
SI 
Water Solutions, Inc. 

November5,2015 

Tim Wallin 
Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, OR 97301 

Re: Water Right Application- Azelea Rojo, LLC (Clarno) 
y,l'V'i 

Dear~: 

Please find enclosed a permit application to appropriate stored surface water for irrigation, 
which is submitted on behalf of Azelea Rojo, LLC. The Applicant is requesting to divert stored 
water at a rate of up to 1.12 cfs, limited to a maximum volume of 90 acre-feet annually, for 
irrigation of the "Clarno property." Also enclosed is the required fee of $1,570, which was 
calculated as follows: 

$ 450 - Base Fee 
$ 600 - Rate Fee of $30/acre-foot for 20 acre-feet 
$ 70 - Rate Fee of $1.00/acre-foot for 70 acre-feet 
$ 450 - Permit Recording Fee 

Total =$1 ,570 

The water to be appropriated is stored in Ben Irving Reservoir, as authorized by water right 
certificates 80425 and 89035. Lookingglass-Olalla Water Control District (LOWCD) manages 
the stored water in the reservoir, and the Applicant has requested a contract from LOWCD for 
use of stored water. 

If you have any questions about the enclosed materials, please contact me at 541-257-9004. 

~~ 
Kimberly Grigsby 
Senior Water Resources Consultant 

enclosure 

RECEIVED 
NOV 05 2015 
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Minimum Requirements Checklist 
Minimum Requirements (OAR 690-310-0040, OAR 690-310-0050 & ORS 537.140) 

Include this checklist with the application 

Check that each of the following items is included. The application will be returned if all required items are not 
included. If you have questions, please call the Water Rights Customer Service Group at (503) 986-0900. 

~ SECTION 1: applicant information and signature 

~ SECTION 2: property ownership 

~ SECTION 3: source of water requested 

~ SECTION 4: water use 

~ SECTION 5: water management 

~ SECTION 6: resource protection 

~ SECTION 7: project schedule 

~ SECTION 8: within a district 

~ SECTION 9: remarks 

Attachments: 

~ Land Use Information Form with approval and signature (must be an original) or signed receipt (See 
Attachment A) 

~ Provide the legal description of: (1) the property from which the water is to be diverted, (2) any property 
crossed by the proposed ditch, canal or other work, and (3) any property on which the water is to be used 
as depicted on the map. (See Attachment B) 

~ 

D 

Fees - Amount enclosed: $1.570 
See the Department's Fee Schedule at www.oregon.gov/owrd or call (503) 986-0900. 

Provide a map and check that each of the following items is included: (See Attachment C) 

Permanent quality and drawn in ink 

Even map scale not less than 4" = 1 mile (example: l" = 400 ft, l" = 1320 ft, etc.) 

North Directional Symbol 

Township, Range, Section, Quarter/Quarter, Tax Lots 

Reference comer on map 

Location of each well, and/or dam if applicable, by reference to a recognized public land survey comer 
(distances north/south and east/west) 

Indicate the area of use by Quarter/Quarter and tax lot clearly identified 

Number of acres per Quarter/Quarter and hatching to indicate area of use if for primary irrigation, 
supplemental irrigation, or nursery 

~:::;:on of main canals, ditches, pipelines or flumes (if well is outside of the area of useRECEIVED 
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Application for a Pennit to Use 

SUrface Water 
SECTION 1: APPLICANT INFORMATION AND SIGNATURE 

A I' I fi .on 1cant n ormahon 
NAME 

PHONF. (WK) ' Cr:LL 

ADDRESS 

CITY I STATE I ZJP I E-MAIL * 

0 ' t' I fi t' rgamza IOU ll Ol'nta IOD 

NAME I PHONE 
AZALEA ROJO, LLC C/O AMPS 541 -492-3100 
ADDRESS 
POBOX806 
CITY I STATE I ZIP I E-MAIL * 
WINCHESTER OR 97495 

AGENT/ BUSINESS NAME 
GSI WATER SOLUTIONS, INC. 
ADDRESS 
1600 SW WESTERN BLVD, SUITE 240 

ZIP E-MAIL * 

Oregon Water Resources Department 
725 Summer Street NE, Su ite A 
Salem Oregon 97301-1266 
(503) 986-0900 
www.wrd.state.or.us 

PI!ONE (IIM) 

FAX 

FAX 

CELL 

FAX 

541-754-4211 
CELL 

CLTY 
CORVALLIS 

STATE 
OR 97333 KGRIGSBY GSlWS.COM 

Note: Attach multiple copies as needed 
* By providing an e-mail address, consent is given to receive all correspondence from the depa11ment 
electronically. (paper copies of the final order documents will also be mailed.) 

By my signature below I conflt·m that I understand: 

• I am asking to use water specifically as described in this application . 
• Evaluation of this application will be based on information provided in the application packet. 
• I cannot legally use water until the Water Resources Department issues a pennit to me. 
• The Department encourages all applicants to wait for a permit to be issued before beginning construction 

of any proposed diversion. Acceptance of this application does not guarantee a pennit will be issued. 
• If I begin construction prior to the issuance of a permit, I assume all risks associated with my actions. 
• If I get a permit, I must not waste water . 
• If development of the water use is not according to the terms of the permit, the permit can be cancelled. 
• The water use must be compatible with local comprehensive land use plans . 
• Even if the Department issues a pennit, I may have to stop using water to allow senior water right holders 

to get water to which they are entitled. 

information contained in this application is true and accurate. 

Applicant Signature 

App. No. f -W!l/lj 

\<<nM\h_l. W~,.\,c\, \l> - 2. '\- 1-c; S 
Print Name and ti/le if applicable Date 

Print Nome a11d title if applicable 

For Department Use 
Permit No. ------

DoBECEIVED 

Date __ ~:l~ 



SECTION 2: PROPERTY OWNERSHIP 

Please indicate if you own all the lands associated with the project from which the water is to be diverted, 
conveyed, and used. 

0Yes 
D There are no encumbrances. 
D This land is encumbered by easements, rights of way, roads or other encumbrances. 

1:8:1 No 
1:8:1 I have a recorded easement or written authorization permitting access. (See Attachment D) 
D I do not currently have written authorization or easement permitting access. 
D Written authorization or an easement is not necessary, because the only affected lands I do not 

own are state-owned submersible lands, and this application is for irrigation and/or 
domestic use only (ORS 274.040). 

D Water is to be diverted, conveyed, and/or used only on federal lands. 

List the names and mailing addresses of all affected landowners (attach additional sheets if necessary). 

Clarno, Woodrow K & Patsy L, 1760 Fairhill Drive, Roseburg, OR 97471 
Nichols Bros Inc., 700 Old Brockway Rd, Winston, OR 97496 

You must provide the legal description of: 1. The property from which the water is to be diverted, 2. Any 
property crossed by the proposed ditch, canal or other work, and 3. Any property on which the water is to be 
used as depicted on the map. See Attachment B for the legal descriptions for the properties on which the 
Applicant's proposed place of use and intake will be located. 

SECTION 3: SOURCE OF WATER 

A. Proposed Source of Water 

Provide the commonly used name of the water body from which water will be diverted, and the name of the 
stream or lake it flows into. If unnamed, say so: 

Source 1: Ben Irving Reservoir Tributary to: Berry Creek 

Source 2: Tributary to: __ 

If any source listed above is stored water that is authorized under a water right permit, certificate, or decree, attach 
a copy of the document or list the document number (for decrees, list the volume, page and/or decree name). 
Water right certificates 80425 and 89035, in the name of Douglas County (See Attachment E). The 
Lookingglass-Olalla Water Control District is responsible for managing and issuing contracts for the water stored 
under these water rights. 

B. Applications to Use Stored Water 

Do you, or will you, own the reservoir(s) described in item 3A above? 

D Yes. 

RECEIVED 
NOV 05 2015 

OWRD 
1:8:1 No. (Please enclose a copy of your written notification to the operator of the reservoir of your intent 

to file this application, which you should have already mailed or delivered to the operator.) (See 
Attachment F) 

Revised 2/1/2012 Surface Water/3 WR 
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If all sources listed in item 3A are stored water, the Department will review your application using the expedited 
process provided in ORS 537.147, unless you check the box below. Please see the instruction booklet for more 
information. 

D By checking this box, you are requesting that the Department process your application under the 
standard process outlined in ORS 537.150 and 537.153, rather than the expedited process provided by 
ORS 537.147. To file an application under the standard process, you must enclose the following: 

• A copy of a signed non-expired contract or other agreement with the owner of the reservoir (if not 
you) to impound the volume of water you propose to use in this application. 

• A copy of your written agreement with the party (if any) delivering the water from the reservoir 
to you . 

SECTION 4: WATER USE 

Provide the amount of water you propose to use from each source, for each use, in cubic feet-per-second (cfs) or 
gallons-per-minute (gpm). If the proposed use is from storage, provide the amount in acre-feet (at): 

(1 cfs equals 448.8 gpm. 1 acre-foot equals 325,851 gallons or 43,560 cubic feet) 

SOURCE USE PERIOD OF USE AMOUNT 

Ben Irving Reservoir Irrigation March I-October 31 1.12 IZ! cfs D gpm D af 

D cfs D gpm D af 

D cfs D gpm D af 

D cfs D gpm D af 

For irrigation use only: 
Please indicate the number of primary and supplemental acres to be irrigated. 

Primary: 89.18 Acres Supplemental: _ _ Acres 

List the Permit or Certificate number of the underlying primary water right(s): NIA 

Indicate the maximum total number of acre-feet you expect to use in an irrigation season: 90 acre-feet. 

• If the use is municipal or quasi-municipal, attach Form M 

• If the use is domestic, indicate the number of households: __ 

• If the use is mining, describe what is being mined and the method(s) of extraction: __ 

Surface Water/4 

RECEIVED 
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SECTION 5: WATER MANAGEMENT 

A. Diversion and Conveyance 
What equipment will you use to pump water from your source? 

[8J Pump (give horsepower and type): Not yet determined 

D Other means (describe): __ 

RECEIVED 
NOV 05 2015 

OWRO 

Provide a description of the proposed means of diversion, construction, and operation of the 
diversion works and conveyance of water. 
The Applicant intends to construct a trench in the creek bed and place a perforated pipe in the trench. 
The pipe will be covered with a fabric cover and non-native gravel. The water will be piped to a dry 
well, which will act as a bulge in the system. A suction line will remove the water from the dry well. 
Water will be conveyed to the vineyards via pipelines. 

B. Application Method 
What equipment and method of application will be used? (e.g., drip, wheel line, high-pressure 
sprinkler) 
The place of use will be irrigated using drip irrigation. 

C. Conservation 
Please describe why the amount of water requested is needed and measures you propose to: prevent 
waste; measure the amount of water diverted; prevent damage to public uses of affected surface 
waters. 
The Applicant is requesting this permit to authorize the use of up to 90 acre-feet of stored water for which the 
Applicant has requested a contract from the Lookingglass-Olalla Water Control District. The Applicant 
intends to irrigate a vineyard using drip irrigation in order to conserve water. The point of diversion will be 
equipped with a flowmeter to measure water diverted from Lookingglass Creek. The flowmeter will record 
the amount of water pumped in an effort to prevent waste. The proposed use of stored water is not expected 
to cause damage to public uses of Lookingglass Creek. 

SECTION 6: RESOURCE PROTECTION 

In granting permission to use water from a stream or lake, the state encourages, and in some instances requires, 
careful control of activities that may affect the waterway or streamside area. See instruction guide for a list of 
possible permit requirements from other agencies. Please indicate any of the practices you plan to undertake to 
protect water resources. 

NIA D Diversion will be screened to prevent uptake of fish and other aquatic life. 
Describe planned actions: To prevent uptake of fish and other aquatic life, the Applicant is not 
requesting to place an intake pipe into the creek. Instead, water will be diverted via a perforated pipe 
in the stream bed that is covered with non-native gravels. 

[8J Excavation or clearing of banks will be kept to a minimum to protect riparian or streamside areas. 
Describe planned actions: During construction, excavation or clearing of banks during construction 
will be kept to a minimum and efforts will be made to protect riparian and streamside areas. 

[8J Operating equipment in a water body will be managed and timed to prevent damage to aquatic life. 
Describe: During construction, equipment will only be operated in the creek during the in-water work 
period. Use of water under this permit will not require operating equipment in the creek. 

[8J Water quality will be protected by preventing erosion and run-off of waste or chemical products. 
Describe: The Applicant will protect water quality by preventing erosion to the maximum extent 
possible. 

(.) Revised 2/1/2012 
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SECTION 7: PROJECT SCHEDULE 

Date construction will begin: Within 5 years of permit issuance 

Date construction will be completed: Within 5 years of permit issuance 

Date beneficial water use will begin: Within 5 years of permit issuance 

SECTION 8: WITHIN A DISTRICT 

rgj Check here if the point of diversion or place of use are located within or served by an irrigation or 
other water district. The point of diversion is within the district and water will be served by 
Lookingglass-Olalla Water Control District. 

Irrigation District Name Address 
Lookingglass-0 lalla Water Control District PO Box 1579 
City State I Zip 
Roseburg Oregon 97470 

SECTION 9: REMARKS 

Use this space to clarify any information you have provided in the application. 

The Applicant is requesting a water use permit to divert stored water from Ben Irving Reservoir at a rate of 1.12 
cfs up to a maximum volume of90 acre-feet for irrigation of 89.18 acres of vineyard. The point of re-diversion 
will be located on Lookinglass Creek. The Applicant has requested a contract for the use of stored water from 
Lookingglass-Olalla Water Control District CLOWCD), which manages the water from Ben Irving Reservoir. 

Revised 211/2012 Surface Water/6 
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Attachment A 
Land Use Information Form 
Application for a Water Use Permit 

RECEIVED 
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Land Use 

Information Form 

Applicant: AZALEA ROJO, LLC c/o AMPS 

Mailing Address: PO Box 806 

Winchester 
City 

A. Land and Location 

OR 
State 

97495 
Zip 

Oregon Water Resources Department 

725 Summer Street NE, Suite A 

Sa lem, Oregon 97301-1266 

Daytime Phone: (541) 492-3100 

Please include the fo llowing information for al l tax lots where water wi ll be diverted (taken from its source), conveyed 
(transported), and/or used or developed. App licants for municipal use, or irrigation uses within irrigation districts may 
substitute existing and proposed service-area boundaries for the tax-lot information requested below. 

Township Range Secti on ~~ Tax Lot# Plan Designation (e.g., Water to be: Proposed 

Rural Residential/RR-5) Land Use: 

28S 6W 19 NWNE 2000 FG - Fann-use Grazing [gloivened ~Conveyed D Used Irrigation 

SWNE FF - Farm Forest 

NWSE 

SWSE 

SESW 

28S 6W 30 NWNW 600 FG- Farm-use Grazing O oivened ~Conveyed [gl Used Irrigation 

NENW 

SENW 

SWNW 

List all counties and cities where water is proposed to be diverted, conveyed, and/or used or developed : 

I Douglas County 

B. Description of Proposed Use 

Type of application to be filed with the Water Resources Department: 
~Permit to Use or Store Water D Water Right Transfer D Permit Amendment or Ground Water Registration Modification 
D Limited Water Use License D Allocation of Conserved Water D Exchange of Water 

Source of water: ~ Reservoir/Pond D Ground Water D Surface Water (name) Ben Irving Reservoir 

Estimated quantity of water needed: 90 D cubic feet per second D gallons per minute 

Intended use of water: ~ Irrigation 
0 Municipal 

Briefly describe: 

0 Commercial 
0 Quasi-Municipal 

D Industrial 
D Instream 

~acre-feet 

D Domestic for __ household(s) 
D Other __ 

The applicant is requesting a permit to irrigate 89. 18 acres using stored water. 

---------------------------------------------------------------------------------------------------------------------------- -------------~ 
Note to applicant: lfthe Land Use Information Form cannot be completed while you wait, please have a local government 
representative sign the receipt at the bottom of the next page and include it with the application filed with the Water Resources 
Department. 

See bottom of Page 3. ~ RECEIVED 
NOV 05 2015 
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For Local Government Use Only 
The following section must be completed by a planning official from each county and city listed unless the project will be 
located entirely within the city limits. In that case, only the city planning agency must complete this form. This deals only 
with the local land-use plan. Do not include approval for activities such as building or grading permits . 

Please check the appropriate box below and provide the requested information 

r\!o,and uses to be served by the proposed water uses (including proposed construct~n) are allowed outright or are not r ;egulated by your comprehensive plan. Cite applicable ordinance section(s):&2!'Q>0 

0 Land uses to be served by the proposed water uses (including proposed construction) involve discretionary land-use 
approvals as listed in the table below. (Please attach documentation of applicable land-use approvals which have 
already been obtained. Record of Action/land-use decision and accompanying findings are sufficient.) If approvals 
have been obtained but all appeal periods have not ended, check "Being pursued." 

Type of Land-Use Approval Needed Cite Most Significant, Applicable Plan Land-Use Approval : (e .g., plan amendments, rezones, 
conditional-use permits, etc.) Policies & Ordinance Section References 

0 Obtained 0 Being Pursued 

0 Denied 0 Not Being Pursued 

0 Obtained 0 Being Pursued 

0 Denied 0 Not Being Pursued 

0 Obtained 0 Being Pursued 

0 Denied 0 Not Being Pursued 

0 Obtained 0 Being Pursued 

0 Denied 0 Not Being Pursued 

0 Obtained 0 Being Pursued 

0 Denied 0 Not Being Pursued 

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources 
Department regarding this proposed use of water below, or on a separate sheet. 

Nome ~~ P!ft'TJ{L 
signature:=Cc 

Government Entity: f!S{J(.l{i [Jt) LIJU/.l,!J 

Title:li 

DOUGLAS COUNTY PLANNING DEPARTMENT 
ROOM 106, JUSTICE BUILDlllG 

DOUGLAS COUNTY COURTHOUSE 
ROSEBURG, OR 97470 

PhoneSl/i'/c/Oi./ l?{ Date: L O/Qt:f f5 

Note to local government representative: Please complete this form or sign the receipt below and return it to the applicant. If 
you sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed Land 
Use Information Form or WRD may presume the land use associated with the proposed use of water is compatible with local 
comprehensive plans. -~ 

----------------------------------------------------------------------------------------------------------------------------- ----------
Receipt for Request for Land Use Information 

Applicant name:--------------------------------...-:=----

RECEIVED City or County: ---------------- Staff contact: 

Signature:----------------- Phone:-------- Date : NOV 05 2015 

OWRo 



Attachment B 
Legal Description 

Application for a Water Use Permit 



File No.: 66999AM 
Page 4 

EXHIBIT "A" 
LEGAL DESCRIPTION 

Beginning at the Northwest corner of Section 30, Township 28 South of Range 6 West of the Willamette 
Meridian, Douglas County, Oregon, and running thence East along the line between Sections 19 and 30 in the 
aforesaid Township and Range to the West boundary of Joseph Gage Donation Land Claim, the same being 
Claim No. 51, and being situated in the aforesaid Township and Range; thence South along the West boundary of 
said Claim No. 51, 22.67 chains; thence South 88° West 6.79 chains to a stake from which a white oak 6" in 
diameter bears North 4° West 41 links distant; thence South 65° West 7.36 chains to a stake from which a fir tree 
5" in diameter bears North 5° East 65 links distant; thence South 75° West 8.20 chains to a stake from which an 
ash 7'' in diameter bears South 3 I 0 East 49 links distant; thence South 65° West 17.54 chains to the Township 
line; thence North along said line to the place of beginning. 

EXCEPTING THEREFROM the above parcel of land the following portion thereof which has been heretofore 
conveyed, to-wit: Commencing at the Northeast corner of Section 25, Township 28 South of Range 7 West of the 
Willamette Meridian, thence South 10 rods; thence East 16 rods; thence North 12 rods; thence West 16 rods to the 
place of beginning. 

ALSO EXCEPTING the following described portion of above land which has been heretofore conveyed, 
described as follows, to-wit: Commencing at a point where the Line of the County Road crosses the Section line 
running North and South between Section 30, Township 28 South of Range 6 West, and Section 25, Township 28 
South, Range 7 West of the Willamette Meridian, and running North on the Section line 12 rods; thence Easterly 
parallel with said road 13 rods 5 Yi feet; thence Southerly parallel with said Section line 12 rods; thence Westerly 
on the North boundary of said road to the place of beginning. 

ALSO SA VE AND EXCEPT THEREFROM that portion thereof occupied by the Roseburg Coos Bay Highway. 

ALSO EXCEPTING THEREFROM that portion deeded to the State of Oregon in Warranty Deed, Recorded as 
Instrument No. 2009-012045 and Re-Recorded as Instrument No. 2009-018622, Deed Records of Douglas 
County, Oregon. 

"FOR INFORMATIONAL PURPOSES ONLY, THE FOLLOWING IS INCLUDED" 

28-06W-30-00600 

RECEIVED 
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File No.: 55573AM 
Page 6 

EXHIBIT "A" 
LEGAL DESCRIPTION 

Parcel 1 of Partition Plat No. 1996-0035, Surveyor's Records of Douglas County, Oregon. Recorder's Instrument 
No. 96-07636. 

EXCEPTING: A parcel of land lying in the Southwest quarter of Section 20, Township 28 South, Range 6 West, 
Willamette Meridian, Douglas County, Oregon, described as follows: 

Beginning at a point on the West line of said Section 430 feet South from a point that bears 23.67 chains East 
from the Northwest comer of Donation Land Claim No. 51; thence Northeasterly 340 feet to the West line of that 
property described in Instrument No. 75-2808, Douglas County, Oregon; thence South 1° 22' West 330 feet, more 
or less, along said West line to the Northerly right of way of Douglas County Road No. 47A; thence Westerly 
along said Northerly right of way to the West line of Section 20; thence North along said Section line 145 feet, 
more or less, to the true point of beginning. 

ALSO Excepting therefrom that portion deeded to the State of Oregon by Deed recorded as Instrument No. 2009-
013186, Deed Records, Douglas County, Oregon. 

ALSO EXCEPTING property located in the Southeast one-quarter of Section 19, Township 28 South, Range 6 
West, Willamette Meridian, Douglas County, Oregon, said property being described as follows: Beginning at a 
518 inch iron rod on the Northerly right of way line of Old Brockway County Road No. 47A, said point bears 
North 6° 52' 54" East 60.00 feet and North 83° 07' 06" West 197.71 feet from the most Northerly Northeast 
comer of Parcel 1, Partition Plat No. 1993-0105, Plat Records, Douglas County, Oregon; thence North 83° 07' 
06" West 51.37 feet along the aforementioned Northerly right of way line to a 5/8 inch iron rod; thence leaving 
said right of way line North 6° 56' 55" West 11.82 feet to an axle; thence continuing North 6° 56' 55" West 49.84 
feet to a 5/8 inch iron rod; thence North 82° 49 ' 01" East 49.88 feet to an axle; thence South 6° 56' 55" East 49.84 
feet to an axle; thence continuing South 6° 56' 55" East 24.30 feet to the place of beginning. 

"FOR INFORMATIONAL PURPOSES ONLY, THE FOLLOWING IS INCLUDED" 

28-06W-19-02000 
28-06W-19-02 102 
28-06W-30-00400 
28-06W-20C-00400 

RECEIVED 
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Proposed Place of Use and Point of Diversion Maps 

Application for a Water Use Permit 
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Application for a Water Use Permit 



REAL ESTATE PURCHASE CONTRACT 

THIS REAL ESTATE PURCHASE CONTRACT ("Agreement") is made and entered into this 
__ day of September, 2015 (the "Effective Date") by and between Woodrow K. & Patsy L. Clarno 
located at 1760 Fairhill Drive, Roseburg, Oregon 97471 ("Seller") and AgIS Capital LLC, a 
Delaware limited liability company ("Buyer"). Buyer and Seller are collectively referred to herein as 
the "Parties". Capitalized terms used herein shall have the meanings given herein; a table of defined 
terms is attached as Schedule 1. 

NOW, THEREFORE, in consideration of the mutual agreements herein contained and the other 
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the 
parties agree as follows: 

1. Agreement of Sale. Seller hereby agrees to sell to Buyer, and Buyer hereby agrees to 
purchase from Seller, all of Seller's right, title and interest in and to the following: 

(a) Real Property. Approximately 101.47+/- acres of land and improvements in Douglas 
County, Oregon, more particularly described in EXHIBIT A; 

(b) all buildings, structures, improvements, timber and fixtures now located on or 
hereafter erected on, affixed or attached to the Real Property, including gates, fences, signs, residences, 
barns and equipment storage buildings (collectively, the "Improvements"); 

(c) to the extent not included within the definition of Improvements, (i) all water and 
irrigation apparatus, pumps, motors, generators, gearheads, generators, meters, electric panels, pipes, 
sprinklers equipment; and (ii) all other equipment now or hereafter affixed or installed in any manner 
on the land or the Improvements (the "Equipment"); provided, however, that the vehicles, trailers, and 
rolling farm machinery specifically listed on Exhibit 1 to the Bill of Sale (Exhibit C hereto) (the 
"Excluded Equipment") are specifically excluded from the definition of Equipment; 

(d) all easements, rights-of-way and rights appurtenant to the land or used in connection 
with the Real Property or as a means of access thereto (the "Easements"); all, air and wind rights, 
rights of way, privileges, and all easements necessary thereto, and all appurtenances related to the Real 
Property and Water Rights, including, but not limited to any diversion dams, headgates, canals, 
ditches, laterals, augmentation stations, drainage systems, ponds, reservoirs, all right, title and interest 
which the Seller has in all oil , gas, and other minerals, including but not limited to coal, coalbed 
methane, and gravel, leases, leasehold estates, royalty conveyances or reservations, overriding royalty 
interests, wells, wellbores, easements, ordinances and rights-of-way, deposits, production payments, or 
any other interests of any kind related to the production of oil , gas and other minerals on or in the Real 
Property, and all other tenements, hereditaments and appurtenances to the Real Property (the 
"Appurtenant Rights"); 

(e) any other shares, or any rights under such shares, of any private water company, 
mutual water company, or other non-governmental entity pursuant to which Seller, for use on or 
appurtenant to the Real Property, or the Real Property may receive water; the domestic and irrigation 
and other water accessible to, on, under, pumped from or otherwise available to the' Real Property or 
any drainage, retention, ditch, canal, reservoir, or other water rights, whether as a result of overlying 
groundwater rights, contractual rights, or otherwise and whether riparian, appropriative, or otherwise; 
the right to remove or extract any such water including any permits, rights or licenses granted by any 
Governmental Authority and any rights granted or created by any easement, covenant, agreement or 
contract with any person; and any rights to which the Real Property or Seller are entitled with respect 

f--?;9t4Cf 
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the possession of Seller relating to the Property (collectively the "Due Diligence Materials") . As to 
Due Diligence Materials provided by Seller to Buyer that were prepared or compiled by parties other 
than Seller, Seller makes no representation or warranty as to the completeness or accuracy of such 
information. Except as provided by applicable law or court order, Buyer agrees not to disclose any of 
the Due Diligence Materials relating to farm production, financial or environmental matters to any 
party other than Buyer's officers, agents, employees, attorneys, accountants with a need to know. 

9. Due Diligence Period. 

(a) The Buyer shall have a ninety (90) day Due Diligence Period beginning after the 
later of (i) the full execution, acceptance and Seller's delivery of the REPC to Buyer, or (ii) the Seller's 
delivery of the material Due Diligence Matters (being the "Due Diligence Period"). During the Due 
Diligence period the Buyer shall evaluate all information with respect to the Property and shall also 
have the right to conduct (and to have conducted by third parties) any investigations and tests of the 
Property and review any materials related to the Property that Buyer determines are necessary or 
desirable to evaluate the condition of the Property, including, but not limited to, condition of title, 
water supply, water and wastewater systems, irrigation systems, water rights review, soil, geologic and 
environmental condition, land use and permit rights, zoning and other restrictions on the Property; 
provided, however, in no event shall such inspections, investigations, or tests unreasonably disrupt or 
disturb the ongoing operation of the Property. Buyer shall have one option for a thirty (30) day 
extension of the Due Diligence Period as needed to complete due diligence, to be exercised by delivery 
of notice to Seller and increasing the Deposit by an additional Ten Thousand Dollars ($10,000.00). In 
the event the Buyer elects to extend the Due Diligence Period beyond the ninety (90)-day period, Ten 
Thousand Dollars ($10,000.00) of the Deposit shall become non-refundable to Buyer and shall be 
considered as earned liquidated damages payable to the Seller upon termination of this Agreement. 

(b) Access. Seller will afford Buyer, and Buyer's agents, employees and other 
authorized representatives, including but not limited to architects, accountants and engineers, 
reasonable access to the Property, to reports associated with the Property, including but not limited to 
engineering reports, survey reports and zoning reports, and to financial books and reports of the Seller 
during the Due Diligence Period for the purposes of performing whatever due diligence inspections, 
surveys, and tests, as Buyer, in Buyer's sole discretion, deems necessary or desirable~, including, but 
not limited to, (i) the use of a back hoe to inspect soil conditions, (ii) a "Phase I" environmental site 
assessment, and (iii) "Phase II" sampling of environmental media such as soil or groundwater, if such 
sampling is indicated in Buyer's "Phase I" report. The inspection by Buyer or the opportunity to 
inspect by Buyer does not affect the applicability of the warranties made by the Seller in this 
Agreement. Buyer shall indemnify, defend with counsel reasonably acceptable to Seller, and hold 
Seller harmless from all claims (including claims of lien for work or labor performed or materials or 
supplies furnished) , demands, liabilities, losses, damages, costs, fees, and expenses, including Seller's 
reasonable attorney fees, costs, and expenses, arising from the acts or activities of Buyer or Buyer's 
representatives in, on, or about the Property during or arising in connection with Buyer's inspections of 
the Property. Notwithstanding the above, Buyer shall not be responsible for any costs or claims 
associated with any existing conditions. Buyer shall maintain and shall cause each Buyer's 
representative entering onto the Property to maintain a policy or policies of commercial general 
liability insurance insuring against claims and liabilities arising directly from or related to acts, 
omissions or investigations of Buyer and Buyer's Parties in, on, or about the Property. Prior to Buyer 
entering the Property to conduct the inspections and tests described above, Buyer shall obtain and 
maintain, or shall cause each of its representatives, consultants and agents to maintain (and shall 
deliver to Seller evidence thereof), at no cost or expense to Seller, commercial general liability 
insurance, from an insurer reasonably acceptable to Seller, in the amount of One Million Dollars 
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Seller: Woodrow K. & Patsy L. Clarno 

By: Woodrow K. Clarno 

Its: ---------
Date: September_l..__, 2015 

f?:L 'f -:/_ . ~tlt-= 
By: Patsy L. Clarno 

Its:---------

Date: September ..l._1 2015 
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~NALAQENCVACKNOWLEDGMENT 
I Stle Agreement II DV-Mi chola•AQII j 

Both Buyer and S.lltr acknowfadge having received the Oregon Roal Eatai. Agency DlscloSUJe Pamphlot, and nereby acknowledge and consent 
to the following agency rclallonshlps In this transaction: (1) pavid ' y!ot;oril B1wk1 (Na mo ol Selling Licensee) 
or H1yts1 ' Co . , Baal tou (Name of Real Estate Firm) la the 11gent of (ch«:k one}: 
0 Buyer HclulfVelY ("Buyer Agency"). r.BJ Seifer exc!utlvely (9Seler Ag911CY"~ 0 Both Buyer and Seller ("Dlacloled Umltlld Agency") • 
(2) VJ.otoda 1twk1 (Narne of Listif\Q Ucenaee) 

of Ha!lc1 ' Co • , RHltora (Name of Real Estate Firm) Is the ~nt of 
(check onet, ml Seller excluslvety iSeller Agenc;y"). 0 Bolh Buyer and SeHer ("Disclosed Limited Agency"). 
(3) If both parlles are each repre ented by one or more Ucenaeea In the same Real Estate Arm. and Licensees are supervlted by the same 
princfpaJ broker In that Real Estale. Fim!, Buyer arid Seller acllnowltdgt that said prtnclpel btoker shall become the dilClosed lirmed agent for both 
Buyer and SOllor as moro fuly oxplalned In the Ol$closed Limited Agency Agreemtnts that have been rOYleweO and algned by Buyer, Se er and 
l.lctnsee(s). 
Buyer shall sign this acknowledgment at tht time of $ignlng th1s Agreement befoto CUbmlsslon to Seller. Seller shall sign this acknowledgment al 
tht time th Agr mont Is ll~bmlll d I eUer, even If this ,Agreement will be rejected or a c:oonter offer will be made. Seller's signature to this 

r!CJJ'4'Cl~lllllld • t sh no o ltuto acceptance of this Agrooment or any torms thoreln. 

-M'-=~i..:.....:...::=----=-~· :.:z.....-~----- Pllnt &JIB Capital w.c Date 1 I i.. I I s~ 
---::~-~~~'.:::::---------- Print ~ 
--,.;;;i~~~~-:-:---r-~L-----· Print f!i¢!olt Bro1, Ina 

t 9 Thlt Agl'Hment ls Intended to be• ltgal ind binding contract. 
20 If It i. not understood, 1-.k competent Jegal advlc:t before stgnln.g. Tlmt It of the ttsenct of thf1 AGrHment. 
21 1. DEFINmON9nNSTRUCTIONS: (1} All references In this Sale Agreement to 'Llceneea" and •Firm• shal refer to Buyer's and Sollets real 
22 estate agents licensed In the State of Oregon and tho respecllve real ea la.to companies wi1h which they are afliNated. (2) Licensae(a) at1d Flrm(a) 
23 Identified In tho Final Agency Acknowledgment SKtion above are not parties to this Agreement. except as may be expressly applicable. (3) A 
24 "bualn1111fay" 1haA mean Monday through Friday, except recognized legal holidays as enumerated In ORS 187.010 and 187.020. (4) Unless 
25 Seller and Buyor uprnely provide olherwilt, the phraH •a!gnod and aCQtptcd" In the printed loxl of this Sale Agreement. or any addendllm, or 
28 counteroffer, however doalgnated (collocllvoly, "tht Agreement"), ahall me n th• date and tlmo that either tho SoNer and/Of Buyer hulhave: (a) 
~ Signed their acceptance of the Agreement received from the other party, or 1'11lr licensee, and (b) T1U1Smltted II IO the 1tnclng party, or their 
28 lictnltt, e!lher by "'4llUal delivery (•ManuaJ Otllvery"), or by facalrnlle or electronic mall (cohctlvely, "Eloctronlc: Tta111nfsllon9). (5) The setdog 
29 or a signed acceplance of the Agreement via Becttonlc Trwmlsslon from one pa11y, or their licensee, to the other party, or their ftcense , thal 
30 have lhe same effect as Manual Dellvery of the signed original. If \ha parties Intend to osa any other method for transmitlflg a signed olfer or 
'1 9CCOptan~ ef th• A(v .. ~llt (IUctl Ill rooulor 1'11411, certlilad mall. or overnight dollvory), they should 90 specify at Section 4 (Addrllonal Provisions) 
32 of thla Sare Agreemont. (6) Time calculated In days aner. lhe dale Buyer and Seller have signed and accepted !ho Agreement shall alart on the first 
33 full business day alter the date lhay have signed and accepted It. (7) Unless a different time Is apecllled In the Agreement, all doadlnea for 
34 performance, however dtBlgnatod, that are measured In business or calendar days. 1hal terrnlnale as of S:OO PM on the last day of that deacllna. 
35 howevtf dalgnated. 
36 2.1 PRICllPROPERTY DESCRIPTION: Buyer (pr/flt fJllftle($)} ..,Act......,,11_c..,19...,1,...· t..,al~LLC::oo;:.__ _ ___ __________ _ 
37 
sa offGfS to purchase frotn Seller (print nam•(•)) Niobolf 9£01 I Ino I ltnrly M H!rqbtp. Tn 
39 the fonowing described real property (hereinafter "the Properfy") altuated In the Stato or Oregon, County ol Dogql11 
40 and commonly known or ldentlfled u (iMott •lreel •ddrass, clly, zip C«l•, tax idfntilicatlon number, JoVbloclt dtlscripllon, eto.) 
41 384.lt+/• 1og11Cr1nob 111 1§8 . 43+/- 1og11 Cranob 2>: 1.tp+/• 1are1 
42 «1111u 2 prop•rt?) • Additionally c!a•odbtd on Ms11n4ua A. 

Buyet lnidals ~'--Dali 112.0 ' 1$ I Seller Initials ~..2"!l.L Date rt ¢ s I 
lhfa form hM bHn llcented '°'UM..., by Vldoda HMI JMl1111111l lo. Foims Ucense AQteffnlnl wllh Onls>on Real Eslale Fonna, UC. 

LINES WITH THIS SYMBOL ~ REQUIRE A SIGNATURE OF BUYER AND/OR SELLER ANO DATE 
Copyright Oregon Real &111e Forms, LLC 2004 - 2015 www·O!!fonlne.corn 
No portion may be ruplO<IUCed WiUlout uprna permtnlon ot 0teoon Real Ettai. Forms. LLC 

VACANT LAND REAL ESTATE SALE AGREEMENT - Page 1 ol 9 
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Salo Agreement• DV•Jfiohola•AQIS 

200 11.2 INSPECTIONS: Bvy11 undertt1nd11h11 It Is advtuble to have • complelt lnapectlon of th• Propeny by quallffld profesllonal(a). 
201 l'9!1tlng to .uch mltttrs n .oll condltlon/compectlonJatabfflty, environmental l11uu, survey, zoning, av11111>llW of utlUtltl, Ind 
202 1ult1blllly for Buyer'a Intended purpote. Neither tht Lletlng nor S.lllna Uceti ... Is qu911fled to conduct auch lnapectlons Ind 1h1ll not 
203 be reaponallft to do 10. For futther dettU1, 8uyer la encou,.ged to rtvlew th• Buyer Advtaory at "hllp:J1WWW,0Mg0nrealt011.org". 

204 O PROFESSIONAL INSP!CnoNs: Al Buyor'a expenso, euyor may havo ll10 Property and all clornents and systems thereof Inspected by 
205 one or more profeaslonala of Buyer'a choice. Provided, however, Buyor muat speclflcally ldontify In this Agrcoment any deakcd inspections which 
206 may lncludo tealing or removal of any portion of the f1roperty Including radon and mold. Buyer understands that Blfier Is responslb/e tor the 
207 restoration of the Property following any lnspecOon(s)/test(s) perlormcd by Buyer or on Buyer's behell. Buyor shall have __ buslnt1t days (ten 
208 (10] If not llllod In), after the date Buyfr ond Seller havo signed this Agreement, (horolnaltor "the lnapoctlon Porlod") In which to comploto 
209 all lnll*tiona mct negotiate With Sellef togarding ny matteta dlldosld In any inspection report. However. during the lnspecllotl Period, 
210 Seller atlal not bt required to modify any terms of this Agieement already reached with Buyer. Unlesa a written and eigned modification 
211 Is roached, at any time during the Inspection Period, Buyer may nollly Seller or LlsUng Ucensee, In writing, of Buyer's unconditional disapproval 
212 of tho Property bo.sod on any Inspection roport(s), In which case. all oarnost money dope>Gits ahalt bo promplly refunded an<f this 
213 transaction shall be terminated. Bi.Iyer shall prompOy provide a copy of all reports lo Saller only .If requasted by Salkjt. If Buyer fall• to 
21• provide Selltr or Uallng LfcenaH with written unconditional dl11pprov11 of any ln1ptctJon repor1(1) by 1:00 p.m. of tht flnal day 
215 or the Inspection Per1od, Buyer 1hlll be dHmld to have eccepttd tM condition or tht Proper1y. Nole th1t If. prior to 1xprr1Uon ol the 
216 tn1pectlon Ptffod, wrftttn 1greement 11 reached 'With Seifer rq1rdlna ALL Buyer'a NCIUHted repaln, 1h• lnepecHon Period shall 
217 1utomat1cally termlMte, unltN tM partlea agree otherwlH In wrtllng. 

218 ldenllly Addltlonal lntptetlont: ___.!) ... 0......,4,.1..._y .... 1_,d.,.u..,e._..d.,.il .... l ... a..,•..,n.,..o•z.&..• ---------------------

219 131 ALTERNATIVE INSPECTION PROCEDURES: OREF-058 PROFESSIONAL INSPECTION ADDENDUM OR OTHER INSPECTION 
220 ADDENDUM I la 1tt1chad to thll A11rHm1nt. 
221 0 BUYER'S WAIVER OF INSPEC'l'ION OF CONTINGENCY: Buyer represents to Stier and all llcenseos and Firms that Buyer Is fuly 
222 eatisfitd wtlh the condition ol tile Property and al elemeru and svsttms thercor illd knoW(naly lfMI yoluntldlV elects to waive the right to have 
223 MY Inspections performed as a contingency lo the Closing of the tranncllon. Buy•r's 4tleotlon to waive the right of ll\lpGCllon Is solely Buyer's 
224 dtdllon and II Buyel'a own rfak. 

225 12. ESCROW: Thl1 ll1n11cllon 1t11ll 1>1 CIONd It J\Mdtitle 
226 ("lacrow,.), 1 neuttal Hcrow located In the State oJ Oregon. Coat• ot Escrow ahlll be 1h11'9d equally betwten Buytt and s.tltr, unl111 
227 oth1rwln provided l\treln. Unloss otl'IOrwlst provided herein, tho parties agree as follows: Stller authorizes listing Firm lo order a preHminary 
228 tltlt report and owner's tide policy at Seller's expense and further authorizes Escrow to pay out of the cash proceeds of sale the expon a of 
229 lumlshlng such poNcy, Selltr'1 recording fees, Seller's Clollng c:oal• and any oncumbrenoos on the Proper\y payable by Seller on or before 
230 Closing. Buyer shal dtposlt with Escrow suOlclent tunds necessary to pay Buyer's recording fees, Buyer'• Closing 00111, and lender's lees, if any. 
231 Real estate fees, commissions or other ()OftlpSnsatlon tor professional real estate services prcwlded by U&ling and/or Selling Flnnt shall be paid at 
~ C1ostn9 tn •~da!Klo With .the 111ung agreement, tiuyet service agreement or olher written agrHMel'lt tor cornpensallon. 

233 1S. CL081NQ: Cloalng thall occUr on a dltt mutually agreed upon by Buyef end Sellar, but In no •vent llttt thin 
234 $ff A DDQ./.411"1 9 rthe Clotlng De1dllne"). The term• "Cloud", "CIOtlng" or "Closlna Date'' tl\tll mean whtn th9 dHd or 
235 contract I• rtcordtd and fund• are avlllable to Seller. Buy11 and Beller acknowJedge that for Closing to occur by the Clotlng Dtadlfne, It 
238 may bt necesury to t11ecut1 documtnt• l.llll dtpoalt funds In Eacrow prior to thal d1te. Ctynt: Stctloo l1boq mqgJrg Um II> dfq 
237 ortortolfla Clollogt?HdHntlt&qqwla ro pl!Olfll nofl Md' dMdolfnlllotmqtfqlqt, 

238 14. POSSESSION: Stier lhall dellVer posse11lon ol the Propef"1Y to Buyer (seloct one): 
23; (t) aD by 5:00 p.m. on Cloeing; 
240 (2) 0 11/ 0 a.m. 0 p.m. __ days alttf Clostng; 
241 (3) o by o a.m.a p.rn. on the __ day of------·-- • 

242 15. PAOAATIONS: Prorates for renc., current yeafa taxes. lntMest on usumed obligatlona. and other prepaid expensu attifbutable to lht 
243 Ptoperty shal be u of: (chtJCk one) 131 the Clollno Date: O datD BOyor II en lled 10 possession; or D -----------

I se11er 1nma1s 4zj / ~ Dtt• ·7,Z ?14:.rj 
I 

"T11il form"" bit• bnsed fol' UM IOlely by Vlctol1a Hbb pcnuanl lo. Fonna llceflse AQfe«IWll ~ Onlgon Reel £&Ille Fomia, lLC. 

8(.lytf lnltlalt "-lV I Date "1 f l.Q ( \$ I 
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a Sale Agroomont I DV-Niohole-A9t8 

thi1 offer before tho Offor Deadline any time prior to Sellel's accoptance. II Seller accepis thll offer after tho Otter Deadlfno. It 
pon t uni a led by Buyer in writing wilhln _ buslneta daya (IWo (2] If llOI fllod In) after tho dete ol aenor'a 

lfl4icalil~•t s lo 33 low. This ofler may be acc:epled by seuer only In wrlllng. 

:-:::ll!~~~~~__:._,,._,_~------- Dale I l LO L \ 5 . ___ a.m. '5;<.x.'p.m.+- P'-.\ 

Buyer --------------------Dato--------·--__ a.m. __ p.m.+ 

Address -----------------~---------------Zlp ______ _ 
Phone Homo ______ Wottc ________ E·mall ______________ Fax ____ _ 

tJ() l.HMJ(.t •;on 1\1TrRATtorlS1\Rr PrRr'tTTED TO r.riv P•>RlllHJ IJf THF flRF Pfllrlll f) I ORl.1/\T on rt' I lll T•tl", fJH,.1 MJr 

'.Ill 11 Pf« ir u·' r f) ' 11 'I H 'I '' ( IH '" 11 Hr, 11< Jf j-, ',fl< Jl )( {I l<I r. /\I >I ()rJ {1 ~.t p rd 1 •\I I { l( )l lH 11 n I I 11 r.r I\. I '' I\ ' ',, I I I H I rn I I • I tr J(. 

Lil.t ll'>Ff. ,,, Tiff HRn:, UR l'fl(1'/l'.IUtlS ,\UO'.'I f\llffh :, •,•l.(Jf,TURr ',li()LJI r1 ,\[ s:1 or (),'j ,\ '.rPt.Rr.rr no1"u;•[tH 

This offer was eubmlttod to Seller for signature on th.a day of , at __ a.m. __ p.m. 
By (Llcensee(s) presenting offer). 

aa. AGREEMENT TO SELL I ACKNOWLEDGEMENTS I DISPOSITION OF EAANES1 MONEY. Seller 1"t.QJ1 Buyer't i:!Htr. Seller 
acknoWl•d.OH r.C.lpt ot • compltttly m1tc1..Jn copy of thlt Agl'ffmtnl, whleh 8tlltr hH fully read •nd unci.rtt•nd•. Stlltt 
1cknowledge1 thal 8'11• h11 not reltd upon any oral or wrllten 1tatamen1s of Buyer or ol 1ny Licensee(•) which are not exprHaly 
contained In thl• AgrMmtnt. SeUer ml1ructt that all eameat money dlatrlbut1ble to Seller purau1nt to Section 17 above, ahlll be 
dlabunled u followa lftlr deduction of any lllle Insurance 1111d Eacrow cancell1tlon ch•rfH! (chedc on•) O Aral to Llatlng FJnn to the 
extent of the •arted c:ommlaston Juat 11 If the tran11ctlon htd been aoaed, with rttldue to Seller, or pd~ 70 P¢t.l.EJ1 

Seller ~~~~~T.:'::.------------ Date __.2-V ... 1_7..,./ .... t_S-___ , ____ a.m. __ p.m.f-

Seller ~Be'4~~~~_µ.~~~~------ Date --~~/_.~ .... ·r""0~~ .... --•--__ a.m.!.l:iLJJ.. p.m.+. 

Address ~P~-----Phone Home------ Wotk ________ E-mall ______________ Fax ____ _ _ 

34. REJEcTIONICOUNTeR OFFER: SELECT ONE: O Seller does not accept the above olfer, but malces the attached counter olfer; 
rejects Buyet's offer. 

0 Sellar 

Stller _....,.........,..__, _________________ Date --------·----- a.rn. __ p.m.+. 
Nichol• lroa, lno 

SellGt Dato --------•--__ a.m. __ p.m.f-
~a.ve--r~~~y""":':K~Me:-:-r-o~h-e-p-,-.,,,,Tr-.-----~--~-~ 

Addfeas __________________________________ Zlp _____ _ 
Phone Home ______ Work ________ E·mall _______________ Fax _____ _ 

3$. BUYER'S ACkNOWl.EDGMENT: Buyer ackrnivAedges rocaipl ol a copy of Selle(s wrlllon rosponae to lhls AofeomenL If Selor'a response 
11 nn ecceplaf!ce ot Buyer's otter that oc:c:urrod aner tho Offer Deadllno ldontlfled al Secllon 32 abol/!1, Buyer (st/tel on~ one) O .agteot O doo.s 
not egret, to be bound thereby. {The f1llurt to check ellhat box shtll con111tu11 rt)ectlon of Siiier'• acceptance 1lter lhe Ofrer De1dllnt.) H 
Buyer checka the box agreeing to bo botmd by SeUer'a lala acceptance occurring after the Ollar Deadline, thlt Silo Agreement ahal become 
binding on d parties only when Buyer(a) has/have algned below JD!i ltansmltted it to Seller or Seller's Licensee. 
Buyer Date , ____ a.m. __ p.m.+-

A9l8 cap1 tal LLC 
Buyer Dalo • ____ a.m. __ p.m.+-

Enter l2lla, Ifml, •nd .Mtl.bd of Tr1n1ml11lon of Buyer'• Accept1nce ... • -------------------

By 

Iii. FIAMSIUCENSEES: 
SelllngLJcenseeJ)ayid It Victoria lt!flct sellklgFitm l&11ka ' Co • . , Rnltore 0eee1v~n 
SelllngFlrmOffcoAdclro 612 81 Jaq!c1on at,, Spitt 2. 89Hburq. 91\ 17470 n ;::: I 
Phone (541) C'73-H99 PhOne _________ E-mail 

Fax «HU 173-1131 NOV. 05 2015 
u11ing UcenH• Dayid ' Viotod• ••wlc• Uet1ng Firm .;;;;•_,•n=•;...;.• ... c""o""' • ._, ....::11111=•=-it:;.:oo:i:.::.•----_,.t)++' ~·Hl""PJ:F'l:'.....
usttng Firm Office Addrtn !512 81 J&ck1on It.. lyitt 2 I l\olfblll'a I 08 97470 vv ri l j 
Phone (~41> 6'f3-HH Phone E-mafl __________________ _ 

Fax--------
Thie rOlt'ft hn bMll bfta...t W UM 1ollly ~ Vk1aola w.-. SMWfrll 19 9 funnt Uc>e ... """""nl Wlh °'1lgOf1 Aotl Ellele rGlll\1. LLC. 

UNE8WITHlHIS SYMBOL+ REQUIRE A SIGNATURE OF BUVER AND/OR SELLER AND DATE S•""'r lnlllalav fl • Dale""\. 
Oopydghl Oregon Rul Etlale Forms, LLC ~ • 2015 www.orofonllne.com wi• b!::..,.....,.. _ 
No portion may be reproduced Without express permission or Oregon Real Eatate Forms, LLC 
VAC/\NT LAND REAL ESTATE SAU: AGREEMENT· Page 9 of 9 OREF 008 Seller lnllialt 

l'nldllcedwllll.rll>roml9by~ 1t1010,.&itnM1tn.t1.F....,, MlcHQM .... WW«.#wcom Nichols• AaJS 



Addendum DV·Nichols·AglS Page 1 

ADDENDUMB TO VACANT LAND REAL ESTATE SALE AGREEMENT 
Between AgIS Capital, LLC ftnd Nichols Bros, Inc., 

and. Beverly M. Mcrchep FiunUy Trust dated July Z-0, 2015 

1. Final Agency Ac!cnowledaenient. Addendum C confirms the Broker wiJl represent Seller 
exclusively. 

2. Section 2.J PRICE/PROPERlY DESCRJPTION. Seller Bovorly Merchep is properly 
listed as Beverly M. Merchep Family Trust. 

3. Section 2.1 PRICFJPROPERTY DESCRIPTION. The "Property' as defined in the 
Agreement is as follows: 

a. 384.78+/- acres of .land and improvements in Douglas County, Oregon 
(collectively. the "Ranch l"), more particularly described in EXHIBIT A-1 TO 
ADDENDUM A; 

b. ! 68.43+/- acres of land and improvements in Douglas County, Oregon 
(collectively, the 1'Rancb .2"), more particularly describccl Jn EXIIIBIT A-l TO 
ADDENDUM A; 

c. 1.49+/- acres of land and improvements in Douglas County. Oregon 
(collectively, the "Seller 2 Property''). more particularly described irt .EXHIBIT A-3 'CO 
ADDENDUM A; 

d. all buildings, ,structures, improvements, timber and fixtures now located on or 
hereafter erected on, affixed or attached to the Real Property, including gates, fences, signs, 
offices, bams, scales, and equipment storage buildings (collectively, the 0 lmprovements''), 
provided. ltowrJver, that the uninstalled guard rails, fencing materials and fence post inventozy, as 
well as all office furniture and furnishings are specifically excluded from U1e definition of 
Improvements; 

e. to the extent not included within the definition oflmprovements, (i) all water and 
irrigation apparatus, pumps, motors, generators, gearheads, generators, meters, electric panels, 
pipes, sprinklers and pump station equipment; (ii) windmills and wind machines; (iii) all fences, 
gates and signs located on the Real Property; and (iv) all other equipment now or hereafter 
affixed or installed m any maMer on the land or the Improvements (the "Equipment"); provided, 
however, that the vehicles, trailers, and rolling farn1 machine.ry specifically listed on Exhibit l to 
the Bill of Sale (Exhibit C hereto) (the 0 Excluded Egulpment") are specifically excluded from 
the definition of .Equipment; 

f. all easements. rights-of-way and rights appurtwant to the land or used In 
connection with the Real Property or as a means of access thereto (the "£asements,,); all, air and 
wind rights, rig)lts of way, privileges, and all easements necessary thereto, and all appurtenances 
related to the Real Property and Water Right,,, including, but not limited to any diversion dams, 
headgates, canals, ditches, laterals, augmcntfttion stations, river pumping stations, drainage 
systems, ponds, reservoirs, all right, title and interest which the Seller has in all oil, gas, and other 
minerals, including but not limited t6 coal, coalbed methane, and gravel, leases, leasehold estates, 
royalty conveyances or reservations, overriding royalty interest , wells~ w~llbores, easements, 
ordinances and rights-of-way, deposits. production p~yments, or any other interests of any kind 

NOV. 05 2G15 
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Addendum DV-Nichols-AgIS Paee 4 

9. Added Section l0.3 WATJ3R SUPPLY. A new Section 10.3 is heerby added to the 
Agreement And reads as follows: 

Seller shall cooperate with Buyer to apply for waler delivery contracts from the Olalla
Lookingglass Water Control District with not less than an eight-year term for {a) 250 acre-feet in 
annual deliveries to Ranch 1 and (b) 100 acre-feet of annual deliveries to Ranch 2, end to apply 
for water rights from the Oregon Department of Water Resources to utilize such water on the 
Property. The entry i11to the water delivery contracts shall be a COt\dition precedent to closing, 
with such contracts to be assigned to Buyer at closing; the grant by the Department of Water 
Rights shall not be a condition precedent to closing. and Seller shall assign rights in the 
appJication(s) or pen:nit(s), as the case may be, to Buyer at closing. Buyer shaU pay all costs 
associated with water delivery contracts and water rights applications. 

10. ~ 11.2 INSPECTIQNS. Alternative Inspection Procedures shall be a.s follows: 

The Buyer shall have a ninety (90) day Due Diligence Period beginning after the full execution, 
acceptance .and SelJer's delivery of the Sale Agreement to Buyer. During the Due Diligence 
period the Buyer sl1all evaluate all information witl1 respect to the Property and shall also have the 
righl to conduct (and to :have conducted by third parties) any investigations and tests of the 
Property and review any materials related .to the Property that Buyer detennines arc necessary or 
desirable to evaluate the condition of the Property, including, but not limited to, condition of title, 
water supply, water and wastewater systems, itTigation systems, water rights l-eview, soil, 
geologic and environmental condition, land use and pennit rights, zoning and other restrictions on 
the Property; provjdccl, however, in no event shall such inspections, investigations, or tests 
unreasonably disrupt or disturb the ongoing operation of the Property. Buyer shall have one 
option for a thirty (30) day extension of the Due Diligence Period as needed to complete due 
diligence, to be excrcjsed by delivery of notice to Seller and increasing the amount of the earnest 
money by an additional $100,000.00, In addition, Buyer shall have the right to an additional 
thirty-fl ve {35) day extension. of the Due Diligence Period for the limited purpose of obtaining the 
grant of Water Rights by the Department referred to in § JO hereif, also to be exercised by 
delivery of notice to Seller and increasing the amount of the earnest money by an additional 
$100,000. In the event the Buyer elects to extend the Due Diliaence Period beyond the 90-day 
period, $50,000 of the earnest money shall become .hOn-refundabJe to Buyer and shall be 
·considered as earned liquidated damages payable to the Seller upon tenninntion of this 
Agreement. 

Seller will afford Buyer, and Buyer•s agents, employees and other authorized t'epresentatives, 
including but not limited to architects, accountants and engineers. rc;asonabte access to the 
Propeity, to reports associated with th~ 'Property, i11cluding but not limited to ensineecing reports, 
survey reports and ~oning reports, during the Due Diligence Pe1iod for the purposes of 
perfonning whatever due diligence in~pectlons1 surveys. and tests, as Buyer, in Buyer's sole 
discretion, deems neces.sary or desirable. .including, but not limited to, (i) the use of a back hoe to 
inspect soil conditions, (H) il "Phase I" environmental site assessment, and (iii) "Phase JI" 
sampling of environmental media such as soil or groundwater, if such sampling is indicated in 
Buyer•s "Phase r• report. The inspection by Buyer or the opportunity to inspect by Buyer does 
noL affect the applicability of Seller's Representations. 

On or before the expiration of Due Diligence Period, Buyer shall have the rigbt in its sole 
discretion to terminate this Agreement at any time for any or no reason by notifying Sellet in 
writing that Buyer is terminating this Agreement (such notice being herein called the 
"Tennination Notice"}. If Buyer fails to provide Seller with written disapproval of any 

Nov os ,.. ,._ . 
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STATE OF OREGON 

COUNTY OF DOUGLAS 

CERTIFICATE OF WATER RIGHT 

THIS CERTIFICATE ISSUED TO 

DOUGLAS COUNTY WATER RESOURCES SURVEY 
1036 SE DOUGLAS AVENUE, ROOM 306 
ROSEBURG, OREGON 97470 

confirms the right to store the waters of BERRY CREEK, a tributary of 
OLALLA CREEK, in BEN IRVING RESERVOIR, appropriated under Permit No. 
46786, for IRRIGATION, DOMESTIC, AND GENERAL PARK USE. 

The right to store these waters was perfected under Reservoir Permit 
R-8444. The date of priority is SEPTEMBER 2, 1980. The amount of 
water entitled to be stored each year under this right is not more 
than 8,500 ACRE - FEET (AF); BEING 8446 AF FOR IRRIGATION, 50 AF FOR 
DOMESTIC USE AND 4.0 AF FOR GENERAL PARK USE. 

The reservoir is located as follows: 

SW~ 
SECT·ION 17 

N~~ .sw.~ 
SM . S~ 

'.' .. -.· ,• ~ . ' - . . :.-

. pl!!~ .. 
SE.c:;T .IO~ .• 18 

- :;- . 

' . NWi 'NWU·: .·~ 
s·E:-c±:r:dN-:·:i g::. · · 

W~ NE~ 

NM NW~ 
SE~ NW~ 

SECTION 20 
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NOV 05 2015 
QWRD 

TOWNSHIP 29 SOUTH, RANGE 7 WEST, W.M. 
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The dam shall be operated and maintained according to the approved 
plans and specifications on file with the Water Resources Department. 

The right to store and use the water for the above purpose is 
restricted to beneficial use at the place of use described. 

....._,. 

2 

This certificate describes that portion of the water right confirmed 
by Certificate 80057, State Record of Water Right Certificates, NOT 
modified by the P.rovisions of an order of the Water Resources Director 
entered AUG 2 6 2003 , approving Transfer Application 
9396. 

The issuance of this superseding certificate does not confirm the 
status of the water right in regard to the provisions of ORS 540.610 
pertaining to forfeiture or abandonment. 

WITNESS the signature of the Water Resources 

Director, affixed __ A...,.U_G_2_6 ...... 2_0_0_3 __ 

-~..:' ,.,. ·.~ ~~· 
~· . -.. -

e .. 

Director 

RECEIVED 
NOV 05 2015 
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Recorded in State Record of Water Right Certificates numbered 80425. 
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STATE OF OREGON 

COUN1Y OF DOUGLAS 

CERTIFICATE OF WATER RIGHT 

nus CERTIFICATE ISSUED TO 

DOUGLAS COUNTY NATURAL RESOURCES 
1036 SE DOUGLAS A VE ROOM 306 
ROSEBURG OR 97470 

confirms the right to store the waters of BERRY CREEK. tributary to OLALLA CREEK in BEN IRVING RESERVIOR. 
for MULTIPURPOSE USE. 

This right was perfected under Pennit R-8444. The date of priority is SEPTEMBER 2, 1980. The amount of water to 
which this right is entitled to be stored under this right. is limited to an amount actually used beneficially, and shall not 
exceed 500.0 ACRE FEET, or its equivalent in case of rotation, measured at the point of diversion. 

The reservoir is located as follows: 
TwD Rn2 Mer Sec GLot 0-0 

29S 7W WM 17 SW% 
29S 7W WM 18 NE V.SWV. 
29S 7W WM 18 s ~8WV. 
29$ 7W WM 18 SEY. 
298 7W WM 19 4 NWV.NWV. 
298 7W WM 20 W~NEV. 

298 7W WM 20 NY,NWV. 
29$ 7W WM 20 SE V.NW 1/. 

29S 7Y.aW WM 13 SE!kNEV. 

The water user shall maintain a headgate, an. in-line flow meter, weir, or other suitable device for measuring and recording 
the quantity of water diverted. 

The right to store and use the water for the above purpose is restricted to beneficial use on th.e lands or place of use 
descn'bed. 

The dam shall be operated and maintained accO(ding to tpe approved plans and ~fi~tions on file with the Water 
Resources Department. 

RECEIVED 
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OWRD 
NOTICE OF RIGHT TO PETITTON FOR RECONSIDERATION OR JUDICIAL REVIEW 

This is an order in other than a contested case. This order is subject to judicial review under ORS 183 .482. Any petition 
for judicial review must be filed within the 60-day time period specified by ORS 183.482. Pursuant to ORS J 83.482, ORS 
536.015 and OAR J 37-003-0675, you may petition for judicial review and petition the Director for reconsideration of this 
order. A petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days 
following the date the petition was filed, the oetition shall be deemed denied. 
T-9396-cf-80057.klk Page I of2 Certificate 89035 



This certificate is issued to confirm a change in CHARACTER OF USE approved by an order oftbe Water Resources 
Director entered AUGUST 26, 2003, at Special Order Volume 58, Page 57, approving Transfer Application 9396, and 
together with Certificate 80425, supercedes Certificate 80057, State record of Water rught Certificates. 

Issued JAN 3 l 2011 

DwightW 
A · · t , Water Right Services, for 
Phillip C. ard, Director 
Oregon Water Resources Department 

T-9396-cf-80057.klk Page2of2 
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Recorded in State Record of Water Right Certificates numbered 89035. 
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Letter to Lookingglass-Olalla Water Control District 

Application for a Water Use Permit 



Agls Capital 

Agric11/t11ral Investment Strategies 

October 29, 2015 

Mr. Evan Barnes 
Lookingglass-Olalla Water Control District 
PO Box 1579 
Roseburg, OR 97470 

Kenneth L. Warlick 
Chief Investment Officer 

AglS Capital LLC 
861 1 Concord Mills Boulevard 
Unit 164 
Concord, NC 28027 
Phone: 704 .604.2988 

Re : Contract for use of stored water for Highway 42A (Clarno) Property 

Dear Mr. Barnes: 

On behalf of Azalea Rojo, LLC I am requesting a contract from the Lookingglass-Olalla 
Water Control District (District) for stored water from Ben Irving Reservoir for irrigation 
purposes. The point of diversion will be located in the NW NE, Township 28 South , 
Range 6 West, Section 19, as shown on the attached map. The stored water will be 
used to irrigate 89.18 acres, which are also shown on the attached map. I am 
requesting a maximum of 90 acre-feet of stored water per year. 

The acres to be irrigated are located outside of the District's boundaries. I understand 
that the District is willing to serve stored water to lands outside of its boundaries, but will 
base charges for this water based on the rates associated with the Galesville Project. 

We are currently in the process of developing a water use permit application for the use 
of this stored water, which will be submitted to the Oregon Water Resources 
Department. 

Please contact Kimberly Grigsby at GSI Water Solutions if you have any questions 
about this request. Her telephone number is 541-257-9004. 

Sincerely, 

Kenneth L. Warlick 
Manager of Azalea Rojo 
Chief Investment Office - AglS Capital 

RECEIVED 
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