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\\3\’?‘ ?\O GONTRACT FOR PURGHASE OF AGRICULTURAL WATER MAY 242010
\N FROM GALEBVILLE PROJECT

BARBARA E. NIELSEN, COUNTY CLERK

This contract Is made on MAY 24 ,20 10 between Douglas County, a political
subdivigion of the State of Oregon (County), and :
Jemy Tabor . " (Customer).

COUNTY AND CUSTOMER AGREE:
1. TERM AND RENEWAL:

1.1. The Initial tarm of this contract shal begin on May 21 ,20 10 and end on
Dacember 31, _2018 |, unless it Is sooner terminated as provided herain.

1.2. As used in this contract, unlass the contéxt clearly Indicates otherwiss, "term” or "tarm of this
contract” shall mean both the initial term and any axtension.

1.3. Customer shall have the right to extend.the term of this contract for two successive periods
of ten years each upon the following conditions: ;

1.3.1. Approximately ninety days prior to explration of the then current contract
term, County shall notify Customer In writing that Customer has the right to extend the
term at the price set pursuant to section 11.

1.3.2. Customer may elect io axtand the contract term by written notice to County
within 1hirty days after County gives notice of the right to extend. Concurrently with written
notice of extension Customer may request the Board of Commissioners to review and
raduce the price of water in accordance with subsection 11.5.

1.3.3. No other act or agreement shall be required of the parties o effact the
. extansion after Customer glves proper notlce of slection to extend the contract tarm.
Each extenslon shall take effect on January 1 after Customer gives notice of extenslon,

1.3.4. Each extension shall commence on the day foliowing the termination date
of the initial tarm or the preceding extansion.

1.4. The provisions of this contract shall apply 1o any extension except for changes In the
. purchase price pursuant to section 11; modifications required to comply with federal or state statutes,
regulations, or administrative rules; or modifications required to comply with any contract between County
and the Unlted States concerning the Galesville Project.

1.5. Customar shall not be entitied fo axiend the term of this contract if Customer is in default
under this contract at the time extension is requested by Customer,

-2, AUTHORITY OF PUBLIC WORKS DIRECTOR:

2.1. The Director of the County Public Works Department (the Director) has authority to
adminlster this contract on behalf of County. :

2.2. The Director may delegate authority to administer this contract to the Manager of the County
Public Works Depariment, Natural Resources Division, (the Divislon Manager), except for authority to .
establish the price of water under section 11 of this contract. The Director shall retain the right to
supersede any decislon of the Division Manager in the administration and interpretation of this contract,
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2.3. ﬁefarancas to the Director in this contract shall be deemed tn Inciude the Division Manager,
to the extant the Diractor has delegaied authority to the Division Managaer.

3. WATER ALLOCATION: Each year during the tarm of this contract, County shall allocate sufficlant
acre fast of storage capacity in the Galssvills Reservoir for Customer to Irrigate _28.9 acres. This
allocation shall not exceed _2.23 acre feet per acrs par irfigation season as specified an the
attached Exhlbk A. ’

4. PERMITS AND CERTIFICATES OF WATER RIGHTS:

4.1. County shall file and maintain any reservoir water right parmit {County’s permlt) and
carifficate to stors water in the Galesville reservolr (County's certificate) allocated for the Customer's use,
as raquired by the State of Oregon Water Resources Dapartment or its successor {the Stats). i

4.2. Customer, at Customer's expense, shall be responaible for obtaining any permit {Customer's
pemiif) and cortificate of watar rights (Customer's cartlflcata) for use of the stored water aliocated under
this contract as required by the State,

4.3, Within & months after the effective date of this contract, Customer shall provide County with
& copy of the application map provided to the State.

5. RELEASE OF WATER: |

§.1. Subject to the provislons of this contrast, County will release into the natural channal of Cow
Craek water comprising the allocation described in section 3. Water relaased for Customer's allocation
'shall be measured and defivered to Customer's point of diversion of record by County with equipment
Inetalied and maintained by County.

§.2. County shall report io the State of Oragon all allocated water stored and distributed to
Customer's point of diversion of record, Including reesonable losses. Customer shall report all water use
as described on Customer's water right of record, or as otherwise may be required by the State.

5.3. The oblipations of County to aliocate capacity may be resiricted by any [awful order,
regulation, or ruling of any governmental agency or provielons of & contract between County and the
Unlted States. Such legai restrictions may impair the County's ablilty to parform its obligations undar this
contract. in that svent, County shall be relieved of its obligations to the extent necessary to comply with
tha iepal restrictions. Customer's payments under this contract shall be reduced proportionally to any
raduction in Customer's allocation resulting from such legael restrictions.

5.4. Notwlithstanding any other provision of this contract, County may suspend release and

delivery of water to Customer upon written notice to Customar if Customer fails o make any payment for
such water when dus.

6. DIVEREION AND USE OF WATER:

6.1. Customer shall be wholly responslbla for taking, divarung, convaylng and utillzlng its water
and shail hear all lossss from Customer's point of diversion,

6.2. Customer shall divert the water it Is entitied to receive under this contract in accordance with
schedutes developed by the Customer and County.

6.3. The water diveried by Customer may bs measured by County at the paint of divarsion. The
point of diversion shall ba accesslblg for Inspection and -measurement of water et all reesonabie times by

County. Any easement necessary for County to galn access 10 the point of diversion shall be provided by

Customer when requestad by County,
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he water shall be utilized for agricultural usas. Customer shall utllize the water only for the
uses wfid only on the real property described in Customar’s parmit and certificats.

8.5. Customer shell be responsible for purchase and Installstion of a meter or other sultable
measuring device if required by the Oregon State Water Resources Department (OWRD). Once Instalied,
it shall be the customar's responsiblity to maintain such davice in good working order. if requested by
OWRD, Customer shell maintain 8 record of the amount of watar use and report water use on such
periadic schedule as may be established by OWRD,

6.6. If raquired, Customer shall purchase, Install, maintain and operate fish scrasning equipment
and by-pass devices to pravent fish from entering the diversion. Any required screens end/or by-pass
devices shall be in place, funciional and approved by the requirar, prior to diversion of any water under
this conitract,

7. QUALITY OF WATER: County shail operate and maintain the Galiesville dam, reservoir, and related
fachities In @ reesonable end prudent manner, and shall endeavor in good faith to take adequate
measures to maintain the quality of raw stored watar at the facliities. County is under no obligation to
construct or furnish water treatment faclitias to malntain or improve the quality of water. COUNTY
MAKES NO WARRANTIES, EXPRESS OR IMPLIED REGARDING THE QUALITY OF WATER
RELEASED AND DELIVERED FROM GALESVILLE DAM, RESERVOIR, AND RELATED FACILITIES.

B. WATER SHORTAGES: In any year in which a watar shortage in the Galesville ressrvair occurs,
County shall apportion the available water supply emong Customer and other users who are entitied to
receive wafer from the reservolr. The guantity of water to be furnished for Irfigation shall first be reduced
as necessary, but not greater than 15%. Any further reduction in the reservolr water supply shall be
shared by Cusiomer and all other users entitied to water from the reservoir in the same proportion that the
entitiement of each user, including Customer's entiiement under this contract, besrs o the fotal
entitiements pf all usars.

B. WATER CONBERVATION: Customer acknowledgés the critical need for water conservatlon in the
Umpgua River besin. Cuatomer shall Implemant reesonable and prudent water conservation meesures
for agticultural activiies.

10. COMPLIANCE WITH LAW: This contract wlll be govarned by end construed in accordance with laws

of the State of Oregon. Each party shall perform ite obligations in accordance with all applicable state,
fedaral and locai laws, rules and regulations now, or hereafter In effsct.

11. PRICE OF WATER:

11.1. During the initlat term, the price for the allocation stated in section 3 shall be 5_ 1,019.55
per year, '

11.2. Fot each discrete ten year extsnsion of the contract term, Customer shall pay the then
current rate as esteblished by County inh accordance with this section. Notice of the right to extend under
subsaction 1.3.1 shall state the price of watar during the extension..

11.3. The Diractor shall pericdically review and adjust the prh:e for watsr taking Into account the
following factors:

11.3.1. The current cost of operating and maintaining the Galesvlile dam,
reservolr, and related facliities;

11.3.2. The projected costs for operating, maintaining, and replacing Galesville
water storage and delivery faciiities; and

11.3.3. The price of water sold by simfiar faciiities for simllar uses.
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11.4. The allocation price for each renewal term shal not be increased by more than 10% over
the pravious ferm,

11.5. Customer may request the Board of Commissioners.to review and reduce the price of water
ectablishad by the Director. Such request shall be In writing and shall be given with the notice of
Customer's election to extend the contract term. After considering the factors listed in subseciion 11.3,

- the Board of Commissioners may reduce or affirm the price esiablished by the Director. If the Board of
Commissicners falis to take any action on Customer’s request fo review and reduce the price of water
within 30 days after Customer makes the request, the request shall be deemed denled. If Customeris not
satisfied with the action of the Beard of Commiesioners, Customear may rescind Customer's election to
extend the contract term and cancel the contract by written notice to County within sixty days after
Customer requests the Board of Commissioners to review and reduce the price.

12. PAYMENT:

12.1. Customer shall pay County the annual price established by sectlon 11 for the allogation
steted in section 3 regardiess of whether Customer uses any or 21l of the watsr allocated. Except as
provided In subsecton 12.2, payment ehall be made no later then March 31 of sach year.

12.2. If this contract Is dated after March 2 in the year for which water Is first to be relsased then
the amount due for the first year only shall be payabls within 30 days afier the date the contract Is signed
by County,

12.3. interest shall accrue on late payments at the rate of eighteen percent per annum |
commencing the day after the date payment Is due. Customer shafl pay all intereat upon the request of
County.

13. LIMITATIONS ON LIABILITY!

13.1. County shall not be {iable for damages or other expenses sustained by Customer resulting
from shorteges in the quaniity of water available for releass, or interrupiions in water deliveries to
Customer, If such shortapes ar intafruptions In dellveries are caussad partially or entirely by hostlle
diversion, accidental damags to County facillties, operational fallure of County facilities, or any cause
beyond County's control.

13.2. Notwithstanding eny other provision of this contract, County shall not be liable to Customer
for damages caused by failure to comply with any obligation of County under this contract, if such failure
results fram lack of appropriation of funds necessary to perform such obligation pursuant to ORS 204.305
ot seq. (Local Budget Law). :

13.3. In no event éhall County be liable to Customer for any indirect, special, or consequential
damages even if Customer previously advisad County of the possibility of such damages.

" 14, DEFAULT:

14,1. There shall be a default under this contract if sither party materially fails to comply with any
provision of this contract within thirty days after the other party gives written notice specifying the breach.

If the breach spacified in the nofice cennot be completaly cured within the thirty day period, no default shall '

occur if the party raceiving the notice begins curative action within the thirty day period and thereafter
proceeds with reasonable diligence and in good falth to cure the breach as soon as practicabia.

14.2 If a default occurs, the party injured by the default may elect to tarminate this coniract and
pursue any squltable or legal rights and remedles avallable under Oregan law, except that Customer's
remadies shall be subject fo the limitations on damages stated in section 13.

14.3. Any litigation arising out of this contract shall be conducted in Circuft Court of the State of
Oragon for Douglas County,
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16, SEVERABILITY: If any provision of this confract Is held to be invalid, that provizion shall not affect
any other provislon of this contract. This contract shall be consirued es if such invalid provision had never
been included.

16. NO WAIVER: No provision.of this contract shall be waived unless the waiver ks written and signed by
the party that waives lis rights. Any walver of a breach, whether express or implied, shall not constliute
walver of any other breach.

17. BUCCESSORS: The succassors, aesigns, and legal representatives of Customer and County shall
be subject to all provisions of this contact. Customer shall not assign Customer's rights or obligations
under this contract without prior written consent of County.

18, NOTICES:

18.1. Any notice requirad 1o be given under this coniract shall bs in writing and shall be given by
persenal dalivery or mall, exceépt that any nofica required by law shall be given in the manner specified in
the appiiceble law. ;

18.2. Notices to CGounty shall be diracted to Thomas R. Manton, Division .Managar. Dougilas
County Public Works Department, Natursl Resources Division, Room 308, Douglas County Courthouse,
1036 SE Douglas Street, Roseburg, OR, 97470.
18.3. Notices to Customer shall be directad to:
Jerry Tabor
PO Box 145, Umpaua, OR_ 87486

't8, ENTIRE AGREEMENT: This contract is the final and compleis agrsement of the parilas and
supersadas all prior and existing written or oral understendings. No medification of this contract shall be
valid unless it is in writing and signed by the parties.

; ' BOARD OF COUNTY COMMISSIONERS
CUSTOMER OF DOUGLAS COUNTY, OREGON

Robert G. Paul, PE, Director, Public Works
Dapertment, Authority to sign agreament
Grantad by Ordar of Board of Commissioners
dated June 26, 2002.

O
Date ol Dete - é‘Zz?{/za/p

REVIEWED AS TO CONTENT

By

Menager, Natural Resources Division
Date ___ S/2 ¢//7

Coding _215-0000-2810-00-012010
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 EXHIBIT A

COMPUTATION OF RATE:

i’RlMARY IRRIGATION
1. 28.9 __ecres of primnry irrigation. This allocation shell not exceed 2.23 acre feet per
ecre each Irrigation season.
Acre Feet _66.68 ' Annual Cost: § 1'01 8.65

SUPPLEMENTAL IRRIGATION
2, nghts whose prlorlty is between March 26, 1874, and November 3, 1BB3:
scres of supplemental irrigation. This allocation shall not exceed 1.5 acre fest
per acre each irrigation season on the South Umpgua River and/or Cow Craek or 1.0 acre foot
per acre each irrigation season on tha main stem, Umpqua River.

Acre Feet: . Annua! Cost: ;

3. Rights whoss priority is betwesen October 24, 1868, and March 26, 1974:
ecres of supplemental irrigation. This allocation shall not exceed 1.0 acre feat
per.acre each irrigation season on the South Umpqua River and/or Cow Creek or 0.8 acre foot
per acre each imigation season o the main stam, Umpqua River, .

Acre Fest: : Annual Cost: §

4, Rights whose priority Is prior {0 October 24, 1958:
_. acres of supplemsntal irrigation. This aliocation shall not exceed 0.5 acre feet
pet acre each Irrigation seasnh on the South Utnpqua River and/or Cow Creek or 0.3 acre foot
per acra each irrlgatlon season on the main stem, Umpqua River.

Acre Fest: Annual Cnst: H .

Note: Instream dellvery losses are not included In the above allocations.

Summary:
Total Acres: .. — acres
Total Aliocation; _ £6.88 acre feet
Totel Cost; $.1.018.55
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