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December 31, 1997

ROGUE DISTRICT
Mr. Dwight French OFFICE
Water Resources Department
Commerce Building
158 12th Street NE

Salem, OR 97310-0210
Dear Dwight:

I have reviewed the comments submitted b
applications. Based on new information S
comments for the followin
removal of ODFW’s previ

y applicants regarding their exempt reservoir
upplied by the applicant, I concur with the

g exempt reservoir applications and have no objection to the
ous mitigation requirements:

Application Number Application Number | Application Number | Application Number
P-82432 P-82179 P-83099 P-83114 v~
P-83146 P-83077 P-83119 P-83054
P-83124 P-83107 P-83109 P-83112 .~
P-83165 P-82682 P-82751 P-82694
P-82813-1 / p-83127 P-81818 P-83087
P-81152 P-83032 P-83046 P-83083 .
P-83093 P-83081 P-83098 P-83097
P-83096 P-83094 P-83092 P-83085
P-83082 P-83073 P-83108 - P-83133 .
P-83134 P-83153 P-83147 P-83136
P-82935 P-74446 P-81156 P-82997
P-83001 P-83016 P-83019 ./ P-83027

1495 E Gregory Road
Central Point, OR 97502
(503) 826-8774

FAX (503) 826-8776



Mr. Dwight French
December 31, 1997
Page - 2

Application Number

Application Number

Application Number

Application Number

P-83023 P-83020 P-83018 P-82999
P-83035 . P-83038 P-83026 -/ P-83033
P-82450 P-82872 P-82980 P-82933
P-82819 P-82836 ./ P-82854 P-82783
P-82007 P-82021 P-82070 v P-82214 v
P-82199 P-82426 P-82436 P-81848
P81262 v P-81301 P-81325 P-81259 /
P-81507 P-82211 p-82851 P-82920
P-82934 P-81684 P-81742 ./ P-81819 v
P-81831 P-81830 P-80763 - P-80764
P-80730 .~ P-80821 P-80839 P-80860
P-80873 P-80907 v P-80685 P-81562
P-81569 P-82991 P-81839 P-81812
P-81828 P-80864 P-83314 P-83313
P-83110 P-83050 P-83068 P-82591
P-82998 P-83028 P-82966 P-82930
P-82898 P-82700 P-82667 P-82466
P-82531 P-82537 P-83037 ¢ P-83116
P-82938 P-82965




Mr. Dwight French
December 31, 1997
Page - 3

Thank you for the opportunity to respond to these comments.

;incerely, /
[ ogt ?f

Assistant District Fish Biologist

cc: Bruce Sund, WRD, Grants Pass
Larry Menteer, WRD, Medford
File



APP. #

P-82998

P-82536

P-82667

P-81839

P-83314

P-83110

P-83086

P-83081

P-83031

P-82966

P-82930

P-82872

P-82980

Mitigation conditions
Jan. 12, 1998
pondcond jan

Thompson

Higinbotham

Moran

Scharf

Kriegs
Smith
Sweeten
Decker
Enloe
Franklin
Tibbetts

Parker

COMMENTS

Remove live sflow condition as not in channel and
have water rights.

Change to live flow during irrigation season.

RRVID water right remove condition of by pass
flow.

No change

Remove condition #1-headgate & msr. device. No
change on condition #5.

No change

Remove condition no live flow to pond.
Remove condition user has water rights.
No change

RRVID water rights-remove condition.
Has water right. Remove condition.
Remove condition no live flow.

Remove condition no live flow seepage from canal
and spring.
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8 Suceived your allsgBtion of ‘injuby £ tne Rogué.ﬁiver Instream

distribution, and hereby Submit a rebuttals

My small impbandment; which hes & 9 inch diametér pipe providing
orstant free-flow located 18 inches &bove the averagé gound  1hvel,

231*1: of & series of ponds/Sloughs Whieh 1ie %o $he 1éft of the
u' ¥ ..-.' R

Bouthern Pagific Rallroad Trascks (see mép).

iﬁer.for'these gloughs is 'ravided'bf;igaﬁégé,ifhi?the diversion=
i¥rigation Gendl - & dignificdant irrigation flow divérted from the

g& River = which lies immediatsly te the right {Bast) 6f the
8ok SRERL e g

Wt
i
LR

iﬁﬁﬁﬁié irrigation canal fleods or satdrates a purﬁibﬁ of the propsr=

jiately Wesd of the tracks from early Sp¥ing =when the
Adgate 1§ Openédsto the late Falls = R

ke Rogue River water District (which'ﬁaﬁfé dach Hoflsowner dleng
“theé Upper River Road #or uBe of said carml whethey the water is
ped or not); has been awars of tHiA condition for decades: A

;@: 1; ition they say is caused by Mudkratss

T Bubait bhat deaining oF drawitg dowh theAk slcughs will causs

~ Berious injtiry te & host of wildlife 8pecies utiliking thess
gjﬂpﬁlands} from Egrets &nd Great Biua=§ua\ﬁaakad.ﬁggﬁné t0 Ospreys

hd fieating Wood Duckss

* I hope the Btate of Oregon will net be B¢ sBhort Bighted as' to tamper
#ith & Small but vital and eignificant wildlife h&bitat area. I look
- forward to meeting and diBcussing thia;ééﬁeysﬁém'ﬁ%%h_a répresent=
~8bive from Weter Resoureed Board andfor & repredentétive from the

~/88¢1n X Parker
724 Upper RiveF Road
~Gold gglli OR 97525

oo i LR Tell 541-85529179
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AECEIVED
%QE@§ ODFW BIOLOGIST GGI\%MENTS}F@R s vttt ofT

NOV 4 1 1997 . s
T | Foameary Pl G n |"_{? |
' EE’T; SR s e * N 1o 468 :;» rep;
QﬁTbH RESOURCES‘QT- I . .‘_;,( t‘“ y T '__". X a1 ad t e ‘1»13? t}"ﬂ,;l,'k“ e Y e !ﬂ. i -._--\';.tl
REGONb2 ¢
SALEM, O erve o motraviD Te ¢ gt YOlE e streswa WO

Date:
Applieation'# P:82987 ! *ﬁlﬂléﬁlﬂt‘! ;_

cérhﬂéé’fk s (afnpﬁlfqabw
“Attach aﬂdxtianal sheets if ﬁécessery

o N 7@*@ @
- {408 oLy Central Point
MO A el

iy Yo aeasuwiD Wt e

5ty ks sng-aed fir 14}_11?1111 ‘.;}bﬂt s hﬁ‘uéz;:’i}: (ct BB}
ﬁl@ﬁa %lé&r!seﬂm hj}paﬂ&i ﬁﬂ!‘- mments pertain to
DéScribe. by ndmeé, mimber or Township Range Sectlon and 1/41/4.if necessary. |
comments refér to all Feservoir fisted ﬁléﬁ:éé spéct' \ : provide. emmgh Warmaﬂan
to acenriately-describewhich réservolr the |

The§é CGMEntg abply t6 ﬂli Wﬁiﬁ Iﬂ the ﬁpﬂlm‘;ﬁ. &;_‘;4*‘-' R );‘ Bk i)

A et GO it lz;i@r*m
Does themerwwpendeauseademmtnl PHGE o Existing ot
whith fishiery resourte and the tvidenee { SUPpC
each reservolr lisred above. Ifrhéivau*rﬁgﬁ Al the' g,
please tndieate;— e e

This reservolr fiegatively iffipacts coho and ehiniook saltmion, ste8
populatiohs in tiie Rogue River. While ODFW Bmmt doclumﬁted s of fish
at the POD, thi stréath s a tri t}fﬂisﬁﬁgﬁ& amamfafwgch

hiolds a Instrearm water Hight (Certificate 59806, 59807). ‘This seetion afthe Ra f&
mVeraxgaappemanbﬁq'nbstd)mtafmqmmyﬁmmdmm gh
sumrmer water tei : these gwwmmmﬂﬁm hﬁbitat in the
Rogie River. Withdeawals of Waitef for this réservol eotitribute to temperatire problems
oh the Rogue River and injure ODFW's instream witer right, i

e+ BHACK OF PAGE FOR LIST OF CONDITIONS TO MITIGATE INJURY++# 44

Which of the followitig eondifions are requtred to mitigate the deséribed injuty?
Thé reservolr owner shiall: (withoit ODFW approval)

)  install, mal ogerm m?awmas by thé Oregoi
Diparinent of Fish ai Wildife to preveet s seE
im e e e mmafmumf'% .

diversion of water.
It & rdancé with ORS 498.16! lad ORS 509.603
O e i o aslved ke ’““ "#ﬂn Pl

ﬁmeiads:udeqﬁm tﬁmﬂiﬁimddmmﬂm

&) i(i)‘miﬂ , thatitaif; and fl.ma fish sereentng afid B?fﬁ #;i‘w 8 reguired

régon #fd Wildlife to vﬁm
diversion. mﬁa’umﬂmlmmmp ind Mﬁﬁ&lmm ﬂhﬁléf-
diversion of watet.
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" RECEIVED | . g
NOVELETC MITIGATION CONDITIONS s

WATER RESGURCES DEPT. bue [/~ (297
SALEM, OREGON S P

Orégoti Department of Fish and Wildlifs Conditons
~. Inacesfdance with ORS 498.268 und ORS 309.605; install, matitain, and operate bypass
devices 88 requited by the Oregon Department of Eish and Wildiis that will provide
adeqiiate upstreamm passage for fish. (SMBS) -
] Install, thiaifitain, and operate fish Screenifis devices as reqiiired by the Oregoi
Departrrient of Fish ahd Wildlife to prévent fish from entering the diversion. (SMSS)

:[ e fpservoir owinet is required to by-pass ﬂmﬁcm/'?ﬁr” / < throtgh
{dpev- 3| . (Bpo)

Water Right Relited Conditions %

.. The pond tay be filled otié time only pér yesr. No divarsion of watet to storage cafi
- bt during times all water Hphits are fiot met of the Joha Day fiver Systetii. (KRi)

oo Ifrequired by the Watermaster, the water user shall instail and mdtais & headgate | af in-
line flow theter, welt, 6F ottier suitable devies for measuting ahd réording the quantity 6f
wateét diverted. The type and plans 6f the headpate and mmeasuting device must be
approved by the Watermaster (Department). (R2) '

‘e Live stfeam flow mitist be passed when required 16 satissy existing water tights. i order
- to substantiate five flow is belrig passed, measuring devices rdy be required. (7)

oo Live flow must b by=passed all year, (BSD)

= Atiy secofidary use 6f stored water is lithited sgel year to the edpacity of the reservolf,
o (BSD2) SRR T ' : :

. The Wwiter user shall install and thaiftain & Headgate, an in-line flow tieter, wlk, of other
suitiible device for measiring and recordinig the quantity of witer diverted. The type and
Y planis of the headpate and mreastritg dévics mist be approved by the Department prior to
1 gegimﬁng cotstruBtion ad slall be installed nder the getieral Supervision of the
epartifiént. ke A |



Rebuttal -®/ N
Exempt by WM comments Y /®

COMMENTOR:
WM and/or WM Dist:__ Bruce Sund

ODFW Dist:__JJerny Uogl—
WaterWatch: Yd




Mallmg List for qumenter Letter

Bz i
File #: = ¥24£0
Copies Mailed
etter & ¢ f rebuttal, comments, certificate d map sent to: By: LKS

(SEPPORTSTAFF)
1. Watermaster: Bﬂ( /&Q §Uﬂd on: (2-(9-97
(DATE)
/ 2. ODFW District Bio: jO/Yu UO(&‘P/

3. Waterwatch

4. Other:

(Note: Materials mailed only to those individuals/parties that are checked off above.)

Copy of Letter to:

_¥ 1. WRDFile # %2\9@




A O Water Resources Department
) regon Commerce Building

158 12th Street NE

Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130

John A. Kitzhaber, M.D., Governor

December 19, 1997

Bruce Sund
Norman Daft
Watermaster District 14

Dear Bruce and Norman:

You submitted comments on ponds filed under ORS 537.407 (HB 2153) or under ORS
537.405 (HB 2376). These laws provided an opportunity for the Oregon Department of
Fish and Wildlife to comment on how a specific reservoir(s) will cause significant
detrimental impacts to an existing fishery resource and allowed members of the public
to comment on how the reservoir(s) will cause an injury to an existing water right(s).
Based upon review of your comments, the Department prepared notices of proposed
mitigation conditions. A notice was mailed to each of the registrants along with a copy
of your comments. The registrants were provided an opportunity to submit additional
information to the Department explaining how your comments were in error.

The Department received the attached rebuttals to your comments. If you do not agree
with a rebuttal and believe that your comments are still valid, please send a written
response to the Department identifying why you disagree with the rebuttal and affirming
your position. However, if you agree with the rebuttal you need not respond, unless you
determine that it is necessary. In order for use to issue a mitigation order within 180
days of receiving your comments, we need to have your response(s) received by the
Department no later than January 7, 1998. If you need an additional day or two to look
further a at couple of ponds, please send a request and attention the request to the
appropriate file number.

If you choose to respond, the Department will determine whether a Mitigation Order is
required based upon your response and the rebuttal submitted by the registrant. The
Mitigation Order, if required, will identify any conditions that must be met in order to
protect the fishery resource and/or existing water rights and for exempt status of the
reservoir to be authorized.



If no response to a rebuttal is received, the Department will conclude that you agree
with the rebuttal and that a Mitigation Order is not necessary.

If you have any questions, please me at (503) 378-8455, extension 268, or toll free
within Oregon at 1 (800) 624-3199.

Sincerely,

Dwight French
Water Rights Manager

Enclosures: Your Comments
Proposed Mitigation Conditions
Rebuttal from Registrant
Copy of Notice of Exempt Pond or Certificate and Map



: Ore On Water Resources Department
Commerce Building

_ 158 12th Street NE

John A. Kitzhaber, M.D., Governor Salem, OR 9731 0-0210
(503) 378-3739

FAX (503) 378-8130

December 19, 1997

Jerry Vogt

Oregon Department of Fish & Wildlife
1495 East Gregory Rd.

Central Point, Oregon 97502

Dear Mr. Vogt:

You submitted comments on ponds filed under ORS 537.407 (HB 2153) or under ORS
537.405 (HB 2376). These laws provided an opportunity for the Oregon Department of
Fish and Wildlife to comment on how a specific reservoir(s) will cause significant
detrimental impacts to an existing fishery resource and allowed members of the public
to comment on how the reservoir(s) will cause an injury to an existing water right(s).
Based upon review of your comments, the Department prepared notices of proposed
mitigation conditions. A notice was mailed to each of the registrants along with a copy
of your comments. The registrants were provided an opportunity to submit additional
information to the Department explaining how your comments were in error.

The Department received the attached rebuttals to your comments. If you do not agree
with a rebuttal and believe that your comments are still valid, please send a written
response to the Department identifying why you disagree with the rebuttal and affirming
your position. However, ifyou agree with the rebuttal you need not respond, unless you
determine that it is necessary. In order for us to issue a mitigation order within 180 days
of receiving your comments, we need to have your response(s) received by the
Department no later than January 7, 1998. If you need an additional day or two to look
further at a couple of ponds, please send a request, attention to the appropriate file
number.

If you choose to respond, the Department will determine whether a Mitigation Order is
required based upon your response and the rebuttal submitted by the registrant. The
Mitigation Order, if required, will identify any conditions that must be met in order to
protect the fishery resource and/or existing water rights and for the reservoir to be
authorized.



If no response to a rebuttal is received, the Department will conclude that you agree
with the rebuttal and that a Mitigation Order is not necessary.

If you have any questions, please me at (503) 378-8455, extension 268, or toll free
within Oregon at 1 (800) 624-3199.

Sincerely,

Qi Foel
Dwight French
Water Rights Manager

Enclosures: Your Comments
Proposed Mitigation Conditions
Rebuttal from Registrant
Copy of Notice of Exempt Pond or Certificate and Map
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i i ) Ore On Water Resources Department
\TaR: 7 g Commerce Building
' 158 12th Street NE
- Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130

John A. Kitzhaber, M.D., Governor

November 20, 1997

SOFIA F PARKER
724 UPPER RIVER RD
GOLDHILL,OR 97525

REFERENCE: FILE#: P 82980

Dear Ms. Parker,

I want to apologize for any confusion which may have resulted from the letter we sent to you
about a week ago. I hope this follow-up letter will better explain our “ponds” program, and give
you a clearer picture of what is happening with your pond.

In 1995, the legislature adopted a new law intended to help address a legal problem with many
existing ponds throughout the state. These ponds had been developed over the years by land
owners who were not aware that water rights may have been required. In order to make sure that
all the ponds were “legal” the legislature approved HB 2376 in 1995, which set out a process for
filing a notice of the pond with our department. Under the law, such notices could be filed until
January 31, 1997. Our job was then to determine whether any of the ponds resulted in injury to
other existing water rights, or created a detrimental impact on fish.

This simplified review process was intended to make it easier for the owners of existing ponds to
receive final water right certificates. The 1995 law also required that we provide a comment
period, which ended on August 1, 1997. During this time, we were required to accept comments
as to whether a pond may in fact be resulting in injury to other water rights or creating a
detrimental impact to fish. After the close of that comment period, our department was given
180 days in which to evaluate the comments, give notice to the pond owners, and identify
whether mitigation measures would be required to alleviate the injury to other water rights or
impacts to fish.

This is why you received a letter from us last week. For more than 16,000 ponds on which
notices were filed under HB 2376, about 960 comments were received. From those comments,
we determined that about half would appear to require mitigation measures. A total of 450
letters were sent out last week to pond owners like you.



The purpose of these letters was to advise you that the comments had been received, and to
provide you with an opportunity to get back to us with any information you might have to show
that the mitigation should not be required — either because you disagree with the comment that
we received, or because you have a better idea of how to remedy the situation.

The letter you received included a copy of the comments we received about your pond, along
with our proposed mitigation plan. We need to hear from you by December 10, 1997, as to
whether you disagree with the underlying comment or with our proposed mitigation. We do
encourage you to get back to us by the deadline, and we will make every effort to accommodate
your suggestions.

Again, I offer my sincere apology for any confusion or irritation caused by our earlier letter. I
hope this letter provides additional background information that will help you respond to the
questions about your pond. If you have questions about this process, please let us know. I urge
you to call our Water Rights Information staff at 1-800-624-3199 extension 499. In some
circumstances they may also involve your local Watermaster for additional help. We will try our
best to work through this with you.

Sincerely,
Martha O. Pagel
Director

m:955



‘O}e On Water Resources Department
Commerce Building

158 12th Street NE

Salem, OR 97310-0210
(503) 378-3739

November 10, 1997 FAX (503) 378-8130

FILE#: P 82980

John A. Kitzhaber, M.D,, Governor

SOFIA F PARKER
724 UPPER RIVER RD

GOLD HILL, OR 97525

Dear Reservoir Owner,

You submitted a Notice of Exempt Reservoir under ORS 537 405 (HB 2376). HB 2376 provided
an opportunity for the Oregon Department of Fish and Wildlife to comment on how a specific
reservoir(s) caused injury to an existing fishery resource. In addition the same law allowed
members of the public to comment on how the storage or use of the water caused an injury to an
existing water right. This comment period ended on August 1, 1997.

The Department received the attached injury allegation(s) related to your reservoir(s), as
provided for in ORS 537.405. If you do not agree with the allegation of injury, please submit
detailed information to the Department explaining why or how the allegation is in error. Your
response must be postmarked no later than December | 0, 1997.

The Department will review any submission you may make and determine if a Mitigation Order
is required. If the Department finds that the allegation is factual and verifiable, the Department
will issue a Mitigation Order requiring that the attached conditions, or other conditions that prove
to be necessary after reviewing any information that is submitted, be met in order for the
reservoir to maintain an exempt status.

If you receive a Mitigation Order, you may request a Contested Case Hearing to contest the
findings of the Department and the allegation of injury. Information on how to request a

Contested Case Hearing will be provided with the mitigation order, if issued.

If you have any questions, please call the Water Rights Information Group at (503) 378-3739
extension. 499.

Water Right Section



MITIGATION CONDITIONS File #P- 329 o
; Date __{|--97]
L | 5_

Oregon Department of Fish and Wildlife Conditions

In accordance with ORS 498.268 and ORS 509.605, install, maintain, and operate bypass
devices as required by the Oregon Department of Fish and Wildlife that will provide
adequate upstream passage for fish. (SMBS) '

Install, maintain, and operate fish screening devices as required by the Oregon
Department of Fish and Wildlife to prevent fish from entering the diversion. (SMSS)

The reservoir owner is required to by-pass flows from through

. (BPC)

Water Right Related Conditions

The pond may be filled one time only per year. No diversion of water to storage can
occur during times all water rights are not met on the John Day river System. (XR1)

If required by the Watermaster, the water user shall install and maitain a headgate , an in-
line flow meter, weir, or other suitable device for measuring and recording the quantity of
water diverted. The type and plans of the headgate and measuring device must be
approved by the Watermaster (Department). (KR2)

l/ Live stream flow must be passed when required to satisfy existing water rights. In order
to substantiate live flow is being passed, measuring devices may be required. (J)

Live flow must be by-passed all year. (BSD)

Any secondary use of stored water is limited each year to the capacity of the reservoir.
(BSD2)

The water user shall install and maintain a headgate, an in-line flow meter, weir, or other
suitable device for measuring and recording the quantity of water diverted. The type and
plans of the headgate and measuring device must be approved by the Department prior to
beginning construction and shall be installed under the general supervision of the
Department.
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‘ AUG 2 9 1997
WATERMASTER COMMENTS FOR - .
HB 2153 CERTIFICATES ‘TER RESOURCES DEPT,

SAL_I_. R >
HEB 2376 NOTICES =M, OREGON

Watermaster NMMQ

Date Z-2 %~

Please attach copy of HB 2153 Certificate.
HB 2376 Notice of Exempt Reservoir Application # Yl 7 . 72)

** Attach additional sheets if necessary.

Please specify which reservoir(s)/ponds(s) the comments pertain to:

Describe by name, number or Township Range Section and 1/4 1/4 if necessary. If comments
refer to all reservoir listed please specify. Please provide enough information to accurately
describe which reservoir the comment(s) pertains to.

Does the reservoir/pond cause injury to an existing water right? Specify which water right and
the evidence which supports that finding. Please describe for each reservoir listed above. If the
water right and the supporting evidence are the same please indicate.

% WRivea. Trsrtrvam “Re, 1959 (Cerr 53814

A
(NI EY - / DTS LTIO A

*x+x++SEE BACK OF PAGE FOR LIST OF CONDITIONS TO MITIGATE INJURY******



Which of the following conditions are required to mitigate the described injury?

(N

The water user shall install and maintain a headgate, an in-line flow meter, weir, or other suitable device for
measuring and recording the quantity of water diverted. The type and plans of the headgate and measuring device
must be approved by the Department prior to beginning construction and shall be installed under the general
supervision of the Department.

)
The following provision for a measuring device shall be effective:
(@) the pump system shall include an access port for measuring the water level;
(b) the pump system shall include an in-line flow meter or other suitable device for measuring

the water to which the user is entitled:;

(c) the type and plans of the measuring device be approved by the Watermaster before the
beginning of construction work and that the measuring device be installed under the
general supervision of said Watermaster.

(3)
A totalizing flow meter must be installed at each diversion point. The totalizing flow meter must be installed and
maintained as identified in OAR 690-507-645.

4)

A staff gage that measures the entire range and stage between full reservoir level dead pool storage must be installed
in the reservoir. The staff gage shall be United States Geological Survey style porcelain enamel iron staff gage style
A, C,E or . Additionally, if the reservoir is located in channel then weirs or other suitable measuring devices must
be installed upstream and downstream of the reservoir, and, a gated valve outlet must be installed.

*Please specify whether the installation of the weir(s) will provide no public benefit.

on KEouiarion OCLurRS
@3 stream flow must be by-passed between We and

(6)

The period of use has been limited to through

Other (Please specify below)




i | HECEIVED

it }Cbregon Water Resources Department

otice of Exempt Reservoir 0CT 10 1996
t reservoirs built before January 1, 1995, that:. WATER RESOURCES DEPT,
0 _ Store less than 9.2 acre-feet of water, or \ li SALEM, OREGON

' MI ¢ Have a dam less than 10 feet high. I

forsubmtttmgaNohce ofExemptrResemozrwIanuary 31 1997. i
SN T é’ Vp ff f
. 2. o, 1 i 2 _
: ?(’l”uf ' h}LaPstnaﬁle- Vi ~ Firstname M '5’_3 I v |
Authonzed Agent'' i It Ak mE = M
| 2o ‘“’
s m =8 T €
orzae— I8 A =
. o8 & =
gt Zg m
3 & |

o T
:' B E-Mail Address:
. B. _Riverbasin_(seer_'everse): /\5, ad K: Agee &

C. Legal descripti q'n%(}f ;e'se'n"foir location:

Township /|| Range | Section Quarter/Quarter Tax Lot #
Séé.'\ad,t 2 Waot /J' ; S /1= 5—.9/

D Name, if any, of reservmr‘ .. E. Reservoir in existence since: é 18 / / 8’ /

- MM DD YY
F. Source of watees‘ &JA/ gy . which flows into ﬁ; %4 éizm .
amof river or creek Name of river or creek
G. Maximum helght of dam: é C;/’”& /;T M

H. Quanhty of w Qte}' stored i in reservoir at maximum capacity (see e
| ;3 N ; ; .
L. Water stored m reservoir 1s used for ( see reverse)

J. Rate and area of IR efer‘to chart on the back of this form. For each type of water use listed

|| "}
inltem I, s‘;ow the ?lzui“'.txt_‘,' of water used and, if applicable, the number of acres on which
]

water is used. i

-/,..-_&_ 60 acre-feet.

;N;n '”4( i
BEFORE YOU SIGN AND SUBMIT THIS APPLICATION. .. HAVE YOU:

O Answered each qu uestion on this form as completely as possible?
Q, Attached a leglb e map showing township, section, range, quarter-quarter & tax lot number?

N
.'.‘h- x
b
~
RS

By my 51gnature below, I swear that all statements made and information provided in this
application are true to, the best of my knowledge.
L 10/ /24

\339744 7/ /‘%&(,A

. (Printed name and title) (Date)

frhlé Nw_’é_sz;_rg,p_t_gmmu should be mailed dlrectly to: Water Resources Department

Commerce Buﬂdlﬁl 158 12th StreetNE Salem, OR 97310-0210.--

! a)h] "’j(%’\‘



Oregon’s major river basins:

1-North Coast 8-Grande Ronde 15-Rogue
2-Willamette 9-Powder 16. Umpqua
3-Sandy 10-Malheur 17-S. Coast
4-Hood 11-Owyhee 18-Mid Coast
5-Deschutes 12-Malheur L. 19-Columbia
6-John Day 13-Goose/Summer 20-Snake
7-Umatilla 14-Klamath

Rate and Area of Use

gpm-gallons per minute

cfs—cubic feet per second
Agriculture, Land Management : 8
Gen. Agriculture cfs/gpm__ #acres__ Cranberry | cfs/gpm___# acres___
Irrigation cfs/gpm__#acres S | Nursery Operatn. cfs/gpm___#acres__ .
Stockwater cfs/gpm__#acres__ | Temp. Contrd] cfs/gpm___# acres___
Aquatic Life cfs/gpm___#acres__ |Forest/Range Mgt cfs/gpm___#acres__
Other: ofs/gpm___# acres___ | Other: ! ofs/gpm___# acres__
Industrial/Commercial Uses
[ Industrial cfs/gpm Commercial cfs/gpm
Fire Protection  cfs/gpm Mining cfs/gpm gy
Power Dev. cfs/gpm Other: cfs/gpm o T
Drinking Water Supply

Human

Consumption  cfs/gpm Domestic cfs/gpm =l .
Domestic ol

Expanded cfs/gpm Other: cfs/gpm ar 24

Community Water Supply

Municipal cfs/gpm Quasi-Municipal cfs/gpm

Group Domestic cfs/gpm Storm Water Mgt cfs/gpm

Other: cfs/gpm Other: cfs/gpm

Environmental Benefits

Pollution )

Abatement cfs/gpm Recreation cfs/gpm

Wetland

Enhancement cfs/gpm Wildlife cfs/gpm

Other: cfs/gpm Other: cfs/gpm
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INSTRUCTIONS:

each question.
Initial on line
that follows.

Hi-lite answer td

HB2376 PROCESSING GUIDELINES

(1) -PULL AND ATTACH ASSOCIATE 2153 FILE IF ANY VLZ7/

H
4

[(2) 2153 ELIGIBLE? |

'
i - YsE = k&1 EA JIeS ES ——=
NO = .
]

I(B) CHECK QUAD & AERIAL, STILL 2153 ELIGIBLE?

<

<

|

|

l S Ketks O0F OF CHANNEA = 22
N_O-_ L, B -y

/{/@ ,|(4) ERRONEOUS FILING? (HAS A WATER RIGHT)|

+ ﬂ‘j <l PelmirgisE YES—
NO |
T I Ruverr pron engin’
| (5) SORT BY BASIN AND SUB-BASIN| > 26¢C XK.
Y
(6) DISTRIBUTION PAST 5 YEARS?
* Y
NQ ——
E

YES
— 1

(7) FUTILE EFFORT? (NO BENEFIT FROM DENTAL)
{ 1
YES

{2) WATEDMASTER FINAL CHECK

—a

1 Y
CONCERN? MO CONCERN?

Y

Ap. No. P ERAY0D

WATERMASTER TO OWRD, SALEM
NO CONCERN"
8-01-97




Water Resources Department
Commerce Building

158 12th Street NE

Salem, OR 97310-0210

(503) 378-3739
November 12, 1997 FAX (503) 378-8130

FILEH#H: P &2980

3OFTA F PARKER
724 LUPPER RIVER RD
GOL.D HILL, OR 97525

Dear Reservoir Owner,

You submitted a Notice of Exempt Reservoir under ORS 537.405 (HB 23 76). HB 2376 provided
an opportunity for the Oregon Department of Fish and Wildlife to comment on how a specific
reservoir(s) caused injury to an existing fishery resource. In addition the same law allowed
members of the public to comment on how the storage or use of the water caused an injury to an
existing water right. This comment period ended on August 1, 1997.

The Department received the attached injury allegation(s) related to your reservoir(s), as
provided for in ORS 537.405. If you do not agree with the allegation of injury, please submit
detailed information to the Department explaining why or how the allegation is in error. Your
response must be postmarked no later than December 10, 1997.

The Department will review any submission you may make and determine if a Mitigation Order
is required. If the Department finds that the allegation is factual and verifiable, the Department
will issue a Mitigation Order requiring that the attached conditions, or other conditions that prove
to be necessary after reviewing any information that is submitted, be met in order for the
reservoir to maintain an exempt status.

If you receive a Mitigation Order, you may request a Contested Case Hearing to contest the
findings of the Department and the allegation of injury. Information on how to request a

Contested Case Hearing will be provided with the mitigation order, if issued.

If you have any questions, please call the Water Rights Information Group at (503) 378-3739
extension. 499.

Water Right Section



¥

MITIGATION CONDITIONS File #P- 32980
Date //—= [(2~97
ST

Oregon Department of Fish and Wildlife Conditions

In accordance with ORS 498.268 and ORS 509.605, install, maintain, and operate bypass
devices as required by the Oregon Department of Fish and Wildlife that will provide
adequate upstream passage for fish. (SMBS)

Install, maintain, and operate fish screening devices as required by the Oregon
Department of Fish and Wildlife to prevent fish from entering the diversion. (SMSS)

‘/23 reservoir owner is required to by-pass flows from ﬁ 2r ! / / through
dber- 3| . (BPO)

Water Right Related Conditions

The pond may be filled one time only per year. No diversion of water to storage can
occur during times all water rights are not met on the John Day river System. (KR1)

If required by the Watermaster, the water user shall install and maitain a headgate , an in-
line flow meter, weir, or other suitable device for measuring and recording the quantity of
water diverted. The type and plans of the headgate and measuring device must be
approved by the Watermaster (Department). (KR2)

Live stream flow must be passed when required to satisfy existing water rights. In order
to substantiate live flow is being passed, measuring devices may be required. (J)

Live flow must be by-passed all year. (BSD)

Any secondary use of stored water is limited each year to the capacity of the reservoir.
(BSD2)

The water user shall install and maintain a headgate, an in-line flow meter, weir, or other
suitable device for measuring and recording the quantity of water diverted. The type and
plans of the headgate and measuring device must be approved by the Department prior to
beginning construction and shall be installed under the general supervision of the
Department.



ODFW BIOLOGIST COMMENTS FOR
HB 2153 CERTIFICATES
HB 2376 NOTICES

Date: July 30, 1997
Application # P-82980 Biologist's Name: Jerry Vogt
Address: 1495 East Gregory Rd., Central Point
Certificate # (If applicable) Phone: (541) 826-8774

**Attach additional sheets if necessary

Please specify which reservoir(s)/ponds(s) the comments pertain to:

Describe by name, number or Township Range Section and 1/4 1/4 if necessary. If
comments refer to all reservoir listed please specify. Please provide enough information
to accurately describe which reservoir the comment(s) pertain to.

These comments apply to all reservoirs in the application.

Does the reservoir/pond cause a detrimental impact to existing fishery resource. Specify
which fishery resource and the evidence which supports that finding. Please describe for
each reservoir listed above. If the water right and the supporting evidence are the same
please indicate.

This reservoir negatively impacts coho and chinook salmon, steelhead and trout
populations in the Rogue River. While ODFW has not documented the presence of fish
at the POD, this stream is a tributary of the Rogue River, a stream for which ODFW
holds an instream water right (Certificate 59806, 59807). This section of the Rogue
River also appears on DEQ's 303 (d) list of water quality limited streams due to high
summer water temperatures; these high water temperatures reduce salmonid habitat in the
Rogue River. Withdrawals of water for this reservoir contribute to temperature problems
on the Rogue River and injure ODFW's instream water right.

**x*++*BACK OF PAGE FOR LIST OF CONDITIONS TO MITIGATE INJURY *****

Which of the following conditions are required to mitigate the described injury?
The reservoir owner shall: (without ODFW approval)

(a) install, maintain, and operate fish screening devices as required by the Oregon
Department of Fish and Wildlife to prevent fish from entering the proposed
diversion. *The required screen is to be in place and functional prior to any further
diversion of water.

(b) in accordance with ORS 498.268 and ORS 509.605, install, maintain, and operate
by-pass devices as required by the Oregon Department of Fish and Wildlife that will
provide adequate upstream and downstream passage for fish.

(a& b) install, maintain, and operate fish screening and by-pass devices as required by the
Oregon Department of Fish and Wildlife to prevent fish from entering the proposed
diversion. *The required screen is to be in place and functional prior to any further
diversion of water.



The reservoir owner shall: (with ODFW approval)

(@)

®

(a&b)

install, maintain, and operate fish screening device as required by the Oregon
Department of Fish and Wildlife to prevent fish from entering the proposed
diversion. *The required screen is to be in place, functional and approved by an
ODFW representative prior to any further diversion of water.

in accordance with ORS 498.268 and ORS 509.603, install, maintain, and operate
by-pass devices as required by the Oregon Department of Fish and Wildlife that will
provide adequate upstream and downstream passage for fish. *The required by-pass
device is to be in place, functional and approved by an ODFW representative prior to
any further diversion of water.

install, maintain, and operate fish screening and by-pass devices as required by the
Oregon Department of Fish and Wildlife to prevent fish from entering the proposed
diversion. *The required screens and by-pass devices are to be in place, functional
and approved by an ODFW representative prior to any further diversion of water.

The reservoir owner shall by-pass flows during months when Instream Water
Rights are not being met.

Other: (Please specify below)

Because the presence of fish at the POD is unknown, ODFW will not require the applicant to provide fish
screens or fish passage. However, to prevent further degredation of stream temperature problems on the
Rogue River, and to avoid injury to ODFW's instream water right for that stream, the reservoir owner
should be required to by-pass flows from April 1 through October 31.




RECEIVED

I(;)régon Water Resources Department
otice of Exempt Reservoir OCT 10 199
N\ 74 U I of reservoirs built before January 1, 1995, that: WATER RESOURCES DEPT;
NS r "1 | o Store less than 9.2 acre-feet of water, or SALEM, OREGON
852~ (| ¢ Have a dam less than 10 feet high.
The deagdline for submitting a Notice of Exempt Reservoir is January 31, 1997.
; Sod Alis
Landowner: : 72 ; r OV 1 3 h!{
- | | Last name First name Ml £ (3 m
Authorized Agent: ) Ml T
! Last name First name MI £ 8 i i’?
Address: _7, < <D 3¢ ~ m
Lay AALL, (OREGav P05 25 8F B o=
: & s " m
tate ip
Phone: jf//" ?//9 = =
Home Work
FAX: (4 el . E-Mail Address:

A. County of use:_“‘_gﬁgﬁ’%f «9// . B. River basin (see reverse): _ = A gee &

C. Legal descrii:ﬁbn of reservoir location:
Township || Range | Section Quarter/Quarter Tax Lot #
B¢ sl Zpest| /5 S50/
D. Name, if any, of reservoir: . E. Reservoir in existence since: M 8/
- . MM DD YY
F. Source of wateg%h\l 9.5 which flows into 4‘6’#(/?
Namof river or creek Name of river or creek

G. Maximum height of dam:i_f (/w& /CT /;/}

H. Quantity of w(ater stored i in reservoir at maximum capacity (see reverse):

1. Water stored in reservoir is used for (see reverse): lﬁffaﬁm[

J Rate and ared of use-Refer 'to chart on the back of this form. For each type of water use listed
in Item I., show the qpéu.h“}r of water used and, if applicable, the number of acres on which

/ 90 0  acre-feet.

water is used

BEFORE YOU SIGN AND SUBMIT THIS APPLICATION . . . HAVE YOU:
QO Answered each question on this form as completely as possible?
Q Attached a legible map showing township, section, range, quarter-quarter & tax lot number?

By my signature below, I swear that all statements made and information provided in this

10-95

application are trué to the best of my knowledge. A
_oZa,&&_E_ﬁzaﬁb S 7/ /‘%ﬁz(z& ’0/3/94
g (Signature of Landowner /Agent ) (Printed name and title) / (De{te)

This NDL&;_OLE&mM;sm should be mailed dlrectly to: Water Resources Department,

Commerce _Bu;il_ding, 158 12th Street NE, Salem, OR 97310-0210. -

!



Oregon’s major river basins:

1-North Coast 8-GrandeRonde  15-Rogue
2-Willamette = 9-Powder 16. Umpqua
3-Sandy 10-Malheur 17-S. Coast
4-Hood 11-Owyhee 18-Mid Coast
5-Deschutes 12-Malheur L. 19—Columbia
6-John Day 13-Goose/Summer 20-Snake
7-Umatilla 14-Klamath

|One acre-foot is the volume of water that would cover
‘one acre with.one foot of water. To find cuthowmuch
water your pend stores, multiply the surface area by the

average depth. This will give you arough estimate of cubic feet. One acre-foot equals 48 cubic
'You can submit a Notice of Exempt Reservoir if your pond stores less than 400,752 cubic feet-—43,560 X 9.2.

cfs—cubic feet per second

Rate and Area of Use

ons per minute

Agriculture, Land Management

[Gen. Agriculture cfs/gpm__ # acres___ [ Cranberry cfs/gpm__ # acres___
Irrigation cfs/gpm___#acres S | Nursery Operatn. cfs/gpm___# acres__
Stockwater cfs/gpm___#acres___ | Temp. Control cfs/gpm__ # acres___
Aquatic Life cfs/gpm__ #acres_ | Forest/Range Mgt cfs/gpm___# acres___
Other: cfs/gpm__ # acres___ | Other: ' cfs/gpm___# acres___

Industrial/Commercial Uses
[Industrial cfs/gpm Commercial cfs/gpm SO
Fire Protection  cfs/gpm Mining cfs/gpm
Power Dev. cfs/gpm Other: cfs/gpm
Drinking Water Supply

Human

Consumption  cfs/gpm Domestic cfs/gpm e S

Domestic j

Expanded cfs/gpm Other: cfs/gpm

Community Water Supply

Municipal cfs/gpm Quasi-Municipal cfs/gpm

Group Domestic cfs/gpm Storm Water Mgt cfs/gpm

Other: cfs/gpm Other: cfs/gpm
Environmental Benefits

[Pollution
Abatement cfs/gpm Recreation cfs/gpm
Wetland
Enhancement cfs/gpm Wildlife cfs/gpm
Other: cfs/gpm Other: cfs/gpm
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See
Map-

RECEIVED
JAN - 7 1997

. WATER RESOURCES DEPT.
Dear Applicant, SALEM, OREGON

The Water Resources Department has received your notice of Exempt
Reservoir, however we are unable to accept the Notice at this time.

Please complete the information checked below and return your application
to the Water Resources Department or your local Watermaster BEFORE
January 31, 1997. Notices received after January 31, 1997 will not be
accepted and you will be required to file for a water right permit if the
deadline date is not met.
Landowner name and address*
A. County of use
B. River basin

C. Legal description of reservoir location*
D. Reservoir name
E

. Date of construction

n

Source of water and tributary*

Dam height

Tz o

. Quantity of water stored*
I. Use of water
J. Rate and area of use (if any)
/ Signature of Landowner/agent '
2 Map showing Township, Range, Section, Quarter-quarter
section and Tax Lot and general location of pond. (YOu may use a
county assessor map, with the pond and any place of use indicated)
If you have any question, please call the Water Rights Information Group at

1-800-624-3199 extension 499, or your local Watermaster.

Water Resources Department 158 12th St. NE Salem, OR 97301



1 82980

Date filed

Priority

Action suspcnded until

Return to applicant

&

Date of approval

CONSTRUCTION
Date for beginning

L3 L] ‘1
Application No. (P 82980 FEES PAID
Date Amount Receipt No.
82980 Permit No.
Certificate No.
Stream Index, Page No.
Cert. Fee
FEES REFUNDED
Date Amount Check No.
ASSIGNMENTS
Date To Whom Address Volume Page
REMARKS

Date for completion

Extended to

Date for application of water

Extended to

PROSECUTION OF WORK

Form “A” filed

Form “B"” filed

Form “C” filed

FINAL PROOF
Blank mailed

Proof received

Date Certificate issued




