
ATTORNEYS AT LAW 

November 12, 2015 

VIA U.S. FIRST-CLASS MAIL 

Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, Oregon 97301 

DA YID E. FIUPPI 
Direct (503) 294-9529 

david .filippi@stoel.com 

900 S.W. Fifth Avenue. Suite 2600 

Port land. Oregon 97204 

main 503.224.3380 

fax 503 .220.2480 

www.stoel .com 

Re: Ownership Update Forms for Water Right Certificate Nos. 83290, 83566, 88108, 
and 90625 

Dear Sir or Madam: 

We represent the new owners of the above-referenced water right certificates. Please find 
enclosed four ownership update forms requesting that the Oregon Water Resources Department 
("Department") update its files and online Water Rights Information System for the above
referenced water right certificates. 

As background, William Dillard was the holder of one of the above-referenced certificates 
(Certificate 88108), and William and Betty Dillard were the holder of two of the above
referenced certificates (Certificates 83566 and 90625). Both William and Betty are now 
deceased. The lands to which the water rights are appurtenant, the water rights themselves, and 
the nursery operations have all been conveyed to William and Betty Dillard's children (Theresa 
Dillard Lund, Debra Dillard Ward, and Michael W. Dillard). Moreover, the nursery operations 
and land ownership now involve two business entities, being TMD Phase III, LLC and D-5 LLC, 
and both of these entities are wholly owned by William and Betty Dillard's children. Thus, we 
are submitting three of the four ownership update forms to reflect the updated ownership of the 
water right certificates. 

The fourth certificate referenced above (Certificate 83290) is already in the name of Theresa 
Dillard Lund, Debra Dillard Ward, and Michael W. Dillard, but it does not reflect the fact that 
these individuals are doing business as TMD Phase III, LLC and D-5 LLC. Thus, we are 
submitting a fourth ownership update form for this certificate so that the dba information is 
included in the Department's records. The new owners would like to ensure that the water right 
ownership across all four certificates is consistent and accurately described in the Department's 
records. 

Ala s ka C a liforni a I d a ho 
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For your convenience, attached to each ownership update form, please find the water right 
certificate, the vesting deed or deeds, and documentation showing membership in one or both of 
the LLCs, as appropriate. We understand that by filing these forms, it will ensure that the 
owners receive notice from OWRD regarding issues that may affect the above-mentioned 
certificates. 

Please feel free to contact me if you have any questions. 

Very truly yours, 

1/JFF-
David E. Filippi 

DEF:SSC:dew 
Enclosures 

cc: Theresa Dillard Lund (w/encs.) 

80498496. I 0056151 -00001 
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Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem Oregon 97301 -1266 
(503) 986-0900 . 
www.wrd.stnte.or.us 

Certificate of Water Right 

Ownership Update 
NOTICE TO SELLERS & BUYERS: 

By law, all water belongs to the public (ORS 537.110). In almost every instance, a permit or water right 
certificate from the Water Resources Department is needed before using, diverting or storing water (ORS 
537.130). However, most domestic wells do not require water rights. A certificate of water right stays with the 
land. In order to keep track of water right ownership, the Department requests that this form be submitted to the 
Department. I/for multiple rights, a separate form for each right will be required. 

Water that has been used for a long time in one place or that involves a water structure (like a dam) that already 
exists is no guarantee that there is a water right which would allow the water use to continue. 

If you have any questions about this form or water right requirements, please contact your local watermaster or 
call the Water Resources Department at 503-986-0900. 
Note: Please type or print legibly when filling in the following information. Use additional paper if necessary. 

PROPERTY SELLER INFORMATION 

Applicant(s): Michael W. Dillard, Debra Dillard Ward, and Theresa Dillard Lund 
Fi mt 

Mailing Address : 23055 SE Tillstrorn Road 
LRBt 

RECEIVED BY OWRD 

Gresham 
City State 

_97_0_80 __ ____,Nu..i...O'-"-V 1 6 2015 
Zip 

Oregon 

Phone: _________ _ 
Home Work Other SALEM, OR 

PROPERTY BUYER INFORMATION 

Applicant(s): Theresa Dillard Lund, Debra Dillard Ward, and Michael W. Dillard dba TMD PHASE Ill, LLC and D-5 LLC 
First Lost 

Mailing Address: 23055 SE Tillstrom Road 
Damascus OR 97089 

City State Zip 

Phone: _ ___ _______ _ 
Homo 

Work Othor 

PROPERTY DESCRIPTION (attach additional pages if necessary): 

County: Clackamas Township: 1 S Range: _3E ____ _ Section: 34 
Tax Lot Number(s): 100, 1400, 1500, 1600, 3 800 

Street address of water right property: 
---~--~--~-~--~-~--~---

Water Right Information (attach copy of water right permit or certificate &final proof map): 

Application#: G-16280 Permit#: G-16018 Certificate or Page#: 83290 -------
Will.llll the la ds associated with this water right be owned by the buyer? @ Yes O No 

nd Phone: (503)665-0515 
/h'--...,£-,,--_;;;~-F-,~-~~---

Signature : -l/.,q,.&~~~~.A,....:E:::3.~~_,...::::~ra...:::..._ __ Date: //- / ()- ( S 

Please be sure to attach a copy of your property deed or legal description of the property. 

Rev. September 2008 Ownership Update WTR 
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This is a final order in other than a contested case. This order is subject 
to judicial review under ORS 183.484. Any petition for . judicial review must 
be filed within the 60 day time period specified by ORS 183.484(2) . 
Pursuant to ORS 536.075 and OAR 137-004-0080 you may either petition for 
judicial review or petition the Director for reconsideration of this order. 
A petition for reconsideration may be granted or denied by the Director, 
and if no action is taken within 60 days following the date the petition 
was filed, the petition shall be deemed denied. 

In addition, under ORS 537.260 any person with an application; permit or 
~ater right certificate subsequent in priority may jointly or severally 
contest the issuance of the certificate at any time before it has issued, 
and after the time has expired for the completion of the appropriation 
under the permit, or within three months after issuance of the certificate. 

STATE OF OREGON 

COUNTY OF CLACKAMAS 

CERTIFICATE OF WATER RIGHT 

THIS CERTIFICATE ISSUED TO 

MICHAEL W DILLARD 
DEBRA DILLARD WARD 
THERESA DILLARD LUND 
230 55 SE TILLSTROM RD 
GRESHAM, OR 97080 

The spe cific limits and c onditions of the use are listed b e low . 

APPLICATION F I LE NUMBER : G- 16280 

PERMIT NUMBER: G- 16018 

SOURCE OF WATER: WELL 1, WELL 2 AND WELL 3 IN JOHNSON CREEK BASIN 

PURPOSE OR USE: NURSERY USES ON 116.5 ACRES 

MAX I MUM RATE: NOT TO EXCEED 0. 89 CUB I C FOOT PER SECOND, BEING 0. 53 
CUBIC FOOT PER SECOND FROM WELL 1, 0.89 CUBIC FOOT PER SECOND FROM WELL 
2 AND 0 .11 FROM WELL 3 , I N ANY COMBINATION. 

RECEIVED BY OWRD 
PERIOD OF USE: YEAR ROUND 

DATE OF PRIORITY: JULY 21, 2004 NOV 1 6 2015 

WELL LOCATIONS: SALEM, OR 

WELL 1 (CLAC 791): SEX NW X, SECTION 34, TlS, R3E, W.M.; 3170 FEET 
NORTH & 290 FEET WEST FROM 81/4 CORNER, SECTION 34 

G- 16280.RA Certificate Number 83290 
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WELL 2 (CLAC 17900): NE~ SW~' SECTION 34, TlS, R3E, W.M.; 1836 
FEET NORTH & 652 FEET WEST FROM Sl/4 CORNER , SECTION 34 

WELL 3 (CLAC 1206): SE~ NW~' SECTION 34, TlS, R3E, W.M.; 3001 
FEET NORTH & 338 FEET WEST FROM Sl/4 CORNER, SECTION 34 

The amount of water used for nursery use is limited to a maximum of 5.0 
acre feet per acre and a diversion of 0.15 cubic foot per second per 
acre. For irrigation of containerized nursery plants, the amount of 
water diverted is limited to one fortieth of one cubic foot per second 
and 5 . 0 acre feet per a c re per year. For irrigati.on of in- ground nursery 
plant s the amount of water diverted is limited . io one eightieth of one 
cubic foot per second and 2.5 acre feet per acre per year. The use of 
water for nursery use may be made at any time, during the period of 
allowed use specified above, that the use is beneficial. For irrigation 
of any other crop, the amount of water diverted is limited to one 
eightieth of one cubic foot per second and 2 . 5 acre feet per acre during 
the irrigation season of each year. 

THE PLACE OF USE IS LOCATED AS FOLLOWS: 

NE ~ SW ~ 39. 5 ACRES 
SE ~ SW ~ 37.5 ACRES 
NW ~ SE ~ 20.0 ACRES 
SW ~ SE ~ 19.5 ACRES 

SECTI ON 34 
TOWNSHI P 1 SOUTH, RANGE 3 EAST, W. M. 

Measure ment, record i ng and reporting condi t i ons: 

A. The water user shall ma i ntain the meter or measuring device in 
good working order, shall keep a complete record of the amount 
of water used each month and shall submit a report which 
includes the recorded water use measurements to the Department 
annually or more frequently as may be required by the 
Director. Further, the Director may require the water user to 
report general water use information, i ncluding the place and 
nature of us e of water under the right. 

B. The water us e r shall allow the watermaster access to the meter 
or measuring devi ce; provi ded howeve r, where the meter or 
measur i ng device is located within a private structure, the 
watermaste r s hall request access upon reasonable notice. 

RECEIVED BY OWRD 

NOV 1 6 2015 

SALEM, OR 

G- 16280 . RA Cert i ficate Number 83290 
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Use of water under authority of this right may be regulated if analysis 
of data available after the right is · issued discloses that the 
appropriation will measurably reduce the surface water flows necessary 
to maintain the free - flowing character of a scenic waterway in 
quantities necessary for recreation, fish and wildlife in effect as of 
the priority date of the right or as those quantities may be 
subsequently reduced. 

(1) Use of water from the well (s), as allowed herein, shall be 
controlled or shut off if the well displays: 

(a) An average water level decline of three or more feet per year 
for five consecutive years; or 

(b) A total water level decline of fifteen or more feet; or 

{c) A hydrau l ic interference decline of fifteen or more feet in 
any neighboring well providing water for senior exempt uses or 
wells covered by prior rights. 

(2) The water user shall be responsible for complying with each of the 
following requirements for measuring water levels in the well. 

(a) Use of water from a new well shall not begin until an initial 
static water l evel in the well has been measured and submitted 
to the Department. 

(b) I n addition to the measurement required in subsection (a) of 
this section , a water level measurement shall be made each 
year during the period March 1 through March 31. 

(c) All water level measurements shall be made by a qualified 
individual. Qualified individuals are certified water rights 
examiners, registered geologists, registered professional 
engineers, licensed land surveyors, licensed water well 
driller, licensed pump installer, or the appropriator. 

(d) Any qualified individual measuring a well shall use standard 
methods of procedure and equipment designed for the purpose of 
well measurement. The equipment used shall be well suited to 
the conditions of construction at the well. A list of standard 
methods of procedure and suitable equipment shall be available 
from the Department. 

(e) The appropriator shall submit a record of the measurement to 
the Department on a form available from the Department. The 
record of measurement shall include both measurements and 
calculations, shall include a certification as to their 
accuracy signe d by the individual making the measurements, and 

G- 16280.RA RECEIVED BY OWRD Certificate Number 83290 

SALEM, OR 
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shall be submitted to the Department within 90 days from the 
date of measurement. The Department shall determine when any 
of the declines cited in section (1) are evidenced by the well 
measurement required in this section. 

The reference static water levels are: Well 1 (CLAC 791), 142.0 feet 
below land surface; Well 2 (CLAC 17900), 152.0 feet below land surface; 
and Well 3 (CLAC 1206), 149.0 feet below land surface. 

STANDARD CONDITIONS 
.-. • . ' . . ! '. 

If substantial interference with a senior water right occurs due to .. 
withdrawal of water from any well listed on this right, then use of 
water from the well (s) shall be discontinued or reduced and/or the 
schedule of withdrawal shall be regulated until or unless the Department 
approves or implements an alternative administrative action to mitigate 
the interference. The Department encourages junior and senior 
appropriators to jointly develop plans to mitigate interferences. 

The wells shall be maintained in accordance with the General Standards 
for the Construction and Maintenance of Water Wells in Oregon. The works 
shall be equipped with a usable access port, and may also include an air 
line and pressure gauge adequate to determine water level elevation in 
the well at all times. 

Where two or more water users agree among themselves as to the manner of 
rotation in the use of water and such agreement is placed in writing and 
filed by such water users with the watermaster, and such rotation system 
does not infringe upon such prior rights of any water user not a party 
to such rotation plan, the watermaster shall distribute the water 
according to such agreement. 

The Director may require water level or pump test results every ten 
years thereafter. 

Failure to comply with any of the provisions of this right may result in 
action including, but not limited to, restrictions on the use, civil 
penalties, or cancellation of the right. 

This right is for the beneficial use of water without waste. The water 
user is advised that new regulations may require the use of best 
practical technologies or conservation practices to achieve this end. 

By law, the land use associated with this water use 
compliance with statewide land-use goals and any local 
land- use plan. 

RECEIVED BY OWRD 

must be in 
acknowledged 

G- 16280.RA NOV 1 6 2015 Certificate Number 83290 

SALEM, OR 
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The use of water shall be limited when it interferes with any prior 
surface or ground water rights. 

MAR 2 1 2007 

vJ/y~L /,_ 
Ph i 1 y~ ~lard, Direc tor 
Wate~esources Department 

Recorded i n State Record of Water Right Certif i cate1f.l~e~ED8Bt98VVRD 

G-16280.RA 
NOV 1 6 2015 

SALEM, OR 
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·----
PREPARED BY EDWARD A. CRANE, CWRE 
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OF IDENTIFYING THE LOCATION OF THE WATER RIGHTS 
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DATE 

JAN . 2007 
FEB. 2006 
DEC. 2006 

PROJECT NO . 

245- 008 

CRANE ENGINEER/NG 
&: SURVEYING, INC. 

1.1755 SE 119TH DRIVE 
CLACKAMAS, OREGON 97015 

Off!CE: 503- 698-3890 
FAX NO: 503- 698- 3861 
CELI.: 503- 679-3253 
E- MAIL: ecesOverizon.net 

APPLI CATION FOR PERM IT NUMBER G- 16280 

PERMIT NUMBER G- 1601 B IN THE NAME OF: 

WM , DILLARD WHOLESALE NURSERY 
23055 SE TILLSTROM RD .. GRESHAM, OR 

T~L : 503 - 665 - 0515; FAX : -7. 

NOV 1 6 2015 

SALEM, OR 

I SHEET 

! 

1 1/2 
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SE 1/ 4 of the NW 1/ 4 of SEC. 34 
NE & SE of the SW 1/ 4 of S~C. 34 
NW & SW of the SE 1/ 4 of SEC . 34 
T1 S & R3E of the WM 
CLACKAMAS COUNTY, OREGON 

RECEIVED BY OWRD 

NOV 1 6 2015 

SALEM, OR 

FI NAL PROOF SURVEY 
APPL. G- 1 6280 
PER MIT G- 1601 8 
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EX PIRES: DEC. 31 , 2007 
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JAN . 2007 
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DEC. 2006 

CRANE ENGINEERING 
& SURVEYING, INC. 

13755 SE 119TH DRIVE 
CLACKAMAS, OREGON 970 15 

APPLICATION FOR PERMIT NUMBER G- 16280 SHEET 

PERMIT NUMBER G- 16018 IN THE NAME OF: 
2/2 

WM . DILLARD WHOLESALE NURSERY 
23055 SE TILLSTROM RD .. GRESHAM , OR 

TEL: 5 03 - 665 - 0 5 15; FAX: 503 -658 - 7 4 63 
-, ~-------'---------'------------'-----------'--"---"-'-------'--=-=-=-_.::_:=-=...~~=-=--..L---../ 

OFFICE: 503- 698-3890 
FAX NO: 503 - 698-3861 
CELL: 503- 679 - 3253 
E-MAIL: ecesOverizon.net 

PROJECT NO. 

2 4 5 - 008 
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Clackamas County Offlclal Records 
Sherry Hall, County Clerk 2009-000509 

Until a change is requested, all tax statements 
shall be sent to the following address; ~er 
recording return to: 

I- lllllllf/1111111111111111111111111111111111111111 $
36

·
00 

01271304200900005090020027 
01/06/2009 09:08:31 AM 

TMD Phase III, LLC 
23055 SE Tillstrom Road 
Damascus, Oregon 97089 

D·D Cnt=1 Stn=6 KARL YNWUN 
$10.00 $10.00 $16.00 

- - ----- -----· --· - --- -- ·--

W ARRANTYDEED 

l'vJJCHABL W. DILLARD, THERESA J. LUND and DEBRA L. WARD, Granters, 
convey and warrant to TMD PHASE III, LLC, an Oregon limited liability company, Grantee, the 
following described real property in the County of Clackamas, State of Oregon, free of 
encumbrances except as specifically set forth herein: 

PARCEL I 

The west half of the west half of the southeast quarter of Section 34, T 1 S, R 3 E, 
WM, in Clackamas County, Oregon. 

PARCEL II 

The east half of the southwest quarter of Section 34, T 1 S, R 3 E, WM, in 
Clackamas County, Oregon. 

Subject to all encumbrances of record. 

The true consideration for this conveyance is other con1sideration. This conveyance is a 
contribution of capital to said TMD Phase Ill, LLC. 

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, TIIB PERSON TRANSFERRING FEE TITLE 
SHOULD INQUIRE ABOUT TIIB PERSON'S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 
AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007. THIS .WSTRUMBNT DOES NO'! ALLOW USE OF 
TIIB PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND 
REGULATIONS. BEFORE SIGNING OR ACCEPTING TIIlS INSTRUMENT, TIIB PERSON ACQUIRING FEE TITLE TO 
TIIE PROPERTY SHOULD CHECK WITH TIIB APPROPRIATE CITY OR COUNTY PLANNJNO DEPARTMENT TO 
VERIFY THAT TIIB UNIT OF LAND BEING TRANSFERRED JS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS 
DEFINED IN ORS 92.010 OR 215.010, TOVERIFYTHEAPPROVEDUSES OFTIIB LOT OR PARCEL, TO DETERMINE 
ANY LIMITS ON LAWSUITS AGAINST FJ\RMINO OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TO 
INQUIRE ABOUf TIIB RIGHTS OF NEIGHBORING PROPER-TY OWNERS~ IF ANY, UNDER ORS 195.300, 195.301 
AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007 . 

DATED this 2zl day of December 2008. 

~~b~'@t~ 
1 

F:\d\DILNU\TMDL\Warranty Deed.doc 

R~CEIVEO BY OWRD 

NOV 1 6 2015 

SALEM, OR 



STATE OF OREGON ) 
· (Yl lA.JC(h b b'l~ss 
County of Glaeka:mfts · ' )'J 

The foregoing instrument was acknowledged before me this~ ( day of December 2008 by 
Michael W. Dillard, Theresa J. Lund and Debra L. Ward. 

F:\d\DlLNU\TMDL\Warranty Deed.doc 

Notary Public for Oregon 
My commission expires: 6 ( - Oi/ -( ~ 

RECEIVED BY OWAD 

NOV 1 6 2015 

SALEM, OR 



- • FORM No. 961 - BARGAIN ANO SALE DEED - STATIJTORY FORM (Individual Grantor). \Q / ;;:.c 
ST:'.'.'eNS-NESS l./IW PUBUSH!NG co~~-fl!!:A.NO , OA..:~----:;-1 

r.c~I?, 
•/ 11 NS 

'? ii 
: 

,,-- 1i1' 
. I 

. i1 
11 
II .I 
!1 
" ii 
ii ,! 

ti 
I! 
.I 

!\ 
!1 
li 
11 

!I 
jJ 
lj 

II 
Ii 
i' 
!i 
\ ; 

II 
Ii 
!I 
11 

Altef racGrdlng, retum to (Name, Addru a, Zip): 

-~-~~E'.<?~--~S!"_C:~~~-~1 __ ~-t:!-_~E-~~_y _______ ____ ____ _ 
PO Box 594 

-------------------------------------------------------~ 
_ 9..~:..~~-=~~--<?~---~.?_Q_:3_Q ___________________________ _ 
Until ••'luuted otherwioo, • •nd all tax atotementa to (Nltmo, Adtlreas, Zip): 

-~MQ.._~hase I II , LLC 
23055 SE Tillstrom Roa<l 
Gresham, OR 97000 

r'):. :t/_ '\------------ ------------
1....:d:.-~~1-~ __ [_~52~,f;_t~l'jt-;;1--- ---------------------

RECORDED IN CL RCKRMRS COUNTY 
JOHN KAUFFM~N , COUNTY CLERK 2000-0000105 

~26jll 
11 111111111111111 1111 1111111111111111111111 
0011100120-20000000105001 ,/. 

01/03/2000 1Z:291:27Jm .-. 
0 0 - 1 - 2 ELIZ~BETH 
$5 . 0(1) $ 11 .00 $ 10 .00 ' 

SPACE RESERVED ------___ .:..:._____ ana1 ur as lCC/ Ul~Ul• 
FOR ment/microfilm/reception No. -- -----

RecoRDEA'S USE Records of said County. 
Witness my hand and seal of ounty 

affixed. 

--------NA.f;fe-----------------------rrri:E· 

By -------------------------------- , Deputy. l 
l' 

BARGAIN AND SALE DEED - STATUTORY FORM l! 
!j 

(INDIVIDUAL GAANTOA) Ii 

=====~=~====~===~========~=========~====~===~==~=======~~=~~=~==~~==~==~=~~=~==~~==~=~~=~~=~~==~====~-~~;~;~;, I !I· 

conveys to ---1'~--~h~~~--n:_~L-f.-~S:----------------------------------------------------------------------------------------- I 1 

ili~-i~ii~~~;;;~-;~;i;;;~~~;-;i~~~~ct~-====~~~£~i~A~===================-o;~i;,:-o~;~~~~~~~i~---------------- ·------ , Grantee, 11 

Beginning at the Southwes t Corne r of the Northeast quarter of the Southeast quarter of thJ I 
Northwest quarter of Sec t i on 34 , Township l South, Range 3 East of the Willamette Meridia~~ 
in the County of Clackamas , Stat e of Oregon; thence Nort h 0 ° 0 8 ' 40" East 235.0 feet; t henbe 
North 89 ° 57' East 639. 38 feet; thence South parallel t o t he centerline of Thomas Donahue l j 

Road 235.0 feet; thence South B9 ° 57' we et 639.33 feet to t he point of beginning j 

It i1 

II free of all encumbrances except the rights of the public i n and to that portion of the ij 
1

1 
above property lying within the limits of roads and hi ghways. I! 

Iii_._ Ii 
l
i!'- i' !1 

!1 i! 
!i 1!1 
I' (IF SPACE INSUFFICIENT, CONTINUE DESCRIPTION ON REVERSE) I· 
!! The true consideration for this conveyance is $_~3 • 200 • 00 (Here, comply with the requirements of ORS 93.030.) j! 
ii ------------------------------------------------------·------------------------------------------------------------------------------ d !i :: 

II ~~i;~~t~~;;;~~i;;~i~~iiii~i~;~~~~~1f J~f,Jti~L;'.;'.='.:==='.='.:=- !i,

1

1

1 

Ill LATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON _.~}~UJl.. ~·{_,.tj;'p.l.t ' ,..;°7fl : .. t -· 
l
' ACQUIRING FEE TITLE TO THE PROPER1Y SHOULD CHECK WITH THE APPRO- -i'll~'1':\W°nn---------------------------.-.7'-ie.L________ __________ !I 

PRIATE-CITY OR COUNTY PLANNING DEPARTMENTTO VERIFY APPROVED USES JtH"t.li'.i:."'A ?ILLARD, .Lq~p : r I 1I 
I
ii AND TO DITTRMINEANY LIMITS ON LAWSUITS AGAINST FARMING· OR FOREST // : : .?..~,, ._· /i ( i e/a.;;_ff / t... .. /LI. L &.L 

PRACTICES As DEFINED 1N oRs 30.9.so. 15nfn:-orL'.LA"R.B'-wAR.o-- ______ .,..,_~- ---- ---------- : I 
Ii 11 
11 ~1• STATE OF OREGON, County of -------g~-~9_]~~1'.!!P._§ ______________ ) ss. .:Jq l ... 'i 

This instrument was acknowledged before me on ____ .R.Sl_c:.si.ml>_~~----------------------• 19 _.9,9_, 

\I .. -------ll~~~- ~ ...... -~-. _l~~Q.J_ .. ~Jl~f5!~..:._ R.U_lAfil_JiyngJ __ S\.o.1LD.ebbi..e_.Dilla.tiL .Wa.t:.d.. _____ - . 11 
,1 Ii II ~ ,,......-, _/') ,., I j) ' ;? 
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Clackamas County Official Records 
Sherry Hall, County Clerk 

2003-028724 

After recording, return to: 
Theresa J . Lund 
D-5 LLC 

1\lllll lll I II\ l \Ill II 111111 I\ I\ 11ll111\t 111111 Ill $l 1 ·
00 

00441136200300287240020020 03/07/2003 12:08:18 PM 
23055 SE Tillstrom Road 
Gresham, Oregon 97080 

Until a change is requested, 

D·D Cnt=1 Stn•S MIKE 
$10.00 $11 .00 $10.00 

all tax statements shall be sent to: 
Theresa J. Lund 
D-5 LLC 
23055 SE Tillstrom Road 
Gresham, Oregon 97080 

WARRANTY DEED - STATUTORY FORM 

WILLIAM S. DILLARD and BETTY J. DILLARD, Grantors, convey and warrant to D-5 LLC, an 
Oregon limited liability company, Grantee, the following-described real property free of encumbrances 
except as specifically set forth herein, situated in Clackamas County, Oregon: 

See attached Exhibit A 

Tax Account No. 00143981 . 

The above-described property is free from encumbrances except those of record . 

The true and actual consideration for this conveyance is $0. This is a contribution of capital to an 
limited liability company. 

Dated$?.'o7o ,2003. ~$~ ~ flJ',,,,;:J 
William S. Dillard, Granter 

8~#4 
11THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT I 
.IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ' 
!ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY I 
!SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO j 

'VERIFY APPROVED USES AND TO DETERMINE ANY LIMITS ON LAWSUITS AGA.INST FARMING I 
[OR FOREST PRACTICES AS DEFINED IN ORS 30.930. __ _____ _ -· __ __ -- ----·- --· 

STATE OF OREGON, County of ~ 
Personally appeared the above-named William Dillard and Betty J. Dillard and acknowledged the 

foregoing instrument to be their voluntary act and deed. 

Before me: ~ :J.__ tJ , 2003. 

•• OFACIAL SEAL 

-

BEVERLY A. BARBIN 
NOTARY PUBLIC-OREGON 

CllMMISSION NO. A360252 
MY e~~ GOWS NJGusr 11. 2ore 

8"-1/ -:2-t?tJb 
RECEIVED BY OWRD 

NOV 16 2015 

SALEM, OR 



EXHIBIT A 

Part of the southeast quarter of the northwest quarter of Section 34, T. 1 S., 
R. 3 E. , of the W. M., in Clackamas County, Oregon, commencing at the center of 
said Section 34, where is driven an iron pipe Yz inch by 38 inches; thence North 0° 
52' East along the quarter section line, 334.125 feet to a point in the quarter 
section line running north and south through said Section 34, which is the true 
point of beginning of the tract ofland to be herein described; thence West along 
the north boundary line of that certain tract of land conveyed by E. L. Jackson, et 
ux, to George Holland and Marie Holland, by deed recorded October 6, 1932, in 
Book 217 page 171 of the Deed Records of Clackamas County, Oregon, 
659.17 feet, more or less, to a point in the east boundary line of tract conveyed by 
E. L. Jackson, et ux, to Sam H. Seaney and Lucy S. Seaney, by deed recorded 
December 23, 1930 in Book 209 page 221, Deed Records of Clackamas County, 
Oregon; thence North 0° 51' East along the east boundary line of tract so conveyed 
to Sam H. Seaney, et ux, 318. 915 feet to the east boundary of the land conveyed 
to said Sam H. Seaney, et ux, where is driven an iron pipe Yz inch by 38 inches; 
thence South 89° 21' East 659.27 feet, more or less, to a point in center of County 
Road No. 1293, where is driven an iron pipe Yz inch by 38 inches; thence South 0° 
52' West 319.015 feet to the true point of beginning. 

ALSO an easement over and across the following: Beginning at a point in the 
east boundary line of the tract ofland conveyed by E. L. Jackson, et ux. to Sam H. 
Seaney, et ux, recorded December 23, 1930, in Book 209 page 221, Deed Records 
of Clackamas County, Oregon, which point is the southwest comer of the tract 
hereinabove described and the northwest corner of the tract of land conveyed by 
E. L. Jackson, et ux, to George Holland and Marie Holland, by deed recorded 
October 6, 1932, in Book 217 page 171, Deed Records of Clackamas County, 
Oregon; thence East along the north boundary line of land so conveyed to George 
Ho II and, et ux, 16 feet to a point; thence south 0° 51' West 3 34 .125 feet to a point 
in center of County Road (Market Road No. 30); thence West along center of 
County Road, 16 feet to the southwest corner of the tract of land conveyed by 
E. L. Jackson, et ux, to George Holland and Marie Holland, by deed recorded in 
Book 217 page 171 ; thence North 0° 51' East 334.125 feet to the point of 
beginning; said easement to be used as a roadway in common with others. 

(z~ ._ ............ 
RECEIVED BY OWRO 

NOV 1 6 2015 
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After recording, return to: 
Theresa Jean Lund et al 
23055 SE Tillstrom Road 
Damascus, OR 97089 
Granto rs 

Until a change is requested, 
all tax statements shall be sent to: 
D-5 LLC 
c!o Theresa Dillard Lund 
23055 SE Tillstrom Road 
Damascus, OR 97089 
Grantee 

WARRANTY DEED· STATUTORY FORM 

THERESA DILLARD LUND, DEBRA DILLARD WARD, and MICHAEL W. DILLARD, as tenants in 
common, Grantors, convey and warrant to D-5 LLC, an Oregon limited liability company, Grantee, all of 
grantors' interest in the following described real property free of encumbrances except as specifically set 
forth herein, situated in Clackamas County, Oregon: 

See Exhibit "A" attached and incorporated here by reference . 

The above-described property is free from encumbrances except those of 
record. The true and actual consideration for this conveyance is $0. This conveyance 
is a contribution b members to a limited liability company. 
D d: October , 2015. 

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE SHOULD 
INQUIRE ABOUT THE PERSONS RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 
AND SECTIONS 5 TO 11 , CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, 
OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. THIS INSTRUMENT DOES 
NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE 
LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON 
ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY 
PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY 
ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 215.010, TO VERIFY THE APPROVED USES 
OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST 
PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE RIGHTS OF NEIGHBORING 
PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195.301AND195.305 TO 195.336 AND SECTIONS 5 TO 
11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, 
AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. 

STATE OF OREGON, County of U. ~;~ ss. 

On October d3, 2015, personally appeared the above-named THERESA DILLARD LUND, 

DEBRA DILLARD WARD, and MICHAEL W. DILLARD, as tenants in common, and each acknowledged 
the foregoing instrument to be his/her voluntary act and dee~ ,;(_ .,.. j 

RECEIVED BY OWAD 

NOV 1 6 2015 

SALEM, OR 



"EXHIBIT A" 

A tract of land in Section 34, Twp. 1 South, Range 3 East of the W.M., County of Clackamas and 
State of Oregon, more particularly described as follows: 

Commencing at the center of Section 34; thence West on the quarter section line 38.50 
rods, more or less, to the Southeast comer of the tract of land conveyed to S.M. Seeney 
and wife by Deed recorded in Book 209, page 221, Deed Records; thence North along the 
East line of the Seeney tract 20.25 rods; thence East 38.50 rods, more or less, to the North 
and South quarter section line; thence South 20.25 rods to the place of beginning; subject 
to the rights of the public in and to that portion of said land lying within the limits of 
County Road No. 1142; and subject to an Easement for road purposes over the West 15 
feet of this tract, in the County of Clackamas and State of Oregon. 

RECEIVED BY OWRD 

NOV 1 6 2015 
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TRANSFER AND ~~SlGNMENT Q.F MEMBERSllll' fN1'ltR:ESU'SJ 
•-t .• 
f.~ 

· . T~~SFE1:1 AND ~ss.JGNM~Nt ·oF MEMB··· .· · ERSHIP 1Ntmtts1s by Mt~iAEL 
W. DILLARD$. DEB'RA DILLARD WARD and tHE.R1ESA. DILLARD Ltf;Nt} {each 
individually an ~'Assignor;' ~d collectively tfu:e · •'Assignor:S") to i>-5: LLC ('''Assf.~n~. :e"J, an 

~ .. . 11r 
· Oregon tilnite<lli.abiHty cornp~ny. i ! ' 

. . ; . 

RE.CfrALS ; 1 
J 1 
! 1 

· A. Ea~h Assignot oWtis one-third of the outstanding ·menibership itttere-~~s ij). tM,D 
PflASE III LLC (the "Companyn), an Oregon limited Uabili~y company; l J : 

[ i 

. B. Each Assignor Wishes t<> transter and ~~stgn afl of his .or her nteltl.b~r~p~Jnterest 
in the Coll'.lpany to Assignee; arig · ' ! 

D.. Assignee wishes to accept the aforesaid transfer and assignment from .ii\.issignor. 

·NOW, Ta'EREFORE, the undersigned agree as follows: 

· ·1. · Assignors hereby individuaHy and cofleetively tran,sfer and assign ~~ A-ss~gnee 
all of the Assignors' membership interests in the Company. i : 

2. A1isigJ1ee hereby accepts the foregoing transfer and ass.~gm:nent from Wss;i,.gnors. 
j ; .~~ .. 

3. Nq consideration is being paid for this transfer and assignrrient, it ti<rng treated 
as a c~pital c9ntfihu.tion by ,eaE;h Assignor to A$signe~. , · 

IN WITNESS WHEREOF~ the parties have executed th.is document to be ,¢~cti-v~· as,of 
DeE:emher 1, 2:012. . · 

Assignors 

~ ·u ·' · . ~~~ • • :·. ,_. ·' l . ' .• · .- ,- .·.:. '. · • . · ••• _·. 

~.mu;:~~ ' .. ! i 

I; 
. I 

RECEIVED BY OWAD 
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Assignee 

'D·SLLC 

a;~~'~;J () 
MichaeI W. Dillard ~ 
Memher · 

; i 
i ! 

ii 

i' 
I I 
; 1 

i 

Pursuant to-ORS 63.~49-, the foregoing tra:nsf~r and assignment ts effective JJ tq tfte 
Comp~niy an:d D-5 LLC is ac.cepted as th~sole member ·of TMD Phase 111 LLt. ! i 

i j 
TMD PHASE 111 LLC 

By....., 
Michael W. Dillard 
Mem'ber 

i I 
: f 
'i 

i 
11 

:. l r 

: ! 

; i 
i 1 
! i 

j ! 

i I 
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