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Period of Use: MARCIH 1 TIIROUGH OCTORER 31 fDM Bru ce E—" f‘*‘-’
Source: A WELL within the DRY RIVER BASIN
Authorized Point of Appropnauon. z P& zxe >
_Twp Rng Mer | Sec Q- Q ) 1
o 750 FRET SOUTH AND 1390 FEET WEST FROM
145 | 14E | WM 26 | NWSE | y1p £y, CORNER OF SECTION 26
Authorwcd Place of Use: _
JRRIGATION q : 24L geres
Twp Rng Mer | Sec 0-Q Areae
_14s | 1au [WM[ 26 [ NENE | 0.309 s
148 14F _| WM | 26 | NWNE |
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14§ 14E | WM | 26 | SWNW_
14S |_14E [ WM 26 | NWSW
TE 145 | WM 26 | SWSW_ V&%
148 [4E_ | WM | 26 | SESW S 57
148 4L | WM 26 | NESE__ 2
29~
Tnmstcr Application T-8897 proposes to chanﬂc the place of use of the right to:
[ IRRIGATION ]
Twp Rag | Mer | Sec | Q-Q Acres
145 | 14E | WM | 26 | SWNE | 150 44 4
145 14° | WM | 26 | SWNW_|_ 086 o4 4/?_
145 | T4E | WM 26 | SENW | &b% o P
14§ 4E WM 26 | NWSW | 066 ﬁ/ &
148 14E [ WM | 26 | NWSE | 050 Y a4

| "L
Notice of the application for transfer was published on October 8, 2001, pursuant to
QAR 690-380-4000. No comments were filed in response to the notice.

Transfer Review Criteria (OAR 690-380-4010)

0.

Water has been used according to the terms and conditions of the right. There is no
information in the record that would demonstrate that the right is subject to forfeiture under
ORS 540.610.

A pump, pipeling, and sprinkler system sufficient (o use the full amount of water allowed
under the existing right were present within the five-year period prior to submittal of
Transfer Application T-8897.

The proposcd change would not result in enlargement of the right.

The proposed change would not result in injury to other watcr rights.
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Water Resources Department

Uregon 725 Summer St NE, Suite A
Salem, OR 97301

(503) 986-0900

Fax (503) 986-0904

Kate Brown, Governor

April 7, 2015
Applicant

DAVID M AND CINDY M TOWNSEND
10572 SW FLEMING RD
POWELL BUTTE, OR 97753

SUBJECT: Water Right Transfer Application T-8897

Your water right transfer is in one of three phases of processing. Enclosed is a revised draft of
our Preliminary Determination regarding Transfer Application T-8897. The document reflects
the Department’s conclusion that, based on the information currently available, the transfer will
be approved.

Items needed before the next phase of processing...

1. Please review the draft carefully to see if it accurately reflects the changes you intend to
make, and to become familiar with all proposed conditions. You will need to respond in
writing by the deadline provided below, whether you agree with the proposed action and
conditions. Also we will appreciate having you let us know if there are typographical errors
that need to be corrected.

2. Areport of landownership for the lands to which the water right is appurtenant (the FROM
lands (Tax Lots 100, 101, and 106, Sec. 26, T14S, R14E, WM) is required. The report
must be prepared by a title company and meet the criteria below. (Reports may be
called by various names, such as Customer Service Report, Property Analysis Report (PAR),
List Pack, Lot Book Report, etc.)

a) The title company’s report must either be:
i) prepared within 3 months of the draft Preliminary Determination showing current
ownership, or
i) prepared within 3 months of recording of a water right conveyance agreement, or
1ii) prepared at any time, but showing ownership at the time a water right conveyance
agreement was recorded.
b) The ownership report shall include:
1) Date reflected by the ownership information
it) List of owners at that time
1i1) Legal description of the property where the water right to be transferred is currently
located.
¢) You will need to submit a notarized statement of consent from any landowner listed in
the ownership report who is not already included in the transfer application, or other
information such as a water right conveyance agreement, if applicable.



BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) REVISED
T-8897, Crook County )
s DRAFT
) PRELIMINARY DETERMINATION
) PROPOSING APPROVAL OF A
) CHANGE IN PLACE OF USE

Authority

ORS 537.705 and 540.505 to 540.580 establish the process in which a water right holder may
submit a request to transfer the point of appropriation, place of use, or character of use authorized
under an existing water right. OAR Chapter 690, Division 380 implements the statutes and
provides the Department’s procedures and criteria for evaluating transfer applications.

Applicants

DAVID M. AND CINDY M. TOWNSEND
10572 SW FLEMING ROAD
POWELL BUTTE, OR 97753

Findings of Fact
Background

1. On September 28, 2001, ALBERT R. AND LITA KILPATRICK; CRAIG KILPATRICK
filed an application to change the place of use under Permit G-13009. The Department
assigned the application number T-8897.

2. OnlJuly 8, 2011, the Department issued Certificate 87116 confirming water use perfected
under Permit G-13009.
3. The portion of the right to be transferred is as follows:

Certificate: 87116 in the name of WYNN GILBERTSON:; WYNNS LAND AND
LIVESTOCK LLC (perfected under Permit G-13009)

Use: IRRIGATION OF 24.7 ACRES
Priority Date: MARCH 31, 1995
Rate: 0.309 CUBIC FOOT PER SECOND

Limit/Duty:  The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to a diversion of
ONE-EIGHTIETH of one cubic foot per second, or its equivalent for each
acre irrigated, and shall be further limited to a diversion of not to exceed
3.0 acre-feet per acre for each acre irrigated during the irrigation season of
each year.
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Period of Use: MARCH 1 THROUGH OCTOBER 31
- A WELL, within the DRY RIVER BASIN

Authorized Point of Appropriation:

Source:

Twp Rng Mer | Sec Q-Q Measured Distances
750 FEET SOUTH AND 1590 FEET WEST FROM
143 I4E WM | 26 | NWSE THE E'4 CORNER OF SECTION 26
Authorized Place of Use:
IRRIGATION

Twp Rng Mer | Sec Q-Q Acres
148 14 E WM | 26 NE NE 0.1
148 14 E WM 26 { NWNE 0.1
14 S 14 E WM | 26 SW NE 3.3
148 14E WM | 26 | SWNW 2.7
14 8 14 E WM [ 26 | NW SW 6.2
14§ 14 E WM | 26 | SWSW 10.2
14 S 14E WM | 26 SE SW 0.3
14 S 14 E WM | 26 NE SE 1.8

TOTAL 24.7

4. Transfer Application T-8897 proposes to change the place of use of the right to:

IRRIGATION

Twp Rng Mer | Sec Q-Q Acres
14 S 14E WM | 26 | SWNE 18.7
14 S 14 E WM | 26 | SWNW 0.3
148 14 E WM | 26 SENW 4.3
148 14E WM | 26 | NW SW 0.3
14 S 14 E WM | 26 | NWSE 1.1

TOTAL 24.7

5. Notice of the application for transfer was published on October 8, 2001, pursuant to
OAR 690-380-4000. No comments were filed in response to the notice.

6. On February 6, 2012, the Department sent the applicants a letter containing a draft
preliminary determination to approve Transfer Application T-8897. The letter requested
clarification regarding the amount of acres on the transfer map and final proof map for
Certificate 87116. The letter also requested reports of ownership of the “from” lands (Tax

Lots 100, 101, and 106) and notarized statements of consent to the transfer from landowners

not included in the transfer (if any). The letter set forth a deadline of March 7, 2012 for the
applicant to submit the requested information.

7. On February 10, 2012, the letter to the applicant’s address, 12789 SW Cornett Loop, Powell
Butte, Oregon 97753, was returned to the Department by the U.S. Postal Service as being
undeliverable and unable to forward.

8. OnFebruary 13, 2012, the Bruce Estes, the applicant’s CWRE, submitted revised transfer
information reconciling the difference between the transfer application map and the final
proof map for Certificate 87116.

T-8897.pks
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10.

11.

12.

13.

14.

15.

16.

As of February 5, 2013, the Department had not received the requested reports of ownership
from Finding No. 6 or any assignment of the transfer to new applicants.

On February 6, 2013, the Department mailed a copy of the draft Preliminary Determination
proposing to deny Transfer Application T-8897 to the applicant’s CWRE. The draft
Preliminary Determination cover letter set forth a deadline of March 8, 2013, for the
applicant to respond. Neither the applicant nor the applicant’s CWRE responded by the
deadline.

On March 11, 2013, the Department issued a Preliminary Determination proposing to deny
Transfer Application T-8897 and mailed a copy to the applicant’s agent. Additionally,
notice of the Preliminary Determination for the transfer application was published on the
Department’s weekly notice on March 19, 2013 pursuant to ORS 540.520 and OAR 690-
380-4020. No protests were filed in response to the notice.

On April 22, 2013, a final order denying Transfer Application T-8897 was issued and
recorded at Special Order Volume 89, page 482.

On June 24, 2013, the applicant’s agent petitioned for reconsideration of the final order. The
petition was filed within the 60-day period specified by ORS 183.484(2) and requested a 60
day administrative hold to gather the previously requested material.

The Department has reconsidered the order recorded at Special Order Volume 89, Page 482,
and has considered the request in the applicant’s petition for reconsideration.

On October 2, 2013, the transfer application was assigned to Wynn’s Land and Livestock,
LLC.

On February 20, 2015, transfer application was assigned to David M. and Cindy M.
Townsend.

Transfer Review Criteria (OAR 690-380-4010)

17.

18.

19.

20.

Water has been used according to the terms and conditions of the right. There is no
information in the record that would demonstrate that the right is subject to forfeiture under
ORS 540.610.

A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing right were present within the five-year period prior to submittal of
Transfer Application T-8897.

The proposed change would not result in enlargement of the right.

The proposed change would not result in injury to other water rights.
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Determination and Proposed Action

The change in place of use proposed in Transfer Application T-8897 appears to be consistent
with the requirements of ORS 537.705 and 540.505 to 540.580 and OAR 690-380-5000. If
protests are not filed pursuant to OAR 690-380-4030, the application will be approved.

If Transfer Application T-8897 is approved, the final order will include the following:

1. The change in place of use proposed in Transfer Application T-8897 is approved.

2. The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificate 87116 and any
related decree.

3. Water right certificate 87116 is cancelled. A new certificate will be issued describing that
portion of the right not affected by this transfer.

4. The former place of use of the transferred right shall no longer receive water under the
right.

5. The approved change shall be completed and full beneficial use of the water shall be made
on or before October 1, 2016. A Claim of Beneficial Use prepared by a Certified Water
Right Examiner shall be submitted by the applicant to the Department within one year after
the deadline for completion of the change and full beneficial use of the water.

6.  When satisfactory proof of the completed change is received, a new certificate confirming
the right transferred will be issued.

Dated at Salem, Oregon this day of 2015.

DRAFT

Dwight French, Water Right Services Administrator, for
Thomas M. Byler, Director
Oregon Water Resources Department

This draft Preliminary Determination was prepared by Kelly Starnes. If you have questions about the
information in this document, you may reach me at 503-986-0886 or Patrick.K.Starnes@wrd.state.or.us.
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Ore On Water Resources Department
North Mall Office Building

John A. Kitzhaber, MD, Governor 725 Summer St NE, Suite A
Satem, OR 97301
Phone (503) 986-0900
Fax (503) 986-090+4
www.wrd.state.or.us

February 20, 2015

Wynn’s Land and Livestock, LLC
P.O. Box 1777
Prineville, Oregon 97754

Reference: Transfer T-8897

The assignment from Wynn Gilbertson of Wynns Land and Livestock, LLC to David M. and Cindy M.
Townsend has been recorded in the records of the Department.

The Departments records will now show David M. and Cindy M. Townsend as the transfer holders of
record.

Our records have been changed accordingly and the original request is enclosed. Receipt number 114957
covering the recording fee is also enclosed.

A transfer is not a perfected water right, and has conditions and timelines that must be satisfied prior to a
Certificate of Water Right being issued. Please review the transfer to be familiar with the conditions and
timelines contained in the permit.

Sincere/l,\/ :

Jerry Sauter
Water Rights Program Analyst
Water Right Services Division

Enclosure: Receipt 114957

cc: Watermaster 11
David M. and Cindy M. Townsend
Data Center, OWRD (cover letter & request)
Hydrographics
File















5. LAND OWNERSHIP

Use/Place of Use
r

Answer only Are the lands free of encumbrances? lz’és O No
if for change
in Use or If no, name of encumbrance holder:

Place of Use.
If no, application must include written permission for the transfer
from the encumbrance holder.

— Landowners

This section does not apply to water delivery entities authorized to act on behalf of their
members, making permit amendment requests, or requests for changes in point of
diversion or point of appropriation only.
A | AHPBEL L E L1 TA KIAFTRAA
it Q;V;ﬁégrl;\ty Landowners: A/ ATk, ELTERPIHSES L iTeD I RRERSH 1P
is not the (List all landowners shown on deed.) [278F A St COLJETT P
landowner. Pouksih. BIITE OB RT7T753
_Address(Es]T K AT A
JZ77° Nt OpH;I—~ M
ﬁéﬁWOHQ/ o L 777% State Zip
Application must include notarized statements from all landowners
shown on deed giving permission for the transfer. Use an extra sheet
if necessary.
— Receiving Landowner
Name:
Answer only Address:
if the receiving
landowner is
not the original City State Zip
landowner or ,
the applicant. O The Department'’s records should be changed to show this land-
owner is responsible for completion of the changes. All notices and
correspondence should be sent to this landowner.
O Applicant will remain responsible for completion of changes. Notices
R EC E'VED and correspondence should continue to be sent to applicant.
SEP 28 2001

WATER RESOURCES DEPT,
SALEM, OREGON Transfer Application/ 4






Oreﬁon Water Resources Department
i North Mall Office Building

725 Summer St. NE, Suite A
Salem, OR 97301

Phone: 503-986-0900

FAX: 503-986-09504
www.oregon.gov/owrd

John A. Kitzhaber, MD, Governor

April 25, 2013

ALBERT KILPATRICK
12789 SW CORNETT LOOP
POWELL BUTTE, OR 97753

Reference: Transfer Application T-8897

The above referenced transfer application was denied in the records of the Water Resources
Department on April 22, 2013, by Special Order Volume 89 , Page 482 (copy enclosed).

The transfer application is no further force or effect.
If you have any questions related to the approval of this transfer, you may contact your

caseworker, Kelly Starnes, by telephone at (503) 986-0886 or by e-mail at Patrick.K.Starnes
(@wrd.state.or.us.

Sincerely,

Codi Holmes

Water Right Services Support
Transfers and Conservation Section

cc: Jeremy T. Giffin, Watermaster Dist. # 11

Enclosure



BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) FINAL ORDER
T-8897, Crook County ) DENYING A CHANGE IN PLACE OF
) USE

Authority

ORS 537.705 and 540.505 to 540.580 establish the process in which a water right holder may
submit a request to transfer the point of appropriation, place of use, or character of use authorized
under an existing water right. OAR Chapter 690, Division 380 implements the statutes and
provides the Department’s procedures and criteria for evaluating transfer applications.

Applicant

ALBERT R. AND LITA KILPATRICK
CRAIG KILPATRICK

12789 SW CORNETT LOOP
POWELL BUTTE, OR 97753

Findings of Fact

Background

1. On September 28,2001, ALBERT R. AND LITA KILPATRICK; CRAIG KILPATRICK
filed an application to change the place of use under Permit G-13009. The Department
assigned the application number T-8897.

2. OnlJuly 8, 2011, the Department issued Certificate 871 16 confirming water use perfected
under Permit G-13009.

3. The portion of the right to be transferred is as follows:

Certificate: 87116 in the name of WYNN GILBERTSON; WYNNS LAND AND
LIVESTOCK LLC (perfected under Permit G-13009)

Use: IRRIGATION OF 24.7 ACRES
Priority Date: MARCH 31, 1995 ‘
Rate: 0.309 CUBIC FOOT PER SECOND

This final order is subject to judicial review by the Court of Appeals under ORS 183.482. Any petition for judicial
review must be filed within the 60-day time period specified by ORS 183.482(1). Pursuant to ORS 536.075 and
J03-0675, you may petition for judicial review or petition the Director for reconsideration of this order. A
-reconsiderat may be granted or denied by the Director, and if no action is taken within 60 days
| following the date the petition was filed, the petition shall be deemed denied.

T-8897.pks Page 1 of 4 Special Order Volume 89, PageA &2



Limit/Duty:

Period of Use:

Source:

The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to a diversion of
ONE-EIGHTIETH of one cubic foot per second, or its equivalent for each
acre irrigated, and shall be further limited to a diversion of not to exceed
3.0 acre-feet per acre for each acre irrigated during the irrigation season of
each year.

MARCH 1 THROUGH OCTOBER 31

A WELL, within the DRY RIVER BASIN
- Authorized Point of Appropriation:

Twp Rng Mer | Sec Q-Q Measured Distances
750 FEET SOUTH AND 1590 FEET WEST FROM
148 14E WM | 26 NW SE THE E¥% CORNER OF SECTION 26
Authorized Place of Use:
IRRIGATION

Twp Rng Mer | Sec Q-Q Acres
14 S 14 E WM | 26 NE NE 0.1
14 S 14 E WM | 26 | NWNE 0.1
14 S 14E WM | 26 SW NE 3.3
14 S 14E WM | 7% | SWNW 2.7
14 S 14 E WM | z0 | NWSW 6.2
14 S 14 E WM | 26 SW SW 10.2
14 S 14 E WM | 26 SE SW 0.3
14 S 14F WM | 26 NE SE 1.8

TOTAL 247

4. Transfer Application T-8897 proposes to change the place of use of the right to:

IRRIGATION

Twp Rng Mer | Sec Q-Q Acres
14 S 14E WM | 26 SW NE 18.7
14 S 14 E WM | 26 | SWNW 0.3
14 S 14 E WM | 26 SENW 43
14 S 14E WM | 26 | NWSW 0.3
14 S 14 E WM | 26 NW SE 1.1

TOTAL 24.7

5. Notice of the application for transfer was published on October 8, 2001, pursuant to
OAR 690-380-4000. No comments were filed in response to the notice.

6. On February 6, 2012, the Department sent the applicants a letter containing a draft
preliminary determination to approve Transfer Application T-8897. The letter reque =d
clarification regarding the amount of acres on the transfer map and final proof map for
Certificate 87116. The letter also requested reports of ownership of the “from” lands (Tax
Lots 100, 101, and 106) and notarized statements of consent to the transfer from
landowners not included in the transfer (if any). The letter set forth a deadline of March 7,
2012 for the applicant to submit the requested information.

T-8897.pks
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7. On February 10, 2012, the letter to the applicant’s address, 12789 SW Cornett Loop,
Powell Butte, Oregon 97753, was returned to the Department by the U.S. Postal Service as
being undeliverable and unable to forward.

8. On February 13, 2012, the Bruce Estes, the applicant’s CWRE, submitted revised transfer
information reconciling the difference between the transfer application map and the final
proof map for Certificate 87116.

9. As of February 5, 2013, the Department has not received the requested reports of
ownership from Finding No. 6 or any assignment of the transfer to new applicants.

10. On February 6, 2013, the Department mailed a copy of the draft Preliminary Determination
proposing to deny Transfer Application T-8897 to the applicant’s CWRE. The draft
Preliminary Determination cover letter set forth a deadline of March 8, 2013, for the
applicant to respond. Neither the applicant nor the applicant’s CWRE responded by the
deadline.

11. On March 11, 2012, the Department issued a Preliminary Determination proposing to deny
Transfer Application T-8897 and mailed a copy to the applicant’s agent. Additionally,
notice of the Preliminary Determination for the transfer application was published on the
Department’s weekly notice on March 19, 2012 pursuant to ORS 540.520 and OAR 690-
380-4020. No protests were filed in response to the notice.

Transfer Review Criteria (OAR 690-380-4010)

12. Water has been used according to the terms and conditions of the right. There is no
information in the record that would demonstrate that the right is subject to forfeiture under

ORS 540.610.

3. A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing right were present within the five-year period prior to submittal of
Transfer Application T-8897.

14. The proposed change would not result in enlargement of the right.
15. The proposed change would not result in injury to other water rights.

Conclusions of Law

The change in place of use proposed in Transfer Application T-8897 is not consistent with the
requirements of ORS 537.705 and 540.50S to 540.580 and OAR 690-380-5000. The applicants
have not provided sufficient information to determine the ownership of the “from” lands and
landowner consent.

97.pks Page 3 of 4 Special Order Volume 89, Page 454



Now, therefore, it is ORDERED:
1. The change in place of use proposed in Transfer Application T-8897 is denied.

Dated at Salem, Oregon this 1T day of April 2013.
Dight Frégch, €r Right Services Administrator, for
PHILLI ARD, DIRECTOR

Mailing date. APR 2 6 2013

T-8897.pks Page 4 of 4 Special Order Volume 89, Page 455



FROM : ESTES SURVEYS PHONE NO. : 541 382 7391 JUN. 24 2013 B4:30PM P1

ESTES
SURVEYS..c CONSULTING FAX
LAND & WATER RIGHTS 24 dum 2013

Bruce A. Estes, PLS, CWRE

60382 Amold Mkt, Rd.

Bend, OR 97702
{541} 382-7391
FAX 382-7391

To: Kell, Stavacs (903) 986-0203
‘F./‘Dm.' Bwuu-. E?T":?
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\ Ore Ol I Water Resources Department

/ North Mall Office Building

John A. Kitzhaber, MD, Governor 725 Summer St. NE, Suite A
Salem, OR 97301

Phone: 503-986-0900
FAX: 503-986-0904
www.oregon.gov/owrd

April 25,2013

ALBERT KILPATRICK
12789 SW CORNETT LOOP
POWELL BUTTE, OR 97753

Reference: Transfer Application T-8897

The above referenced transfer application was denied in the records of the Water Resources
Department on April 22, 2013, by Special Order Volume 89 , Page 482 (copy enclosed).

The transfer application is no further force or effect.

If you have any questions related to the approval of this transfer, you may contact your
caseworker, Kelly Starnes, by telephone at (503) 986-0886 or by e-mail at Patrick.K.Starnes

(@wrd . state.or.us.

Sincerely,

Codi Holmes

Water Right Services Support
Transfers and Conservation Section

cc: Jeremy T. Giffin, Watermaster Dist. # 11

Enclosure



BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) FINAL ORDER
T-8897, Crook County ) DENYING A CHANGE IN PLACE OF
) USE

Authority

ORS 537.705 and 540.505 to 540.580 establish the process in which a water right holder may
submit a request to transfer the point of appropriation, place of use, or character of use authorized
under an existing water right. OAR Chapter 690, Division 380 implements the statutes and
provides the Department’s procedures and criteria for evaluating transfer applications.

Applicant

ALBERT R. AND LITA KILPATRICK
CRAIG KILPATRICK

12789 SW CORNETT LOOP
POWELL BUTTE, OR 97753

Findings of Fact

Background

1. On September 28,2001, ALBERT R. AND LITA KILPATRICK; CRAIG KILPATRICK
filed an application to change the place of use under Permit G-13009. The Department
assigned the application number T-8897.

2. OnlJuly 8, 2011, the Department issued Certificate 871 16 confirming water use perfected
under Permit G-13009.

3. The portion of the right to be transferred is as follows:

Certificate: 87116 in the name of WYNN GILBERTSON; WYNNS LAND AND
LIVESTOCK LLC (perfected under Permit G-13009)

Use: IRRIGATION OF 24.7 ACRES
Priority Date: MARCH 31, 1995 '
Rate: 0.309 CUBIC FOOT PER SECOND

This final order is subject to judicial review by the Court of Appeals under ORS 183.482. Any petition for judicial
review must be filed within the 60-day time period specified by ORS 183.482(1). Pursuant to ORS 536.075 and
OAR 137-003-0675, you may petition for judicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.

T- 7.pks Page | of 4 Special Order Volume 89, Page A%



Limit/Duty:

Period of Use:

Source:

The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to a diversion of
ONE-EIGHTIETH of one cubic foot per second, or its equivalent for each
acre irrigated, and shall be further limited to a diversion of not to exceed

3.0 acre-feet per acre for each acre irrigated during the irrigation season of
each year.

MARCH 1 THROUGH OCTOBER 31

A WELL, within the DRY RIVER BASIN
. Authorized Point of Appropriation:

Twp Rng Mer | Sec Q-Q Measured Distances
750 FEET SOUTH AND 1590 FEET WEST FROM
145 14E | WM | 26 | NWSE | tpyp 5y CORNER OF SECTION 26
Authorized Place of Use:
IRRIGATION

Twp Rng Mer | Sec Q-Q Acres
14 S 14 E WM | 26 NE NE 0.1
14 S 14 E WM | 26 | NWNE 0.1
14 S 14E WM | 26 SW NE 33
14 S 14E WM { 26 | SWNW 2.7
14 S 14E WM | 26 | NWSW 6.2
14 S 14E WM | 26 SW SW 10.2
14 S 14 E WM | 26 SE SW 0.3
14 S 14 E WM | 26 NE SE 1.8

TOTAL 24.7

4.  Transfer Application T-8897 proposes to change the place of use of the right to:

IRRIGATION

Twp Rng Mer | Sec Q-Q Acres
14 S 14E WM | 26 SW NE 18.7
14 S 14E WM | 26 | SWNW 0.3
14 S 14 E WM | 26 SE NW 4.3
14 S 14 E WM | 26 | NWSW 0.3
14 S 14 E WM | 26 NW SE 1.1

TOTAL 247

5. Notice of the application for transfer was published on October 8, 2001, pursuant to
OAR 690-380-4000. No comments were filed in response to the notice.

6. On February 6, 2012, the Department sent the applicants a letter containing a draft
preliminary determination to approve Transfer Application T-8897. The letter requested
clarification regarding the amount of acres on the transfer map and final proof map for
Certificate 87116. The letter also requested reports of ownership of the “from” lands (Tax
Lots 100, 101, and 106) and notarized statements of consent to the transfer from
landowners not included in the transfer (if any). The letter set forth a deadline of March 7,
2012 for the applicant to submit the requested information.

T-8897.pks
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7.

10.

11.

On February 10, 2012, the letter to the applicant’s address, 12789 SW Cornett Loop,
Powell Butte, Oregon 97753, was returned to the Department by the U.S. Postal Service as
“being undeliverable and unable to forward.

On February 13, 2012, the Bruce Estes, the applicant’s CWRE, submitted revised transfer
information reconciling the difference between the transfer application map and the final
proof map for Certificate 87116.

As of February 5, 2013, the Department has not received the requested reports of
ownership from Finding No. 6 or any assignment of the transfer to new applicants.

On February 6, 2013, the Department mailed a copy of the draft Preliminary Determination
proposing to deny Transfer Application T-8897 to the applicant’s CWRE. The draft
Preliminary Determination cover letter set forth a deadline of March 8, 2013, for the
applicant to respond. Neither the applicant nor the applicant’s CWRE responded by the

deadline.

On March 11, 2012, the Department issued a Preliminary Determination proposing to deny
Transfer Application T-8897 and mailed a copy to the applicant’s agent. Additionally,
notice of the Preliminary Determination for the transfer application was published on the
Department’s weekly notice on March 19, 2012 pursuant to ORS 540.520 and OAR 690-
380-4020. No protests were filed in response to the notice.

Transfer Review Criteria (OAR 690-380-4010)

12.

13.

14.

15.

Water has been used according to the terms and conditions of the right. There is no
information in the record that would demonstrate that the right is subject to forfeiture under

ORS 540.610.

A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing right were present within the five-year period prior to submittal of
Transfer Application T-8897.

The proposed change would not result in enlargement of the right.

The proposed change would not result in injury to other water rights.

Conclusions of Law

The change in place of use proposed in Transfer Application T-8897 is not consistent with the
requirements of ORS 537.705 and 540.505 to 540.580 and OAR 690-380-5000. The applicants
have not provided sufficient information to determine the ownership of the “from” lands and
landowner consent.

T-

7.pks Page 3 of 4 Special Order Volume 89, Page 4*>4.



Now, therefore, it is ORDERED:

1. The change in place of use proposed in Transfer Application T-8897 is denied.

Dated at Salem, Oregon this 17T day of April 2013.
Dvﬁght Fréych, €r Right Services Administrator, for
PHILLI ARD, DIRECTOR

Mailing date: APR 2 6 2013
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Transfer T-8897
J Transfer Type: Regular

Water Right Transfer Cover Sheet

Transfer Specialist: - * -

Applicant Name/Address:

Agent Name/Address:

Rec Landowner Name/Address:

(e "J“\ ALBERT R. AND LITA
C\: ke A | KILPATRICK
o | CRAIG KILPATRICK
12789 SW CORNETT LOOP
‘) 0\\ e | POWELL BUTTE, OR 97753
Ge es de=*" [ CWRE Name/Number: Irr. District Name/Address: Affectea Gov’ts Name/Address:
<3 BRUCE ESTES #1
¥ —¥ | 60382 ARNOLD ROAD
BEND OR 97702

Commentors: Name/Address:

Current Landowner Name/Address:

Water Rights Affected
Records | Records | App File No. or Decree Permit No. Certificate RR/CR Needed RR/CR Nos.
Marked | Copied Name No.
O D G-14023 G-13009 87116 [JYes [INo
] ] Oves [No
] | O Cdyes [dNo
Key Dates & Initial Actions
Rec’d: Proposed Action(s): /SPUV
Fees Pd: WM District: ODFW District:
Initial Notice: WM Review sent: ODFW Review sent:

Acknowledgement Letter Sent [

GW Review sent:

Processing Dates & Actions
Deficiency Contacts:

Newspaper quote requested:

X not required

DPD Mailed: Request for news $ sent:
[] ODFW contact sheet sent with DPD, or [_] N/A News $ received:
[ WM me -~ ~=* ~~=¢~n~v ~keet sent, or ] N/A
PD Signed: Request to publish sent to newspaper:
PD Weekly Affidavit of publication received:
DPD Review (Optional) PD Review (Salem) Final Order Review (Salem)
Reviewer: Reviewer: PK 5 Reviewer:
Date: Date: 3/11/13 Date:
Coordinator: Coordinator: Coordinator:
Date: Date; Date:
Comments/Special Issues: POU . Pb 1. de / lack £ < spousc Aoer *;’ff-k ot ncjew/,7

OI G GSIJMW'\'L .

Special Order Volume: Vol g 1 Pages

“Notice of FO email’d to processors

Transfer Processor Checklist last revised 8/16/2012

Final Order Signature Date:




Notice of Preliminary Determination for
Water Right Transfer T-8897

T-8897 filed by Albert R. and Lita Kilpatrick and Craig Kilpatrick, 12789 SW Cornett Loop,
Powell Butte, OR 97753, proposes a change in place of use under Certificate 87116. The right
allows the use of 0.309 cubic foot per second from the a well in Sec. 26, T 14 S,R 14 E, W.M.
for irrigation within Sec. 29. The applicant proposes to change the place of use within Sec. 26, T
14 S, R 14 E, W.M. The Water Resources Department proposes to deny the transfer, based on
the requirements of ORS Chapter 540 and OAR 690-380-5000.

Any person may protest the preliminary determination or may file a standing statement. Pursuant
to OAR 690-380-4030(3) and OAR 690-382-9000, protests must raise all reasonably
ascertainable issues and include all reasonably available arguments supporting the person’s

position. In addition, protests must be accompanied by a $600 protest fee for non-applicant, or
€200 nratact faa far annlicant A Water Rioht Transfer Protest Form is available at

Protests are 111€d, UiC JCPArUICIL WILL ISSUC @ 1111d1 ULUTL VULIDIDLVIIL YYLUL UiV AVttt J
determination.



Oregon Water Resources Department
North Mall Office Building

John A. Kitzhaber, MD, Governor 725 Summer St. NE, Suite A
Salem, OR 97301

Phone 503-986-0900

FAX 503-986-0904

www.wrd.state.or.us

February 6, 2013

Bruce Estes
60382 Arnold Road
Bend OR 97702

SUBJECT: Water Right Transfer Application T-8897 (Kilpatrick)

Dear Bruce;

Enclosed is a draft pd to deny transfer T-8897 and a cover letter for it. Could you forward this to
Craig Kilpatrick (if he is still interested in the transfer). Otherwise, we have to start the clock to

get this transfer to a resolution.

Sincerely,

W=

Kelly Starnes
Transfer Specialist

cc: T-8897

encs

&



Oregon Water Resources Department
North Mall Office Building

John A. Kitzhaber, MD, Governor 725 Summer St. NE, Suite A
Salem, OR 97301
Phone 503-986-0900
FAX 503-986-0904
www.wrd.state.or.us

February 6, 2013

Albert R. and Lita Kilpatrick
Craig Kilpatrick

12789 SW Cornett Loop
Powell Butte OR 97753

SUBJECT: Water Right Transfer Application T-8897

Please find enclosed a draft of our Preliminary Determination regarding Transfer Application
T-8897. The document reflects the Department’s conclusion that, based on the information
currently available, the transfer will be DENIED. This draft is intended to provide you with an
opportunity to comment on our findings and conclusions should you wish to do so and to
withdraw or modify your application to resolve the issues that are prompting our decision to
deny the application.

The draft Preliminary Determination proposes to deny the transfer because the Department has
not received sufficient ownership information for the “from” lands.

At this point, you may decide to continue processing the application (see below), or to send a
letter requesting to withdraw the transfer application.

If you wish to proceed with the transfer application, you must submit the following:

1. If Albert R. and Lita Kilpatrick are not involved with this transfer application, then the
transfer application must be assigned to new applicants.

2. A report of landownership for the lands to which the water right is appurtenant (the
“FROM?” lands (Tax Lots 100, 101, and 106) will be required. The report must be
prepared by a title company and meet the criteria below. (Reports may be called by
various names, such as Customer Service Report, Property Analysis Report (PAR), List
Pack, Lot Book Report, etc.)

a) The title company’s report must either be:
1) prepared within 3 months of the draft Preliminary Determination showing current
ownership, or
ii) prepared within 3 months of recording of a water right conveyance agreement, or
iii) prepared at any time, but showing ownership at the time a water right conveyance
agreement was recorded.

b) The ownership report shall include:
1) Date reflected by the ownership information
ii) List of owners at that time
iii) Legal description of the property where the water right to be transferred is currently
located.

¢) You will need to submit a notarized statement of consent from any landowner listed in
the ownership report who is not already included in the transfer application, or other
information such as a water right conveyance agreement, if applicable.

&



What happens next...

Once the preliminary determination is issued a publication period is required. The
Department will publish a notice in their weekly publication, which opens a 30-day period in
which the transfer can be protested.

Issuance of a Preliminary Determination to approve will occur shortly after we receive

1. assignment of the transfer application ‘
2. report of ownership information (and consent of landowners, if needed.)

If we do not receive your response to withdraw the application or the items listed above by

March 8, 2013, a Preliminary Determination may be issued denying the application as
incomplete.

Please do not hesitate to contact me at if I may be of assistance.

Sincerely,

Vil Jo

Kelly Starnes
Transfer Specialist

cc: T-8897
Bruce Estes, CWRE 1

€ncs



BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) ,
T-8897, Crook County ) D R A F T
: ) PRELIMINARY DETERMINATION
) PROPOSING DENIAL OF A CHANGE
) IN PLACE OF USE

Authority

ORS 537.705 and 540.505 to 540.580 establish the process in which a water right holder may
submit a request to transfer the point of appropriation, place of use, or character of use authorized
under an existing water right. OAR Chapter 690, Division 380 implements the statutes and
provides the Department’s procedures and criteria for evaluating transfer applications.

Applicant

ALBERT R. AND LITA KILPATRICK
CRAIG KILPATRICK

12789 SW CORNETT LOOP
POWELL BUTTE, OR 97753

Findings of Fact
Background

1. On September 28, 2001, ALBERT R. AND LITA KILPATRICK; CRAIG KILPATRICK
filed an application to change the place of use under Permit G-13009. The Department
assigned the application number T-8897.

2. On July 8, 2011, the Department issued Certificate 87116 confirming water use perfected
under Permit G-13009.
3. The portion of the right to be transferred is as follows:

Certificate: 87116 in the name of WYNN GILBERTSON; WYNNS LAND AND
LIVESTOCK LLC (perfected under Permit G-13009)

Use: IRRIGATION OF 24.7 ACRES
Priority Date: MARCH 31, 1995
Rate: 0.309 CUBIC FOOT PER SECOND

Limit/Duty: The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to a diversion of
ONE-EIGHTIETH of one cubic foot per second, or its equivalent for each
acre irrigated, and shall be further limited to a diversion of not to exceed
3.0 acre-feet per acre for each acre irrigated during the irrigation season of
each year.

T-8897.pks Page 1 of 4



Period of Use: MARCH 1 THROUGH OCTOBER 31

Source: A WELL, within the DRY RIVER BASIN
Authorized Point of Appropriation;

Twp Rng Mer | Sec Q-Q Measured Distances

750 FEET SOUTH AND 1590 FEET WEST FROM

148 14E WM | 26 NW SE THE E% CORNER OF SECTION 26

Authorized Place of Use:
IRRIGATION

Twp Rng Mer | Sec Q-Q Acres

14 S 14 E WM | 26 NE NE 0.1

14 S 14E WM | 26 NW NE 0.1

14 S 4% WM | 26 SW NE 3.3

14 S 14 WM | 26 SWNW 2.7

14 S 14 E WM | 26 NW SW 6.2

14 S 14 E WM | 26 SW SW 10.2
| 4 4B WM | 26 SE SW 0.3

14D 14 1 WM | 26 NE SE 1.8

TOTAL 24.7

4. Transfer Application T-8897 proposes to change the place of use of the right to:

IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
148 14E WM | 26 | SWNE 18.7
148 14E WM | 26 | SWNW 0.3
148 14E WM 26 | SENW 43
14 S 14E WM | 26 | NWSW 0.3
148 14E WM | 26 | NWSE 1.1
TOTAL | 247

5. Notice of the application for transfer was published on October 8, 2001, pursuant to
OAR 690-380-4000. No comments were filed in response to the notice.

6. On February 6, 2012, the Department sent the applicants a letter containing a draft
preliminary determination to approve Transfer Application T-8897. The letter requested
clarification regarding the amount of acres on the transfer map and final proof map for
Certificate 87116. The letter also requested reports of ownership of the “from” lands (Tax
Lots 100, 101, and 106) and notarized statements of consent to the transfer from landowners
not included in the transfer (if any). The letter set forth a deadline of March 7, 2012 for the
applicant to submit the requested information.

7. On February 10, 2012, the letter to the applicant’s address, 12789 SW Cornett Loop, Powell
Butte, Oregon 97753, was returned to the Department by the U.S. Postal Service as being
undeliverable and unable to forward.

8. On February 13, 2012, the applicant’s CWRE, Bruce Estes, submitted revised transfer

information reconciling the difference between the t—~ -~ fer application map and the final
proof map for Certificate 8§7116.

T-8897.pks Page 2 of 4



9. As of February 5, 2013, the Department has not received the requested reports of ownership
from Finding No. 6 or any assignment of the transfer to new applicants.

Transfer Review Criteria (OAR 690-380-4010)

10. Water has been used according to the terms and conditions of the right. There is no
information in the record that would demonstrate that the right is subject to forfeiture under
ORS 540.610.

11. A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing right were present within the five-year period prior to submittal of
Transfer Application T-8897.

12. The proposed change would not result in enlargement of the right.
13. The proposed change would not result in injury to other water rights.

Determination and Proposed Action

The change in place of use proposed in Transfer Application T-8897 appears to be consistent
with the requirements of ORS 537.705 and 540.505 to 540.580 and OAR 690-380-5000, with the
exception that the applicants have not provided sufficient information to determine the
ownership of the “from” lands and landowner consent (if needed). If the applicants provide
the requested ownership information (and landowner consent to the transfer, if needed) and
provided protests are not filed pursuant to OAR 690-380-4030, the application will be approved.

If Transfer Application T-8897 is approved, the final order will include the following:
1. The change in place of use proposed in Transfer Application T-8897 is approved.

2. The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificate 87116 and any
related decree.

3. Water right certificate 87116 is cancelled. A new certificate will be issued describing that
portion of the right not affected by this transfer.

4. The former place of use of the transferred right shall no longer receive water under the
right.

5. The approved change shall be completed and full beneficial use of the water shall be made
on or before October 1, 2014. A Claim of Beneficial Use prepared by a Certified Water
Right Examiner shall be submitted by the applicant to the Department within one year after
the deadline for completion of the change and full beneficial use of the water.

T-8897.pks Page 3 of 4



6. When satisfactory proof of the completed change is received, a new certificate confirming
the right transferred will be issued.

Dated at Salem, Oregon this day of 2013.

DRAFT

Dwight French, Water Right Services Administrator, for
PHILLIP C. WARD, DIRECTOR

This draft Preliminary Determination was prepared by Kelly Starnes. If you have questions about the
information in this document, you may reach me at 503-986-0886 or Patrick .K.Starnes@wrd.state.or.us.
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Oregon Water Resources Department
North Mall Office Building

725 Summer St. NE, Suite A
Salem, OR 97301

Phone 503-986-0900
FAX 503-986-0904

February 6, 2012 www.wrd.state.or.us

John A. Kitzhaber, MD, Governor

ALBERT R. AND LITA KILPATRICK
CRAIG KILPATRICK

12789 SW CORNETT LOOP
POWELL BUTTE, OR 97753

SUBJECT: Water Right Transfer Application T-8897

Your water right transfer is in one of three phases of processing. Enclosed is a draft of our
Preliminary Determination regarding Transfer Application T-8897. The document reflects the
Department’s conclusion that, based on the information currently available, the transfer will be
approved.

The transfer map and the final proof map for Certificate 87116 differ on the amount of acres
needed for the “to” lands. I am enclosing copies of both maps with the “to” lands highlighted in
yellow. The draft preliminary determination reflects the acreage amount of the “to” lands shown
in the final proof map.

Items needed before the next phase of processing...

1. Please review the draft carefully to see if it accurately reflects the changes you intend to
make, and to become familiar with all proposed conditions. You will need to respond in
writing by the deadline provided below, whether you agree with the proposed action and
conditions. Also we will appreciate having you let us know if there are typographical errors
that need to be corrected.

2. A report of landownership for the lands to which the water right is appurtenant (the
“FROM?” lands (Tax Lots 100, 101, and 106)) is required. The report must be prepared
by a title company and meet the criteria below. (Reports may be called by various names,
such as Customer Service Report, Property Analysis Report (PAR), List Pack, Lot Book
Report, etc.)

a) The title company’s report must either be:
i) prepared within 3 months of the draft Preliminary Determination showing current
ownership, or
1) prepared within 3 months of recording of a water right conveyance agreement, or
1i1) prepared at any time, but showing ownership at the time a water right conveyance
agreement was recorded.
b) The ownership report shall include:
1) Date reflected by the ownership information
11) List of owners at that time
iii) Legal description of the property where the water right to be transferred is currently
located.
c) You will need to submit a notarized statement of consent from any landowner listed in
the ownership report who is not already included in the transfer application, or other
information such as a water right conveyance agreement, if applicable.

&



Conditions to your water right...

Please note the proposed date by which all conditions must be met: October 1,2013. If
the required completion date is insufficient to comply with any of the conditions, you may
extend the date at no cost to you during this stage of processing. Please let me know by the
comment deadline so we can make the proper arrangements to get you the time you nead.

What happens next...

Once the preliminary determination is issued a publication period is required. The
Department will publish a notice in their weekly publication, which opens a 30-day period in
which the transfer can be protested.

Issuance of the Preliminary Determination will occur shortly after we receive:

1. your written response to the conditions and proposed action in the draft Preliminary
Determination (e-mail is acceptable); and

2. report of ownership, and affidavits of consent from any landowners shown in the ownership
report who have not signed the transfer application.

¥f we do not receive the items listed above by March 7, 2012, a Preliminary Determination
may be issued denying the application as incomplete.

Please do not hesitate to contact me at 503-986-0886 or Patrick.K.Starnes@wrd.state.or.us if I
may be of assistance.

Sincerely,

Yz

Kelly Starnes
Transfer Specialist
Transfer and Conservation Section

cc: Application File T-8897
Jeremy T. Giffin, District 11 Watermaster (via e-mail)
Craig Kilpatrick, 13970 NW O’Neal Highway, Redmond OR 97756
Bruce Estes, CWRE #1

€NCS
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BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

In the Matter of Transfer Application ) v T

T-8897, Crook County ) D R A F T
) PRELIMINARY DETERMINATION
) PROPOSING APPROVAL OF A
) CHANGE IN PLACE OF USE

Authority

ORS 537.705 and 540.505 to 540.580 establish the process in which a water right holder may
submit a request to transfer the point of appropriation, place of use, or character of use authorized
under an existing water right. OAR Chapter 690, Division 380 implements the statutes and
provides the Department’s procedures and criteria for evaluating transfer applications.

Applicant

ALBERT R. AND LITA KILPATRICK
CRAIG KILPATRICK

12789 SW CORNETT LOOP
POWELL BUTTE, OR 97753

Findings of Fact

Background

1. On September 28, 2001, ALBERT R. AND LITA KILPATRICK; CRAIG KILPATRICK
filed an application to change the place of use under Permit G-13009. The Department
assigned the application number T-8897.

2. OnlJuly 8, 2011, the Department issued Certificate 87116 confirming water use perfected
under Permit G-13009.

3. The portion of the right to be transferred is as follows:

Certificate: 87116 in the name of WYNN GILBERTSON; WYNNS LAND AND
LIVESTOCK LLC (perfected under Permit G-13009)

Use: IRRIGATION OF 25-69 ACRES
Priority Date: MARCH 31,1995 147]
Rate: 0.314 CUBIC FOOT PER SECOND

Limit/Duty: The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to a diversion of
- ONE-EIGHTIETH of one cubic foot per second, or its equivalent for each |
acre irrigated, and shall be further limited to a diversion of not to exceed
3.0 acre-feet per acre for each acre irrigated during the irrigation season of
each year. '
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Determination and Proposed Action

The change in place of use proposed in Transfer Application T-8897 appears to be consistent
with the requirements of ORS 537.705 and 540.505 to 540.580 and OAR 690-380-5000. If
protests are not filed pursuant to OAR 690-380-4030, the application will be approved.

If Transfer Application T-8897 is approved, the final order will include the following:

1.

2.

The change in place of use proposed in Transfer Application T-8897 is approved.

The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificate 87116 and any
related decree.

Water right certificate 87116 is cancelled. A new certificate will be issued describing that
portion of the right not affected by this transfer.

The former place of use of the transferred right shall no longer receive water under the
right.

The approved change shall be completed and full beneficial use of the water shall be made
on or before October 1, 2013. A Claim of Beneficial Use prepared by a Certified Water
Right Examiner shall be submitted by the applicant to the Department within one year after
the deadline for completion of the change and full beneficial use of the water.

When satisfactory proof of the completed change is received, a new certificate confirming
the right transferred will be issued.

Dated at Salem, Oregon this day of 2012.

DRAFT

Dwight French, Water Right Services Administrator, for
PHILLIP C. WARD, DIRECTOR

This draft Preliminary Determination was prepared by Kelly Starnes. 1f you have questions about the
information in this document, you may reach me at 503-986-0886 or Patrick.K.Starnes@wrd.state.or.us.
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Oregon Water Resources Department
North Mall Office Building

Theodore R. Kulongoski, Governor 725 Summer Street NE, S,lu.te A
o o Salem, OR 97301-1271
503-986-0900

FAX 503-986-0904

September 10, 2007

Bruce Estes, CWRE
60382 Arnold Mkt Rd
Bend, OR 97702

REFERENCE: Files G-14023 and T-8897
Dear Mr. Estes;

Thank you for your letter dated August 3, 2007 and draft map. Larry Nunn looked at the
information and apparently COID gave you the wrong map again. Enclosed are copies of the
COID HB-3111 maps that Larry copied for you.

It appears what was irrigated within the terms of the permit, with ground water, were the lands
that surrounded the lands shown on the HB-3111 map. After the permit completion date of the
permit, COID requested district transfers to change the place of use of the district water rights.
These transfers were approved.

Larry consulted with the Transfer Section about this permit and pending Transfer Application
8897. Enclosed is a copy of Larry’s memo and Transfer Section’s response.

Before we may issue a proposed certificate, a new map showing the lands irrigated prior to
October 1, 1999, must be submitted. Any necessary amendments to the Claim of Beneficial Use,
describing the use prior to October 1, 1999, must also be submitted.

Transfer Application 8897 will need to be amended to show the “off” lands that match the
irrigation as it was by October 1, 1999. The “on” lands will probably also need be amended to

something like the draft map you submitted with your August 3, 2007 letter.

Thank you for your patience and assistance in this matter. If you have any questions you can
call Larry at 503-986-0809, or me at 503-986-0811.

Sincerely,

O 5

Natural Resource Specialist

cc: Craig Kilpatrick
Wynn’s Land and Livestock, LLC
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August 27, 2007 MW .

TO: - ’M

FROM: Larry Nunn

SUBJECT:  File G-14023 (Permit G-13009) and Transfers 8485, 8692, and 8897

Application G-14023 was filed March 31, 1995. Permit G-13009 was issued November 27,
1996. The date for the complete application of water was October 1, 1999.

Certificate 76358, the COID HB 3111 certificate, was issued December 6, 1999. This certificate
confirmed the location of the District’s water prior to the issuance of the certificate.

The land proposed to be irrigated under Permit G-13009 was land not covered by COID. The
location of the COID land shown on the application map for Permit G-13009 agrees with the
COID HB 3111 map. The land irrigated under the permit should have surrounded the lands
shown on the COID HB 3111 map.

The first final proof map Bruce Estes, CWRE, submitted appears to show the COID land after T-
8485 was approved. T-8485 was submitted April 10, 2000, and approved June 26, 2000. The
draft final proof map Bruce submitted August 7, 2007, appears to show the COID lands after T-
8692 was filed January 22, 2001, and approved on September 11, 2001. Both transfers were
confirmed by an order issued March 28, 2005

Transfer Application 8897 was filed September 28, 2001. Itis still pending. It requests to
change the POU of the ground water from where it was in 1999 (or 2000) to cover the COID

from lands.

The certificate for Permit G-13009 can only be issued for what was perfected by the 1999 C-
date. It appears the landowner and irrigation district have done POU transfers since that C-date
which now cover the same land. It appears T-8897 is to be flip-flop transfer in conjunction with
T-8485 and T-8692.

The question is now is whether Transfer Section will allow T-8897 to indeed be a flip-flop
transfer, or whether they will now say the rights are layered and may not be separated. If that is
the case, a portion of the ground water right would have to be diminished to supplemental to the
COID right.

My suggestion would be for Transfer Section to allow the flip-flop under Transfer 8897. We
would then need a new final proof map from the CWRE showing the right as it was in 1999,
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Notice of the application for transfer was published on October 8,2001, pursuant 1o
QAR 690-380-4000. No comments were filed in response to the notice.

Transfer Review Criteria (OAR 690-380-4010)

0.

9.

Waler has been used according to the terms and conditions of the right. There is no
information in the record that would demonstrate that the right is subject to forfeiture under
ORS 540.610.

A pump, pipelinc, and sprinkler system sufficient to use the full amount of water allowed
under the existing right were present within the five-year period prior to submittal of
Transfer Application T-8897.

The proposcd change would not result in enlargement of the right.

The proposed change would not result in injury to other water rights.
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Transfer Memo

TO: Ben Bishop
From: Kyle Gorman
Date: October 24, 2001

RE:  Transfer file T-8897, Kilpatrick

I have preliminarily reviewed this transfer application and conclude that injury
would occur because some of the COI water rights are being left underneath the
well water rights. Until all the acreage figures agree between the COID water
rights and the Well water rights, the transfer should not be approved. Please
advise me if this can be effected without injury. I will then fill out the injury
review sheet. Thanks



September 19, 2001

Water Resources Department
158 12th Street NE
Salem, Or 97301-4172

I, Craig Kilpatrick, have personal knowledge of the irrigation practices and crops on Lark
Ranch. I'have personally observed the irrigation of the lands identified in this transfer for the last

5 years. Use has been made each year since the well was drilled. The crops have been hay and
pasture.

Subscribed and sworn this Z %7 g day of September, 2001.

Yy A

Craig Kilpatrick

Subscribed and sworn to before me this ‘25.\)3 day of September, 2001

Notary Public for Oregon
My notarial commission expires O -0 -0N)

SIS

OFFICIAL SEAL
ROCHELLE L. KING
NOTARY PUBLIC-OREGON
COMMISSION NO. 333227
MY COMMISSION EXPIRES MARCH 30, 2004







County:
Transfer:
Permit:
Priority Date:
Name:

Address:
Change:
Source:

Authorized POU:

Proposed POU:

CROOK

8897

G 13009

03/31/1995

ALBERT, LITA, CRAIG KILPATRICK
12789 SW CORNETT LOOP

POU

WELL

T14S R14E 26

T14S R14E 26



Ure On Water Resources Department
g Commerce Building
158 12th Street NE

Salem, OR 97301-4172
(503) 378-3739
October 8, 2001 FAX (503) 378-8130
www.wrd.state.or.us

John A. Kitzhaber, M.D., Governor

Albert, Lita, Craig Kilpatrick
12789 SW Cornett Loop
Powell Butte, Oregon 97753

REFERENCE

On 09-28-2001 we received your water right transfer application requesting a
change in Place of Use for use of water from a Well. The application was
accompanied by $ 400.00. Our receipt 48641 is enclosed.

By copy of this letter, we are asking the Watermaster for his usual report
regarding the potential for injury to existing water rights which may be caused
by the change.

Your application will be examined to determine if additional information is
needed. You will be contacted following this examination. If you have a
specific reason why your application should be examined ahead of other
applications, please send us a letter describing your reason. We may be able
to examine your application ahead of others.

You may not use water for the new use, in the new place of use or from the new
point of diversion until the transfer application has been approved. In order
to avoid any possible forfeiture of the water right, you should continue to use
the water as described by your existing water right. If the land is sold
before the transfer is approved, you will need to obtain consent from the buyer
to complete the transfer.

We will notify you if additional information or corrections to the application
or map are required.

If you have any questions, please call the Transfer Section, (503)378-3739.
cc: Watermaster #11, Kyle Gorman

CWRE #1, Bruce Estes

Central Oregon Irrigation District

Ground Water Section

enclosure



Ure On Water Resources Department
g Commerce Building
158 12th Street NE

Salem, OR 97301-4172
(503) 378-3739
October 8, 2001 FAX (503) 378-8130
www.wrd.state.or.us

John A. Kitzhaber, M.D., Governor

Albert, Lita, Craig Kilpatrick
12789 SW Cornett Loop
Powell Butte, Oregon 97753

REFERENCE: Transfer 8897

On 09-28-2001 we received your water right transfer application requesting a
change in Place of Use for use of water from a Well. The application was
accompanied by $ 400.00. Our receipt 48641 is enclosed.

By copy of this letter, we are asking the Watermaster for his usual report
regarding the potential for injury to existing water rights which may be caused
by the change.

Your application will be examined to determine if additional information is
needed. You will be contacted following this examination. If you have a
specific reason why your application should be examined ahead of other
applications, please send us a letter describing your reason. We may be able
to examine your application ahead of others.

You may not use water for the new use, in the new place of use or from the new
point of diversion until the transfer application has been approved. In order
to avoid any possible forfeiture of the water right, you should continue to use
the water as described by your existing water right. TIf the land is sold
before the transfer is approved, you will need to obtain consent from the buyer
to complete the transfer.

We will notify you if additional information or corrections to the application
or map are required.

If you have any questions, please call the Transfer Section, (503)378-3739.

CcC:
R T R e p—

Central Oregon Irrigation District
Ground Water Section

enclosure









INSTRUCTIONS

FOR TRANSFER APPLICATIONS

Note: All information should be typewritten or
neatly printed with dark ink. All items must be
completed even if parts or all of the required
information appears on supplemental maps or
drawings. Applications must be submitted on
original forms that are provided by the Department
or watermaster. Sign the forms in ink. If you have
additional comments that will not fit on the form
please submit an attached sheet referencing the
section and question.

1. APPLICANT INFORMATION

You may include a fax number and an e-mail
address if you have these. (These numbers are not
required but they may assist the Department in
contacting you.)

2.TYPE OF CHANGE

Mark the proposed change to your existing water
right and describe the reason for that change. You
may apply to change all three major components of
your water right, however, you must pay the
transfer fees for each change.

Indicate if the land is within an irrigation district.
The Department is required to notify irrigation
districts if transfers are proposed within their
boundaries.

3. CURRENT WATER RIGHTS

Indicate the name on the current water right. Enter
the decree, permit or certificate number, whichever
applies. Also enter the priority date, authorized use,
st rce of water, and the county it is located in. If the
use and source are in different counties, please
indicate.

Fill in the table locating the place(s) of diversion
(surface water) or point(s) of appropriation (wells).

Fill in the table locating the place(s) of use.

Describe the general delivery system. Include type,
size, length, measurements.

Finally, list the capacity of the delivery system in
cubic feet per second (cfs).

4. PROPOSED CHANGES

If you are proposing a change in type of use, check
the box and provide the proposed new use.

If you are proposing a change in the point of
diversion (surface sources) or appropriation (wells)
check the box and then indicate if it will be a change
or an addition to the existing water right.

Fill in the le locating the new place(s) of diver-
sion (surface water) or point(s) of appropriation
(wells).

For a change in the place of use, check the box and
fill in the table locating the new place(s) of use.

Transfer Application/6

5. LAND OWRNERSHIP

Answer only the section(s) that apply.

If you are changing the type or place of use:
Indicate if the lands are free of “encumbrances”:
liens, rights-of-way, or other contracts. If not,
provide the name of the holder and obtain written
permission from them to proceed with the transfer.

If you are applying for a transfer on land that you
do not own: Provide names and addresses for all
the landowners shown on the deed. You must
obtain notarized permission from all the landown-
ers listed on the deed to proceed with the transfer.

If the transfer will change water rights to someone
other than the landowner or applicant: Check the
appropriate box to indicate whom the Department
should work with to complete the transfer.

6. EXHIBITS

Depending on the type of change you are propos-
ing, you may be required to include several exhibits
with your application.

For most applications you will need to include a
completed Land Use Information Form. If you meet
the four listed criteria, you may submit your
application without the Land Use Information Form.

All applications require a map. If you are applying
for a water right transfer, the map must be prepared
by a certified water rights examiner (CWRE). If you
do not have a CWRE, you may contact the Depart-
ment for more information. All other applications
may provide maps prepared without a CWRE.

All applications require evidence of use within the
last five years.

Applications for changes in or to point(s) of appro-
priation require well reports.

7. SIGNATURE:

Before signing the application be sure you have
answered the questions completely and prepared
the necessary maps and exhibits. Include a check
made out to the Oregon Water Resources Depart-
ment for the required fees and a completed Land
Use Information Form (if required).

FEES

Regular transfers and permit amendments

First change: $200 Each additional change: $100

Each cfs: $100

or fraction thereof, requested beyond the first cfs
(for changes in place of use, type of use, or water
exchanges)

Temporary transfers

Base fee: $100 Each cfs: $50
or fraction thereof, and each additional cfs, or
fraction thereof (for non irrigation uses) or

Each acre of irrigated land: $0.25

WRD on the web: www.wrd.sfate.or.us





















CENTRAL OREGON IRRIGATION DISTRICT

A MUNICIPAL CORPORATION OF THE STATE OF OREGON
2598 N. HWY. 97
REDMOND, OR 97756-1219

(541) 548-6047
FAX (541) 548-0243

September 26, 2001

Craig Kilpatrick

Lark Ranch

12789 SW Cornett Road
Powell Butte, OR 97753

Dear Craig:

I have reviewed the transfer application map for the Lark Ranch regarding your
groundwater use and see no reason why the District should object. The District water
rights were removed via a prior water rights transfer and this application has no impact

on the District.

If I may be of any further service, please do not hesitate to call.

ngiﬂ Y s

R. Herlocker
ASSISTANT MANAGER

JRH:brf
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ALBERT R. AND LITA KILPATRICK
CRAIG KILPATRICK

12789 SW CORNETT LOOP
POWELL BUTTE, OR 97753

SUBJECT: Water Right Transfer Application T-8897

Your water right transfer is in one of three phases of processing. Enclosed is a draft of our
Preliminary Determination regarding Transfer Application T-8897. The document reflects the
Department’s conclusion that, based on the information currently available, the transfer will be
approved.

The transfer map and the final proof map for Certificate 87116 differ on the amount of acres
needed for the “to” lands. T am enclosing copies of both maps with the “to” lands highlighted in
yellow. The draft preliminary determination reflects the acreage amount of the “to” lands shown
in the final proof map.

Items needed before the next phase of processing...

1.

Please review the draft carefully to see if it accurately reflects the changes you intend to
make, and to become familiar with all proposed conditions. You will need to respond in
writing by the deadline provided below, whether you agree with the proposed action and
conditions. Also we will appreciate having you let us know if there are typographical errors
that need to be corrected.
A report of landownership for the lands to which the water right is appurtenant (the
“FROM?” lands (Tax Lots 100, 101, and 106)) is required. The report must be prepared
by a title company and meet the criteria below. (Reports may be called by various names,
such as Customer Service Report, Property Analysis Report (PAR), List Pack, Lot Book
Report, etc.)
a) The title company’s report must either be:
1) prepared within 3 months of the draft Preliminary Determination showing current
ownership, or
1) prepared within 3 months of recording of a water right conveyance agreement, or
iii) prepared at any time, but showing ownership at the time a water right conveyance
agreement was recorded.
b) The ownership report shall include:
1) Date reflected by the ownership information
i1) List of owners at that time
ii1) Legal description of the property where the water right to be transferred is currently
located.
¢) You will need to submit a notarized statement of consent from any landowner listed in
the ownership report who is not already included in the transfer application, or other
information such as a water right conveyance agreement, if applicable.



Conditions to your water right...

Please note the proposed date by which all conditions must be met: October 1, 2013. If
the required completion date is insufficient to comply with any of the conditions, you may
extend the date at no cost to you during this stage of processing. Please let me know by the
comment deadline so we can make the proper arrangements to get you the time you need.

What happens next...

Once the preliminary determination is issued a publication period is required. The
Department will publish a notice in their weekly publication, which opens a 30-day period in
which the transfer can be protested.

Issuance of the Preliminary Determination will occur shortly after we receive:

1. your written response to the conditions and proposed action in the draft Preliminary
Determination (e-mail is acceptable); and

2. report of ownership, and affidavits of consent from any landowners shown in the ownership
report who have not signed the transfer application.

If we do not receive the items listed above by March 7, 2012, a Preliminary Determination
may be issued denying the application as incomplete.

Please do not hesitate to contact me at 503-986-0886 or Patrick.K.Starnes(@wrd.state.or.us if 1
may be of assistance.

Sincerely,

V Zi=

Kelly Starnes
Transfer Specialist
Transfer and Conservation Section

cc: Application File T-8897
Jeremy T. Giffin, District 11 Watermaster (via e-mail)
Craig Kilpatrick, 13970 NW O’Neal Highway, Redmond OR 97756
Bruce Estes, CWRE #1

€ncs
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BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) r r
T-8897, Crook County ) R A F T
)  PRELIMINARY DETERMINATION
) PROPOSING APPROVAL OF A
) CHANGE IN PLACE OF USE

Authority

ORS 537.705 and 540.505 to 540.580 establish the process in which a water right holder may
submit a request to transfer the point of appropriation, place of use, or character of use authorized
under an existing water right. OAR Chapter 690, Division 380 implements the statutes and
provides the Department’s procedures and criteria for evaluating transfer applications.

Applicant

ALBERT R. AND LITA KILPATRICK
CRAIG KILPATRICK

12789 SW CORNETT LOQOP
POWELL BUTTE, OR 97753

Findings of Fact

Background

1. On September 28, 2001, ALBERT R. AND LITA KILPATRICK; CRAIG KILPATRICK
filed an application to change the place of use under Permit G-13009. The Department
assigned the application number T-8897.

2. OnJuly 8, 2011, the Department issued Certificate 87116 confirming water use perfected
under Permit G-13009.

3. The portion of the right to be transferred is as follows:

Certificate: 87116 in the name of WYNN GILBERTSON; WYNNS LAND AND
LIVESTOCK LLC (perfected under Permit G-13009)

Use: IRRIGATION OF 25.09 ACRES
Priority Date: MARCH 31, 1995 '
Rate: 0.314 CUBIC FOOT PER SECOND

Limit/Duty: The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to a diversion of
- ONE-EIGHTIETH of one cubic foot per second, or its equivalent for each
acre irrigated, and shall be further limited to a diversion of not to exceed
3.0 acre-feet per acre for each acre irrigated during the irrigation season of
each year.

T-8897.pks Page 1 of 3



4.

5.

Pe‘riod of Use: MARCH 1 THROUGH OCTOBER 31

Source: A WELL within the DRY RIVER BASIN
Authorized Point of Appropriation:
Twp Rng Mer | Sec Q-Q Measured Distances |
WI 1 750 FEET SOUTH AND 1590 FEET WEST FROM
145 14E 26 NW SE THE EY4 CORNER OF SECTION 26
Authorized Place of Use:
IRRIGATION
Twp Rng Mer [ Sec Q-Q Acres
14 S 14 E WM | 26 NE NE 0.10
148 14 E WM | 26 NW NE 0.10
14 S - 14E WM | 26 SWNE 3.30
148 14 E WM | 26 | SWNW 2.70
14 S 14E WM | 26 | NWSW 6.20
14 S 14E ' WM | 26 SW SW 8.59
14 S 14 E wM | 26 SE SW 2.30
14 S 14E WM | 26 NE SE 1.80

Transfer Application T-8897 proposes to change the place of use of the right to:

IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
14 S 14 E WM | 26 SW NE 18.90
14 S 14E WM | 26 | SWNW 0.80
14 S 14E WM | 26 SENW 4.09
14 S 14E WM | 26 | NWSW 0.60
14 S 14E WM | 26 NW SE 0.70

Notice of the application for transfer was published on October 8, 2001, pursuant to
OAR 690-380-4000. No comments were filed in response to the notice.

Transfer Review Criteria (OAR 690-380-4010)

6.

Water has been used according to the terms and conditions of the right. There is no
information in the record that would demonstrate that the right is subject to forfeiture under
ORS 540.610.

A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing right were present within the five-year period prior to submittal of
Transfer Application T-8897. '

The proposed change would not result in enlargement of the right.

The proposed change would not result in injury to other water rights.

T-8897.pks Page 2 of 3



Determination and Proposed Action

The change in place of use proposed in Transfer Application T-8897 appears to be consistent
with the requirements of ORS 537.705 and 540.505 to 540.580 and OAR 690-380-5000. If
protests are not filed pursuant to OAR 690-380-4030, the application will be approved.

If Transfer Application T-8897 is approved, the final order will include the following:
1. The change in place of use proposed in Transfer Application T-8897 is approved.

2. The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject fo all other conditions and limitations contained in Certificate 87116 and any
related decree.

3. Water right certificate 87116 is cancelled. A new certificate will be issued describing that
portion of the right not affected by this transfer.

4. The former place of use of the transferred right shall no longer receive water under the
right. '

5. The approved change shall be completed and full beneficial use of the water shall be made
on or before October 1, 2013. A Claim of Beneficial Use prepared by a Certified Water
- Right Examiner shall be submitted by the applicant to the Department within one year after
the deadline for completion of the change and full beneficial use of the water.

6. When satisfactory proof of the completed change is received, a new certificate confirming
the right transferred will be issued.

Dated at Salem, Oregon this day of 2012.

DRAFT

Dwight French, Water Right Services Administrator, for
PHILLIP C. WARD, DIRECTOR

This draft Preliminary Determination was prepared by Kelly Starnes. If you have questions about the
information in this document, you may reach me at 503-986-0886 or Patrick.K.Starnes@wrd.state.or.us.
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