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in a Reservoir

(Alternate Review)

Alternate Review Process (ORS 537.409): You may use this form for any reservoir storing less than
9.2 acre-feet or with a dam less than 10 feet high.

Use a separate form for each reservoir
Please type or print in dark ink. If your application is found to be incomplete or inaccurate, we will return it to
you. If any requested information does not apply, insert "n/a". A summary of review criteria and procedures that
are generally applicable to these applications is available at www.wrd.state.or.us/OWRD/PUBS/forms.shiml.

1. APPLICANT INFORMATION

Applicant: ___ Scott Russi

First Last

Mailing Address: 85182 Blue Heron Way

Eugene Oregon 97405
City State Zip
Phone: (719) 243-663 1 (541) 868-9303
Home Work QOther
Fax: E-Mail Address*:  scott.russi@me.com

* By providing an e-mail address, consent is given to receive all correspondence from the department
electronically. (paper copies of the final order documents will also be mailed.)

2. AGENT INFORMATION
The agent is authorized to represent the applicant in all matters relating to this application.
Agent:
First Last

Mailing Address:

City State Zip
Phone:

Home Work Other

Fax: E-Mail Address*:

* By providing an e-mail address, consent is given to receive all correspondence from the department
electronically. (paper copies of the final order documents will also be mailed.)

3. LOCATION AND SOURCE

A. Reservoir Name: Russi Pond

B. Source: Provide the name of the water body or other source from which water will be diverted, and the name
of the stream or lake it flows into. Indicate if source is run-off, seepage, or an unnamed stream or spring.

Source: _Two unnamed streams Tributary to: Wallace Creek
C. County in which diversion occurs: Lane
For Department Use
App. No. Permit No. Date
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D. Reservoir Location

Towns
N or;‘)p m Section quarter/quarter tax lot sumber
18S 2w 1 SE,SW 1602
E. Dam: Maximum height of dam: 4 feet. If excavated, write “zero feet”.

F. Quantity: Amount of water to be stored in the reservoir at maximum capacity. List volume in
acre-feet:

Is this project fully or partially funded by the American Recovery and Reinvestment Act? (Federal stimulus
dollars)y [3J Yes [ No

4. WATER USE

Indicate the proposed use(s) of the stored water. NOTE: You may wish to consider filing for “Multipurpose
use” for your reservoir. Multipurpose use does not limit the types of future uses for the stored water.
Multipurpose covers all uses including: stockwater, fish and wildlife, aesthetics, domestic, irrigation,
agriculture, fire protection and pollution abatement. If any use will be out of reservoir use, regardless of
the type of storage listed, a secondary application must be filed to appropriate the stored water.

Multipurpose
RECEIVED BY OWRD
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5. PROPERTY OWNERSHIP

Please provide a copy of the recorded deed(s).

Do you own all the land where you propose to divert, transport, and use water?
[R Yes (please check appropriate box below then skip to section 5)

There are no encumbrances

D This land is encumbered by easements, right of way, roads of way, roads or other encumbrances
O No (Please check the appropriate box below)

D [ have a recorded easement or written authorization permitting access.

D I do not currently have written authorization or easement permitting access.

Written authorization or an easement is not necessary, because the only affected lands I do not own are
state-owned submersible lands, and this application is for irrigated and/or domestic use only (ORS 274.040).
(Do not check this box if you described your use as “Multipurpose” in #3 above.)

List the names and mailing addresses of all affected landowners:

K852




6. ENVIRONMENTAL IMPACT

A. Channel: Is the reservoir: [J in-streamor [ off channel?

B. Wetland: Is the project in a wetland? [J Yes B No [0 Don’tknow

C. Existing: Is this an existing reservoir?[] Yes [ No
If yes, how long has it been in place? years. :

D. Fish Habitat: Is there fish habitat upstream of the proposed structure? D Yes No D Don’t know
If yes, how much? miles.

E. Partnerships: Have you been working with other agencies? D Yes @ No
Indicate agency, staff and phone numbers of those involved. Also indicate any agencies that are cost sharing in
this project.

7. WITHIN A DISTRICT

[] Check here if the point of diversion or place of use are located within or served by an irrigation or
other water district.

Irrigation District Name Address

City State Zip

8. DESCRIPTION
Provide a description of the design and operation of the proposed diversion, including a description of how live

flow will be passed outside the authorized storage season. Use this space for narrative. You may also provide
narrative and sketches on separate pages.
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If the diversion involves a dam, use this space for sketches of the diversion (e.g. cross-section of the dam with
its dimensions, dimension and placement of outlet pipe, means of passing live flow outside of the authorized
storage season, and means for providing fish passage).

RECEIVED BY OWRD
JUL 11 2016

SALEM, OR

9. SIGNATURE

I swear that all statements made and information provided in this application are true and correct to the best of
my knowledge.

AN AR Zo\ﬁo

waner Signature Date

Before you submit your application be sure you have:

Answered each question completely.

Included a legible map that includes Township, Range, Section, quarter-quarter and tax lot number.
The map must meet map requirements to be accepted.

Included a land use form or receipt stub signed by a local planning official.

Included a check payable to Oregon Water Resources Department for the appropriate amount.

Zﬁ%% Zb’—’)



. After Recording Retumn To:
Westem Titte & Escrow Company

AN Oakway Rd. Sufte 340, Eugene, OR 97401
Western riesescrow

497 Oakway Road, Suite 340, Eugene, OR 97401
Order Number: 103756-CMc

Grantor ‘ Lane County Clerk -
Lane County Deeds & Records 201 5 041 537
:%bc;to :: f;g:jkal 08/18/2015 01:09:57 PM
.0. RPR-DEED  Cnt=1 Stn=7 CASHIER 02 3
Eugene, OR 97440 $15.00$11.00 $10.00 521 00 pages $57.00
. Grantes . o

Scott Russl

Michelle Russi

85182 Blue Heron Way
Eugene, OR 97405

Untll a change is requested, all tax statements shall
- be sent to the followlng address:

Scott Russi
¢ Michelle Russi

85182 Biue Heron Way
W Eugene, OR 97405

Reservad for Recorder's Use

STATUTORY WARRANTY DEED

S‘Q Robert A. Smejka), Grantor, conveys and warrants to Scott Russi and Michelle Russi, as tenants
- by the entirety, Grantee(s), the following described reai property free of encumbrances except as

specifically set forth herein:
SEE ATTACHED EXHIBIT "A"

Account: 1768454
Map & Tax Lot: 18 02 11 00 01602

This property is free of encumbrances, EXCEPT: All those items of record, if any, as of the date of this
deed, including any real property taxes due, but not yet payable.

The true consideration for this conveyance is $320,000.00. (Here comply with requirements of ORS
93.030.)

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE SHOULD
UIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND 185,305 T0
19536 AND SECTIONS £ TO 11, CHAPTER , OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17
CHAPTER 855, OREGON LAWS zods AND SECTIONS 1 107, CHAPTER RS, nzcou LAWS 2010. THIS
INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN
VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING
THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT 10 VERIFY THAT THE UNIT OF LAND BEING
TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR
ns 010, TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON
SUITS AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE
R T N RING PROP AT OWNERS T ANy SNDER ORS 195.300, 105.301
AND 195,305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS SECTIONS 2 TO
9 AND 17, CHAPTER 855, OREGON LAWS 2009 AND SECTIONS 2 TO 7, CHAPTEII s, OREGON LAWS
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Executed this ' ' day of Jaty, 2015

TN ‘
b €, i -
k\:‘r‘ A . » U

Robert A. Smejkal

State of Oregon, County of Lane ) ss. iy ‘« cy
This instrument was acknowlgﬂgéd before me on this |’ day of July, 2015 by Robert A. Smejkal
7 ! / .

~= 4
Notary Public for the State df Oregon s
My commission expires: SIS

oy CFFiCIAL STAMP

QA48 CHIQUIT POSADAS MCCLOSKEY
Y NCTARY PURLIC-DREGON
COMMISSION NG 91
MY COMMISRION EXPIRES SERPTENMEER 29 2042
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EXHIBIT "A"

Beginning at the Southeast corner of The J. Looney Donation Land Claim No. 39, Township
18 South, Range 2 West, Willamette Meridian, thence South 00° 40’ 04” East, a distance of
509.42 feet to a 5/8” iron rod at an angle point in the City of Springfield Urban Growth
Boundary, thence North 44° 00’ 39” East along said Urban Growth Boundary a distance of
115.00 feet to a 5/8” iron rod, thence, leaving said Urban Growth Boundary, South 50° 16’
56" East a distance of 528.71 feet to the center of an existing road, said point being the
true point of beginning, thence along the center of said road North 62° 35’ East a distance
of 185.12 feet, thence North 41° 35’ East a distance of 373.00 feet, thence North 20° 10’
East a distance of 100.00 feet, thence North 02° 15' West a distance of 86.26 feet, thence
leaving said centerline, East a distance of 872.62 feet to a 5/8” iron rod on the West line of
that property described in deed recorded October 17, 1995, Reception No. 95-58642, thence
South 00° 09’ 44" East along said west line and the southerly extension thereof a distance
of 580.00 feet to a 5/8" iron rod, thence West a distance of 1274.27 feet to a 5/8" iron rod,
thence North 50° 16’ 56” West a distance of 55.86 feet to the true point of beginning, all in
Lane County, Oregon.
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POLICYNO.: 82306-94081806

OWNER'S POLICY OF TITLE INSURANCE

Issued by
Fidelity National Title Insurance Company

Any notice of claim and any other notice or statement in w riting required to be given to the Company under this Policy must be given to the
Company at the address shown in Section 18 of the Conditions.

COVERED RISKS

SUBJECT TO THE EXCLUSIONS FROM COVERAGE. THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE B. AND THE CONDITIONS,
FIDELITY NATIONAL TITLE INSURANCE COMPANY , a California corporation (the “Company ™) insures, as of Date of Policy and, to the extent stated in Covered
Risks 9 and 10, after Date of Policy. against loss or damage. not exceeding the Amount of Insurance. sustained or incurred by the Insured by reason of

L.
N

o=

Title being vested other than as stated 1n Schedule A
Any defect in or fien or encumbrance on the Titte  This Covered Risk includes but is not limited to insurance against loss from
a) A defect in the Title caused by
i) forgery, fraud, undue influence. duress, incompetency, incapacity, of impersonation,
i) ftailure of any person or Entity to have authorized a transfer or conveyance,
ut)  adocument affecting Title not properly created, executed. witnessed, sealed, acknowledged, notnized. or dehvered,
) failure to perform those acts necessary to create a document by electronic means authorized by law,
v)  adocument exceuted under a falsified, expired, or otherwise invalid power of attorney:
Vi) adocument not properly filed. recorded, or indexed in the Public Records including failure to perform those acts by electronic means authorized by
law, or
vity  adefective judicial or adminmstrative proceeding
b)  The lien of real estate taxes or assessments imposed on the Title by a governmental authonty due or payable, but unpuid.
¢)  Any encroachment. encumbrance, violation, variation, or adverse circumstance aftecting the Title that would be disclosed by an accurate and complete land
survey of the Land The term “encroachment” includes encroachments of existing improvements located on the Land onto adjointng land. and
encroachments onto the Land of existing improvements focated on adjoning land
Unmarketable Title
No right of access to and from the Land
The violation or enforcement of any law, ordinance, permit, or governmental regulation {including those relating to building and zoning) restricting. regulating,
prohibiting, or relating to
a) the occupancy, use, or enjoyment of the Land,
b) the character, dimensions, or location of any improvement erected on the Land.
¢) the subdivision of land, or
d) environmental protection
¢) if a notice. describing any part of the Land. is recorded in the Public Records setting forth the violation or intention to enforce, but only to the exient of the
viofation or enforcement referred to in that notice
An enforcement action based on the exercise of a governmental police power not covered by Covered Risk 3 it'a notice of the enforcement action. describing any
part of the Land, is recorded in the Public Records. but only to the extent of the enforcement referred to 1n that notice
The excrcise of the rights of eminent domain it a notice of the exercise, describing any part of the Land, is recorded in the Public Records
Any taking by a governmental body that has occurred and is binding on the rights of a purchaser for value withcut Knowledge
Title being vested other than as stated in Schedule A or being defective
{a) as a result of the avodance in whole or in part, or from a court order providing an alternative remedy. of a transfer of all or any part of the title to or any
interest in the Land oceurring prior to the transaction vesting Title as shown in Schedule A because that prior transfer constituted a fraudulent or preferential
transfer under federal bankruptey, state insolvency, or similar creditors” rights laws, or
(by  because the instrument of transter vestng Tithe as shown in Schedule A constitutes a preferential transfer under federal bankruptey, state insolvency. or
similar creditors’ rights taws by reason of the faiture of its recording in the Public Records
i) to be timely, or
i) to impart notice of its existence to a purchaser tor value or to a jadgment or hen creditor

10.  Any defect in or lien or encumbrance on the Title or other matter included in Covered Risks | through 9 that has been created or attached or has been filed or

recorded in the Public Records subsequent to Date of Policy and prior to the recording of the deed or other instrument of transfer in the Pubhic Records that vests
Trtle as shown in Schedule A

The Company will also pay the costs. attorneys' fees, and expenses incurred in defense of any matter insured against by this Policy, but only to the extent provided in

the Conditions
Western Title & Escrow Company Fidelity Nationa! Title insurance Company
Countersigned: { ]
" (?ﬁ'/ /“(0.0, I~
g ﬁ LNTRN P
By: = y
Authorized Signatory /9N e
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EXCLUSIONS FROM COVERAGE

The following matters are expressly cxcluded from the coverage of this policy. and the Company will not pay loss or damage. costs, attorneys' fees. or expenses that

arise by reason of’

1. (a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating. prohibiting. or relating

to
(1) the occupancey., use. or enjoyment of the Land;

(i) the character. dimensions, or location of any improvement erccted on the Land.

(i11) the subdivision of land. or
(1v) environmental protection.

or the etfect of any violation of these laws, ordinances, or governmental regulations  This Exclusion 1(a) does not modify or fimit the coverage

provided under Covered Risk §

(h)  Any governmental police power. This Exclusion [(b) docs not modify or limit the coverage provided under Covered Risk 6

et

Defects, hens, encumbrances, adverse claims, or other matters

(a} created. sullered, assumed, or agreed to by the Insured Claimant,

Rights of eminent domain  This Exclusion does not modify or fimit the coverage provided under Covered Risk 7 or 8

th) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not disclosed in writing
to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this policy,

{c) resufting 1n no loss or damage to the Insured Claimant,

(d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered Risk 9 and 10, or
(e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Title
4. Any claim, by reason of the operation of federal bankruptey, state insolvency, or similar creditors” rights laws, that the transaction vestung the Title as shown

in Schedule A, is
(a) a fraudulent convevance or fraudulent transfer, or

(b) a preferential transfer for any reason not stated in Covered Risk Y of this policy.
5. Any hen on the Title for real estate taxes or assessments imposed by gosernmental authority and created or attaching between Date of Policy and the date of
recording of'the deed or other instrument of transfer in the Public Records that vests Title as shown in Schedule A.

CONDITIONS

1. DEFINITION OF TERMS
The following terms when used in this policy mean:
ta) "Amount of Insurance™. The amount stated in Schedule A, as may
be increased or decreased by endorsement to this policy, increased by
Section 8(b), or decreased by Sections 11 and 12 of these Conditions
(b) "Date of Policy™ The date designated as “Date of Policy™ 1n
Schedule A
(c) “Entity™: A corporation, partnership, trust, limited lahilin
company, or other similar legal entity
(d} “Insured”: The Insured named in Schedule A
(1) The term "Insured” also includes
(A) successors to the Title of the insured by operation of law
as distinguished from purchase, including heirs, devisees, survivors,
personal representatives, or next of kin.
(B) successors to an Insured by dissolution. merger.
consolidation, distribution, or reorganization,
(C)  successors to an Insured by its conversion to another
kind of Entity;
{13) a grantee of an Insured under a deed delivered without
pavment of actual valuable consideration conveving the Title
{1) f the stock, shares, memberships, or other equity
interests of the grantee are wholly-owned by the named Insured,
(2) ifthe grantee wholly owns the named insured,
(3) of the grantee 1s wholly-owned by an aftiliated
Entny of the named Insured. provided the atYiliated Enmnty and the named
Insured are both wholly-owned by the same person or Entaty, or
(4) 1f the grantee 1s a trustee or beneficiary of a trust
created by a written instrument estahlished by the insured named in
Schedule A for estate planning purposes
(1) With regard to (A), (B), (C). and (1)) reserving, however, alt
rights and defenses as to any successor that the Company would have had
against any predecessor Insured
(€¢)  "iInsured Claimant”  An Insured claiming loss or damage
(1) "Knowledge" or "Known"  Actual knowledge. not constructine
knowledge or notice that may be imputed to an Insured by reason of
the Pubhic Records or any other records that impart constructive
notice of matters affecting the Title
(2} "Land" The fland described in Schedule A, and attixed
improvements that by law constitute real property  The term "Land”
does not include any properts besond the lines of the area described
in Schedule A, nor any night, title, interest. estate. of easement 1n
abutling streets, roads, avenues, atleys, lanes, ways, or waterway's, but
this does not modify or limat the extent that a right of access to and
from the L.and is insured by this policy

th) "Mongage” Mortgage, deed of trust, trust deed, or other sccurity
instrument, including once evidenced by clectronic means authorized
by law

(i) "Public Records”: Records established under state statutes at Date
of Pohicy for the purpose of imparting constructive notice of matters
relating to real property to purchasers for value and without
Knowledge. With respect to Covered Risk 5(d), "Public Records”
shall also include environmental protection liens filed in the records
of the clerk of the United States District Court for the district where
the Land 1s located

() “Twie™ The estate or interest described in Schedule A

(k) "Unmarketable Title™ Title affected by an alleged or apparent matter
that would permit a prospective purchaser or lessee of the Title or
lender on the Title to be released from the obligation to purchase,
lease, or lend if there 1s a contractual condition requinng the
detiveny of marketable ttle

2. CONTINUATION OF INSURANCE

The coverage of this policy shall continue in force as of Date of Policy in

favor of an Insured, but only so long as the Insured retains an estate or

interest in the Land, or holds an obligation secured by a purchase money

Mortgage given by a purchaser from the Insured. or only so long as the

Insured shall have hability by reason of warranties in any transfer or

conveyance of the Titte  This policy shall not continue in force in tavor ot’

any purchaser from the nsured of either (1) an estate or interest in the

1.and, or (1) an obligation secured by a purchase money Mortgage given

tothe insured

3. NOTICE OF CLAIMTO BE GIVEN BY INSURED

CLAIMANT

The Insured shall notify the Company promptly tn wniting (1) in case of

any hibgation as set forth in Section §{a) of these Conditions, (1) in case

Knowledge shall come to an Insured hereunder of any claim of title or

interest that 1s adverse 1o the Tatle, as insured, and that nught cause loss or

damage for which the Company may be hable by virtue of this policy, or

() if the Tule, as insured, 15 rejected as Unmarketable ‘Title 1t the

Company 15 prejudiced by the failure of the Insured Claimant to provide

prompt notice, the Company's habifity to the Insured Claimant under the

policy shall be reduced to the extent of the prejudice

4. PROOF OF LOSS

In the event the Company is unable to determine the amount of loss or
damage, the Company may, at its option, require as a condition of
payment that the Insured Claimant furnish a signed proof of loss  The
proof of loss must describe the defect, lien, encumbrance, or other
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matter sured aganst by this policy that constitutes the basis of loss or
damage and shall state, to the extent possibic, the basis of calculating the
amount of the loss or damage

5. DEFENSE AND PROSECUTION OF ACTIONS

(@) Upon written request by the Insured, and subject to the options
contained tn Section 7 of these Conditions, the Company, at its own cost and
without unreasonable delay, shall provide for the detense of an Insured in
hitigation v which any third party asserts a claim covered by this policy
adverse to the Insured. This obligation 1s hmited to only those stated causes
of action alleging matters insured against by this policy. The Company shall
have the right to select counsel of its choice (subject to the right of the
Insured to object for reasonable cause) to represent the Insured as to those
stated causes of action [t shall not be liable for and will not pay the fees of
any other counsel  The Company will not pay any fees, costs, or expenses
incurred by the Insured in the defense of those causes of action that allege
matters not insured against by this policy
(b) The Company shall have the right. in addition to the options contained
in Section 7 of these Conditions, at its own cosL to institute and prosccute
any action or procecding or to do any other act that in its opinion may be
necessary of desirable to establish the Title, as insured, or to prevent or
reduce loss or damage to the Insured. The Company may take any
appropriate action under the terms of this policy. whether or not it shall be
liable to the Insured The exercise of these rights shall not be an admission
of hability or waiver of any provision of this pohicy. If the Company
exercises its rights under this subsection, it must do so dihigently
(¢) Whenever the Company brings an action or asserts a defense as required
or permitted by this policy, the Company may pursue the litigation to a final
determination by a court of competent jurisdiction. and it expressly reserves
the right, in its sole discretion, to appeal any adverse judgment or order

6.  DUTY OF INSURED CLAIMANT TO COOPERATE

(@) In all cases where this policy permits or requires the Company to
prosecute or provide for the defense of any action or proceeding and any
appeals, the Insured shall secure to the Company the right to so prosecute of
provide detense tn the action or proceeding. including the right to use, at its
option, the name of the Insured for this purpose Whenever requested by the
Company, the [nsured, at the Company's expense, shall give the Company all
reasonable aid (1) in securing evidence, obtaiming witnesscs, prosecuting or
defending the action or proceeding, or eftecting settlement, and (i) 1n any
other lawtul act that i the opinion of the Company may be necessary or
desirable to establish the Title or any other matter as insured. [t the
Company 1s prejudiced by the failure of the Insured to furnish the required
cooperation, the Company's obligations to the Insured under the policy shall
terminate, including anyv liability or obligation to defend. prosecute. or
continue any litigation, with regard to the matter or matters requiring such
cooperation

(b} The Company may reasonably require the Insured Clasmant to submit to
examination under oath by any authorized representative of the Company
and 10 produce for examination, inspection, and copying. at such reasonable
times and places as may be designated by the authorized representative of the
Company. all records, in whatever medium maintained, including books,
fedgers, checks. memoranda, correspondence. reports. e-mails, disks. tapes.
and videos whether bearing a date before or after Date of Policy, that
reasonably pertain to the loss or damage  Further. 1f requested by any
authorized representative of the Company. the Insured Claimant shall grant
its permission, in writing, tor any authorized representauve of the Company
to examine. inspect, and copy all of these revords in the custody or control ot
a third party that reasonably pertain to the loss or damage  All information
designated as confidential by the Insured Claimant provided to the Company
pursuant to this Section shall not be disclosed to others unless, i the
reasonable judgment ot the Company. it is necessary in the admimistration of
the clatm  Failure of the Insured Claimant to submit for examination under
oath, produce any reasonably requested information, or grant permission to
secure reasonably necessary information from third parties as required in this
subsection, unless prohibited by law or govemmental regulation, shail
terminate any habibty of the Company under this policy as to that claim

7. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS;
TERMINATION OF LIABILITY

In case of a claim under this policy. the Company shall have the following

additional options

To Pay or Tender Payment of the Amount of Insurance

To pay or tender payment of the Amount of Insurance under this policy

together with any costs, attorneys’ fees, and expenses incurred by the

Insured Claimant that were authorized by the Company up to the time of

payment or tender of payment and that the Company 1s obligated to pay

Upon the exercise by the Company of this option, all lability and

obligations of the Company to the Insured under this policy, other than to

make the payment required n this subsection, shall terminate, including

any fiability or obligation to defend, prosecute, or continue any litigation

(a) To Pay or Otherwise Scttle With Parties Other Than the Insured or

With the Insured Claimant

(i)  To pay or otherwise settle with other parties for or in the name
ot an Insured Claimant any claim insured against under this
policy In addition, the Company will also pay any costs.
attormeys’ fees, and expenses incurred by the Insured Claimant
that were authorized by the Company up to the time of payment
and that the Company is obligated to pay. or
(i) Vo pay or otherwise settle with the Insured Claimant the loss or

damage provided for under this policy, together with any costs,
attorneys’ fees, and expenses incurred by the Insured Claimant
that were authorized by the Company up to the time of payment
and that the Company is obligated to pay

Upon exercise by the Company of either of the options provided for 1n

subsections (bX}1) or (ii), the Company's obligations to the Insured under

this policy for the claimed loss or damage, other than the payments

required to be made, shall terminate, including any hability or obligation

to defend, prosecute, or continue any litigation

8. DETERMINATION AND EXTENT OF LIABILITY
This policy s a contract of indemmty against actual monetary loss or
damage sustained or incurred by the Insured Claimant who has suffered
loss or damage by reason of matters insured against by this policy
(a) The extent of liability of the Company for loss or damage under this
policy shall not exceed the lesser of
(" the Amount of Insurance, or
(i) the difference between the value of the Title as insured
and the value of the Title subject to the nisk insured
against by this policy
(b) If the Company pursues its nghts under Section 5 of these
Conditions and s unsuccessful in establishing the Title. as insured,
(i)the Amount of Insurance shail be increased by 10%, and
(i1)the Insured Clarmant shall have the right to have the loss or damage
determined either as of the date the claim was made by the
Insured Claimant or as of the date it 15 settled and pand
(¢) In addition to the extent of liability under (a) and (b), the
Company will also pay those costs, attorneys' fees, and expenses
incurred in accordance witk Sections 5 and 7 of these Conditions
9.  LIMITATION OF LIABILITY
(a) If the Company establishes the Title, or removes the alleged
detect, lien, or encumbrance, or cures the lack of a right of access to or
from the Land, or cures the claim of Unmarketable Title. all as insured.
n a reasonably diligent manner by any method, including fitigation and
the completion of any appeals, it shall have fully performed s
obligations with respect to that matter and shafl not be hiable for any loss
or damage caused to the Insured
(b) In the cvent of any hugation, meluding liigatsion by the
Company or with the Company’s consent, the Company shall have no
liability for loss or damage until there has been a final determination by a
court of competent jurisdiction, and disposition of all appeals, adverse to
the Title. as insured
(¢) The Company skall not be hable for loss or damage t the
insured for liability voluntarily assumed by the Insured in setthing any
claim or suit without the prior written consent of the Company
10. REDUCTION  OF  INSURANCE;  REDUCTION  OR
TERMINATION OF LIABILITY
All payments under this policy. except pay ments made for costs.
attorneys’ fees, and expenses, shall reduce the Amount of Insurance by

RECEIVED BY OWRD
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the amount of the payment

11, LIABILITY NONCUMULATIVE

The Amoum of Insurance shal) be reduced by any smount the Company pay s
under any policy nsuring a Mortgage to which exception 1s taken in
Schedule B or to which the Insured has agreed, assumed, or taken subject, or
which is executed by an Insured after Date of Policy and which is a charge or
lien on the Title, and the amount so paid shall be deemed a payment to the
Insured under this policy.

12, PAYMENT OF LOSS

When liability and the extent of loss or damage have been defimtely fixed in

accordance with these Conditions, the payment shall be made within 30 day s

13. RIGHTS OF RECOVERY UPON PAYMENT OR SETTLEMENT
(@) Whenever the Company shall have settied and pad a claim under

this policy, it shall be subrogated and entitled 1o the rights of the Insurcd

Claimant in the Title and all other rights and remedies in respect to the claim

that the Insured Claimant has against any person or property . to the extent of

the amount of any loss, costs. attorneys' fees, and expenses paid by the
Company. If requested by the Company, the Insured Claimant shall execute
documents to evidence the transfer to the Company of these rights and
remedies  The Insured Claimanmt shall permit the Company to sue.
compromise, or settie 1n the name of the Insured Claimant and to use the
name of the Insured Claimant in any transaction or litigation involving these
rights and remedies

If a payment on account of a claim does not fully cover the loss of the Insured
Claimant, the Company shall defer the excrcise of its right to recover until
after the Insured Claimant shall have recovered its foss.

(b)  The Company's right of subrogation includes the nights of the
Insured to indemnities, guaranties, other policies of insurance, or bonds,
notwithstanding any terms or conditions contained in those instruments that
address subrogation rights

t4. ARBITRATION

Either the Company or the {nsured may demand that the claim or controversy
shall be submitted to arbitration pursuant to the Title Insurance Arbitration
Rules of the American Land Title Association (“Rules™) Except as provided
in the Rules, there shall be no joinder or consolidation with claims or
controversies of other persons  Arbitrable matters may nclude, but are not
Iimited to. any controversy or claim between the Company and the Insured
ansing out of or relating to this policy, any service in connection with its
issuance or the breach of a policy provision, of 1o any other controversy of
claim arising out of the transaction giving rise to this policy  All arbitrable
matters when the Amount of Insurance is $2.000.000 or less shall be
arbitrated at the option of cither the Company or the Insured  All arbitrabie
matters when the Amount of Insurance is in excess of $2.000.000 shall be
arbitrated only when agreed to by both the Company and the Insured
Arbitration pursuant 10 this policy and under the Rules shall be binding upon
the parttes  Judgment upon the award rendered by the Arbitrator(s) may be
cntered 1n any court of competent jurisdiction

15, LIABILITY LIMITED TO THIS POLICY; POLICY ENTIRFE

CONTRACT

(a)  This policy together with all endorsements, if any, attached to
it by the Company is the entire policy and contract between the Insured
and the Company. In interpreting any provision of this policy, this
policy shall be construed as a whole

(b) Any claim of loss or damage that arises out of the status of
the Tite or by any action asserting such claim shall be restricted to this
policy

fc)  Any amendment of or endorsement to this pohicy must be in
writing and authenticated by an authorized person, or expressly
incorporated by Schedule A of this policy.

(d) Lkach endorsement to this policy issued at any time is made a
part of this policy and 1s subject to all of its terms and provisions. Except
as the endorsement expressty states, it does not (1) modity any of the
terms and provisions of the policy. (i) modify any prior endorsement,
(111) extend the Date of Policy, or (1v) increase the Amount of Insurance.

16. SEVERABILITY

In the event any provision of this policy, in whole or in part, is held
mvalid or unenforceable under applicable law. the policy shall be
deemed not to include that provision or such part held to be invalid, but
alt other provisions shall remain in full force and eftect

17.  CHOICE OF LAW; FORU'M

(a) Choice of Law  The Insured acknowledges the Company has
underwnitten the risks covered by this policy and determined the
premium charged therefore in reliance upon the faw atfecting interests in
real property and applicable to the interpretation, nights, remedies, or
enforcement of policies of title insurance of the jurisdiction where the
Land s located
Therefore. the court or an arbitrator shall apply the law of the jurisdiction
where the Land is located to determine the validity of claims against the
Title that are adverse to the Insured and to interpret and enforce the terms
of this policy In neither case shall the court or arbitrator apply 1ts
contlicts of faw principles to determine the applicable faw

{b) Choice of Forum: Any litigation or other proceeding brought by

the Insured against the Company must be filed only in a state or federal
court within the United States of America or its territories having
appropriate jurisdiction
18. NOTICES, WHERE SENT
Any notice of claim and any other notice or statement in writing reguired
to be given the Company under this policy must be given to the
Company at Fiudelity National Ttle Insurance Company, Attn  Claims
Department. P O Box 45023, Jacksonville, FI. 32232-5023
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Dear Customer Service Group :

This application has received our assistance here in Watermaster District <2 .

by /"‘if)'ww’ M@'\""\L Phone# O -622-3(20
( Name)

Please let us know if there is anything else that might be needed.

Assistance was provided in the preparation of the:
[4~ Application
™ Map

1 Other |
Lend Us< RECEIVED BY OWRD
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Oregon Water Resources Department
725 Summer Street NE, Suite A

Salem, Oregon 97301-1266

(503) 986-0900

www.wrd.state.or.us

Land Use
Information Form

Applicant(s): Scott A Russi

Mailing Address: 85182 Blue Heron Way

City: Eugene State: OR Zip Code: 97405 Daytime Phone: (719) 243-6631

A. Land and Location

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed (transported),
and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts may substitute existing and
proposed service-area boundaries for the tax-lot information requested below.

Township Range Section Ya Va Tax Lot # Plan Designation (e.g., Water to be: Proposed Land
Rural Residential/RR-5) Use:
188 2W 11 SE.SW | 1602 R Diverted B Conveyed B Used | Multipurpose
Pond

[ Diverted O Conveyed [ Used

[ Diverted O Conveyed O Used

[ Diverted [ Conveyed [ Used

List all counties and cities where water is proposed to be diverted, conveyed, and/or used or developed:

Lane RECEIVED BY OWRD

JUL 11 2016

B. Description of Proposed Use SALEM, OR
Type of application to be filed with the Water Resources Department:
B Permit to Use or Store Water (J water Right Transfer (J Permit Amendment or Ground Water Registration Modification
[J Limited Water Use License [J Allocation of Conserved Water ~ [] Exchange of Water

Source of water: [] Reservoir/Pond [ Ground Water 3 Surface Water (name) Unnamed tribs to Wallace Cr.
Estimated quantity of water needed: 18 [ cubic feet per second  [] gallons per minute X acre-feet
Intended use of water: [_] Irrigation (] Commercial [ industrial (] Domestic for household(s)
[] Municipal [] Quasi-Municipal ~ [] Instream X other Multipurpose
Briefly describe:
Pond with up to 4ft berm

5

Rt

Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local government
representative sign the receipt at the bottom of the next page and include it with the application filed with the Water Resources
Department.

See bottom of Page 3. —

Revised 2/8/2010 Land Use Information Form - Page 2 of 3 WR/FS



For Local Government Use Only

The following section must be completed by a planning official from each county and city listed unless the project will be located
entirely within the city limits. In that case, only the city planning agency must complete this form. This deals only with the local
land-use plan. Do not include approval for activities such as building or grading permits.

Please check the appropriate box below and provide the requested information

ﬁand uses to be served by the proposed water uses (including proposed constructlo&re allowed outright or are not regulated by

your comprehensive plan. Cite applicable ordinance section(s): L—QJ ' b . a‘ ( a d ﬁ O\ SC)

[ Land uses to be served by the proposed water uses (including proposed construction) involve dlscretlonary land-use approvalis as
listed in the table below. (Please attach documentation of applicable land-use approvals which have already been obtained.
Record of Action/land-use decision and accompanying findings are sufficient.) If approvals have been obtained but all appeal
periods have not ended, check "Being pursued.”

le pe of Lg“d'lis" Approval Ng‘?t‘?ed | Cite Most Significant, Applicable Plan Policies & Land-Use Approval:
(e.g., plan amendments, rezones, conditional-use Ordinance Section References
permits, etc.)

[ Obtained [ Being Pursued
[ Denied O Not Being Pursued
[ Obtained [ Being Pursued
] Denied [J Not Being Pursued
3 Obtained [ Being Pursued
[ Denied O Not Being Pursued
[ Obtained [ Being Pursued
I Denied [ Not Being Pursued
[ obtained [ Being Pursued
[ Denied [ Not Being Pursued

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources Department
regarding this proposed use of water below, or on a separate sheet.

Name: Dmma__@j;_______\/o Title: Aw@&agaamﬁ

Slgnaturem Phone: MDate 1 ) Q[ 2| b
Government Entity: L.[’ m JCD t V)p

Note to local government representative: Please complete this form or sign the receipt below and return it to the applicant. If you
sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed Land Use Information
Form or WRD may presume the land use associated with the proposed use of water is compatible with local comprehensive plans.

» 4’2}9)
T e

o

Receipt for Request for Land Use Information

RECEIVED BY OWRD

Applicant name:

City or County: Staff contact: JUL 112016

Signature: Phone: Date:

Revised 2/8/2010 Land Use Information Form - Page 3 of 3 WR/FS



WATERMASTER ALTERNATE RESERVOIR APPLICATION REVIEW SHEET

Recommendations for Water Right Applications under the Alternate Reservoir review process (ORS 537.409)

In lieu of the water right application process set forth in ORS 537.140 to 537.211, an owner of a reservoir may submit an alternate
reservoir application for a reservoir that has a storage capacity less than 9.2 acre-feet or a dam or impoundment structure less than
10 feet in height. ORS 537.409 describes the criteria used to evaluate alternate reservoir applications.

The review shall be limited to issues pertaining to: a) water availability, b) potential detrimental impact to existing fishery
resources; and c) potential injury to existing water rights. (ORS 537.409 (6))

Within 60 days after the department provides public notice...any person may submit detailed, iegally obtained information in

writing, requesting the department to deny the application for a permit on the basis that the reservoir: (a8) Would result in injury to
an existing water right; or (b) Would pose a significant detrimental impact to existing fishery resources. (ORS 537.409 (5))

The review of alternate reservoirs is limited to these criteria only.

Application #: R- Applicant's Name: S(,c‘ﬁ R‘J 5s/ T 16S A 2w Sec / /
2 1602
1) Does the proposed reservoir have the potential to injure existing water rights? KNO  [JYES
- { i 3
Explain:. Ao OThuw We T R‘j hrs oo Thy ,é e

dHaseps AN namzd Trib oF \A)a//ace Cree
W (lace crale balowo

2) Can conditions be applied to mitigate the potential injury to existing water rights? CONo  [XYES _
f Fn ecafSo™y

/\/a./améa/‘l 7"’”;94 June 30

If YES, which conditions are recommended:

Saagon
3) Did you meet with staff from another agency to discuss this application? N0 []YES
Who: Agency: - Date: RECEIVED BY OWRD
Who: Agency: Date:
0 JUL 112016
SALEM, OR

Watermaster signaw W (/gte; /4;05":'/ 26.207 4
. ) I

WRD Contact: Caseworker: Water Rights Division, 503-986-0900 / Fax 503-986~0901

NOTE: This completed form must be returned to the applicant

oo russi@ me.com



ODFW Alternate Reservoir Application Review Sheet

This portion to be completed by the applicant.

Applicant Name/Address/Phone/Email:___Scott Russi 85182 BlueHeronWay

Eugene, OR 97405 719-243-6631 scott.russi@me.com

Reservoir Name: Russi Pond Source: Walae = (. Tinky Volume (AF): 18 AF

Twp Rng Sec QQ:___18S, 2W, 11, SE, SW Basin Name: WAL U0 Wlauwete in-channel
Koff-channel

Note: It is unlikely that ODFW will be able to complete this form while you wait, nevertheless we recommend making an
appointment to submit the form so as to provide any necessary clarifications. See pg. 6 of Instructions for contact information.

This portion to be completed Aby‘(:)rg‘gdn‘l),epartment of Fish and Wildlife (ODFW) District staff :

1) Is the proposed project and AO' off channel? . e XYES ONO
(if yes then proceed to #4; if no then proceed to #2)

2) Is the proposed project or AO located where NMF’ are or were historically present?............. TYES ONO
(if yes then proceed to #3; if no then proceed to #4)

3) If NMF are or were historically present:
a. Is there an ODFW-approved fish-passage plan?............cccccceirvievennnincnnnnnncsecneccrvecennnneen. . YES  TTNO

b. Is there an ODFW -approved fish-passage waiver or exemption?.........ccoovcvurerrincneionercnninennes TYES INO
If fish passage is required under ORS 509.580 through .910, then either 3(a) or 3(b) must be “Yes” to move
forward with the application. If responses to 3(a) and 3(b) are “No”, then the proposed reservoir does not meet
the requirements of Oregon Fish Passage Law and ghall not be constructed as proposed.

4) Would the proposed project pose any other significant detrimental impact to an existing fishery resource

locally or downstream")Z’YES ONO
Explain below (for example, list STE species or other existing fishery resources that would be impacted
negatively.)

& Any diversion or appropriation of water for storage during the period Aoy ey |
through Nuanne 20 poses a significant detrimental impact to existing fishery resources.
(For example, if diversion of water for storage during a certain time period would cause a significant
detrimental impact to an existing fishery resource, then ODFW should recommend conditions or limitations.)
If NMF fish are present at the project site or point of water diversion then the applicant should be advised
that a fish screen consistent with screening criteria will be required.

i3 This proposed pond or reservoir contemplates impounding water in the Columbia Basin above Bonneville
Dam. ODFW has determined that additional diversions of water in this area pose a significant detrimental
impact to existing fishery resources during the period April 15 through September 30.
RECEIVED BY OWRD
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' AO = Artificial Obstruction means any dam, diversion, culvert or other human-made device placed in waters of this state that
precludes or prevents the migration of native migratory fish. ORS 509.580 (1)

? NMF = Native Migratory Fish Species in Oregon as defined by OAR 635 - 412 - 0005 (32)



If YES, can conditions be applied to mitigate the significant detrimental impact to an existing fishery resource?
O NO (explain) XYES (select from Menu of Conditions on next page)

ES\\S <) \Q

ODFW Signature:

Print Name: \Zczlkql —‘R‘L(“i

wshiack (:ng Date: O’j:t 24,/ 2« gﬁb

€3¢ ol;‘ﬁ Y

NOTE: This completed form must be returned tothe applicant.

ODFW Title: fYst Lataunt
/
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