Oregon Water Resources Department

Final Order
Limited License Application LL-1665

Appeal Rights

This is a final order in other than a contested case. This order is subject to judicial review under
ORS 183.484. Any petition for judicial review must be filed within the 60-day time period
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may either
petition for judicial review or petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date, the petition was filed, the petition shall be deemed denied.

Requested Water Use

On July 19, 2016, the Water Resources Department received completed application LL-1665
from Azalea Rojo, LLC for the use of 0.6 cubic foot per second from a well, located in the NW
“a, NE Vs, Section 12, Township 14 South, Range 3 West, W.M., for irrigation to establish a
vineyard, for the period of 5 years from license issuance.

Authorities

The Department may approve a limited license pursuant to its authority under ORS 537.143,
537.144 and OAR 690-340-0030.

ORS 537.143(2) authorizes the Director to revoke the right to use water under a limited license if
it causes injury to any water right or a minimum perennial streamflow.

A license will not be issued for more than five consecutive years for the same use, as directed by
ORS 537.143(8).

Findings of Fact
1. The forms, fees, and map have been submitted, as required by OAR 690-340-0030(1).

2. The Department provided public notice of the application, on July 26, 1016, as required by
OAR 690-340-0030(2).

3. This license request is limited to an area within a single drainage basin as required by OAR
690-340-0030(3).

4. The Department has determined that there is water available for the requested use.

5. The Department has determined that the proposed source has not been withdrawn from
further appropriation.

6. The Department can allow issue a license for only five years (ORS 537.143).



7. As part of its review to determine ground water availability, the Department’s Ground
Water/Hydrology Section has determined that the potential for substantial interference (PSI)
with Courtney Creek exists at the requested rate. To avoid PSI the rate would need to be
reduced. The Ground Water/Hydrology Section has also stipulated conditions pertaining to
measurement and reporting, and decline in static water level.

8. The Department has received comments related to the possible issuance of the license from
Oregon Department of Environmental Quality (ODEQ). These comments pertain to water
availability in certain months, water quality and water temperature in Courtney Creek and
downstream waters.

9. The Department received a request from the applicant’s agent requesting to lower that rate of
use to 0.226 cubic foot per second to avoid PSI with Courtney Creek.

10. As a result of the downward amendment of the allowable rate, the application no longer has
the PSI with surface water; therefore OAR 690-033 does not apply. The authorization of
license LL-1665, as conditioned below, will satisfactorily address the issues raised in those
comments.

11. Pursuant to OAR 690-340-0030(4)(5), conditions have been added with regard to notice and
water-use measurement.

12. Linn County has indicated that the proposed use is compatible with the applicable
acknowledged comprehensive land-use plan.

Conclusions of Law

The proposed water use will not impair or be detrimental to the public interest pursuant to OAR
690-340-0030(2), as limited in the order below.

Order

Therefore, pursuant to ORS 537.143, ORS 537.144, and OAR 690-340-0030, application LL-
1665 is approved as conditioned below.

1. The period and rate of use for LL-1665 shall be from August 23, 2016, through August 22,
2021, for the use of 0.226 cubic foot per second from a well, for the purpose of irrigation to
establish a vineyard.

2. Water may be used under this license only to establish a crop for which no future irrigation
will be required once the crop is established (ORS 537.144(6)(a)). This license is void once
an application for permit for irrigation is submitted for any of the same lands.

3. The licensee shall give notice to the Watermaster in the district where use is to occur not less
than 15 days or more than 60 days in advance of using the water under the license. The notice
shall include the location of the diversion, the quantity of water to be diverted and the
intended use and place of use.

4. Before water use may begin under this license, the licensee shall install a totalizing flow
meter at each point of appropriation. The totalizing flow meter must be installed and
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