Application for a Permit to Use

Surface Water

Oregon Water Resources Department
725 Summer Street NE, Suite A

Salem Oregon 97301-1266

(503) 986-0900

www.wrd.state.or.us

SECTION 1: APPLICANT INFORMATION AND SIGNATURE

Applicant Information

NAME PHONE (HM)
WILLAMETTE VALLEY LAND, LLC NA=NOT APPLICABLE
PHONE (WK) CELL FAX

503.437.4833 503.864.4422 NA=NOT APPLICABLE
ADDRESS

PO Box 99

CITY STATE ZIP E-MAIL *

LAFAYETTE OR 97127

Organization Information

NAME PHONE FAX

SAME

ADDRESS CELL

cITYy STATE ZIP E-MAIL *

Agent Information — The agent is authorized to represent the applicant in all matters relating to this application.
AGENT / BUSINESS NAME PHONE FAX

ASPEN RURAL LAND CONSULTING C/O ERIC URSTADT 971.250.1520 NA

ADDRESS CELL

39290 NW MURTAUGH ROAD SAME

CITY STATE ZIP E-MAIL *

NORTH PLANS OR 97133

Note: Attach multiple copies as needed
* By providing an e-mail address, consent is given to receive all correspondence from the dtle:s)artme

electronically. (paper copies of the final order documents will also be mailed.)

ECEIVED 2y OWRD

By my signature below I confirm that I understand: 0CT19 .05

- o

I am asking to use water specifically as described in this application.

Evaluation of this application will be based on information provided in the application pac&GALEM, OR
[ cannot legally use water until the Water Resources Department issues a permit to me,

The Department encourages all applicants to wait for a permit to be issued before beginning construction
of any proposed diversion. Acceptance of this application does not guarantee a permit will be issued.

If I begin construction prior to the issuance of a permit, I assume all risks associated with my actions.

If I get a permit, I must not waste water.

If development of the water use is not according to the terms of the permit, the permit can be cancelled.
The water use must be compatible with local comprehensive land use plans.

Even if the Department issues a permit, I may have to stop using water to allow senior water right holders
to get water to which they are entitled.

ffirm that thednformation contained in this application is true and accurate.
_Panl Kuehne, Member ? Y ?’/é

Uéplicant Sig}xaﬁlre Print Name and title if applicable Date
Applicant Signature Print Name and title if applicable Date

ForDcpammntUsc L
PermitNo._______




SECTION 2: PROPERTY OWNERSHIP

Please indicate if you own all the lands associated with the project from which the water is to be diverted,
conveyed, and used.

X Yes

X There are no encumbrances.
[ ] This land is encumbered by easements, rights of way, roads or other encumbrances.

] No

I 'have a recorded easement or written authorization permitting access.
1 do not currently have written authorization or easement permitting access.
[C] Written authorization or an easement is not necessary, because the only affected lands I do not
own are state-owned submersible lands, and this application is for irrigation and/or
domestic use only (ORS 274.040).
[} Water is to be diverted, conveyed, and/or used only on federal lands.

List the names and mailing addresses of all affected landowners (attach additional sheets if necessary).

No other landowners are known to be affected.

You must provide the legal description of : 1. The property from which the water is to be diverted, 2. Any
property crossed by the proposed ditch, canal or other work, and 3. Any property on which the water is to be
used as depicted on the map.

See Attachment 1: Legal Description for property

SECTION 3: SOURCE OF WATER
RECEIVED BY OWRD

A. Proposed Source of Water
OCT 19 2016

Provide the commonly used name of the water body from which water will be diverted, and the name of the
stream or lake it flows into. If unnamed, say so:
SALEM, OR

Source 1: Stored water** Tributary to: Willamette River

**The source, stored water is Bureau Of Reclamation (BOR) water per Certificate 72756. See Attachment 2:
BOR Contract

If any source listed above is stored water that is authorized under a water right permit, certificate, or decree, attach
a copy of the document or list the document number (for decrees, list the volume, page and/or decree name).

B. Applications to Use Stored Water
Do you, or will you, own the reservoir(s) described in item 3A above?

] Yes.

X No. (Please enclose a copy of your written notification to the operator of the reservoir of your intent
to file this application, which you should have already mailed or delivered to the operator.)

Revised 2/1/2012 Surface Water/4 WR
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If all sources listed in item 3A are stored water, the Department will review your application using the expedited
process provided in ORS 537.147, unless you check the box below. Please see the instruction booklet for more
information.

] By checking this box, you are requesting that the Department process your application under the
standard process outlined in ORS 537.150 and 537.153, rather than the expedited process provided by
ORS 537.147. To file an application under the standard process, you must enclose the following:

= A copy of a signed non-expired contract or other agreement with the owner of the reservoir (if not
you) to impound the volume of water you propose to use in this application.

= A copy of your written agreement with the party (if any) delivering the water from the reservoir
to you.

SECTION 4: WATER USE
Provide the amount of water you propose to use from each source, for each use, in cubic feet-per-second (cfs) or

gallons-per-minute (gpm). If the proposed use is from storage, provide the amount in acre-feet (af):
(1 cfs equals 448.8 gpm. 1 acre-foot equals 325,851 gallons or 43,560 cubic feet)

SOURCE |  USE | PERIODOFUSE |  AMOUNT

Stored Water ** Irrigation Mar. 1 to Oct. 31 413.0 ] af

**See Attachment 2: BOR Contract

For irrigation use only:
Please indicate the number of primary and supplemental acres to be irrigated.

Primary: 165.2 Acres Supplemental: NA Acres
List the Permit or Certificate number of the underlying primary water right(s): NA

Indicate the maximum total number of acre-feet you expect to use in an irrigation season: 165 for current crops

e If the use is municipal or quasi-municipal, attach Form M

e Ifthe use is domestic, indicate the number of households: NA

o If the use is mining, describe what is being mined and the method(s) of extraction:
N

RECEIVED BY OWRD
SECTION 5: WATER MANAGEMENT
0CT 19 2016
A. Diversion and Conveyance
. . 9
What equipment will you use to pump water from your source”? SALEM. OR

X Pump (give horsepower and type): A 100 HP centrifugal pump is currently planned

D Other means (describe):

Revised 2/1/2012 Surface Water/5 WR
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Provide a description of the proposed means of diversion, construction, and operation of the
diversion works and conveyance of water.

The diversion will be a pump placed in the Willamette River connected to the same system of pipes
as was used in the irrigation system used for this Place Of Use (POU) as was used when Certificate
89603 was non-cancelled. The mainlines are buried and are believed to be 10" diameter.

B. Application Method
What equipment and method of application will be used? (e.g., drip, wheel line, high-pressure
sprinkler)
A variety of application methods will be used depending on the crops be grown which will change
over time. The current plan is for Big Guns, and drip irrigation on for much of the property.

C. Conservation
Please describe why the amount of water requested is needed and measures you propose to: prevent
waste; measure the amount of water diverted; prevent damage to public uses of affected surface
waters.
Willamette Valley Land, LLC is an experienced farm operator and monitors water use and need carefully to
prevent water waste.

SECTION 6: RESOURCE PROTECTION

In granting permission to use water from a stream or lake, the state encourages, and in some instances requires,
careful control of activities that may affect the waterway or streamside area. See instruction guide for a list of
possible permit requirements from other agencies. Please indicate any of the practices you plan to undertake to
protect water resources.

X] Diversion will be screened to prevent uptake of fish and other aquatic life.
Describe planned actions: A fish screen that meets ODFW requirements will be utilized.

X Excavation or clearing of banks will be kept to a minimum to protect riparian or streamside areas.
Describe planned actions:_An existing Point Of Diversion (POD) exists and it will be utilized for this
right, so no riparian disturbance will be needed.

X Operating equipment in a water body will be managed and timed to prevent damage to aquatic life.
Describe: An existing POD exists and it will be utilized for this right, so no riparian disturbance will
be needed.

Dd Water quality will be protected by preventing erosion and run-off of waste or chemical products.
Describe: No waste or chemical products will be placed where they can get into run-off and enter
waters of the state. Erosion will be minimized by utilizing sound farm practices.

SECTION 7: PROJECT SCHEDULE

Date construction will begin: Some of the work is already completed. The final work will start soon after an
acceptable water right permit for this application has been finalized.

RECEIVED BY OWRL
Date construction will be completed: Within 5 years of permit issuance.
ke - 0CT 19 00
Date beneficial water use will begin: Within 5 years of permit issuance.
SALEM, OR
SECTION 8: WITHIN A DISTRICT
Revised 2/1/2012 Surface Water/6 WR
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[T] Check here if the point of diversion or place of use are located within or served by an irrigation or
other water district.

Irrigation District Name Address

None Known

City State Zip
SECTION 9: REMARKS

Use this space to clarify any information you have provided in the application.

This application is being done to replace water that is no longer available from Certificate 89603 because a
portion of the irrigation of that right has been cancelled.

The owner currently has a permit for a supplemental right for the same water on the same POU, and that permit
will be cancelled if a new permit from this application is finalized and that permit is suitable to the owner. Note
that the contract for that supplemental right will be the identical contract for water as this new right, and that
contract is attached in Attachment 2 — BOR contract,

My mapping indicates that quarter-quarter lines may be different that those used as a basis for permit S-54958.
However, because the BOR contract specifies irrigation area by quarter-quarter based on that map, the total
number of irrigated areas appears correct, and the location of quarter-quarter lines is not clearly identifiable with
my current information, the map for this application was based on the map for permit S-54958.

RECEIVED gy OWRD

0CT 1 9 2018

SALEM, op

Revised 2/1/2012 Surface Water/7 WR
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Minimum Requirements Checklist
Minimum Requirements (OAR 690-310-0040, OAR 690-310-0050 & ORS 537.140)

Include this checklist with the application

Check that each of the following items is included. The application will be returned if all required items are not
included. If you have questions, please call the Water Rights Customer Service Group at (503) 986-0900.

SECTION 1: applicant information and signature
SECTION 2: property ownership

SECTION 3: source of water requested
SECTION 4: water use

SECTION 5: water management

SECTION 6: resource protection

SECTION 7: project schedule

SECTION 8: within a district

SECTION 9: remarks

KKK XKNKXXX

Attachments:

Land Use Information Form with approval and signature (must be an original) or signed receipt

X X

Provide the legal description of: (1) the property from which the water is to be diverted, (2) any property
crossed by the proposed ditch, canal or other work, and (3) any property on which the water is to be used
as depicted on the map.

[ Fees - Amount enclosed: $ 1893.00
See the Department’s Fee Schedule at www.oregon.gov/owrd or call (503) 986-0900.

Provide a map and check that each of the following items is included:

Permanent quality and drawn in ink

Even map scale not less than 4" = 1 mile (example: 1" =400 ft, 1" = 1320 ft, etc.)
North Directional Symbol

Township, Range, Section, Quarter/Quarter, Tax Lots

Reference corner on map

Location of each well, and/or dam if applicable, by reference to a recognized publiQbEG@EINET@EYOWRD
(distances north/south and east/west)

Indicate the area of use by Quarter/Quarter and tax lot clearly identified 0CT 192016

Number of acres per Quarter/Quarter and hatching to indicate area of use if for primary irrigation,
supplemental irrigation, or nursery SALEM, OR
Location of main canals, ditches, pipelines or flumes (if well is outside of the area of use)

Other:

OXK XK MKXKXKXKX

Revised 2/1/2012 Surface Water/2 WR
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United States Department of the Interior

BURDAL OF RECLAMATION

Pacitic Northuwest Regronal Ortice

IS0 North Curtes Rouad, Sune i
Boise, 1Y S3706-1234

PN-3324
W TR-4.00 JUN 0 8 2015

Willamette Valley Land. LLC
Attn: Mr. Paul Kuhne

P’.0). Box 99

Latayette. OR 9732

Subject: Water Service Contract No. 15391101876, Willamette River Basin Project. Oregon

Dear Mr. Kuhne:

Enclosed for your records is a tully executed original of the subject contract, which provides
Willamette Valley Land. LLC irrigation use of up to 413 acre-feet of stored water from the

Willamette River Basin Project for use on 165.2 acres,

IUis important 1o note that this contract will become operable only upon completion of a fish

screen assessiment at the diversion point identified in Article 9 of the subject contract and
assoctated findings of compliance with National Marine Fisheries Service fish screen criteria.

Please note that if less water 1s used during any irrigation season. information on the amount
delivered must be received in writing by this oftice no later than December 1. of the subject
scason, Lo receive a credit as set forth in Article S of the contract.

Iy ou have any questions. please contact Mr. Bill Parks. Fconomist. at the above address or
telephone 208-378-5344,

Sincerely,

Ryan M. Patterson
Program Manager
Repayment and Acreage |imitation

I:nclosure
RECEIVED BY OWRD
ce: Water Rights Division
Oregon Water Resourees Department OCT 19 0%
725 Summer Street NE. Suite A
Salem, OR 97301-1271
{w./copy of contract)

SALEM, OR

S-8aro¢—



Article
No.

16
17
18

& %

Contract No. [59E 101876

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

Willamette River Basin Project. Oregon

CONTRACT FOR WATER SERVICE

Contents
Page
l'tle No.
P e L e 1
Explanatory Recitals ..o 1-2
Lands for Which Water is Diverted: Limitations on Releases ..o, 2
Payments fOr WALET ..ottt 3-4
Contract AdminisStration Fees ............oocoeiiiii e 4
Charges for Delinguent Payments o 4-3
RelCase OF WalCT ..o e e e 5-6
Constraints on the Availability of Water (Water Shortages) ... 6
Special ConditIoNS ..o e 6-8
Term OF CONEACT.......o ittt es et ae e aee e 8
Termindtion of CONLAC.....ocvvr i e, 8-9
Hold Harmless and Indemmification. ... 9
THIC o Project WOrks. oo 9
D S I INICT L e 9-10
NNOLICUS oo e e e ettt s ts e aeene s s vt n e e e sttt e 10
General ProvisionS. 10
SERIALUICS L. oot s 11
ACKNOWICARMENS ..o 12

Exhibit A
RECEIVED BY OWRD

OCT Y G s

SALEM, OR
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Contract No. 159E101876

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

Willamctte River Basin Project. Oregon

CONTRACT FOR WATER SERVICE

THIS CONTRACT, made this 8" day of June , 2015, pursuant to section 9(e) of

the Act of August 4, 1939 (53 Stat. 1187), and section 8 of the Act of December 22, 1944 (38 Stat.
887. 891). (which acts arc commonly known and referred to as the Reclamation l.aws). the Flood
Control Act of 1938 (52 Stat. 1222), and the Flood Control Act of 1950 (64 Stat. 170). between the
UNITED STATES OF AMERICA, hereinatter referred to as the United States, represented by the

Contracting Officer executing this contract, and Willamette Valley Land, LLC, hercinafter

referred to as the Contractor;
WITNESSETH. THAT:

EXPLANATORY RECITALS

2. WIHEREAS. The United States has constructed and operates a system of
multipurpose reservoirs in the Willamette River Basin, Oregon, herein styled the Willamette
River Basin Project. from which there is a flow of stored water that can be used tor irrigation ot
land and other beneficial uses, which flow, as it has been developed or as it will be augmented.
was appropriated by the United States pursuant to the laws of Oregon for beneficial use under the
Federal Reclamation Laws: and
3. WHERLEAS, Reclamtion has met all environmental compliance requirements for the
exccution of this contract through preparation and i1ssuance of Categorical Exc I REPENERBY OWRD

2015-CCAO-25C, approved on March 18, 2015. OCT 19 z7¢5

| SALEM, OR
(-883as




4. WHEREAS, the Contractor owns or serves land herematfter described. tor which a
water supply is desired to be secured from the United States:
NOW. THEREFORE. in consideration of the premises and payments by the

Contractor to the United States in the manner hereinafier provided. it is agreed:

LANDS FOR WHICH WATER IS DIVERTED: LIMITATIONS ON RELEASES

bl Upon complction of an assessment and corresponding tinding that the fish sereen at
the diversion described in subarticle 9(b) of this contract ts in comphance with National Marine
Fisheries Service Criteria. for a period not to exceed 40 years trom the date first above written, the
United States shall release each year to the Contractor duning the irmigation season from March | to
October 31, inclusive. stored water from the Willamette River Basin Project for the wrigation off
land owned or served by the Contractor as described as follows:
1.1 acres. NE1/4 SE1/4, Section 19. T 10 $..R. 3 W, W.M.
6.1 acres, SEI'4 SEL/4, Section 19, T. 10SCR.3 W, WML
24 acres. NW 4 SW I/, Section 20. T. 10SL R I WU WM,
399 acres. SW1'4 SWIA, Section 20. T. 10 S..R. 3 W, WM.
329 acres, SEA SW I/, Section 200 T. 0SSR 3 W WM,
12.6 acres, SW14 SET/4, Section 20, 1. 1O SR, 3 W., W. M.
8.3 acres, N\W 14 NEL:4, Section 29, T. 10 S.,R. 3 W, W. M,
28.2 acres. NE1T+4 NW T4 Section 29, T. [0 SR 3 W, WM,
J36acres. NWHANWIES Section 29, T, 10S,, R 3 W, WM,
0.1 acres, NE174 NE /4, Section 30, T. 10 S, R.3 W, WM.
Of the Tand described. not more than 165.2 acres are to be imigated. The amount of stored water to
be madc available hercunder shall be that quantity which may be applied bencticially m accordance
with good usage in the irrigation of the land above deseribed. but not to exceed a maximum
diversion of 413 acre-feet of stored water annually. measured at the point of delivery of said water.
RECEIVED BY OWRD
OCT 19 2315

, SALEM, OR
C-88Fex—
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PAYMENTS FOR WATER

6. (a) An annual payment of $3,304 for the first irrigation season shall be made to
the United States at the time of exceuting this contract. and subscequent annual payments ot $3,304
will be due on or betore March | of cach succeeding irigation season in advance ot water usc.

This payment will entitle the Contractor o receive up to a maxdmum of 413 acre-feet of stored
water tor irngation ot the lands described above. The Contracting Officer will consider adjusting
the water service payment downward based on intormation reccived trom the Contractor, the State
of Oregon. or other rehiable sources as to the actual amount of stored water diverted each month by
the Contractor during the nrigation season and on other tactors in addition to the amount of stored
water actually released. as deemed appropriate by the Contracting Otticer. Any such adjustment
will be determined and subtracted from the pavment for the next year. or refunded it the contract is
no longer in effect, by the Contracting Ofticer: Provided. that in order for an adjustment to be
made. information on the amounts of stored water diverted cach month must be recetved in writing
by the Contracting Officer by December 1 of that vear.

(b) The annual payment set torth in (a) above is based on an initial rate of'S 8
per acre-foot of stored water: Provided, that such annual payment shall at a minimum be the greater
ot either the product ot'S 2 multiplied by the number ot acres described in Aritele 5 ot this contract
or 5530, From time to nme. but not less often than once every S years, the rate per acre-toot of
stored water and the minimum payment shall be reviewed by the Contracting Officer and revised. if
necessary. by the Contracting Ofticer for the irrigation water marketing program ot the Willamette
River Basin Project. Any revision by the Contracting Otficer will apply only to future payments
and shall be announced by written notice to the Contractor at feast 3 months prior to the beginning

of the trrigation season to which the new rate would be applicable.

RECEIVED BY OWRD
0CT 19 2015

$-8870¢— SALEM, OR
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() All payments from the Contractor to the United States under this contract
shall be made by the medium requested by the United States. The required medium ot payment
may include checks., wire transfers, or other types of paynent specificd by the Umited States.
Except when otherwise specitied by the United States. all payments shall be made by check.

() Upon execution of the contract. the Contractor shall turmish the Contracting
Otticer with the Contractor’s taxpayer's identitication number (TIN). The purpose for requiring
the Contractor’s TIN is tor collecting and reporting any delinquent amounts arising out ot the
Contractor’s relationship with the United States.

(€) Payments required hereunder shall be made to the Bureau of Reclamation at
the location desenbed in Article 17 of this contract.

CONTRACT ADMINISTRATION FEES

7. The Contractor shall incur a fee tor al) future contract and mspection actions.
including but not himited to new contracts., contract amendments, supplements, assignments and
mspection ot Contractor diversions. Prior to any tuture action and-or inspection, the tee will be
determined by the Contracting Ofticer and shall be sutticient to cover such costs incurred by the
United States and cost of contractors of the United States in the pertormance ot the above activities.

CHARGES FOR DELINQUENT PAYMENTS

8. (@) The Contractor shall be subject to interest and administrative and penalty
charges on delinquent payments. 1f a payment 1s not reccived by the due date. the Contractor shall
pay an iterest charge on the delinquent payment tor cach day the pavment is delinquent beyond
the due date. 1t a payment becomes 60 days delinquent, in addition to the interest charge, the
Contractor shall pay an administrative charge to cover additional costs of billing and processing the
detinquent payment. It a payment is delinquent 90 days or more. in addition to the interest and
administrative charges, the Contractor shall pay a penalty charge for each day the payment is
delinquent beyond the due date, based on the remaining balance of the payment due. at the rate of
6 perecent per year. The Contractor shall also pay any fees incurred for debt collection services

associated with a delinquent payment. RECEIVED gy OWRD
0CT 19018

SALEM, OR
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! RECORDING REQUESTED BY: Ers i tlerrogedliaimy g sy o

‘ Ticor Title Company ' Sieve Druckenmiller - County Clerk

} GRANTOR:

i Miliersburg Power LLC

i

W GRANTEE:

; Wilamatts Vaey Land, LLC
BEND TAX STATEMENTS AND RECORDING TO:

i Whemetia Valley Land, LLC

: 13160 NE Kuehne Rosd

Ceriton, OR 07111

Escrow No: 471819028237-TTMIDWIL20

Tax Lots 101 & 106 Sec 29; & 402 Sec 20

: Millersburg, OR
SPACE ABOVE THIS LINE FOR RECORDER'S USE

i STATUTORY WARRANTY DEED

Millersburg Power LLC, en Oregon limited Hability company, Grantor, conveys and warrants to

Willamene Valley Land, LLC, an Oregon iimited Fability company, Grantes, the following descrided real
property, free and clear of encumbranoas except as specifically set forth below, shuated in the County of

Linn, S\ate of Oregom:
Soe EXHIBIT ‘A’ attached hersto and made a part hereof

THE TRUE AND ACTUAL CONSIDERATION FOR THIS CONVEYANCE IS $1,150,000.00.
(Ses ORS 93.030)

Subject to and exoepting: See EXHIRIT ‘A’ sttached hereto and made b pant herecf

BEFORE S!/GNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE
SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 193.300, 195301 AND
195.308 TO 195,338 AND SECTIONS 5 TO 11, CHAPTER 44, OREGON LAWS 2007, SECTIONS 2
7O & AND 17, CHAPTER 885, OREGON LAWS 2008, AND SECTIONS 2 TD 7, CHAPTER €, OREQON
LAWS 2010. THIS INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED iN THIS
INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE
SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE
PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING '
DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED I8 A LAWFULLY
ESTABLISHED LOT OR PARCEL, AB DEFINED (N ORS §2.010 OR 218,010, TO VERIFY THE.

: APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS

£ AGAINST FARMING OR FOREBT PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE
ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 104.300,
195.307 AND 198,305 TO 156.336 AND SBECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007,

: SECTIONS 2 TO § AND 17, CHAPTER 856, OREGON LAWS 2008, AND SECTIONS 2 TO 7,

4 CHAPTER 8, OREGON LAWS 2010.

DATED: January &K, 2014

@rcoRWNE (118 30 R 37

Siata of OREGON, County of Marion SALEM, oR

‘ This instrument was acknowledged before me on January Z2-3 , 2014, by Charies A. Sides, a8 Membar

of Millergburg Power LLC. on beheif of the limited liability company. .
: : mwmmim-guno% on — P T

: My commission expires: S -pors” OFFIOIALSEAL |
f @ %) RECEIVED
; COMMISBION NO. 439255
3 / MY COMMISHON EXFIRES JUNE 19, 2010 G
47T1813028337-TTMIDWIL20 SRGEREE - M. Bas s
DM“(Wm?;’v.sm) OCT 3 0 20‘4
WATER RESOURCES DEPT

SALEM, OREGON

E@/9e 3ovd SWAIVIATTIVASAISHIZ0 ~ 'ezbrp98ess €1:81 p18Z/v6/96
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EXHIBIT ‘A’
Legal Description

; PARCEL 1:
The following described real property situaled in the County of Linn and State of Oregon:

j Baginning 3t a stone on the Southeasterly boundary line of the Donation Land Claim of Silas

3 Haight, ot ux, Claim No. 55 In Township 10 South and Range 3 West of the Wismette Meridian,
; Linn Caunty, Oragon, sald stone being South 52 60° Wast, 897,60 feet distant from the most

¥ Easterly comer of sald Claim No. 65 and fram thenoe running South 52° 50' West, 1777.60 feet 10
B the Willametia River, thence down sald Wilamette River the following courses and distances:;
North 41° 08' West, 542.66 feet: thence North 81° 42 Waest, 132 feet; thence North 78" 08' West,
5§7.58 fast to » point South 1* @ West of a 1 1/2-inch pipe, sald pipe being West, 2660.50 feet

5 and South 1093.81 feat distant from the sald moast Easterly comer of sald Donation Lard Clsim

E No. 55; thence North 1* 09" Bast, 40 feet, more or less to said flrst abova mentionad 1 1/2-inch
pipe; thence North 1" 09' Egsl, 332.55 feet to a 5/B-inch bolt; thence North 76* 20" Esst, 1119.77
fesl 1o a 3/8-nch boll; thence North 34° 30' Eoest, 232,36 feet to @ 1 Inch x 40 inch pipe, thence
Soulh 89° 46' East, 771.83 foet lo & 5/8-nch bolt, thence North 25° 00" East, 973,54 feet o » 1
Inch x 60 inch pipe, thurica North 18° 28' West, 671.68 feet to a 3/4-inch pipe, thence South 77°
33 Enast, 46.92 feet; thanoa South 18" 28' Bast, 677.33 feet 1o a 1 inch x 80 inch pipe; thence
South 24° 27" Wesl, 1227,10 feet to the place of baginning.

i SAVE AND EXCEPT that portion convayad ta City of Milersburg, a municipal corporation of the
| State of Oregon, by deed recordad May B, 1990 in Volume 830, Page 769, Microfim Records for
Linn County, Oragon, described as follows:

: Beginning at the Southwest comner of sasc Millar Donation Land Claim No. 48 in Township 10

: South, Range 3 Was!, Willametis Meridlan, Linn County, Oregon; thence North 88" 38° 30" East,
i 1108.80 foet; thanca North 1°* 13" 30" West, 1320.00 feet; thence North 88° 38' 30" East, 1101.08
! fast; thence North 18° 34' Wesl, 2739.29 feet along the West right-of-way (ine of the Burlington

; Northern Rallroad io the true point of beginning; thence South 84° 28' 35" Wast, 1798.57 feet;

; thenow South 76" 12' 25" West, 606.88 feet; thence South 63° 23' 34" Wesl, 326.60 fesl; thenoce
South 3* 30°' Bast 119.51 feet; thence South 86° 30 West, 100,00 feet; thence North 3° 30' West,
i 186.58 foet; thence North 63° 23 34" Eaal, 403,04 feet; thence North 76° 12' 25" East, §17.33

i feet; thence North 84° 28' 35° East, 1782.63 feet; thence South 18° 34' Easl, 102.65 feet to the

true poimt of beginning.

ALSO SAVE AND EXCEPT that portion of the above described property lying South of the
Southerly line of the above referenced City of Millersburg tract,

APN - 10S03W2000 00106
PARCEL 2;

Pant of Sections 19, 20, 29 and 30 in Township 10 South, Range 3 Wast of the Wilamelle
Meridian, Linn County, Oregon, and described as follows; RECEIVED BY OWRL

Beginning in the csntertine of Linn County Market Road No. 34, at a point South 89°55' East
137,08 fest, South 889.89 feet. and South Y7°32' East 1001.67 feet from the mos! Westerly Gt i
! Southwast comer of the George Miller, 5r., Donation Land Claim No. 589 in Sectlon 19, Township USRS | 9 20 16
i 10 South, Range 3 West, said Donation Land Claim corner being on the Northwesterly line of the
/ Silas Halght Donation Land Claim No. 55; and running thence South 1418’ Wast, along the center
tine of » ditch, 1310.24 foet o the intersectlon of sald ditch with s second ditch; thenoe Southerly, SALE
alang the center line of the last mentioned ditch, following the meandars thereo!, spproximately M, OR
1760 faet to the right bank of the Willsmetie River; thence, following the meanders of &aid right
bank Essterly upsiresm approximately 1160 feet to s point South 1°0%' West of a 1-1/2 inoh iron
pipe, said pipe being Wast 2660.50 feet and South 1093.81 fest from the most Easterly comer of
said Silas Haight Donation Land Clalm No.
56; thance North 1°00' Ewst 40 feet, more or less, t0 said 1-1/2 inch iron pipe; thence, continuing
North 1°00’ East 322.05 feat, to B 5/8 inch ron bolt; thence North 75°20" East 1119.77 faat o &
; /8 inch ron bolt; thence North 34°30" East 232.36 faet to & 1 inch iron pipe; thence South 89°46*
East 771.83 feat to » 58 inch iron boll; thence North 26°00° East 973.54 feat 16 @ 1 inch iron pips;
thence North 18°28' Wes! 708.65 feet o the center line of the aforementioned Lina County
Market Road No. 34; thenoe North 77°32' West, along said centerline, to the point of beginning.

SAVE AND EXCEPT ihat portion conveyed to Clty of Millersburg, a municipal corporation of the

State of Orsgon, by deed recorded May 8, 1860 In Volume 530, Page 768, Microfiim [/
Linn County, Oregon, describad as follows: anﬁ Ec E iV E D

i
i
i
g
i

471813028237-TTMIDWA20
Deed (Warrenty-Statutary)
0CT 30 2014
| WATER RESOURCES DEPT
SALEM, OREGON
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Beginning at the Southwast corner of Isaac Miler Donstion Land Claim No. 46 in Township 10
South, Range 3 West, Wilamells Maridian, Linn County, Oregon; thence North 89°* 38 30" Baat,
1108.80 feet; thence North 1° 13" 30" Wesl, 1320.00 feet; thence North 88° 38° 30" East, 1101.08
feol; thance North 18° 34° West, 2730.29 feet slong the West right-of-way line of the Burdington
Northern Rallroad to the true polnt of beglinning; thence South 34° 28° 35" Wasl, 1708 67 faat;
fhenos South 76° 12' 268” West, 898.88 feal; hance South 83° 23' 34" West, 326.66 feet; thence
South 3* 30° East 110.81 faet; thence South 88° 30’ Wast, 100.00 fest; thence North 3° 30' West,
186.56 feet; lhence North 63° 23' 34" East, 403.84 feef; thence North 7¢" 12° 25" Easl, 917.33
fest; thence North 84° 28' 36” Eas\, 1782.63 feet; thence South 18° 34' Easy, 102,65 feet o the
trua point of haglaning.

ALSO SAVE AND EXCEPT that portion of the above described proparty lying South of the
Southerly line of 1he above referenced City of Millesrsburg tract.

APN 10503W2000 00402 snd 10S03W2800 00101

Subject to and excepting:
Unpaid Property Taxes, if any

The Land has been ciassified as Farm Use, g3 disclosed by the tax roll. Iif the Land becomes disqualified,
said Lend may be subject to additionsl taxes and/or penaities.
Affects: Parcel 2

Any fghts, llens, claims or aquities, if any, in favor of Linn Scil and Waler Conservation District.
Rights of the public to any portion of the Land lying within streets, roads and highways.

Any adverse clalm based upon the assertion that;

a) Said Land or any peri thereof is now or at any time hae baan below the highest of the high watermarks
of Willametta River and Murder Creek (Powell Creek) in the event the boundary of said Willsmatte River
and Murder Craek (Powell Creek) hes been artificially raised or is now or at any time has been below the
high watermark, ¥ seid Willamette River snd Murder Creek (Powell Creek) Is in its neturai state.

b) Some portion of sald Land has been created by artificial means or has accreted to such portlon so
craated.

©) Some portion of said Land has been brought within the boundaries theraof by en avulgive movemaent of
Willamette River and Murder Creek (Powell Creak), or has besn farmed by accretion {o any such portion,

Rights and easemonts for navigetion and fishery which may exist over that portion of said Land jying
banaeath the waters of the Willamette River and Murder Creek (Powell Creak).

Easement(s) for the purpase(s) shown below and rights incidenial thereto, as granted In a document:
Granted {o: Mourtain States Power Company

Purpose: Anchors, wires and fixiures

Reoording Date; February 6, 1937

Recording No: Book 145, Page 403

Affects; Parcel 2

Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in a documerBECE'VED BY OWHD
Granted 10: Mountain States Power Company

Purposa: Elec¢tric transmission or distribution tinez

Recording Date: March 2, 1937 OCT l 9 /U
Recording No: Book 148, Paga 470 !

Affects: Exacl location not specified

Eagement(s) for the purpose(s) shown below and rights incldental thereto, us granted in 8 document:

Granted to: Mourtain sm::( P:):w« Company SALEM. OR
: Electric transmission and d-trlbuuon lines

Recordlng Date: October 3, 1847

Recerding No: Book 196, Page 166

Affects: Parcel 2 - exact location not disclosad of revord

Easement(s) for the purpose(s) shown below and righty incidental thersto, as granted in a dosumant:
Granted to: Wastem Kraft Corporstion, an Oregon corporation

P o Shcamoa 2,954 RECEIVED

Racording No: Book 240, Page 507
Affacts: Various parcels - sae document for specifics
0CT 30 2014

471813028237-TTMIDWIL20
Dosd (Wraaty-Stelsory)

ATER RESOURCES DEPT
W SALEM, OREGON
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Road Relecatlon Agreement, including the tarms and provisions thereof,
Recording Date; August 9, 1860
Recording No.: Book 272, Page S36

Easemeni(s) for the purpose{s) shown below and righis incidental thereto, as granted In a document:
Granted to: City of Millersburg

Purpose: Weter and sewer pipelines

Recording Date: May 19, 1987

Recording No: Volume #42, Paga 738

Affacis: Parcels 1 and 2

Easement(s) for the purpose(s) shown below and rights inckiental thereto, as granled in & dooument:
Granted to: FaciiCorp

Purpose: Electric transmission fines, distribution finas, and communication ines

Recording Data: Oclober 10, 1890

Recording Na: Volume 830, Page 623

Affects: Parcel 2

Easemoni(s) for the purpose{s) shown below and rights incidental thereto as condemned by an

instrument,

Entitied: Notice of Supplemental Final Order and Judgment
Court: U.S. Dietrict Cowrt for the Soulhem District of indlana
Case No.; 1:02-cv-7004-DFH-TAB

in favor of: ATRY Corp. snd ATAT Communications-Easy, inc.
Purpose: Cable, conduits, powar and replacement technology
Racording Date: Novemnber 14, 2008

Racording No: 2008-21448

Affecis: Portions adjacant to rallroed corridor

RECEIVED BY OWRD
0CT 192016

SALEM, OR

RECEIVED

0CT 3 0 2014

$71013028237- TTMIDWLL20
Dewd (Warranty-Blatuiory) WATER RESOURCES DEPT

SALEM, OREGON

oot
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Oregon Water Resources Department
725 Summer Street NE, Suite A

Salem, Oregon 97301-1266

(503) 986-0900

www.wrd.state.or.us

Land Use
Information Form

Applicant: _Willamette Valley Land L1L.C

First Last

Mailing Address: _PQ Box 99

_Lafayette OR 97127 Daytime Phone: _503.437,4833

City Statc Zip

A. Land and Locatlon

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed
(transported), and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts may
substitute existing and proposed service-area boundaries for the tax-lot information requested below.

Township Range Section Yl Tax Lot # Plan Designation (e.g., ’ Water to be: Proposed
Rural Residential/RR-5) Land Use:

1 0 S 3 W 20 NA 402* Ag* 3 Diverted RConvcycd m Used IRR'G
108 KRN 29 NA 101* Ag* (X Diverted (% Conveyed [ Used IRRIG

108 3W 29 NA 106** Gen. Indust.** [ Diverted I Conveyed X Uscd IRRIG

[ Diverted 3 Conveyed 7 Uscd

List all counties and cities where water is proposed to be diverted, conveyed, and/or used or developed:

*LINN COUNTY
** CITY OF MILLERSBERG

B. Description of Proposed Use

Type of application to be filed with the Water Resources Department:
X Permit to Use or Store Water "] Water Right Transfer {0 Permit Amendment or Ground Water Registration Modification
[J Limited Water Use License [[] Allocation of Conserved Water "] Exchange of Water

Source of water: )] Reservoir/Pond (1 Ground Water {77 Surface Water (name)
Estimated quantity of water nceded: __413 [ cubic feet per second [ gallons per minute  [X] acre-feet
Intended use of water: Trrigation ] Commercial {1 Industrial [ DomestidEECEIV B BY¥QWRD
: D Municipal O Quasi-Municipal {1 Instream O other
Briefly describe: OCT LG 7014
The owner wishes to Wirrigate farm crops using Bureau of Reclamation water.

SALEM, OR

Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local
government representative sign the receipt at the bottom of the next page and include it with the application filed with the
Water Resources Department.

Revised 2/1/2012 Surface Water/9 WR

(8870
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For Local Government Use Only

The following section must be completed by a planning official from each county and city listed unless the project will
be located entirely within the city limits. In that case, only the city planning agency must complete this form. This deals
only with the local land-use plan. Do not include approval for activities such as building or grading permits.

Please check the appropriate box below and provide the requested information

(4 Land uses to be served by the proposed water uses (including proposed construction) are allowed outright or are not
regulated by your comprehensive plan, Cite applicable ordinance section(s): _%:*[1Q Al}ﬂ\i«i/m\f o Shtndaids

[ Land uses to be served by the proposed water uses (including proposed construction) involve discretionary land-
use approvals as listed in the table befow. (Please attach documentation of applicable land-use approvals which
have already been obtained. Record of Action/land-use decision and accompanying findings are sufficient.) If
approvals have been obtained but all appeal periods have not ended, check "Being pursued."

Type of Land-Usce Approval Needed
(c.g.. plan amendmenis, rezones,
conditional-use permits, etc. ) Policies & Ordinance Section References

Cite Most Significant. Applicable Plan Land-Use Approval:

[ Obtaincd J Being Pursued
] Denicd [ Not Being Pursucd

[ Obained [ Being Pursued
O Denicd [ Not Being Pursucd

[ Obtained O Being Pursied
O Denicd [ Not Being Pursucd

[ Obtaincd 3 Being Punsued
[ Denicd [ Not Being Pursucd

[3J Ottaincd ] Being Pursued
O Denicd J Not Being Pursued

Local governments are invited to express special land-use concerns or miake recommendations to the Water Resources
Department regarding this proposed use of water below, or on a separate sheet.

[ o s
Name: DARBARA (-»%-‘)f‘uw Title: Clw'f" ADMIM S TER |geecip
L

‘ YO
Signature: \[S(i‘v’\-—[‘ S S, C}A&dt ced Phone: 5S4/ 4384573 Date: ‘7/?‘*’// G
0CT 1 9 sp%5

WRD

Government Entity: C’t ry_oF Mirrersadura

Note to local government representative: Please complete this form or sign the receipt below and returrs‘}qﬂgmﬁ
applicant. It you sign the receips, you will have 30 days from the Water Resources Departiment's notice date to rel QB
completed Land Use Information Form or WRD may presume the land use associated with the proposed use of water is
compatible with local comprehensive plans.

Receipt for Request for Land Use Information

Applicant name:

City or County: Staff contact:
Signature: Phone: Date:
Revised 2/1/2012 Surface Water/11 WR

$B8Ies—
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Oregon Water Resources Department
725 Summer Street NF, Suite A

Salem, Oregon 97301-1266

(503) 986-0900

www.wrd.state.or.us

Land Use
Information Form

Applicant: _ Willamette Valley land | C

First Last

Mailing Address: _P(Q Bax 99

| afayette OR 97127 Daytime Phone: _503,437.4833

City State Zip

A. Land and Location

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed
(transported), and/or used or developed. Applicants for municipal use, or irrigation uscs within irrigation districts may
substitute existing and proposed service-area boundaries for the tax-lot information requested below.

Township Range Section YaVa Tax Lot # Plan Designation (c.g., Water to be: Proposed
Rural Residential/RR-5) Land Use:

10S | 3W |20 NA | 402* Ag* Dot eomered  Rused | IRRIG
10 S 3W |29 NA 101* Ag* M pivered [ Conveyed R Used | |IRRIG

10 S 3w 29 NA 106** Gen. Indust.** [ Diverted M Conveyed X Used IRRIG

[ Diverted [ Conveyed [ Used

List all counties and cities where water is proposed to be diverted, conveyed, and/or used or developed:

* LINN COUNTY
** CITY OF MILLERSBERG REC
Elv
ED BY owpp
B. Description of Proposed Use 11y 2016
Type of application to be filed with the Water Resources Department:
K1 Permit to Use or Store Water (] Water Right Transfer (] Permit Amendment or Ground Mﬁﬁbt@mn Modification
] Limited Water Use License [[1 Allocation of Conserved Water [ ] Exchange of Water
Source of water: [X]} Reservoir/Pond ] Ground Water [ surface Water (name)
Estimated quantity of water needed: __ 413 [ cubic feet per second [ gallons per minute ] acre-feet
Intended use of water: Irrigation D Commercial [_—_| Industrial [_—_| Domeslic for ________ houschold(s)
l___| Municipal l___| Quasi-Municipal L—_| Instream L—_| Other

Bricfly describe:

The owner wishes to)(drrigate farm crops using Bureau of Reclamation water.

Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local
government representative sign the receipt at the bottom of the next page and include it with the application filed with the
‘Water Resources Department.

Revised 2/1/2012 Surface Water/9 WR

$B8I—
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For Local Government Use Only

The following section must be completed by a planning official from each county and city listed unless the project will
be located entirely within the city limits. In that case, only the city planning agency must complete this form. This deals
only with the local land-use plan. Do not include approval for activitics such as building or grading permits.

Please check the appropriate box below and provide the requested information

A Land uses to be served by the proposed water uses (including proposed construction) are allowed outright or are not
regulated by your comprehensive plan. Cite applicable ordinance section(s): memm_

[] Land uscs to be served by the proposed water uses (including proposcd construction) involve discretionary land-
use approvals as listed in the table below. (Please attach documentation of applicable land-use approvals which

have already been obtained. Record of Action/land-use decision and accompanying findings are sufficient.) If
approvals have been obtained but all appeal periods have not ended, check "Being pursued."

Type of Land-Use Approval Needed . — .
(¢.g., plan amendments, rezones, Cite Most Significant, Applicable Plan Land-Use Approval:
conditional-use permits, etc.) Policies & Ordinance Section References

[ Obtained [ Being Pursued
O Denicd [ Not Being Pursued

[ Obtained [ Being Pursued
[ Denied [ Not Being Pursued

[ Obtained [ Being Pursued
[ Denied [ Not Being Pursued

O Obtained 3 Being Pursued
[ Denied [ Not Being Pursued

O Obrained [ Being Pursued
[ Denied [ Not Being Pursued

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources
Department regarding this proposed use of water below, or on a separate sheel.

\fﬁga)(\ov\ (esex Voirs, &g Cannald, dz\'wwj "es RGO O gjm
Ve '\ tne gFY Zon'mg AKXl PuisLAR +o Lcc A8, 3\
0cT AL

e

D

SALEM. OR
Name: MQA\O Tite: Aasmerant  Plannec

Signature 01\% Phone: 5al~ A6T1-381b Dae: ALBHO/1&
Government Enmyzwz.{ YA uvﬂ"\ﬁ

Note to local government representative: Please complete this form or sign the receipt below and return it to the
applicant. If you sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the
completed Land Use Information Form or WRD may presume the land use associated with the proposed use of water is

compatible with local comprehensive plans. (S
—t

Receipt for Request for Land Use Information

Applicant name:

City or County: Staff contact:
Signature: Phone: Date:
Revised 2/1/2012 Surface Water/1 1 WR

$~88Jog—



OWRD Fee Calculator http://apps.wrd.state.or.us/apps/misc/wrd_fee_calculator/Expedited_S...

ATT*Y

Oregon Water Resources Department # Main © Help

‘ S“"‘“ Permit to Appropriate Only Stored Water — Expedited Secondary @ Return Contact Us

Today's Date: Monday, September 26, 2016

Base Application Fee. $450.00
Acre feet of Stored Water to be diverted. 413| $993.00
Permit Recording Fee. *** $450.00

*** the Permit Recording Fee is not required when the application is submitted but, must be paid before a
permit will be issued. It is fully refundable if a permit is not issued. If the recording fee is not paid prior to Recalculate
issuance of the Final Order, permit issuance will be delayed.

Estimated cost of Permit Application $1,893.00

OWRD Fee Schedule

||=ee Calculator Version: B20130709

RECEIVED BY OWRD
O0CT Y 95

SALEM, OR

1of | §-88los™

9/26/2016 11:07 AM



OWRD Fee Calculator http://apps.wrd.state.or.us/apps/misc/wrd_fee_calculator/Expedited_Secondary.aspx

Oregon Water Resources Department #* Main © Help

Permit to Appropriate Only Stored Water - Expedited Secondary Q@ Return Contact Us

Today's Date: Wednesday, October 19, 2016

Base Application Fee. ‘ ( $450.00
Acre feet of Stored Water to be diverted. \ 413\ $993.00
Permit Recording Fee. *** { ' $450.00
*** the Permit Recording Fee is not required when the application is submitted but, must be paid before a permit will be issued. it is fully refundabie if a permit is not issued. If the recording fee is not paid |

. . ) o . | Recalculate .
prior to issuance of the Finat Order, permit issuance will be delayed. -
‘;ﬁimated cost of Permit Application ’ [$1 ,893.00

QOWRD Fee Scheduie

{

‘Fee Calculator Version: B20130709

$-88Jc

lofl 10/19/2016 3:58 PM



Water Resources, Water Rights, Land

) Surveying, Engineering, Land Use Planning
r.— \\

ERICURSTADT@HOTMAIL.COM
Rural Land Consulting 971-250-1520 (MOBILE)

Water Resources Department

Attn: New Water Right Applications
725 Summer Street NE, Ste. A
Salem, OR, 97301

13 October, 2016

Subject: New Application for use of Surface Water

To Whom [t May Concern,

Enclosed | san application for the use of stored water along with the following attachments:

Attachments:

1.

o wn AL

Property deed for subject property,

Bureau of Reclamation Contract for water, (FAs7 & PAGES )

Land Use Compatibility Statements from both the City of Millersberg and Linin County,
Water Resources fee calculator output,

Application Map

A check out to Oregon Water Resources Department for $1893.00.

Please let me know if there is any concerns or you need any more information.

Respectfully,
Aspen Rural Land Consulting

Eric Urstadt, PE, PLS

RECEIVED Y owrp
OCT 19 216

SALEM, oR

{98710 —





