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- ‘must consrder the factors hsted below all of Wthh must be favorable to the proposed use if it is AR S

 to. be: allowed. Based on:the information. supphed the Water Resources Department has made the .. .

followrng prehmmary determlnatlons g o i

- L _.The apphcatlon proposes drverswn of 11. 0 cubrc feet per second (CFS) of ‘water. . from

... Columbia River,.a- tributary to Pacrfrc Ocean, for 1rr1gat10n of 123 452 0 acres March 1.f';f3f§? -
- through November I ofeach year i : LT

3 The d1versron of water from Columbra River, a tr1butary to. Pacific Ocean for 1rrrgatron 1s” |
. allowable under the Columbra Basm Program (OAR 690 519 -0000).

. L 'Water- Availability. Analysis' means “the investigation of stream. flow.:or groundwater. measurement records, .. ;"
- watermaster distribution records, flow requiremeris of existing water rights, stream flow. modeling in ungauged. ' :.

basins, minimum perennial streamﬂows .or scenic waterway flow requirements to. deterrmne if water is available to

. .support the proposed water use.””OAR:690-300-0010(58). This analysis does not take into consrderatlon flow levels
. or.amounts that might be needed for fish. The Department’s OAR 690 033 rules provxde an opportumty to protect R
- sensitive, threatened or.endangered ﬁsh spe01es T IR S L
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5. OAR 690-033-0120(2) prohibits the diversion of water from April 15 through September 30
of each year. The proposed use is inconsistent with the Columbia River Basin Fish and
Wildlife Program. However, if the use of water is inconsistent with the Fish and Wildlife
Program, OAR 690-033-0120(4) allows mitigation if the mitigation is consistent with OAR
690-033-0120(2) and (3). The applicant has demonstrated intent to provide bucket-
for-bucket mitigation of 11.0 CFS for the period April 15 through September 30 of each year
at or above the point of impact for the life of the permit and subsequent certificate, consistent
with OAR 690-033-0120. Prior to permit issuance, mitigation shall consist of an instream
lease or temporary transfer of water instream at a rate equal to that which is requested under
this application. Permanent mitigation is required prior to water right certificate issuance.

6. The application indicated irrigation of 96,612.0 acres; however the map 1ndlcated 123,452.0
acres. The Department will proceed with the acreage shown on the map.

Summarv of Initial Determination

Not all items above are favorable. However, because the applicant is proposing full
mitigation, the diversion of 11.0 CFS of water from Columbia River, a tributary to Pacific
Ocean, for irrigation of 123 452.0 acres is likely allowable March 1 through October 31 of
each year.

Please reference the application number when sending any correspondence regarding the

conclusions of this Initial Review. Comments received within the comment perlod will be
evaluated at the next phase of the process.

Withdrawal Refunds:

If you choose not to proceed, you may withdraw your application and receive a refund (minus a
$225 processing charge per application). To accomplish this you must notify the Department in
writing by March 17, 2017. For your convenience you may use the enclosed "STOP -
PROCESSING" form. '

To Proceed With Your Application:

If you choose to proceed with the application, you do not have to notify the Department. The
application will automatically be placed on the Department's Public Notice to allow others the
opportunity to comment. After the comment period the Department will complete a public
interest review and issue a Proposed Final Order.

" Note: If the mitigation water has not been provided instream in accordance with the mitigation .
conditions outlined below by the time of issuance of the final order, the final order will include
the following condition:

This Final Order is issued approving application S-88288 contingent upon the required
mitigation being provided- and protected instream prior to permit issuance. A permit
consistent with the draft permit shall be issued only upon submission of documentary
evidence demonstrating that WRD-approved mitigation has been provided instream. This
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Final Order shall expire five years after issuance unless the required mitigation is
provided. Additional time will not be granted to meet this condition.

If A Permit Is Issued It Will Likely Include The Following Conditions:

1. Measurement devices and recording/reporting of annual water use conditions:

a. Before water use may begin under this permit, the permittee shall install a totalizing
flow meter with telemetry at each point of diversion from the Columbia River and any
other location as directed by the Watermaster. In addition, each individual user is
required to install a totalizing flow meter at each re-diversion point from the common
delivery system (each turn-out) and other locations as may be required by the
Watermaster. The measuring devices need to be approved by the Watermaster prior to
installation. The permittee and individual landowners shall maintain the required
devices in good working order.

b. The permittee shall allow the watermaster access to the devices; provided however,
where any device is located within a private structure, the watermaster shall request
access upon reasonable notice. The Watermaster shall have real-time access to the
measurement devices that are telemetered. ‘

c. The permittee shall keep a complete record of the rate of flow and volume of water
diverted and shall submit a report, which includes water-use measurements, to the
Department annually and no later than February 14 of each year, or more frequently as
may be required by the Director. Further, the Director shall require the permittee to
report general water-use information, including the place and nature of use of water
under the permit and documentary evidence that use of this water in conjunction with
existing water rights for said lands did not exceed 3.5 acre feet (AF) per acre. The
documentary evidence shall include a listing of how many acre-feet each individual
user used along with the associated number of acres irrigated.

2. In the interest of preserving the groundwater supplies, water use described under this permit
as supplemental to a groundwater right, may be used as the primary supply when surface
water is available for use under this permit. If water under this permit is supplemental to a
primary groundwater right, and the water under the permit is used as the primary supply, then
the primary groundwater right cannot be transferred separately from the supplemental water
under this permit to another place or character of use.

3. If water from thig permit is used for supplemental irrigation, the pre-existing primary rights
for the same place of use cannot be transferred to another place or character of use.

4. Once water from this permit is used on any lands for irrigation, those lands will be included
in the claim of beneficial use. The claim of beneficial use must show all lands that received
water under this permit.

5. Before water use begins, the permittee will certify to the Department the existence of fish |
screens at each point of diversion on the Columbia River that meet Oregon Department of
Fish and Wildlife (ODFW) and National Oceanic and Atmospheric Administration
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specifications for adequate protection of aquatic life, and will maintain fish screens as
specified by ODFW for the life of the water right.

The amount of water used for primary or supplemental ‘irrigation under this right, together

- with the amount secured under any other right existing for the same lands, is limited to a

diversion of not to exceed ONE-SIXTIETH of one cubic foot per second and 3.5 AF for each
acre irrigated during the irrigation season of each year.

7. When submitting a claim of beneficial use, the permittee may request that water under this

permit that is identified as supplemental in the permit be certificated as primary irrigation, if
the underlying pre-existing primary water rights have been diminished to supplemental,
canceled, or are deficient (i.e., where the underlying pre-existing primary water rights are
deficient up to ONE-SIXTIETH of one cubic foot per second and/or deficient up to 3.5 acre
feet for each acre irrigated during the irrigation season of each, unless a higher rate and/or
duty is allowed per Condition 6 above).

As an irrigation right issued to a municipal corporation (defined in OAR-690-300-0010(28)),
this permit is not eligible for municipal preferences found in ORS 537.190(2), 537.230(1),
537.410(2), and 540.510(3).

/

Mitigation Conditions required for the permit and subsequent certificate:

9.

Mitigation water must provide full bucket-for-bucket replacement water at or above point of
impact for the maximum instantaneous rate approved by the permit, April 15 through
September 30 of each year. ' , -

10. For this permit, withdrawals will be consideredAmitigated and at or above the point of impact

if:

a. Withdrawals within the McNary Dam pool up to River Mile 302 are mitigated with the
maximum instantaneous rate approved by the permit above their points of withdrawal
or anywhere between 2 miles below the McNary Dam at River Mile 290 up to River
Mile 302. '

b. Withdrawals within the upper John Day pool from River Mile 270 to McNary Dam are
mitigated with the maximum instantaneous rate approved by the permit above their
points of withdrawal or within the upper John Day pool between River Mile 270 and
the McNary Dam (about River Mile 292).

11. Mitigation water must be legally protected instream for instream use, and must be maintained

for the life of the permit and subsequent certificate(s).

12. Mitigation shall be in place prior to water use. Water use without mitigation in place is illegal

use.

13. The Department will review and must approve all temporary and permanent mitigation

associated with this permit and subsequent certificate. Mitigation must meet conditions 9, 10,
11, 12, and 16.
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cease water’ use assoc1ated with fa11ed rnrtlgatlon The Watermaster will regulate to: reduce:' o

the diversion by the quantlty not mitigated if :the permittee ‘fails to. voluntarily reduce the

- diversion. Any reductlon in rmtlgatron will result in permanent diminishment of the perrnrt.
- by the amount that is ‘equal to. the reduction in mitigation ‘unless the mitigation is replaced by ‘i

U out in CODdlthDS 9 10, ll 12,and 16.

WRD approved mitigation within three years. If the rnrtlgatlon lapses in whole the WRD

"wrll cancel the perrmt or subsequent cert1f1cate : L S

.\ .......

_._M1t1gatlon in accordance with cond1tron #8 is requrred for the perlod March 1 through Aprrl L
14 IE rmtlgatron is not provided for the periods March 1 through Apr11 14, the permittee will .. -

. Replacement rnrtlgatlon proposals shall be subrmtted to the Department in Wr1t1ng at least 60
..days priof ‘to the irrigation season. Replacement mrtlgatlon must meet the standards as la1d

- only d1vert water when the - day rollrng average of the: mean da11y gage he1ght or tallwater* S

at th1s locatron the permrttee will use the off1c1al prOJect tarlwater elevatlon .gage - USGS . .. o

gage station #14128870 Columbia River Below Bonneville Dam, OR. Real-time .data.from

..th1s station-is . ava11able onllne at the Un1ted States Geologrcal Survey (USGS) websrte L

. be: ava11able to the Department upon request Any rmtrgatlon prov1ded for the perlod March 1.
- through Aprrl 14 needs to be protected 1nstream at'a pomt or. reach above Bonnevrlle Dam-- L

: 17;

L the permit and cert1f1cate The report must: be subrnrtted to the Water Rrght Servrces D1v1s1on

s instantaneous rate allowed by the permit for the prev1ous year.

The perrrnttee or: subsequent certrﬁcate holder shall : prov1de an annual report to the.

Department by February 14 of each year. Items:*a” and “b” must be submitted for-the life of

P report the total volume of water used in acre- feet for:each use allowed under the perrnrt R

:"‘iﬂthe total number of acres 1rr1gated by each use and-the: instantaneous maxrmum amount* Do

acres and def1c1ent water, r1ght acres that were: served by the permrt The report shall- also

~include * documentary :evidence > of 'mitigation . water - in:- place. for the - maximum

b Planned -activity for the next 1rr1gatron season: The permrttee shall subrnrt a.map_that

. indicates the location of acres to- be irrigated by. quarter-quarter. The map shall show. .-

o underlyrng water r1ghts and shall 1nd1cate Wthh acres are gorng to be 1rr1gated as. prlmary-' ==

Documentary ev1dence could 1nclude, for example :a copy of the ﬁnal order approvmg an 1nstream lease or
transfer .
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" " and as supplemental 1rr1gat10n and show the locatrons of any addrtronal uses authorrzed_'
~ by the permit. The report shall also include documentary evidence of mitigation water for =~
o the. full. instantaneous rate. of the permit. that will be in place - for the next year. The
: - irrigation .season :will be delayed by one day for every day that the annual report 1sﬂ'5”

subrmtted laté to the Department

;1n the past year and planned for the next year to acqu1re permanent m1t1gat10n cred1ts

. -This" report is due annually on February 14 startmg w1th the February 14 report that is

o 18. In addrtron to ex1stmg enforcement mechamsms if the Department determmes that the

- ‘permittee or certificate holder has exceeded the max1mum authorized rate of diversion, the
““diversion of water ‘will be.reduced by an equal amount: of water during the same time -~

period as'to when the-infraction occurred the next year. Permanent _mitigation is' requ1red to

- replace temporary mitigation within 30 years of permit issuance. This water r1ght exprres if oo V

L _:permanent mitigation is not secured w1th1n 30 years of perrmt issuance. . .

9, . Before proof can be. made ‘ permanent ml'tlgauon water must be le‘gally protected'instr'eam L
. When the Department issues a certificate the rate wxll not exceed the amount of permanent T

. 'mltlgatIOn that has been prov1ded """ : ‘ : ) 5' - _ C S

i ‘mitigation obligation to protect the: public interest:-You should be aware that, if significant public

- intérest issues are found to exist, such a ﬁndrng could have an 1mpact on the eventual outcome: of S
- your apphcatron o L

” :_'Standard condrtrons of use wrll also apply . f

 ensure that current and new approprratrons of water . are done in a way.: that does not adversely

~ This 1n1t1al review -has attempted to address various pubhc interest issues such as sensitive,
5 threatened or endangered frsh spec1es However the Department wrll be sharmg ‘this. applrcatron SR

a Proposed Final Order. This may result in addltlonal cond1t10ns of use or an add1t10nal o

i harm the environment. You are encouraged to explore ODA's Water Quality Program web site at .. . . '5

. http://www.oregon. gov/ODA/NRD/water agplans. shtml to learn more about the plans and how:'
" they | may affect your proposed water use. : . . o
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Feel free to contact me at DwrghtW French@Oregon gov or 503- 986 0819 if you have any .

| ;__'questrons regardmg the contents of this. letter or your. apphcatron Please have the application. : -
* niilmber available-if you' ¢all. General questions about water rights and water use permits should - ~.°
be directed to our customer service staff at 503-986-0801. When correspondmg by:mail; please

" use this address: Dwight French, Oregon Water Resources Department 725 Summer St NE, Ste N S

A, Salem OR 97301-1266. Ourfaxnumberls 503-986-0901.. . w0 L

g _C,n.Cl,OS_ures: Apphcatron Process Descrlptron and Stop Processmg Request Form - &

_888289 R e e e S T
WAB7C01umb1aR1ver T S L S Lt
POU7~Columb1aR1ver EE T T S
GW U



""{-Apphcant PORT OFMORROW S B

| County MORROW AND UMATILLA o

$ Watermaster 5

. Pomt ofDlversmn Locatlon(s) N s R N

o POD A GOV'T LOT 7 (NENW) SECTION 2 T4N, R25E W M ‘150 FEET SOUTH‘

. AND 2990 FEET. WEST FROM NE CORNER SECTION 2

o 4____POD C GOV‘T LOT 3. (SWSE) SECTION 35 T5N, R25E, W M 80 FEET NORTH e
- AND 2480 FEET WEST FROM SE CORNER SECTION 35 '

13,24, 25 AND 36

TOWNSHIP 3 NORTH RANGE 26 EAST EAST HALF OF SECTION 14 SECTIONS



TOWNSHIP 3 NORTH, RANGE 28 EAST: SECTIONS 1 THROUGH 36

TOWNSHIP 3 NORTH, RANGE 29 EAST: SECTIONS 6,7, 17, 18, 19, 20, 29, 30, 31,
AND 32; NORTHWEST QUARTER, SOUTHWEST QUARTER, AND SOUTHEAST
QUARTER OF SECTION 5, EXCEPTING THEREFROM ALL LANDS LYING
NORTH AND EAST OF THE CENTERLINE OF THE UMATILLA RIVER; WEST
HALF, SOUTHEAST QUARTER OF SECTION 8 , EXCEPTING THEREFROM ALL
LANDS LYING EAST OF THE CENTERLINE OF THE UMATILLA RIVER; WEST
HALF OF SECTION 16, EXCEPTING THEREFROM ALL LANDS LYING EAST OF
THE CENTERLINE OF THE UMATILLA RIVER, WEST HALF OF SECTIONS 21,
28, AND 33 '

TOWNSHIP 4 NORTH, RANGE 26 EAST: EAST HALF OF SECTIONS 1, 12, AND
13 AND NORTHEAST QUARTER OF SECTION 24

TOWNSHIP 4 NORTH, RANGE 27 EAST: SECTIONS 1 THROUGH 36

TOWNSHIP 4 NORTH, RANGE 28 EAST: SECTIONS 5§, 6, 7, 18, 31, 32; WEST
HALF AND NORTHEAST QUARTER OF SECTION 4, EXCEPTING THEREFROM
ALL LANDS LYING EAST OF THE CENTERLINE OF THE UMATILLA RIVER; |
WEST HALF AND EAST HALF OF SECTION 8, EXCEPTING THEREFROM ALL
LANDS LYING EAST OF THE CENTERLINE OF THE UMATILLA RIVER;
NORTHWEST QUARTER OF SECTION 9, EXCEPTING THEREFROM ALL
LANDS LYING EAST AND SOUTH OF THE CENTERLINE OF THE UMATILLA
RIVER; EAST HALF OF SECTION 16, EXCEPTING THEREFROM ALL LANDS
LYING EAST OF THE CENTERLINE OF THE UMATILLA RIVER; SECTION 17,
EXCEPTING THEREFROM ALL LANDS LYING SOUTH AND EAST OF THE
CENTERLINE OF THE UMATILLA RIVER; SECTION 19, EXCEPTING
THEREFROM ALL LANDS LYING SOUTH OF THE CENTERLINE OF THE
UMATILLA RIVER; WEST HALF OF SECTION 20, EXCEPTING THEREFROM
ALL LANDS LYING SOUTH AND EAST OF THE CENTERLINE OF THE .
UMATILLA RIVER; SOUTHEAST QUARTER OF SECTION 28, EXCEPTING
THEREFROM ALL LANDS LYING NORTH AND EAST OF THE CENTERLINE OF
THE UMATILLA RIVER; SOUTH HALF AND NORTHWEST QUARTER OF
SECTION 29, EXCEPTING THEREFROM ALL LANDS LYING NORTH AND EAST
OF THE UMATILLA RIVER; SECTION 30, EXCEPTING THEREFROM ALL
LANDS LYING NORTH AND EAST OF THE CENTERLINE OF THE UMATILLA
RIVER; SECTIONS 33, 34, 35 AND 36, EXCEPTING THEREFROM ALL LANDS
LYING NORTH OF THE CENTERLINE OF THE UMATILLA RIVER

TOWNSHIP 4 NORTH, RANGE 29 EAST:'SOUTHWEST QUARTER, NORTHWEST
QUARTER AND SOUTHEAST QUARTER OF SECTION 31, EXCEPTING
THEREFROM ALL LANDS LYING EAST AND NORTH OF THE CENTERLINE OF
THE UMATILLA RIVER

TOWNSHIP 5 NORTH, RANGE 27 EAST: SECTIONS 25, AND 32 THROUGH 36;
SOUTHWEST QUARTER, SOUTHEAST QUARTER, SOUTH HALF AND
NORTHEAST QUARTER OF NORTHEAST QUARTER OF SECTION-31



e TOWNSHIP 5 NORTH, RANGE 28 EAST: SECTIONS 29, 30, 31, 32; WEST HALF
OF SECTION 28, EXCEPTING THEREFROM ALL LANDS LYING EAST OF THE
CENTERLINE OF THE UMATILLA RIVER; WEST HALF OF SECTION 33,

EXCEPTING THEREFROM ALL LANDS LYING EAST OF THE CENTERLINE OF
THE UMATILLA RIVER

- 14 DAY STOP PROCESSING DEADLINE DATE: Friday, March 17, 2017
PUBLIC NOTICE DATE: Tuesday, March 7, 2017

30 DAY COMMENT DEADLINE DATE: Thursday, April 6, 2017



AP\PLICATION PROCESS DESCRIPTION FOR
GROUNDWATER SURFACE WATER AND REGULAR RESERVOIR
APPLICATIONS

In order to take and use the waters of Oregon, a citizen must first obtain a permit from the Water Resources
Departmment. The water must be used for beneficial purpose - without waste. To become well-informed about
water right topics, weekly public notice, forms and fees please visit our web site at www.wrd.state.or.us

1, Pre-application considerations
- follow instructions in the application packet
- if you have questions about completing an application or would l1ke to arrange a pre-application
conference contact the Department’s Water Rights Information Group (WRIG) at 503-986-0801

2. Applicdtion filing
- application with fee is received by the Department
- Department determines completeness of application
- if use is not allowed by statute (ORS 538), the application and fees are returned to the applicarit
- incompleéte application and fees are returned to the applicant
- only a complete application receives a tentative priority date, is assigned a
caseworker, and moves forward for processing

3. Initial Review (IR)
- caseworker reviews application by con51der1ng basin plans, water availability, statutory
restrictions and all other appropriate factors
- caseworker sénds IR report to applicant
- contact the caseworker if you have questions about the IR
- seven days after date of the IR, it is included in Department’s weekly Public Notice
- public comments must be submitted within 30 days after the Public Notice
- administrative hold may be requested in writing by applicant

4. Proposed Final Order (PFO)
- caseworker evaluates application against requlred criteria and develops draft permit, if
appropriate
- PFO includes instructions for filing of protests
- caseworker considers public comments and mails PFO to applicant
- the PFO is included in Department’s weekly Public Notice
- public protests to the PFO must be submitted within 45 days after the Public Notice

Stop Processing deadline is within 14 days of Initial Review - use the form below

_ - applicant may request no further action and fee refund of all but $225

STOP PROCESSING REQUEST FOR
GROUNDWATER, SURFACE WATER AND REGULAR RESERVOIR APPLICATIONS

Applicant notification to withdraw Water Rjgl(lt Application #

After reviewing the Initial Review for my application, I request that processing be stopped and the fees be refunded
(minus a $225 examination fee.) I understand that without a valid permit I may not legally use the water as
requested in my application

Signature date

Signature date

Under ORS 537.150 (5) and 537.620 (5) timely submission of this request authorizes that the water right application
process be stopped and)all Jfiling fees (except 3225 examination fee) be returned. |

This notice must be received at Water Resources Department by
Return the notice to:  OWRD, Water Rights Division
STOP PROCESSING
725 Summer Street, NE - Suite A
Salem OR 97301-1271




5. Final Order (FO)
- if no protest is filed, Final Order is issued

The protest process

If one or more protests are filed, permit process consists of:
- settlement discussion

- contested case hearing

- proposed order

- period of time to file exceptions

- possible hearing by Water Resources Commission

- final order issued

Permit holder responsibilities

- comply with all water use conditions of the permit
- advise Department of address change or assignment to new permit holder
- if need arises, request extension of time or authorize cancellation of permit
- submit timely claim of beneficial use (COBU) to Department
- most permits require COBU to be prepared by a Certified Water Right Examiner
- permits may be canceled by the permit holder or by the Department for
failure to comply with or one or more permit conditions




