SAUTER Jerry K * WRD

—_—
From: kris <kriskenbend@msn.com> RECE'VED

Sent: Monday, March 20, 2017 11:48 AM
To: SAUTER Jerry K * WRD MAR 2 0 2017
Subject: LL-1689 KCDG application

OWRD

We are very concerned about the possibility of KCDG using well water to supply their lakes. We rely on a well
to supply our water, as do approximately 35 other families with property adjacent to or near KCDG property.
The massive use of water to fill lakes (that have no useful purpose) could compromise some or all of the
neighborhood wells.

The lakes were constructed illegally, filled with Tumalo Irrigation water illegally and have no practical useful
purpose. One was constructed for the intended use as a water ski lake and the other for KCDG private
residents enjoyment. There are no reasons for either to be used for fire suppression, the Deschutes River and
Tumalo Reservoir are very close by. KCDG has no permit to store water in the lakes. The evaporation rate from
each lake is substantial and with no needed practical use for such a large amount of water, it would be
definitely be detrimental to the public interest to allow KCDG to use well water for their lakes.

The lakes (especially the water ski lake) have very steep banks that we believe to be dangerous to wild life and
people. Deschutes County denied KCDG's applications for retroactive conditional use permits for both lakes
last year. The lakes were built and filled without permits and yet they are still here and KCDG continues to try
to piecemeal through the process, this time hoping the OWRD will not pay attention to this ongoing attempt
to deceive the licensing agencies and sneak through the system. Please pay attention to their past and present
insincere attempts to gain permission for the construction and uses for the lakes that they know to be illegal.
We would like to see required removal of the lakes with a return to the wildlife habitat that existed before
they were built.

The use for this water is completely for KCDG and has absolutely no benefit for the public. It could possibly

harm our entire neighborhood's water supply. It would definitely "impair or be detrimental to the public
interest".

Please consider this license very carefully and inform us of your decision. Thank you,
Kris Jewett and Ken Graham

PO Box 1042

Bend, OR 97709

kriskenbend@msn.com



















U. J. BERZINS, M.D., L.L.C. RECE‘VED

EYE PHYSICIAN & SURGEON MAR 2 0 2017

655 MEDICAL CENTER DRIVE N.E.
SALEM, OR 97301

TELEPHONE: 503-581-5287 OW‘ ‘D

Oregon Water Resources Dept.
Attn: Jerry Sauter 3-20-2017

To whom it may concern:

| am writing to express my concern regarding application # LL-1689 for water storage in the 2 lakes in
the Bend area.

| am a practicing physician and avid outdoorsman, and i am also familiar with the rural residential
neighborhood and habitat in which the applicant's lakes are located. My concern is primarily with the
poor quality of water that will result if water is stored here. The lakes have no outlet; they are shallow
and lined with a black liner. All of these factors are likely to cause stagnation and degradation of the
water, as well as fostering algal blooms and a breeding ground for mosquitoes. | see no useful purpose
in allowing the lakes to serve as water storage areas.

Thank you for your consideration.

Z//%Z’Z’{ e

U. John Berzins, MD
655 Medical Center Dr. NE
Salem, OR 97301

503-581-5287



RECEIVED

MAR 21 2017

William John Kuhn OWRD

Martha Leigh Kuhn
PO Box 5996 Bend. Oregon 97708-5996 Phone: (541) 389-3676

Tuesday 21 March 2017

Jerry K. Sauter jerry k.sauter{@loregon.gov
Water Rights & Adjudication Division

Oregon Water Resources Department

725 Summer Street NE, Suite A

Salem OR 97301-1271

Regarding: OWRD Limited License LL.-1689
My name 1s William Kuhn.

[ live at 65575 Sisemore Road which is west of Tumalo half way between Bend and Sisters, and
pretty much in the middle of the Tumalo Winter Deer Range. Our properties have both wildlife
area overlay and a landscape management area overlay as does the applicant in limited license
application LL.-1689. I'm familiar with these zoning requirements and how county ordinances work,
and sometimes don’t work.

When the County’s planning staff issued the Land Use Compatibility Statement (File No. 247-17-
000016-PS) that is included in the I.L-1689 application, it knew that the project involved the use of
large, unpermitted reservoirs (for which the county had already denied land use permitted reservoirs)
and that the applicant did not disclose this material fact in their LUCS application. Knowing this,
the staff did not give notice to the Oregon Department of Fish & Wildlife affording them an
opportunity to comment regarding the wildlife issues.

Review by these and other state agencies should be made in the OWRD’s consideration of LI.-1689
application to fulfill the OWRD’s responsibility to ascertain whether the granting of the license
would harm the public interest since county staff did not undertake such a review.

We rely on county and state authorities, such as the OWRD, to protect and preserve the public
interest in the use of our water and land use laws and the ultimate character of our county and state.
One of the limitations of gounty land use laws is that the property owner, within a landscape
management area and a wildlife area overlay, once they've applied for a development process, they
are automatically limited on what it is that they can do on their property. But prior to that, prior to
their application, they can do whatever they want, within reason. For example, on my property, 'm
required t6 keep all of the trees intact between the road and my structure-- because of the wildlife
and the laridscape 'management rules. I’m not allowed to build more than X number of feet back
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from the road. However, if T were to jiggle the rules a little bit, I can go in there and cut all the trees
before we even apply for a permit and nobody's going to be able to deal with that after the fact.
Please don’t let the applicant in LL-1689 have water to fill reservoirs that never should have been
excavated in the first place and without even having obtained the requisite permits beforehand.

Ex-post-facto regulation or punishment is NOT how we should have to deal with developers who
didn’t follow the law in the first place.

If we had a water and land use system of rules and regulations that was made out of concrete
reinforced with rebar and steel, things would be cool and everything would be great. But we don't.
We have a system that's made out of little bricks. And those little bricks can be cut out, the mortar
taken out and you can remove that brick. The wall will still stand, but there's a hole in the wall. And
then somebody else can come over and cut out another brick over here and you'd cut out another
brick over there and pretty soon the wall's going to fall down. That's what happens all too often as
the public interest is harmed by “death of the thousand cuts”.

We the people and our wildlife are entitled to adherence by private parties to the rule of law, and to
the enforcement of those laws by public agencies.

I'm disappointed that we don't have better rules and regulations, but what we have is sufticient to
compel denial of the LL-1689 application. We've been dealing with this situation relating to the
applicant’s unpermitted reservoirs for almost three years. The applicant should not be allowed to
continue its unlawful and unsound use of our resources. The harm to the public and our future
generations would be too great.

You know this situation could be used as an example. I'm asking you to please do what you can to
help protect the wildlife habitat that we are losing along with our water resources. Allowing watet to
be stored in the oversized reservoir structures on the subject property does harm to our wildlife
resources along with being very wasteful of water which will be used just for evaporation. Do what
you can to help regulate uses of water that are inappropriate, especially within a wildlife area overlay
zone.

Than ¥

Wilham Kuhn
Residence: 65575 Sisemore Road Bend, Oregon 97703
Mailing: Post Oftice Box 5996 Bend, Oregon 97708-5996

RECEIVED

MAR 21 2017

OWRD
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Julie Kisic

(970) 301-8100
19410 Comanche Ln.
Bend, OR 97702





















Public Comments http://apps.wrd.state.or.us/apps/wr/wr_public_comment_mgmt/default..
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