Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266

(503) 986-0900

www,wrd.state.or.us

Application for a Permit to Use

Surface Water

Water-Use Permit Application Processin

1. Completeness Determination

The Department evaluates whether the application and accompanying map contain all of the information
required under OAR 690-310-0040 and OAR 690-310-0050 (www.oregon.gov/owrd/law.oar). The
Department also determines whether the proposed use is prohibited by statute. If the Department
determines that the application is incomplete, all fees have not been paid, or the use is prohibited by
statute, the application and all fees submitted are returned to the applicant.

2. Initial Review

The Department reviews the application to determine whether water is available during the period
requested, whether the proposed use is restricted or limited by rule or statute, and whether other issues
may preclude approval of or restrict the proposed use. An Initial Review (IR) containing preliminary
determinations is mailed to the applicant. The applicant has 14 days from the mailing date to withdraw
the application from further processing and receive a refund of all fees paid minus $200. The applicant
may put the application on hold for up to 180 days and may request additional time if necessary.

3. Public Notice

Within 7 days of the mailing of the initial review, the Department gives public notice of the application in
the weekly notice published by the Department at www.oregon.gov/owrd. The public comment period is
30 days from publication in the weekly notice.

4. Proposed Final Order Issued

The Department reviews any comments received, including comments from other state agencies related to
the protection of sensitive, threatened or endangered fish species. Within 60 days of completion of the IR,
the Department issues a Proposed Final Order (PFO) explaining the proposed decision to deny or approve
the application. A PFO proposing approval of an application will include a draft permit, and may request
additional information or outstanding fees required prior to permit issuance.

5. Public Notice

Within 7 days of issuing the PFO, the Department gives public notice in the weekly notice. Notice
includes information about the application and the PFO. Protest must be received by the Department
within 45 days after publication of the PFO in the weekly notice. Anyone may file a protest. The protest
filing fee is $350.00 for the applicant and $700.00 for non-applicants. Protests are filed on approximately
10% of Proposed Final Orders. If a protest is filed the Department will attempt to settle the protest but
will schedule a contested case hearing if necessary.

6. Final Order Issued

If no protests are filed, the Department can issue a Final Order within 60 days of the close of the period

for receiving protest. If the application is approved, a permit is issued. The permit ﬁgp@n EtVE D
pHate.

the authorized use and any terms, limitations or conditions that the Department de
JUL 19 2017
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Oregon Water Resources Department
725 Summer Street NE, Suite A

Salem Oregon 97301-1266

(503) 986-0900

www.wrd.state.or.us

Application for a Permit to Use

Surfaqe Water

NFORMATION'AND SIGNATURE

Applicant Information

NAME PHONE (HM)
DAVID BERNERT 503-557-8872
PHONE (WK) CELL FAX
503-807-8466
ADDRESS
4131 IMPERIAL DRIVE
CITY STATE | zIP E-MAIL *
WEST LINN OR 97068 DAVE.BERNERT@HPE.COM

Organization Information

NAME PHONE FAX
ADDRESS CELL
CITY STATE ZIP E-MAIL *

Agent Information — The agent is authorized to represent the applicant in all matters relating to this application.

AGENT / BUSINESS NAME PHONE FAX
JMS ENGINEERING 503-559-1146
ADDRESS CELL
3000 MARKET ST NE, SUITE #426 503-559-1146
CITY STATE | ZIP E-MAIL *
SALEM OR | 97301 JMSENGINEERING@QWESTOFFICE.NET

Note: Attach multiple copies as needed
* By providing an e-mail address, consent is given to receive all correspondence from the department electronically. (paper
copies of the final order documents will also be mailed.)

By my signature below I confirm that I understand:

- T am asking to use water specifically as described in this application.

- Evaluation of this application will be based on information provided in the application packet.

- I cannot legally use water until the Water Resources Department issues a permit to me.

- The Department encourages all applicants to wait for a permit to be issued before beginning construction
of any proposed diversion. Acceptance of this application does not guarantee a permit will be issued.

- IfI begin construction prior to the issuance of a permit, I assume all risks associated with my actions.

« If T get a permit, I must not waste water.

. If development of the water use is not according to the terms of the permit, the permit can be cancelled.

« The water use must be compatible with local comprehensive land use plans.

- Even if the Department issues a permit, I may have to stop using water to allow senior water right holders
to get water to which they are entitled.

: ;L.;} > " 1 (we) affi at the information contained in this application is true and accurate.
V \( wﬂm DAD Teme e W 251200

‘,‘% Applicant Signature Print Name and title if applicable Date
Trustee-Toni Bernert Estate

Surface Water Application (form revised 2/1/2012): David Bernert
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United States Department of the Interior

BUREAU OF RECLAMATION

Pacific Northwest Regional Office

1150 North Curtis Road. Suite 100
Boise, 1D:83706-1234

INREPLY REFER TO:

PN-6324 _
WTR-4.00 APR 19 2017

Joe Bernert Towing, Inc., etal.

Attn: David Bernert

4131 Imperial

West Linn, OR 97068

Subject: Water Scrvice Contract No. 17912101957, Willamette River Basin Project, Oregon

Dear Mr. Bernert:

Enclosed lor your records is a fully executed original of Contract No. 17912101937, which
provides water use for irrigation beginning with the 2017 irrigation season.

‘The contract provides irrigation use of up to 173.75 acre-feet of stored water (rom the Willamette
River Basin Project for use on a total of 64.7 acres.

If you have any questions, please contact Mr. Bill Parks, Economist, at the above address or
telephone 208-378-5344.

Sincerely,

R e )
'\'\\‘ﬁu&‘\N“\’ TN

Ryan M. Patterson
Program Manager
Repayvment and Acreage Limitation

Enclosure

ce:  Water Rights Diviston
Oregon Water Resources Department
725 Summer Strect NE, Suite A

Salem, OR 97301-1271 RECE!VED

{wicopy of contract)
JUL 19 2017
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Article
No.

16

(~Peyze

Contract No. 1791101937

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

Willamette River Basin Project, Oregon

CONTRACT FOR WATER SERVICE

Conlents
Page
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Contract No. 179E101937

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION
Willamette River Basin Project, Orcgon

CONTRACT FOR WATIER SERVICE

THIS CONTRACT, made this 19" _day of _April , 2017, pursuani to éectiun 9(e) of
the Act of August 4, 1939 (53 Stat. 1187), and section § of the Act of December 22, 1944 (38 Stat,
887, 891), (which acts are commonly known and referred 1o as the Reclamation Laws), the Flood
Control Act ot 1958 (52 Stat. 1222), and the Flood Control Act of 1950 (64 Stat. 170), between the

UNITED STATES OF AMERICA, hereinafter referred to as the United States, represented by the

Contracting Officer executing this contract, and Joe Bernert Towing. Inc.: Toni Bernert Trust:

Lom Bernert Trust, hercinafier referred (o as the Contractor;
WITNESSETH, THAT:

EXPLANATORY RECITALS

2. WHEREAS, The United States has constructed and operates a system of
muliipurpose reservoirs in the Willametie River Basin, Orcgon, herein styled the Willamette
River Basin Project, [rom which there is 2 flow of stored water that can be used for irrigation of
land and other beneficial uses, which [low, as it hus been developed or as it will be augmented,
was appropnaied by the United States pursuant to the Jaws of Oregon for beneficial use under the
Federal Reclamation Laws; and

3. WIHEREAS, Reclamtion has met all environmental compliance requirements for the
execution of this contract through preparation and issuance of Categorical Exclusion Checklist, PN-
BYO-CE-2017-010, approved vis Januaey 23, 2017, RECE‘VED

JUL 19 2017
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4. WHEREAS, the Contracior owns or serves land hereinafter desenibed, for which a
water supply is desired to be secured from the United States;
NOW, THEREFORE, in consideration of the premises and payments by the

Contractor to the United States in the manner hereinafter provided, it is agreed:

LLANDS FOR WHICH WATER IS DIVERTED: LIMITATIONS ON RELEASES

3. For a perod not to-exceed 40 vears from the date first above written, the United
States shall release each vear to the Contractor during the irrigation scason from March 1 to
October 31, inclusive, stored water from the Willamette River Basin Project for the irrigation of

land owned or served by the Contracior as described as follows:

30.3 acres, NW1/4 NW1/4, Section 23, T. 3 8., R. 1T W., W.M.

0.3 acres, SW /4 NW1/4, Section 23, 1.3 S, R. 1 W., W.M.

16.7 acres, SE1/NW1/M, Section 23, T. 3 S, RO T W, WML

1.9 acres, NEV4 SW1/4, Section 23, T. 3 S, R T W, W.M.

4.8 acres, SWI/4'SW1/4, Section 23, T.3 S, R. 1 Wi, WM.

1.2 acres, SE1/4 SW1/4, Section 23, T.3 S R 1T W, WML
Of the land described; not more than 64.7 acres are 1o be irrigated. The amount of stored water to be
made available hercunder shall be that quantity which may be applicd beneficially 1n accordance
with good usage in the irrigation of the land above described, but not to exceed a maxmum

diversion of 173.75 acre-feet of stored water annually, measured at the point of delivery of said

water.
PAYMENTS FOR WATER
6. (@  An annual payment of $1,390 for the first irrigation season shall.-be made to

the Uniied Statesat the time of executing this contract, and subsequent annual pawr‘exngoE\r%(E
. - - : Y

will be duc on or before March 1 of each succeeding imigation season in advance of watcr usc.

- JUL 19 2017
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This payment will entitle the Contractor (o receive up to & maximum of 173.75 acre-feet of stored
water for irrigation of the lands described above. The Contracting Officer will consider adjusting
the water service payment downward based on information received from the Contractor, the State
of Oregon, or other reliable sources as to the actual amount of stored water diverted each month by
the Contractor during the irrigation season and on other factors in addition to the amount of stored
water aclually released, as deemed appropriate by the Contracting Officer. Any such adjustment
will be determined and subtracted from the payment for the next year, or refunded if the contract is
no longer in effect, by the Contracting Officer; lj_xgﬁngc&d , that 1 order for an adjustment to be
made. information on the amounts ot stored water diverted each month musi be received in wriling
by the Contraciing Officer by December 1 of that year.

(b)  The annual payment sct forth in (a) above is based on an initial ratec of $.8
per acre-foot of stored water; Provided. that such annual payment shall at a minimum be the greater
of either the product of § 2_multiplied by the number of acres described in Aritcle 5 of this contract
or $30. From time to time, but not less oflen than once cvery 5 years, the rate per acre-foot of
storcd water and the minimum payment shall be reviewed by the Contracting Officer and revised, if
neeessary, by the Contraciing Officer for the irmgation water marketing program of the Willamette
River Basin Projcct. Any revision by the Contracting Olficer will apply only to future payments
and shall be announced by written notice to the Contractor at Icast 3 months prior fo the beginning
of the irrigation season to which the new rate would be applicable.

(c) All payments from the Coniractor w the United States under this contract
shall b¢ made by the medinm requested by the United Stales. The required medium of payment
may include checks, wire transfers, or other types ol payment specified by the United States.

Except when otherwise specified by the United States, all payments shall be mﬁcﬁéﬁl \i

JUL 19 2017
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()  Upon exceution of the contract, the Contractor shall furnish the Contracting
Officer with the Contractor’s taxpayer’s identification number (TIN). The purpose for requiring
the Contractor’s TIN is for collecting and reporting any delinquent amounts arising out of the
Contractor’s relationshup with the United States.

(e) Payments required hercunder shall be made to the Bureau of Reclamation at
the location described in Article 17 of this coniract.

CONTRACT ADMINISTRATION FEES

7. ‘The Contractor shall incur a fee for all future contract and inspection actions,
including but ot limited 10 new contracts, contract amendmenis, supplements, assignments and
inspection of Contractor diversions. Prior to any future action and/or inspection, the fee will be
determined by the Contracting Officer and shall be sufficient to cover such costs incurred by the

United States and cost of contractors of the United States in the performance of the above activities.

CHARGES FOR DELINQUENT PAYMENTS

8. (a) The Contractor shall be subject to interest and administrative and penalty
charges on delinquent payments. If a payment is not received by the due date, the Contractor shall
pay an interest charge on the delinquent payment for cach day the payment is delinquent beyond
the due date. If a payment becomes 60 days delinquent, mn addition 1o the interest charge, the
Contractor shall pay an admmistrative charge to cover additional costs of billing and processing the
delinguent payment. Ifa pavment is delinquent 90 days or more, in addition to the interest and
administrative charges, the Contractor shall pay a penalty charge for each day the pavment is

dclinquent beyond the due date, based on the remaining balance of the paviment due, at the rate of
6 percent per year. ‘The Coniractor shall also pay any fees incurred for debt collection services
assoclated with a delinguent payment.

(L) The interest charge rate shall be the greater of the rate preseribed quarterly in
the Federal Reeister by the Department of the Treasury for application to overdue payments or the
interest rate of 0.5 percent per moonth. The wterest charge rate will he determined as of the duc date
and remain fixed for the duration of the delinquent period.

(©) When a partial payment on a delinquent account s received, the amount
_recetved shall be.applied first to the penalty charges, second 1o the administrative charges, third to

b=

» ““the accrued interest, and finally to the overdue payment. REC E‘VED
(o929 JUL 19 2017
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RELEASE OF WATER

9. (a) Upon payment of the charges specilied in Aslicle 6 above, the United States
will release water from the Willamette River Basin Project pursuant to this contract. No watcer shall
be released if the Contractor 1s delinquent in payment of the required annual paymenis or fish
screen requirements are not met.

(k) Water diverted pursuant to this contract shall be measured at the following
point(s) of diversion in accordance with Orcgon State law:

2050 teet north and 1480 feet cast of southwest corner of Section 23,
T.3S,R.1TW, WM.

1480 feet north and 703 {et cast of southwest corner of Scciion 23,
T.3S, R W, WML

The Coniractor shall be wholly responsible for securing said water at that point and diverting,
conveving, and ulilizing it. Water so diverted shall be measured by means of ineasuring and
controlling devices satisfactory to ﬂ)c Contracting Officer. Such devices shall be (urnished,
installed, maintzined and/or modificd as necessary by and at the expense of the Contractor, but they
shall be anci remain ai all imes available for reading and monitoring by the United States or an
appropriate State-appointed watermaster whose representative may at all times have access to them
over any lands of the Contractor. All losses of water from seepage, evaporation, or other causc,
below said point of measuremnent, shail be borne by the Contractor.

(c) The Contractor shall, 1o the extent practicable, submit to the Contracting
Officer an advance schedulé as to the tme of water diversions. Changes in such schedule may be
made only upon sufficient advance notice to the Contracting Officer (o allow him/her to adjust
releases to meet the new schedules. The Contractor shall be required o con'[;’orm its diversions and
releases to the control of the stream as established by the watermaster and/or the United States.

JuL 19 20V
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(d)  The Contractor hercby acknowledges Reclamation’s authority to conduct
periodic contract compliance reviews in accordance with Reclamation Manual Policy, Periodic
Review of Water Deliveries with Respecit to Contract Terms (WTR P08), and Reclamation Manual
‘Dircectives and Standards, Periodic District Reviews of Water ,Delivéﬂes with Respeci to Coniract

Terms - Processing for Resolving Unauthorized Use (WTR 08-01).

CONSTRAINTS ON THE AVAILABILITY OF WATER (WATER SHORTAGES)

10.  Taits operation of the Project, the United States will use all reasonable mcans to
guard against a Condition of Shortage in the quantity of water to be made available to the
Contractor pursuant to this Contract. In the event the United States determines that a Condition of
Shorlage appears probable, the Contracting Officer will notify the Contractor of said determination
as soon as practicable.

If there 1s a Condition of Shortage because of errors in physical operations of the
Project. drought, other physical causes bevond the control of the Uniied States, or actions taken by
the Contracting Officer to meet current and future Jegal obligations, then no hability shall accrue -
against the Uniled States or any of its officers. agents or employvees for any damage, direct or
indirect, arising therefrom. ‘

SPECIAL CONDITIONS

1. (a) It 1s the responsibility of the Contractor to comply with the laws of the State
of Oregon regarding the obtaining and perfecting of permits to divert water to the lands described
in Article 5. Prior to executing this contract, the Conlractor shall sccui-e,zmy casements from the
Corps of Engincers which may be required for constructing facilities to divert and convey the
stored water and shall provide written verification of such agreements to the Contracting Officer.
The obligation of the United States 1o release water under this contract is suhjeet to an operating
plan for the Willamette River Basin Project defermined in accordance with the laws governing the
project and other applicable federal laws, including the Endangered Species Act (ESA).

(b)  Inthe event the Contractor is not now a member of an irrigation district,

water supply company, or other water user organization, this contract shﬂE@Ek\ﬁE y

JuL 19 2017
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service hereunder shall cease when stored water is made available 1o the lands described in Axrticle
5 by such an organization to serve these and other lands presently irrigated or planned for irrigation
in future years from the Willameite River Basin Project.

(©) In the interests of conservation and protection of environmental resources,
from ume Lo time, but not less often than once every 5 vears or whea requested in writing by either
the U.S. Fish and Wildlife Service or the National Marine Fisheries Scrvice (NMFS), this contract
shall be reviewed by the Contracting Officer. The terms and conditions of this contract, including
the amount of stored water provided hercunder, may be modilicd or the contract terminated as
determined by the Contracting Officer, to avoid or minimize impacts Lo s;pccics"a_lld:"ox' critical
habitat that are proposed, listed, or designated under the IESA, or to other valuable natural
resources. Any termination of or modification to the contract 6}; the Contracting OfTicer shall be
announced by written notice to the Contractor.

(d)  Atthe Contracter’s point of diversion, fish screen(s) and/or fish passage
structure(s), approved by NMFES or its designee, shall be installed, operated, and maintained in”
good operaiing condition by and at the expease of the Contractor, but shall remain at all times
available for inspection by the United States and the State of Orcgon, whose represen tatives may at
all imes have access to them over any lands of the Contracior. Provided: as a condition of the
continued release of waler, every five to seven years, the Contractor must re-confirm that their

diversion(s) are still in conformance with NMFS design guidelines. Provided lurther; in the cvent

that requirements for fish passage structurcs a nd/or fish screening are changed by either the State or

Federal fisheries agencics after initial compliant installation by the Contractor, the Coniractor shall

bring its diversion into compliance with the new reguirements within a timeframe established by

RECEIVEL

JUL 19 2017
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TERM OF CONTRACT

12.  This contract shall become effective as of the date first above written and will
continue in effect for a period of 40 years unless sooner terminated in accordance with the
provisions of Article13 or by agreement of the parties hereto: Provided; that upon expiration of the
40-year term, renewals may be made by the Secretary of the Interior for successive periads not to
exceed 40 years and under terms and conditions mutually agreeable to the partics hereto: Provided

further; that the terms and conditions of each renewal shall be negotiated in light of circumstances
prevailing at the ime-of renewal and agreed upon not later than 1 year prior to the expiration of the-

then existing contract.

TERZ\’IINATI ON OF COI\ TRACT
153, (@) The United States may ierminate this contract and water service hereunder
shall cease 1f the Contractor 1s delinquent in pavment of the water service payment for a period of
90 days or upon failure of the Contractor to abide by the terms and conditions of this Contract, or
by any notice, order, rule, or regulation of the United States or the State of Oregon now or hereafter
established affecting waier service hercunder.

(b) The United States may terminate this contract and water service hercunder
shall cease if a decision is reached by a Court of competent jurisdiction requii'ing termination of
water delivery under this contract.

{©) Water service hereunder may cease, in whole or in part, if the contract water

source becomes unavailable as required by, or due to the application of, {ederal law, including but

not hmited to, the Endangered Species Act.

RECEIVED

JUL 19 2017
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HOLD HARMLESS AND INDEMNIFICATION

14, To the extent permitted by law, the Contractor shall indemmify, defend, and hold
harmless the United States and Reclamation, and their officers, employees, and agents, from and
against all claims, suits, actions, losses. damages, liabilitics, costs and expenses of any character
(herciuéﬁér collectively referred to as “claims™) that result from, arise out of, or relate to the quality
or quantity of water released pursuant to this contract, including but not limited to claims by
patrons or others in privity with the Contractor related o the settlement or adverse results of
litigation brought against the United Staics or Reclamation by third parties. The Contractor docs
not agree to indemnify the United States for any damages anising from intentional torts or malicious
actions committed by employees of the United States.

TITLE TO PROJECT WORKS

15. Title to all of the Willamette River Basin Project and associated works shall be and

remain in the United States until otherwise provided for by the Congress.

DISCLA’IMER

16.  No provision of this contract, nor the release of water hereunder, shall confer on the
Contractor a permanent water night. Because of possible {luctuations in reservon surface clevations
and downstream flows associated with the Willamette River Basin Project, the United Slates does
not guarantee the availability of water at the point of the Contractor’s diversion facilities as they
may now be constructed or constructed herealler. The United States assumes no responsibility or
liability for any taking of endangered or threatened species at the Contractor’s poini(s) of diversion:
arising [rom the Contractor’s diversion and use of water released under this contract.
Further, the United States shall not be liable for any acts or omissions of the Contractor or its

e T

agents or of persons for whom water is released. : ECEEV%H ¥
- R ' e Sarf”
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NOTICES

_ [7.  Any notice, demand, or request authorized or required by this contract shall be
deemed to have been given, on behalf of the Contractor, when mailed, postage prepaid, or delivered
fo the Program Manager, Repayment and Acreage Limitation, Pacilic Northwest Region, Burcau
of Reclamation, 1150 N. Curtis Road, Boise, I $3706-1234, and on behalf of the United States,
when mailed, postage prepaid, or-delivered to Joe Bernert Towing. Ine. ct.al.. 4131 Imperial,

West Linn. OR 97068. The designation of the addressee or the-address may be changed by notice
given in the same manner as provided in this article for other notices.

GENERAL PROVISIONS

18.  The general provisions applicable to this contract are listed below. The full text of
these general provisions-is attached as Exhibit A and is hereby made a part of this contract.

a. CHARGES FOR DELINQUENT PAYMENTS |
b. GENERAL OBLIGATION-—BENEFITS CONDITIONED UPON PAYMENT
¢. CONTINGENT UPON APPROPRIATION OR ALLOTMENT OF FUNDS
d. OFFICIALS NOT TO BENEFIT
¢. CHANGES IN CONTRACTORS ORGANIZATION
f ASSIGNMENT LIMITED-SUCCESSORS AND ASSIGNS OBLIGATED
¢. BOOKS, RECORDS, AND REPORTS

h. COMPLIANCE WITH FEDERAL RECLAMATION LAWS

i, PROTECTION OF WATER AND AIR QUALITY

. WATER CONSERVATION

k. EQUAL EMPLOYMENT OPPORTUNITY

I COMPLIANCE WITH CIVIL RIGHTS LAWS AND REGULATIONS

m. PRIVACY ACT COMPLIANCE
1. MEDIUM FOR TRANSMITTING PAYMENTS

0. CONTRACT DRAFTING CONSIDERATIONS

RECEIVED
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IN WITNESS WHEREOF, the parties hereto have signed their names the day and

year first above wnitten.

1

“JOE BERNERT TOWING, INC.

(——‘-\v{\\-» . dﬁ_
By:._i «(\.fk ,LJ?Z/\,\L

GIgnaturt, and Title

gf@«)tl{}ERNERT TRUST

Slgﬂdlurc dmf Title

TOM BERNERT TRUST

By T e 553 s ,.u../ Tl e
Slﬂnamre and Tiile

UNITED STATES OF AMERICA
\ \1\ L —
\\x\t\ \ \15\53:\1\. Oy
ngmm Manager
Repayment and Acrcage Limitation
PN Region
Bureau of Reclamation

1150 N. Curtis Road
Boise, ID 83706-1234

JUL 19 20
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STATE OF Oregon )

T 8S
County of Clacksmas)

Onthis _ 2% dayol _R\Gelh , 2017, before me, a notary public,
personally appeared _3o e BervnetH Ruwine Y '?,q/me/l" { Bosid Ec!m:/{' )
and T Bernet . known to me to be the official(s)/trustees of JOE

BERNERT TOWING, INC.,the TONI BERNERT TRUS I, and the TOM BERNERT TRUST
‘that executed the within and foregoing instrument and acknowledged said insirument to be the free
and voluntary act and deed of said JOE BERNERT TOWING, INC,, the TONI BERNERT
TRUST, and the TOM BERNERT TRUST, for the uses and purposes thercin mentioned, and on
oath stated that he/she/they (circle one) is/are authorized to execuie said instrument on its behalf.

TN WITNESS WHEREOF, [ have hereunto set my hand and affixed my official
seal as of the day and vear lurst above written.

'smﬁﬁifm@%&wwm //g\/ ‘/Z “/M7 4 (me
coaﬂ.e.ﬂ;g%iu N%";"isfsgﬁ \ot'uv P rhc in-and for the /
mcummm.exmssrzswmwz 221 Statc of M om _)
V‘-’d‘C') A l"'\\f’ ;

(SEAL) Rusldmc' al:
: My commission expires: _F¢ilo fukry o T, A0 7y

L I

STATE OF IDAHO)
1 8S
County of Ada )

On this_ [ 9 day of /[/j ﬂf 1 2017, personally appeared before me
Bopan . PatFecron  knownto me to be the official of the UNITED STATES OF
AMERICA that executed the within and foregoing instrument and acknowledged said instrument 1o
be the free and voluntary act and deed of said Umted States, for the uscs and purposes therein
mentioned, and on oath stated that he was authorized to execnte said insirument.

- IN WITNESS WHEREOF, I have hercunto sct my hand and affixed my official
seal as of the day and year {irst above writicn.

l

Apazn -
e ro—— Notary Public in and for thc
' ey State of INDAHO
SUSAN HCKMAN : AHO
NOTARY PUBLIC Residing at: //‘/‘ /. ﬂ/ i’
STATE€F ‘D S My commission expires: m/;‘%R”XEéé{%E‘\iED
JUL 1§ 2017
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Exhibit A

GENERAL PROVISIONS —— WILLAMETTE BASIN PROJECT.

CHARGLS FOR DELINQUENT PAYMENTS

(@. (1) The Contractor shall subject to interest, administrative, and penalty charges on
delinquent payments. If @ pavment is tiot received by the due date, the Contractor shall pay an interest.
charge on the delinquent payment for cach day the payment is delinquent beyond the due date. 1 a
payment becomes 60 days delinquent, in addition to the interest charge, the Coniractor shall pay an
administrative charge 10 cover additional costs of biiling and processing the delinquent payment. If a
payment-is delinquent 90 days or more, in addition to the interest and administrative charges, the
Contractor shall pay a penalty charge for each day the payment is delinquent bevond the due date,
basced on the remaining balance of the payment due at the rate of 6 pereént per yeae. The Contractor
shall also pay. any fees incurred for debt collection services associated with a delinquent payment.

3] The interest charge rate shall be the greater of cither the rate prescribed quarterly
in the Federal Register by the Department of the Treasury for application io overdue payments or the
interest rate of 0.3 percent per month. "T'he interest charge rate will be détermined as of the due date and
remain fixed for the duration of the delinquent period.

) When a partial payment on a delinguent account is received, the amount
received shall be applied first to the penalty charges, second to the administrative charges, third to the
accrued interest, and finally to the overdue payment.

GENERAL OBLIGATION--BENEFITS CONDITIONED UPON PAYMENT

(b). (1) The obligation of the Contractor to pay the United States as provided in.this
contract is a gencral obligation of the Contractor notwithstanding the manner-in which the obligation
may be distributed among the Contractor’s water users and notwithstanding the default of individual
water users in their obligation to the Contractor.

(2) The payment of charges becoming due pursuant to this contract is a condition
precedent to receiving benefits under this contract. 't he Contractor shall not deliver water under the
terms and conditions of this contract for {ands or parties that are in arrears in the advance payment of
water rates as levied or established by the Contractor. '

CONTINGENT UPON APPROPRIATION OR ALLOTMENT OF FUNDS

().  The expenditure or advance of any money or the performance of any obligation of the
United States under this contract shall be contingent upon appropriation or allotment of funds. Absence
of appropriation or allotment of funds shall not relieve the Contractor from any obligations under this
contract. No liability shall accrue to the United States in case Tunds are not appropriated or allotied.

OFFICIALS NOT TO BENEFIT

(d).  No Member of or Delegate to the Congress, Resident Commissioner BEEQE’ the

Con[mulor shall henefit from this contract other than as a water aser or landowner in the \jUt rlw fgmer

as other waler users or landowners.




CHANGES IN CONTRACTOR’S ORG *\\W? ’\TTOT\

(e).  While this contract is in effect, no change may be made in the Contractor’s organization,
by inclusion or exclusion of lands or by any other changes which may affect the respective rights,
obligations; privileges, and dutics of either the United States or (he Contractor under this contract
including, but not timited to, dissolution, consolidation, or merger, except upon the Conlracting
Officer’s written consent. B '

ASSIGNMENT LIMITED--SUCCESSORS AND ASSIGNS OBLIGATION

(®).  The provisions of this contract shall apply to and bind the successors and assigns of the
parties hereto, but no assignment oc transfer of this contract or any right or interest therein by either
party shall be valid until approved in wriling by the other party.

BOOKS. RECORDS. AND REPORTS

(2). The Conteactor shall establish and maintain accounts and other books and records
pertaining to administration of the terms and conditions of this contract, including the Contractor's:
financial transactions; water supply data: project operation, maintenance, and replacement logs; project
land and rights-of-way use agreements: the water users” land-use (crop ccnsus\ land-ownership, land-
leasing, and water-use. data; and other matters that the Contracting Officer may require. Reports shall
be furnished to the Contracling Officer in such form and on such date or dates as the Contracting
Officer may require. Subject to applicable Federal laws and regulations, each party to this contract
shall'have the right during office hours to examine and make cepies of the ather party’s books and
records relating to matters covered by this contract.

COMPLIANCE WITH FEDERAL RECL.-"\E\&ATION LAWS

(h).  The partics agree that the delivery of irrigation water or use of Federal facilities pursuant
to this contract is subject to Federal reclamation law, including but not limited to the Reclamation
Reform Act of 1982 (43 U.S.C. 390aa et seq.), as amended and supplemented, and the rulés and
regulations promulgated by the Sceretary of the Interior under Federal reclamation law.

PROTECTION OF WATER AND AIR QUALITY

1. (1) Project facilitics used 1o make available and deliver water to the Contractor shatl
be operated and maintained in the most practical manner to maintain the guality of the watcr at the
highest level possible as determined by the Contr acting Officer: Provided. That the United States does
not wartant the quality of the water delivered to the Contracior 2nd is under no obligation to furnish or
construct water treatment facilities to maintain or improve the quality of water delivered to the
Contractor.

(2) The Contractor shall comply with all applicable water and air pollution Taws and
regulations of the United States and the State of Oregon and shall obtain all required permits or licenses
from the appropriate Federal, State, or local authoeritics necessary for the delivery of water by the
Contractor; and shall be vesponsible for compliance with all Federal, State, and local water quahw

standards applicable to surface and subsurface drainage and/or discharges gencrated i VED
. Federal or Confractor facilities or praject water provided by the Contractar w 111,.111 (15

Projett Water Service Atea.
JUL 19 2017
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(3) This article shall not affect or alter any Icgal obligations of the Seeretary to provide
drainage or other discharge services.

WATER CONSERVATION

(1)-  Prior to the delivery of water provided [rom or conveyed through federally constructed
or federally tinanced facilities pursuant to this contract, the' Contractor shall develop a water
conservation plan, as required by Section 210(b) of the Reclamation Reform Act of 1982 and 43 C.F.R.
427.1 (Water Conservation Rules and Regulations).

EQUAL EMPLOYMENT OPPORTUNITY

(k). During the performance of this contract, the Contractor agrees as follows:

(1)  The Contractor will not discriminate against any employee or applicant for
cmployment because of race, color, religion, sex, disability, or national origin. . The Contractor will take
aflirmative action to ensure that applicants arc employed, and that employees are treated during

_employment, without regard to their race, color, religion, sex, disability, or national origin. Such action
shall include. but not be limited to the followinv' employment, upgrading, demotion, or transfer;
recruiiment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and sclection for wraining, including apprenticeship. The Contractor agrees 10 post'in
conspicuous places, available o employees and applicants for employment, notices to be provided by
the Contracting Officer sctting forth the provisions of this nondiscrimination clause.

(2)  The Coutractor will, in all solicitations or advertisements for employees placed by
or enbehalf of the Contractor, state that atl qualified applicants will reccive consideration for
employment withoui regard to race, color, religion, sex. disability, or national origin.

(3) The Contractor will send to each labor union or representative of workers with
which it has a collective bargaining agreement or other contract or understanding £, a notice, to be
provided by the Contracting Officer, advising the labor union or workers® representative of the
Contractor’s commitments under Section 202 of E\ccuuw Order 11246 of September 24, 1965, as
amended (EQ [1246), and shall post copies of the notice in conspicuous places available to employees
and applicants for employment.

{(4) The Contractor will comply-with all provisions of EQ 11246, and of the rules,
regulations, and relevant orders of the Secrctary of Labor.

(5) The Contractor will furnish all information and reports required by EO 11246, and
by the rules, reaulations, and orders of the Scerctary of Labor, or pursuant thereto, and will permit
access to his books, records, and accounts by the Contracting :\t: sy and the Su(luﬂl’) of Labor for

purposes of investigation 1o asceriain compliance with such rules, regulations, and order

(6) In the event of the Contractor’s noncompliance with the nondiscrimination clauscs
of this coniract or with aoy of such rules, regulations, or orders, this contract may be canceled,
“terminated or su:pmdcd in wholc or in part and the Contractor may be declared ineligible for further
Government contracts in accordance with procedures authorized in KO 11246, and such orhu sanctions

may be imposed and remedies invoked as provided in EO 11246, or by rule, qulau Eﬁwgi;’
Secretary of Laber, or as otherwise provided by law. E

JUL 19 207
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(7) The Contractor will include the provisions of paragraphs (1) through (7) in every
subcontract or purchase order unless exempted by the rules, regulations, or orders of the Secretary of
Labor issued pursuant to Section 204 of EO 11246, so that such provisions will be binding upon cach
subcontractor or vender. The Contractor will take such aclion with respeet to any subcontract or

- purchase order as may be directed by the Secreiary of Labor as a means of enforcing such provisions,
including sanclions for noncompliance: Provided, however, that in the event the Contractor becomes
involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction, -
the Contractor may request the United States to enter into such litigation to protect the interests of the
United States.

COMPLIANCE \;VTT‘[‘I CIVIL RIGHTS LAWS AND REGULATIONS

(M. (1) The Contractor shall comply with Title VI of the Civil Rights Act of 1964 (Pub. L.
58- 52. 42 U.S.C. § 2000d), the Rehabalitation Act of 1973 (Pub. 1. 93-1 i’) Title V. as amended; 29
U.S.C.§ 791, et mq) the Age Discrimination Act of 1973 (Pub. L. 94-135, Title 1I: 42 U.S.C. § 6101,
et 'seq.) ) [Tltle 11 of the Americans with Disabilities Act of 1990 (Pub. L. 101-336; 42 U.S.C. § .l"l"Sl,
et seq.),] [Title 1T of the Amezicans with Disabilities Act of 1990 (Pub. 1. 101-336; 42 U.S.C. § 12181,
et seq.),)2 and any other apphcable civil rights laws, and with the applicable implementing -couldnom
and any guoidelines imposed by the U.S. Department of the Interior and/or Bureau of Reclamation.

(2) These statuics require thai no person in the United States shall be excluded from
participation in, be denied the benefits of, or be otherwise subjected (o discrimination under any
prooram or activity receiving financial assistance from the Bureau of Reclamation on the grounds of

-ace, color, national origin. disability, or age. By exccuting this contract, the Coniractor agrees to
umm,dnu,l\ take any measures necessary to implement this obligation. including permitting officials
of the United Statés to inspeet premiscs, programs, and documents.

(3) The Contractor makes this agreement in consideration of and for the purpose of
obtaining any and all lederal grants, loans, contracts, property discounts, or other Federal financial
assistance extended after the date hereot to the Contractor by the Bureau of Reclamation, including
installment payments after such datc on account of arrangements for Federal financial assistance which
were approved before such date. The Contractor recognizes and agrees that such Federal assistance
will be extended in reliance on the representations and agreements made in'this article and that the .
United States reserves the right to seek judicial enforcenent thereef.

() Complaints of discnminaiion against the Ceniracior shall be investigated by the
Contracting Officer’s Office of Civil Rights.

PRIVACY ACT COMPLIANCE

(m). (1) The Contractor shall comply with the Privacy Act of 1974 (5 U.S.C. 552 a)
(Privacy Act) and the Department of the Interior rules and regulations under the Pm-ac_\, .r\ct
(43 CFR 2.45 et seq.) in maintaining landholder certification and reporting records required (o be.
submitted to the Contractor for compliance with Sections 206, 224(c), and 228 of the Reclamation
Reform Act of 1982 (43 U.S.C. §§ 390ff, 390ww, and 390zz), and pursuant.to 43 C.F.R. § 426.18.

«wl - ~(2)  With respect to the application and administration of the eriminal punll\
pl(J\ isions: of lhu Privacy Act (3 U.S.C. 552a(1)). the Contractor and the Contracior’s emplovess '\I_ED
‘are responsible for maintaining the certification and reporting records referenced i E DVi E‘

considéred to be employees of the Department of the Interior. See 3 U.S.C. \Dga(l 017
L1982
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(3) The Contracting Officer or a designated representative shall provide the Contractor
with current copies of the Interior Departnent Privacy Act regulations and the Bureau of Reclamation
Federal Register Privacy Act System of Records Notice (Inicrier/ WBR-31, Acreage Limitation) which
govern (he maintenance, safeguarding, and disclosure of information contained in the landholders®
certification and reparting records. '

(4} The Contraciing Officer shall destgnate a full-time employee of the Burcau of
Reclamation to be the System Manager responsible for making decisions on denials pursuant to
43 CFR 2.61 and 2.64 and amendment requests pursuant to 43 CTR 2.72. The Countractor is anthorized
to grant requests by individuals for access to their own records.

(5) The Contractor shall forward promptly 1o the System Manager each propoesed
denial of access under 43 CFR 2.64 and cach request for amendment of records filed under
43 CFR 2.71; noufy the requester accordingly of such referral; and provide the System Manager
with information and records necessary to prepare an appropriaic response to the requester. These
rcquircments do not apply to individuals seeking access to their own certilication and reporting forms
filcd with the Contractor pursuani to 43 CFR 426.18 ualess the requester clects to cite the Privacy Act
as authority for the reguest.

MEDIUM FOR TRANSMITTING PAYMENTS

(m. (1) All pavments from the Contractor to the United States under this contract shall be
by the mediunr requested by the United States on or before the date payment is due. The required
metbod of payment may include checks, wire transfers, or other types of payment specified by the
United States. .
(2)  Upon exccution of the contract, the Contracior shall furnish the Contracting Officer
with the Contractor’s taxpayer’s identification number (TIN). The purpose for requiring the
Contractor’s TIN is for collecting and reporting any delinguent amounts arising out of the Contracior’s
relationship with the United States. :

CONTRACT DRAETING CONSIDERATIONS

{(0).  This Contract hus been, negotiated and reviewed by the partics hereto, each of whom is
sophisticated in the matters to which this Contract pertains. Articles I through 17 of this Contract have
been drafted, negotiated, and reviewed by the parties, and no one party shall be considered to have
drafted the stated articles.
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Please indicate if you own all the lands associated with the project from which the water is to be diverted,
conveyed, and used.

X Yes

[T There are no encumbrances.
Xl This land is encumbered by easements, rights of way, roads or other encumbrances.

Only encumbrances are for utility easement which are not affected by this project.
[] No
] I'have a recorded easement or written authorization permitting access.
] Ido not currently have written authorization or easement permitting access.
] Written authorization or an easement is not necessary, because the only affected lands I do not
own are state-owned submersible lands, and this application is for irrigation and/or
domestic use only (ORS 274.040).
] Water is to be diverted, conveyed, and/or used only on federal lands.

List the names and mailing addresses of all affected landowners (attach additional sheets if necessary).

You must provide the legal description of : 1. The property from which the water is to be diverted, 2. Any
property crossed by the proposed ditch, canal or other work, and 3. Any property on which the water is to be
used as depicted on the map.

[ See Attachment #1 |

A. Proposed Source of Water

Provide the commonly used name of the water body from which water will be diverted, and the name of the
stream or lake it flows into. If unnamed, say so:

Source 1: _POD #1 Tributary to: _Willamette River Basin Storage Projects

Source 2: Tributary to:

If any source listed above is stored water that is authorized under a water right permit, certificate, or decree, attach
a copy of the document or list the document number (for decrees, list the volume, page and/or decree name).

B. Applications to Use Stored Water RE C E ! \/E @

Do you, or will you, own the reservoir(s) described in item 3A above? JUL 19 207

] Yes.

DX No. (Please enclose a copy of your written notification to the operator of the reservoir opjfour intent
to file this application, which you should have already mailed or delivered to the operator.)

Irrigation water to be applied under this application is BOR Contracted Water from the Willamette River.
See Attachment #2 -

r 88 ? Surface Water Application (form revised 2/1/2012): David Bernert
= Z? Page 4 of 8



If all sources listed in item 3 A are stored water, the Department will review your application using the expedited
process provided in ORS 537.147, unless you check the box below. Please see the instruction booklet for more
information. '

[_] By checking this box, you are requesting that the Department process your application under the
standard process outlined in ORS 537.150 and 537.153, rather than the expedited process provided by
ORS 537.147. To file an application under the standard process, you must enclose the following:

» A copy of a signed non-expired contract or other agreement with the owner of the reservoir (if not
you) to impound the volume of water you propose to use in this
application.

» A copy of your written agreement with the party (if any) delivering the water from the reservoir
to you.

Provide the amount of water you propose to use from each source, for each use, in cubic feet-per-second (cfs) or
gallons-per-minute (gpm). If the proposed use is from storage, provide the amount in acre-feet (af):
(1 cfs equals 448.8 gpm. 1 acre-foot equals 325,851 gallons or 43,560 cubic feet)

POD #1 Nursery Use Year-Around 275 [Jcfs X gpm [ af

For irrigation use only:
Please indicate the number of primary and supplemental acres to be irrigated.

Primary: _24.6 Acres Supplemental: Acres
List the Permit or Certificate number of the underlying primary water right(s):

Indicate the maximum total number of acre-feet you expect to use in an irrigation season: _3.0 (est)

o Ifthe use is municipal or quasi-municipal, attach Form M
e Ifthe use is domestic, indicate the number of households:

o Ifthe use is mining, describe what is being mined and the method(s) of extraction:

RECEIVED

A. Diversion and Conveyance JUL 19 2017
What equipment will you use to pump water from your source?

: B
DX Pump (give horsepower and type): _25HP centrifugal pump with screened intakD WR i"

(] Other means (describe):

Provide a description of the proposed means of diversion, construction, and operation of the
diversion works and conveyance of water.

Pumping equipment is located on a permanent dock on the north bank of the Willamette River

Surface Water Application (form revised 2/1/2012): David Bernert

.() "gnga Page 5 of 8




B. Application Method
What equipment and method of application will be used? (e.g., drip, wheel line, high-pressure

sprinkler)

High Pressure Sprinkiers

C. Conservation
Please describe why the amount of water requested is needed and measures you propose to: prevent
waste; measure the amount of water diverted; prevent damage to public uses of affected surface

waters.

Water applied only when required

In granting permission to use water from a stream or lake, the state encourages, and in some instances requires,
careful control of activities that may affect the waterway or streamside area. See instruction guide for a list of
possible permit requirements from other agencies. Please indicate any of the practices you plan to undertake to
protect water resources.

Diversion will be screened to prevent uptake of fish and other aquatic life.
Describe planned actions: Fish screen has been previously installed and approved (see
Attachment #1

X] Excavation or clearing of banks will be kept to a minimum to protect riparian or streamside areas.
Describe planned actions: Irrigation line has already been installed under a previous permit so
no riparion or bank work will be required

X] Operating equipment in a water body will be managed and timed to prevent damage to aquatic life.
Describe: Pumping equipment is located on a permanent dock to the north bank of the

Willamette River. The intake is equipped with an approved fish screen.

XI Water quality will be protected by preventing erosion and run-off of waste or chemical products.
Describe: Irrigation water will be applied at a rate such that there will not be run-off or erosion.

Date construction will begin: _Fall 2016
Date construction will be completed: _Spring 2020

Date beneficial water use will begin: _May 1, 2020

RECEIVED

JUL 19 2017

Surface Water Application (form revised 2/1/2012): David Bernert OW R D
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other water district.

1 Check here if the point of diversion or place of use are located within or served by an irrigation or

Irrigation District Name

Address

City

State

Zip

Use this space to clarify any information you have provided in the application.

{89429

Surface Water Application (form revised 2/1/2012): David Bernert

Page 7 of 8
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Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266

(503) 986-0900

www.wrd.state.or.us

Date

(For staff use only)

WE ARE RETURNING YOUR APPLICATION FOR THE FOLLOWING REASON(S):

SECTION 1:
SECTION 2:
SECTION 3:
SECTION 4:
SECTION 5:
SECTION 6:
SECTION 7:
SECTION 8:
SECTION 9:

Land Use Informétion Form

O0dQgoooodgon

Provide the legal description of: (1) the property from which the water is to be diverted, (2) any
property crossed by the proposed ditch, canal or other work, and (3) any property on which the
water is to be used as depicted on the map.

[

Fees

<
=

Permanent quality and drawn in ink

Even map scale not less than 4" = 1 mile (example: 1" =400 ft, 1" = 1320 ft, etc.)
North Directional Symbol

Township, Range, Section, Quarter/Quarter, Tax Lots

Reference corner on map

Location of each well, and/or dam if applicable, by reference to a recognized public land survey
corner (distances north/south and east/west)

Indicate the area of use by Quarter/Quarter and tax lot clearly identified

Number of acres per Quarter/Quarter and hatching to indicate area of use if for primary
irrigation, supplemental irrigation, or nursery

Location of main canals, ditches, pipelines or flumes (if well is outside of the area of use)

“RECEIVEL

JUL 19 2017

Surface Water Application (form revised 2/1/2012): David Bernert
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Oregon Water Resources Department
7235 Sumnner Street NE, Spite A

Salem, Oregon 97301-1266

(503) 986-0900

wwvw.wrd.state,or.us

\
Land Use Qf
Information Form .:

Applicant: DA“ 1P B Begne eT
Firgt Last:
Mailing Address: H3I IMPeElnL. DrivE
\(\i&s—k Liinin Oz _ﬂ"l O gﬁm Daytime Phone: 17/0'7' L0 S4ele
City State Zip T

A. Land and Location

Please include the foilowing information for all tax lots where water will be diverted (taken from its sousce), conveyed (transported),
and/or used or developed. Applicants for municipal use, or fivigation uses within irrigation districts may substitute existing and
proposed service-area boundaries for the tax-lot information requested below., :

Townsghip Ronpe Scction YW Tox Lot # Plan Designation (e.g., . - Waler to be: Proposed Land
Rural Residentiol/RIZ-5) Use:
‘g s [ \I\-L Z% Nw "a: m ) J Diverted M Cenveyed HUsed
NW ‘24. :m '[‘;:, [ Diverted ﬂ(:cnvrycd I sed
M g, oo tese D iveted  Kf Conveyed R Used
O biverted K Conveyed 3 Used

List all counties and cities where water is proposed (o be diverted, conveyed, and/or uged or developed:

LLPLY ANMAS ~ UWluSenuileLE
N

B. Description of Proposed Use

Type of application to be filed with the Water Resources Department: :
[} Permit to Use or Store Woter ] Water Right Transfer [ Permit Amendment or Ground Water Registration Modification
(7] Limited Water Use Licensc ] Allocation of Conserved Water [ Exchange of Water

Source of water: [ Reservoir/Pond 7 Ground Water %Surfacc Water (nume) \ALL” Amnmetles Z\) B

Estimated quantity of water needed: . [Jeubic fect per second (] gallons per minute [ acre-feet

Intended use of water: glnigati(m (1 commercial [ Indusieial [ Domestic for hauschotd(s)
Municipal (] Quasi-Municips) [} Instream ] other

Briefly describe:

Temeation o NBW FiLBeRT Pravhnes

>
2>
p

Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local government
representative sign the receipt at the bottom of the next page and include it with the application filed with the Water Resources

Department,
See bottom of Page 3. — RECE!VK@

Reviied 2782510 Land Use Information Fosm « Page 2 0f ) JUL ] 9 20 17 WR/FS
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For Local Government Use Only :

The following section must be completed by a planning official from each county and city listed unless the project will be located
entirely within the city limits. In that case, only the city planning agency must complut. this form, This deals only with the local
Jand-use plan. Do aot include approval for activities such as building or grading permits.

Please check the appropriate box below and provide the requested information

Land uses lo be served by the proposed water uses (including proposed congtruction) are aljowed t?mrxght or are not regulated by
your comprehensive plan, Clte applicable ordinance sectivn(s): Lefar Af [ [ C)Z :

[0 Land uses to be served by the proposed water uses {including proposed consiruction) involve discretionary land-use approvals as
listed in the table below. (Please attach documentation of applicable land-use approvals which have already been obtained.
Record of Aetionfland-use decision and secompanying findings are sufficient.) If approvals have been obtained but all appeal
periods have not ended, check YBeing pursued.”

Type of Land-Uise Approval Needed Cite Most Sizni . .
. st Significant, Applicable Plan Poticies & Lond-Use Approvet:
{e. Br plan amendnients, rezones, conditianal-use 0r§immce Section References PR
penmils, ete,)

£ Okeined {3 Deing Pursueid
O Denied O Hat Belng Pursped
3 Otained 1 Heing Pursucd
[J Denied 3 Yot Being Porsued
] Obtained [ Being Pursyed
[ Denied [ Bt Deing Pursned
[ Obtained [ Being Pursued
[ Denied 3 Not Being Pussued
{1 Obtained [0 Being Pursved
O Denied O Yot Being Fursned

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources Department
regarding this proposed use of water below, or on a separate sheet. ”

Name: LDC!;q rel y 1209{_ Q; o “Title: 5@-?‘? (or /qﬁ e

Phone: 999 /0~ (5 a Date; %—’;%' 7// w

Government Entity: G ?.it{] & W/&ﬁ-"?(/l //‘\J ;

Signature:

Note to local government representative: ' Please complete this form or sign the receipt below and-retumn it to the applicant. If you
sign the receipt, you will have 30 days from the Water Resources Department’s notice date to return the completed Land Use Information
Form or WRD may presume the land use associated with the proposed use of water is compatible with local comprehensive plans,

Receipt for Request for Land Use Information

Applicant name:

City or County: ___ . Staff contact: H EC E EVE @

Signuture: : i Phone. e na'lUL_ﬁLQ__Z;W

Revised 24872010 Land L Information Torm - Page 3 of 3 Wi/ IS
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Jim Schuette

From: Pauly, Daniel [pauly@ci.wilsonville.or.us]

Sent: Wednesday, July 12, 2017 3:20 PM

To: Jim Schuette

Subject: RE: Updating Bernert Land Use Planning Statement for Water Right Application
Attachments: 07122017151511.pdf

Please see attached.

Daniel Pauly, AICP
Senior Planner

City of Wilsonville
503.570.1536

From: Jim Schuette [mailto:jmsengineering@qwestoffice.net]

Sent: Wednesday, July 12, 2017 11:30 AM

To: Pauly, Daniel

Subject: Updating Bernert Land Use Planning Statement for Water Right Application

Daniel;

As per our conversation, find attached the subject planning statement that you reviewed and
signed back in October of 2016.

Because David did not have all his documentation in order, we had to delay submitting his
application until now.

In the meantime, the statement you signed is out of date for WR to accept (90 days). So, could
you please update the review
‘date’ on the back of the page to reflect today's current date.

I would appreciate if you could then scan it and send it back to me electronically.

Thanks your prompt action on this matter.

Jim Schuette, PE., CWRE

JMS Engineering
3000 Market St. N.E., Suite 426

Salem, Oregon 97301
Tele: 503.559.1146
Email: jmsengineering@qgwestoffice.nert

Coguze 1 OWRD
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Oregon Water Resources Department
725 Summer Street NE, Suite A

Salem, Oregon 97301-1266

(503) 986-0900

www, wrd.state.or.us

Land Use
Information Form

Applicant: DA\’ VB Beene eT
First Last
Mailing Address: H3I IMPee. AL blZ\U 15
V\lég—l— LLV\ n oK. 910 68 Daytinie Phone: %5 B0 846l
City State Zip

A. Land and Location

Please include the following information for all tax lots where water will be diverted (taken from its source), con\)eyed (transported),
and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts may substitute existing and
proposed service-area boundaries for the tax-lot information requested below. '

Township Range Section Vi Tax Lot # Plan Designation {e.g., Water to be: Proposed Land

Rural Residential/RR-5) Use:
E s I wl 2'% Nw .'E' Yeo 8:: : O Diverted MConveyed M Used
NW n'q_ 'lg ';’; O Diverted  JXConveyed  J{Used
M\ ‘/4_ Wao  loco O Diverted  Kf Conveyed g Used
O Diverted X Conveyed [ Used

List all counties and cities where water is proposed to be diverted, conveyed, and/or used or developed:

LAV AMAS — WiLSenUVlLLE

B. Description of Proposed Use

Type of application to be filed with the Water Resources Department:
(] Permit to Use or Store Water ~ [] Water Right Transfer (] Permit Amendment or Ground Water Registration Modification
(] Limited Water Use License [] Allocation of Conserved Water [] Exchange of Water

Source of water; [] Reservoir/Pond [] Ground Water J&Surface Water (name) WL” AMETTE B\J =

Estimated quantity of water needed: ‘ ‘ {7 cubic feet per second [ gallons per minute [ ] acre-feet -

Intended use of water: Irrigation ] Commercial ] Industrial [C] Domestic for household(s) -
Municipal ] Quasi-Municipal [] Instream ] Other

Briefly describe: ' -

Tzzw—&—\ou o New TFuwleertT 'PL{-\U'{-H\Jég

e
L .

=

Note to applicant: If the Land Use Information Form cannot be completed while yoﬁ wait, please have a local government
representative sign the receipt at the bottom of the next page and include it with the application filed with the Water Resources

Department. ECE‘V ED
4 e ' See bottom of Page 3. — R

JUL 19 2017

Revised 2/8/2010 ‘ Land Use Information Form - Page 2 of 3 WR/FS

ropuz OWRD



For Local Government Use Only

The following section must be completed by a planning official from each county and city listed unless the project will be located
entirely within the city limits. In that case, only the city planning agency must cornplete this form. This deals only wrth the local
Jand-use plan. Do not include approval for activities such as building or grading permits. g

Please check the appropriate box below and:provide the requested information

XLand uses to be served by the proposed water uses (includirg proposed constructlon) are allowe utright or are not regulated by
your comprehensive plan. Cite apphcable ordinance section(s): L Se o 1 /. 02

[T Land uses to be served by the proposed water uses (including proposed construction) involve discretionary land-use approvals as
listed in the table below. (Please attach documentation of applicable land-use approvals which have already been obtained.
Record of Action/land-use decision and accompanying findings are sufficient.) If approvals have been obtained but all appeal
periods have not ended, check ""Being pursued."

’Il'yp e of LGd-Use Approval Nge_td_ed al Cite Most Significant, Applicable Plan Policies & Land-Use Approval:
(e.g., plan amen ments, rezones, conditional-use Ordinance Section References
permits, etc.)
[ Obtained [ Being Pursued
[ Denied, , | a Not Being Pursued
- -:‘ ) . thhlained i [ Being Pursued
o [ Denied. - [ Not Being Pursued
- e ElOPtamcd [ Being Pursued
[ Denied [0 Not Being Pursued
[ Obtained [ Being Pursued *
[ Denied [0 Not Being Pursued
[ Obtained [ Being Pursued’
1 Denied [ Not Being Pursued

Local governments are mvrted to express spec1al land-use concerns or make recommendatlons to the Water Resources Department
regarding this proposed use of water below, or on a separate sheet.

Name: lpaﬂ rel _ /&M. [’(,ﬁ,) Title: 5\917 (o . /%/7/7€f\
Signature: @ M Phone: 5‘93‘57&/55% . Date:x:" M//é
Government Entity: C LLV gﬁ MAV&D/I(/L‘/ /@ ),

Note to local government representatwe “Please complete this’ form or sign the receipt below and retum it to the applicant. If you
sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed Land Use Information
Form or WRD may presume the land use associated with the proposed use of water is compatible with local comprehensive plans.

Receipt for Request for Land Use Informati%ECEl\/E{D

JUL 19 2017

Applicant name:

City or County: _~ R Staff contact:
Signature: o b Phone: &N\
Revised 2/8/2010 Land Usc Information Form - Page 3 of 3 u



OREGON

¥ Ry,

Fish &Wildiife

OREGON DEPARTMENT OF FISH AND WILDLIFE
OREGON WATER RESOURCES DEPARTMENT

- FISH SCREEN INSPECTION FORM
APPLICANT :

Name: DD Beraerr " Seeneer Mursesy

Address: /3 Zouperinl De.  (JesT Limas/ _ Phone  |-5D3-723- 9053
‘Application Number: Permit Number: i :

Water Right Amo_unt e____ = BoR Contract Al or ?eszﬂ/
‘DIVERSION |

Stream: [J)illemepte. Kiver Tribufary-t-o: -. Columdin Bieee. .

Address (if different than applicants):

Diversion Type: EMP  Location:T - ,R -t . Sec. ...
‘GPS Coordinates; M 45..29408 W 122. 78041 SATS:__:_ _
PUMP INFORMATION T e |
Brand: : Horsepower: __ 29hp .Intakf'; Size: . f/ "

SCREEN INFORMATION

Type: Wae Raivr  Installed by: blafer tUser  DateInstalled: 2006
Date of Inspection: é- 9-201/ Inépected by: /‘7;94&"’,‘[ 0/50/(/ Agency: O.DF"\)
Comments: 5"‘“@:“ Will - meet Criferia He o X0 gPmM,

mcﬁ meets current state criteria for fish protection. RECEEV E@
JUL 19 207

OWRD

_ D " Screen does not meet current state criteria for fish protection.

D Another scréen inspection should be done before water use begins.

‘Return this form to: Bren_fialee S. Wilson, Water Rights Divi%ion, OR. Water Resources Dept., 115‘8 12" Street NE,
Salem, OR 97310/ 1-800-624-3199 ext: 276 / Fax: 503-378-6203 / e—mail:'brcndalee.s.wilson@wz_.trd.state.or;ﬁs

0-9684%



Checklist for _Reclamaﬁon Water Contractor Diversioms'

DIVERSION INFORMATION:

Name of Diversion: __ Wilseaiffle. Diversions Side

Stream: W) lHamedfe Bwer . Tributary t0: _ Cefiumbto?  River
Diversion Type (gravity or pump): _ RcwP ~_ Location: T >R , Sec.
GPS Coordinates: LatAf 45.294p8 Long W) 1R2.980¢/  Elevation: 35 &
Who owns the diversion structure? Private [  Federal Facility [ Unknown (I

Name of canal/ditch if available:
Is diversion structure a full upstream passage barrier to adult salmonids? Yesld  Nold—

If not, what type of upstream passage? Ao TVarrer
‘What is the pirpose of barrier?

WATER CONTRACTOR CONTACTS:
Name: _"Dsyid Reraery”
Address: _4//3/ T mperizl DR

City: _tesyr Linas State: o Zip: 97068
Phone: 1-503-723- 9055~ Fax:
Water Right Amount (cfs): Certificate Number:

Total amount of water diverted (cfs): Q(X};fu 7 Amount of Contract Water (cfs): /.2 #c. /],l
Water Service Contract number: A/ e, [Re-neewnf )

FISH INFORMATION:
Please check below:
1. Species of Anadromous Salmonid
[=Spring Chinook
[Fall Chinook
[+Coho
[ Sockeye
[eH-Summer Steelthead
inter Steethead

[ Tamprey

II. Species of Resident Trout
[1 Rainbow Trout
[ Cutthroat Trout
[ Redband Trout
[ Bull Trout

RECEIVED

JUL 19 2017

OWRD -
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Does the canal/ditch have an operating fish screen?  Yes F Noll
If yes, Type of Screen: L) epe. Keias
Type of screen cleaning system (active or gassive)>:

Date Installed: 2O 77 Tostalled By:  Wedar. Ldsere
Designed By: Maintained By: _Mgfer tUser
Is screen(s) properly operated and maintained? Yes [d— No O

For Rotating Drum or Vertical Panel Screens:

1. Rotating Drum Screen:

i. Type of Operating System: Electrical Motor [ Paddle wheel [

ii. Size of screen: Diameter ft.  Length At.

iii. Net Approach Velocity < 0.40 fps Yes [1 No O

iv. Screen Material meets NMES criteria?! Yes [ No I

v. Screen Open Area at least 27% Yes [ No I

vi. Submergence: <85% and >65% Yesd  NolO

vii. Is Screen Length greater than 6 ft? YesO . NolO _
a. Ifyes, Screen must be angled, what angle? degrees; (Max. angle is 45°)

viii. Stoplog used at downstream of screen Yes [ No[d  Distance fi.2

ix. Sweeping velocity: >0.8 fps and <3 fps Yes 1 No [

II. Vertical Screen:

i. Net Approach Velocity < 0.40 {ps Yes No O3

ii. Screen Material meets NMFS criteria?* Yes [1 No 1

iii. Screen Open Area at least 27% Yes1  Nol

iv. Is Screen Length greater than 6 ft? Yes L1 No [
a. If yes, Screen must be angled, what angle? degrees; (Max. angle is 45°)

v. Sweeping velocity: >0.8 fpsand <3 fps  Yes [ No O

For Actively Cleaned End-of-Pipe Screens:

RECEIVED

1. General:

i. Net Approach Velocity < 0.40 fps Yes I No I JUL 19 2017
ii. Screen Material meets NMFS criteria?” Yes L1 No
iii. Screen Open Area must be at least 27% Yesld  No[d :
iv. Submergence: >1 screen radius below’ Yes[1  Nold OWR .,
v. Intake located in off-channel area Yes No I

" If yes is water velocity back to main channel less than 0.4 fps Yes [1 No 1O

Screen Manufacturer: Model:

K

IL. Pump Information (Active Screen only) .
Manufacturer: Horsepower: 25 hp Intakesize: 4~ in.

- (90429



For Passive End-of-Pipe Screens:

I. General: i
i. Net Approach Velocity < 0.20 fps Yes = No O
ii. Screen Material meets NMFES criteria?* Yes E/ No [
iii. Screen Open Area must be at least 27% Yes T No
iv. Combined rate of flow: <3 cfs Yes No O
v. Submergence: >1 screen-radius below’ Yes &~ No [l
vi. Any woody debris or sediment built-up Yes L1 No B
vii. Intake located in off-channel area Yes [ Nol—
If yes is water velocity back to main channel less than 0.4 fps Yes No [
Screen Manufacturer: LJ& De-Kai  Model: UniKowns
IL. Pump Information (Passive Screen only) _
Manufacturer: , " Horsepower:_ 25 hp Intakesize: & ” in.

Note: The combined rate of flow at the diversion site using a passive screen must be less than 3 cfs.

For Bypass Faciiitv:
1. Bypass Entrance:
i. Minimum Flow®: Yes [1
II. Bypass Conduit (Pipe)
i. Flow: 5 % of total diverted flow amount Yes
ii. Velocity: >6 fps and <12 fps Yes [1
iii. Depth: >40% of pipe diameter Yes [

iv. Are pipes/joints smooth or good conditions? Yes I

II1. Bypass Outfall
1. Free of eddies, reverse flow or known predator habitat

ii. Impact Velocity: Less than 25 fps
iii. Is it possible for adult fish to be attracted into pipe?

Does Screen meet NMFS criteria>? Yes 4 No

No I

No 1
No [
No [
No [

Yes O
Yes O
Yes L1

Does Bypass Facility meet NMFS criteria®? Yes I No [
Comments: _ Sereewr  thtll  pead  Criferia opf fo IO 9P

e
)
»:

RECEIVE

JUL 19 2017

OWRD

No [
No [
No [
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Screen face openings: Circular screen openings must not exceed 3/32 inches in diameter. Or Square screen openings must not exceed
3/32” on a diagonal. Slotted screen must not exceed 1/16” (1.75mm) in narrow direction.

2Stoplogs should be located at least two drum diameters downstream of the back of the drum.

3Screen must be submerged to a depth of at least one screen radius below the minimum water surface.

4’Ihe minimum bypass entrance flow velocity should be greater than 110% of the maximum canal velocity upstream of the bypass

entrance.

: 5National Marine Fishery Service, N.M.F.S. Anadromous Salmonid Passage Facility Design (Dated: Feb 2008)
(www.nwr.noaa.gov/Salmon-Hydropower/FERC/upload/Fish_Passage Design.pdf))

My ofsorns

ODF)

Inspected by: Print Name

Agency

C-35~1f

M g \
Inspected by: Date
O.D.F.W. Fish Screening Program Coordinator Date
Reclamation ESA Program Manéger Date

Co8479

RECEIVED

JUuL 19 2017

OWRD
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Sherry Hall, County Clerk

D-D Cnt=1 Stn=8 CINDY
GRANTOR: $40.00 $16.00 $10.00 $20.00 $22.00

Clackamas County Official Records 2016-063876
09/19/2016 03:17:58 PM

$108.00

Marlene A, Young, personal representative of the Estate
of David S. Young, Marlene A. Young, individually,
Sherilynn J. Young, Toni Ardeth Bernert and David
James Bernert, Trustees of the Toni Ardeth Bernert
Trust wa dated February 9, 1989, Thomas L. Bernert,
Trustee of the Thomas L. Bernert Revocable Trust
dated May 27, 2003, and Joe Bemert Towing Co., Inc.,
an Oregon corporation
PO Box 37
Wilsonville, OR 97070
GRANTEE ,

I Gl G Meadows 148, LLC

30170 SW OrepacAvenu .
Wilsonville, OR 97070
SEND TAX STATEMENTS TO:

Kk Meadows 148y LLC

30170 SW Orepac Avenue
Wilsonville, OR 97070
AF'I‘ER RECORDIN G RETURN TO:

KX Meadows 148, LLC -

30170 SW Orepac Avenue
Wilsonville, OR 97070

STATUTORY WARRANTY DEED

DATED: This _Zé day of September, 2016,

FROM: Marlene A. Young, personal representative of the Estate of David S. Young,
Marlene A. Young, individually, Sherilynn J. Young, Toni Ardeth Bernert and
David James Bernert, Trustees of the Toni Ardeth Bernert Trust u/a dated February
9, 1989, Thomas L. Bernert, Trustee of the Thomas L. Bernert Revocable Trust
dated May 27, 2003, and Joe Bernert Towing Co., Inc., an Oregon corporation, at
PO Box 37, Wilsonville, OR 97070, herein called "Grantors"

-
e

Meadows 148, LLC, an Oregon limited liability company, “Grantee"
Grantors hereby convey and warrant to Grantee the real property described on
Exhibit A, attached hereto and by this reference incorporated herein, free of encumbrances except:

Agreement, including the terms and provisions thereof;
Recording date: January 24, 1914

Book: 134

Page: 112

Easement for the purpose shown below and rights incidental thereto, as granted in a
document:

Recording Date: August 28, 1941

Chicago Title @®) 472576004353 106 ¢r-5T  (omi

P gty RECEIVED

Book: 284 JUL 19 2017

Page 1 - Statutory Warranty Deed G:\Morris\Young 4677-175\Warranty Deed (2).doDW RD
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Page: 428 :
Affects: The Easterly portion of Parcel I

Easement for the purpose shown below and rights incidental thereto, as granted in a
document:

Granted to: Portland General Electric

Purpose: Utilities

Recording Date: April 26, 1946

Book: 366

Page: 9

Affects: Exact location not disclosed

Easement for the purpose shown below and rights incidental thereto, as granted in a
document:

Granted to: The United States of America

Purpose: Transmission line

Recording Date: February 14, 1957

Book: 522

Page: 40

Affects: The Northwesterly portion of Parcel III

TTTTN Y Ty e

Easement for the purpose shown below and rights incidental thereto, as granted in a
document;

Granted to: The City of Wilsonville

Purpose: Sewer i
Recording Date: March 29, 1973 '
Recording No.:  73-009249
Affects: Parcel III

Easement for the purpose shown below and rights incidental thereto, as granted in a !
document:

Granted to: The City of Wilsonville
Purpose: Drainage ditch

Recording Date: February 16, 1983
Recording No.: 82-004554

Affects: The Easterly portion of Parcel Il

Easement for the purpose shown below and rights incidental thereto, as granted in a

document: ;
Granted to: The City of Wilsonville
Purpose: Drainage ditch

Recording Date: February 16, 1982
Recording No.: 82-004555

Affects: The Easterly portion of Parcel III

Reserving unto Grantors a permanent easement along a strip of land ten (10) £
wide along the south side of the property described as Parcel III on Exhibit A, running betweQECE IVE E
SW Industrial Way to the creek, approximately 500 feet. .
JUL 19 2017

Page 2 - Statutory Warranty Deed G:\Morris\Young 4677-175\Warranty Deed (2).docx
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TT AT A TSRS e T S TR YTRAEPTM Ve Y S E e Sy |

The true and actual consideration for this conveyance is $6,786,212.00.

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING
FEE TITLE SHOULD INQUIRE ABOUT THE PERSON’S RIGHTS, IF ANY, UNDER ORS
195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424,
OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009,
AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. THIS INSTRUMENT DOES

. NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN
VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE
SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE
TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY
PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING
TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN
ORS 92,010 OR 215.010, TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO
DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST
PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE RIGHTS OF
NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195.301 AND
195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007
SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7,
CHAPTER 8, OREGON LAWS 2010.

(PR |
Representative of Eﬁ;ﬁm&j‘ﬁ

DA

R T B R T IR

the Estate of DavidS. Yo

Marlene A. Young

Mmﬁd Tsiee ey 5 i o
David Jajnes Bernert, Trustee of the Toni Thomas L. Bernert, Trustee of the Thomas L.

Ardeth Nernert Trust u/a dated February 9, Bernert Revocable Trust dated May 27, 2003
1989 (authorized to sign as single trustee)

Joe Bernert Towing Co., Inc.

Bmim__

RECEL VED'?

uLigaw

Page 3 - Statutory W:.m'anty Deed ‘G:\Mmil\\’umgm'l-ﬂs\wmnud (2).docx QWRD | _
009429 :



STATE OF OREGON )
)

7

ss.
County of { YL 130048 e
R e foregoing instrument was acknowledged before me this ZQ day of
by Marlene A. Young, Personal Representative of the Estate of David S.

Young, on behalf of the Estaté of David S. Young

% % / OMRV BLIC - OREGON =
i SSION NO. 844023 fN taryPubhcforOre on
MY COMMISSION EXPIRES OUTOREAS! 2018 " My Commission Expr&s 17k

STATE OF O} / )
)ss
County of(_£ V“L./

f The foregoing instrument was acknowledged before me this Aé day of
by Marlene A. Young.

Notary Public for Oregon
My Commission Expires:/( ~c /O ~3 / =

STATEOF OREGON )
v/ ) ss. i
County of' :
The foregoing instrument was acknowledged before me this [ day of
f by Sherilynn J. YoungK (? ‘

>

tary Public for Oregon
S My Commission Expires;/¢” D=2/
CIAL STAMP '

SANDRA KELSEY
NOTARY PUBLIC -~ OREGON

s R ey RECEIVED

JUL 19 2017

OWRD
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5
REE )

FymT s

STATEOF O
) SS ;
County of ﬁﬁ«/g . i

o%/f regoing instrument was acknowledged before me this /Q day of k
y David James Bernert, Trustee of the Toni Ardeth Bernert Trust u/a dated 7 ]

Fe ruary 9, 1989, on behalf of the Toni Ardeth Bernert Trust u/a dated February 9, 1989.

¥

: OFFICIALSTAMP ]
e SANDRA KELSEY
¥ ;;y NOTAHY PUBLIC - OREGON
i MISSION NO. 844023
MY COMMISSIONE EXPIRES OCTOBER 21, 2019

y Commission Expu'w/__ﬂ

STATE OF N )
) ss.

County o A

e foregoing instrument was acknowledged before me tlus/é day of
Thomas L. Bernert, Trustee of the Thomas L. Bernert Revocable Trust dated
May 27, 2003, on behalf of the Thomas L. Bernert Revocable Trust dated May 27, 2003.

CIAL STAMP '
: SANDRA KELSEY N
2/ NOTARY PUBLIC - OREGON

Public for Oregon
My Commission Expires: '5.7/

STATE OF m
County of /é ) p

by ThoevS  BERNEPT [mame of officer or agent],
Yibsion) [title of officer or agent] of Joe Bernert Towing Co., Inc., an Oregon
corporation, on behalf of the corporation.

k #~ The foregoing instrument was acknowledged before me this [é day of
{

’l'(.wf

Pubhc for Oregon OL\
7

pd /My Commlssuon Expires; _L____ =/
RECEIVED

Page 5 - Statutory Warranty Deed GMorisYoung 4677-175Warmaty Deod @docx  JUL 1 9 2047
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Order No.: 472516004383
Supplement: - No. 1

EXHIBIT "A"

Legal Description

oanceL:  31W23BD00101 01501253

That portion of the Southeast one-quarter of the Northwest one-quarter of Section 23, Township 3 South, Range 1
West of the Willamette Meridian, in the City of Wilsonville, County of Clackamas and State of Oregon, described
as follows:

Commencing at the Northwest corner of the Thomas Bailey Donation Land Claim No. 445; thence Easterly a
distance of 1842.06 feet to a paint in the Northwest corher of the Henry D. Harms tract; thence South 13°15" West
a distance of 1081.74 feet; thence West, paralle! with the North line of the sald Thomas Balley Donatlon Land
Claim No. 45, to the point of intersection with a line drawn concentric with and distant 25.0 feet Westerly of, as
measured radially to, Burlington Northerly Rallroad Company's (formerly Oragon Electric Railway Company's)
Branch Line Main Track centerling, as now located and constructed, sald point begin the true point of beginning of
the parcel to be described; thence continuing West along the [ast described course ta a polint distant 227.8 feet
Westerly of, as measured radially to, said Main Track centerline; thence South 10°16' East to the point of
Intersection with the North right-of-way line of 5th Street, according to the recorded plat thereof; thence Easterly,
along the North right-of-way line, to the peint of Intersection with a line drawn parallel with and distant 25.0 feet
Westerly of, when measured at right angles to, sald Maln Track centerfine; thence Northerly, parallel with said
Malin Track centerline, to the true polint of beginning.

31W23BD00300 00820222

Part of the Thomas Bailey D.L.C. in Section 23, Township 3 South, Range 1 West of the Willamette Metidian, in
the City of Wilsonville, Caunty of Clackamas and State of Oregon, more particularly described as follows:

PARCEL 1I:

Beginning 15.94 chalns Southerly and 500 feet Easterly fram the Northwest corner of said Bailey D.L.C.; thence
East a distance of 328.9 feet to the Narthwest carner of that tract of land conveyed to John W. Thorton by deed
recorded March §, 1913, in Book 128, Page 413, Deed Records; thence South along the West line of said Thorton
{ract a distance of 196 9 feet; thence West 328.9 feet; thence North 198.9 feet ta the point of beginning.

00818752

Part of the Thomas Bailey Donation Land Claim No. 45 in Section 23, Township 3 South, Range 1 West of the
Willamette Meridian, in the City of Wilsonville, County of Clackamas and State of Oregon, being more particularly
described as follows:

Beginning at a stone at the Northwest comer of the Thomas Bailey Donation Land Claim No. 45 in Township 3
South, Range 2 West of the Willamette Meridian; thence South, along the Westerly line of said Thomas Bailey
Donation Land Claim, 1058.89 feet to a one inch {ron pipe In the South fine of that tract conveyed to Henry Swarlz
in Book 72, page 8, Deed Retords; thence South 83°56'40" East 1229.44 feet, along the South line of said Swartz
fract;, to a 5/8 inch iron rod in the Westerly right-of-way line of the Oregon Electric Railway right-of-way; thence
Northerly, on said Westerly right-of-way line, along a curve to the left having a radius of 4748.44 fest through a
central angle of 1°28' a distance of 121,56 feet to a 5/8 inch iron rod and point of tangent; thence North 0°07' East
174.03 feet to a §/8 inch iron-rod, said rod being 762.68 feet South of the North line of said Bailey Donation Land
Claim; thence leaving sald Westerly right-of-way line, North B9°55' West 493,71 feet to a 5/8 inch rod; thence
North 3“35' East 178.47 fest; thence North 86°25' West 236.40 feet to the centerline of Seely Ditch; thence North
30°43' East, along said ditch centerline, 75.50 feet; thence North 6°18' East 80.85 feet; thence Narth 33°13' West,
along sald ditch cenferine, 195,10 feet; thence North 26°33" West, along sald ditch centerline,140.51 feet; thence
North 48°55'30" West, along sald dlitch centerline, 100.87 feef; thence North 89°55' West 133.25 feet; thence

Prefiminary Report Prlntad 00.02.16 @ 03:36 PM

wOR5; Wamamss
RECEIVEL

JUL 19 2017
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Order No,: 472516004383 ;
Supplement: - No, 1 :

EXHIBIT "A"

Legal Description

North 15°35' East 60.96 feet to the intersection of the North line of said Thamas Bailey Donation Land Claim;
thencs North 83°55' West, along said North line of the Bailey Donation Land Claim, 196.63 feet to the point of
beginning.

TrrearTan-onemy

EXCEPTING THEREFROM that portion canveyed to the City of Wilsonville hy Warranty Deed recorded February -601
13, 2001 as Recording No. 2001-009819, being more particularly described as follows:

Beginning at the intersection of the West line of the Thomas Balley Donation Land Claim No. 45 with the
Northwesterly line of the B.P.A, Oregon City-Chemawa No. 3 fransmisslon line Easement, which bears South
1°36'58" West 419,68 feet from the Northwest corner of said Donation Land Claim No. 45; thence North 48°28'58"
East, along said Northwesterly line, 82,38 feet to the Westerly line of a 60.00 foot strip "of land described in
Recording No. 87-057702; thence South 11°58'58" West, along said Westerly line, 374.83 feet to said West line of
Donation Land Claim No. 45; thence North 1°36'58" East, along said West line, 305.36 feet to the point o
beginning. .

ALSO EXCEPTING THEREFROM the foliowing described tract of land;

Beginning at a stone at the Northwest cerner of the Thomas Balley Donatlon Land Claim No. 45, sald point also

being North 89°55'00" East 1238.92 feet and South 0°03" East 428.95 feet from the Northwest corner of said

Section 23; thence along the Westetly line of said Donation Land Claim No. 45, South 0°03'00" East 418.44 feet to

the Northwesterly fine of the B.P.A. Oregon City-Chemawa No. 8 fransmission fine Easement; thence along the -800
Northwesterly line of said B.P.A, Easement, North 46°48' East 161.07 feet to a point in the approximate centerline

of an existing paved road; thence, along said centerline, North 10°28'00" East 286,84 feet to a point; thence along

a 422.0 foot radius curve to the left (chord bears North 8°40'48" East 26.31 feet) a distance of 26,32 feet to a point :
on the North line of the Bailey Donation Land Claim No. 45; thence, along said North line, North 89°58' West
173.88 feet ta the point of beginning. [

ALSO EXCEPTING THEREFROM that certain property described as follows: }

That portion of the Northwest one-guarter of Section 23, Township 3 South, Range 1 West of the Willamette -900
Meridian, in the City of Wilsanville, County of Clackamas and State of Oregon, bounded on the North by the North

line of the Thomas Bailey Donation Land Claim No. 45, bounded on the West by the West line of said Balley -800
Claim, and bounded on the East by a line being the most Northerly West (ine of the duly filed PARTITION PLAT

NO. 1990-92 and the Southwesterly extension thereof, said fine having a bearing of South 10°22'00" West. ~601

EXCEPTING THEREFROM that portion conveyed to the Clty of Wilsonville by Warranty Deed recorded February
13, 2001 as Recording No. 2001-009819, being more particularly describad as follows:

Beginning at the intersection of the West lihe of the Thomas Bailey Donation Land Claim No. 45 with the

Northwesterly line of the B.P.A, Oregon City-Chemawa No. 3 fransmission line Easement, which bears South

1°36'58" West 419.68 feet from the Northwest corner of sald Donation Land Claim No. 45; thence North 48°28'58" !
East, along said Northwesterly iine, 92,38 feet to the Westerly line of a 60.00 foot strip of land described in -601 i
Recording No. 87-057702, thence South 11°58'58" West, along said Westerly line, 374.63 feet to said West line of ;
Donation Land Claim No. 45; thence North 1°36'58" East, along said West line, 305.386 feet to the point of i
beginning. :

ALSO EXCEPTING THEREFROM the following described tract of land:
Beginning at a stone at the Northwest corner of the Thomas Bailey Donation Land Claim No. 45, said point also

being North 89°565'00" East 1238.92 feet and South 0°03' East 428.95 feet from the Northwest corher of said
Section 23; thence along the Westerly line of sald Donation Land Clalm Na. 45, South 0°G3'00" East 418.44 feat to
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Clackamas County Official Records

Sherry Hall, County Clerk 201 0'040439
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07/07/2010 11:53:53 AM
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§ $12.00 $10.00 $16.00 $16.00

AFTER RECORDING RETURN TO: UNTIL A CHANGE IS REQUESTED, ALL
TAX STATEMENTS SHALL BE SENT TO:

Kevin F. Kerstiens No Change
Schwabe, Williamson & Wyatt

1211 SW Fifth Avenue, Suite 1800

Portland, Oregon 97204-3795

STATUTORY WARRANTY DEED

THOMAS L. BERNERT, Grantor, conveys and warrants all of his interest to THOMAS
L. BERNERT, TRUSTEE OF THE THOMAS L. BERNERT REVOCABLE TRUST dated May
27, 2003, Grantee, of the following described real property free of encumbrances except as
specifically set forth herein:

See Exhibit A

This conveyance is made by Grantor and accepted by Grantee subject to the exceptions of
record in Clackamas County, Oregon, to the extent valid and subsisting and affecting the
property conveyed.

The true consideration for this conveyance consists of or includes other property or other
value given or promised.

BEFORE SIGNING QR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE
SHOULD INQUIRE ABOUT THE PERSON’S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305
TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, AND SECTIONS 2 TO 9 AND
17, CHAPTER 855, OREGON LAWS 2009, THIS INSTRUMENT DQOES NOT ALLOW USE OF THE
PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS
AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR
COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED IS
A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 215,010, TO VERIFY
THE APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS
AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT

- RECEIVED
1-STATUTORY WARRANTY DEED
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POSTED ON TL 300

EXHIBIT A

A tract of land located in the Northwest one-quarter of Section 23, Township 3 South, Range |
West, Willamette Meridian in the City of Wilsonville, Clackamas County, Oregon being more

particularity described as follows: o
: W;;;,3B 00200 00818725
A portion of Parcel 1I of that deed dated March 10, 1952, recorded in Book 454 at Page 268 of
the Deed Records of Clackamas County, Oregon, describ das I
e Dee cords as County g escribe *00818734

Part of Government Lot 11, Section 23, T. 3 S.,R. 1 W,, of the W.M. in the Countyﬂof
Clackamas and State of Oregon, described as follows “’3‘1‘W23 (1) 0 01351058

Beginning at a point in the center of the county road 18. 90 chains East of the northwest corner of
Section 23, T. 3 S., R. 1 W., of W.M. which is the northeast corner of a tract of land deeded to
Frederick Ridder by C.T. Tooze and wife, by deed recorded in Volume 68, Page 90, Deed
Records of Clackamas County, Oregon; thence South 6.16 chains; thence East 4,04 chains to the
center of what is known as the Seely (Seeley) ditch; thence northerly up the center of said ditch

7 1/5 chains to the center of the county road; thence West along the center of the county road

1 chain, more or less, to the place of beginning; subject to the rights of the public in roads.

Excepting any portion thereof within county roads.

Also excepting therefrom that portion thereof described in Tract B of the Memorandum of
-Contract recorded as Document Number 78-32736 in said Deed Records of Clackamas County,
Oregon,

And further excepting that portion thereof described in the Quitclaim Deed recorded as
Document Number 87-57702 in said Deed Records of Clackamas County, Oregon.
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File No. 14007726

Grantor
Jean K. Daiker Family Trust dated September 11, 1991

Grantee
KJD Properties, LLC Clackamas County Official Records _
Attn: David J. Bernert Member Sherry Hall, County Clerk 2014-043969
4131 Imperial Drive 08/29/2014 11:29:55 AM
West Linn, OR 97068 D-D Cnt=1 Stn=6 KARLYN

After recording return to $20.00 $16.00 $10.00 $22.00 $68.00

KJD Properties, LLC

Aftn: David J, Bernert Member
4131 Imperial Drive
West Linn, OR 97068
Until requested, all tax statements shall be sent to
KJD Properties, LL.C
Attn: David J. Bemert Member
4131 Imperial Drive
Woest Linn, OR 97068
Tax Acct No(s): 00818798

WFG Title /(—/0 O 7726~ L0

Reserved for Recorder's Use

STATUTORY WARRANTY DEED

g v -

R

g

f Jean K, Daiker, Trustee of the Jean K. Daiker Family Trust dated September 11, 1991,

e Grantor(s) convey and warrant to

B KJD Properties, LLC,

E Grantee(s), the following described real property free of encumbrances except as spacifically set forth herein:

1

i

4 SEE ATTACHED EXHIBIT "A"

?E', -

e This property is free of encumbrances, EXCEPT: Covenants, Conditions, Restrictions and Easements of record as

T

of the date of this Deed, if any, including any real property taxes due, but not yet payable.

e

& The true consideration for this conveyance is $425,000.00 (Here comply with requirements of ORS 93.030.)

2 .

e BEFORE S|GNING OR ACCEPTING THiIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE SHOULD INQUIRE
ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 195,300, 195.301 AND 1985.305 TO 195.336 AND SECTIONS 5 TO 11,

IR NIMATL

o AT

CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2
TO 7, CHAPTER 8, OREGON LAWS 2010. THIS INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN
THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR
ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED
1S A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 215,010, TO VERIFY THE APPROVED
USES OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST
PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS,
IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS
2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009 AND SECTIONS 2 TO 7, CHAPTER 8, OREGON

LAWS 2010.

gt

AR S R
2 %.«,7”’. SR
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Executed this &/4¢ day of August, 2014

Jean K. Daiker Family Trist dated September 11, 1991
v oo N rihbed,
%f K. Daiker, Trustee

, County of

This instry
Family Trust da

Notary Public for ___ <
My commission expires:
. \

OR Deed-Statutoty Watranty

C-88%e?

) ss.

Stats,of :
nt was acknowledged before me 6n this ____ day of August, 2014 by , as Truslee of Jean K. Daiker
September 11, 1991, .a Trust, on behalf of the Trust. ' '

RECEIVED

JUL 19 2017
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BT A 00818798

A tract of land [n Section 23, Township 3 South, Range 1 West of the Willamette Mer'dian. In the ctty of
Wilsonville, Clackamas COunty, State of Oregon, described as follows: ) '

Beginning at the Northwest corner of the Thomas Bailey Donation Land Claim No. 45, thence North along the
East line of the R.V, Short Donation Land Claim No. 46, 135.95 feet to a 5/8 Inch iron rod; thence leaving said
Donation Land Clalm line, South 89° 58' West 54.75 feet to a 5/8 inch iron rod and the True Place of
Beglnning; thence South 89° 58 Wast, 114.00 feet to a 5/8 inch Iron rod; thence North 1¢ 08" East 263.00 feet
to a 5/8 inch iron rod in the Southerly right of way line of Market Road No. 6; thence North B9° 58' East along
said Southerly right of way line of Market Road No. 6, 114.00 feet to a 5/8 inch iron rod; thence leaving sald
Sautherly right of way line, South 1° 08’ West 263.00 feet to the True Place of Beginning.

Excepling therefrom that portion thereof described in Street Dedication Deed, Recorded August 9, 2004 as
Recording No. 2004-073014.

RECEIVED

JUL 19 2017
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Signature Q/%’L (Seal)

e A, TR SR ot

State of California }

County of WMZL, }ss.

On W G, Fof _, before me, Z WM L e Tet , Notary Public,
personally 4ppeared

A K. DAIKER . ~—— ——

\_.//\ e e ——————

who proved to me on the basis of satisfactory evidence to be the person(s) whose names(s) is/are
sybscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signatures(s) on the instrument
the person(s) or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify ynder PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct. WITNESS my hand and official seal.

P MC CARTHY
Commission # 1994754
Notary Public - California £

Nevada County E

My Gomm. Expires Nov 17, 2016,

Description of Attached Document

Title or Type of Document: [UWM%/ M .
Document Date: M YA YA Number of Pages: __3

Signers(s) Other Than Naghed Above: ' A/ £)S —
\\
YT /‘_&
- . o

RECEIVED
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Clackamas County Official Records 201 0-040 435
Sherry Hall, County Clerk

\lll\l L

014148382010004043500 07/07/2010
Cni=? Stn=1 JANISKEL

AFTER RECORDING RETURN TO: UNTIL A CHANGE IS REQUESTED, ALL
TAX STATEMENTS SHALL BE SENT TO:

Kevin F. Kerstiens No Change
Schwabe, Williamson & Wyatt

1211 SW Fifth Avenue, Suite 1800

Portland, Oregon 97204-3795

STATUTORY WARRANTY DEED

THOMAS L. BERNERT, Grantor, conveys and warrants all of his interest to THOMAS
L. BERNERT, TRUSTEE OF THE THOMAS L. BERNERT REVOCABLE TRUST dated May
27, 2003, Grantee, of the following described real property free of encumbrances except as
specifically set forth herein:

See Exhibit A

This conveyance is made by Grantor and accepted by Grantee subject to the exceptions of
record in Clackamas County, Oregon, to the extent valid and subsisting and affecting the
property conveyed, ‘

The true consideration for this conveyance consists of or includes other property or other
value given or promised.

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE
SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305
TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, AND SECTIONS 2 TO 9 AND
17, CHAPTER 855, OREGON LAWS 2009. THIS INSTRUMENT DOES NOT ALLOW USE OF THE
PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS
AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR
COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED IS
A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 215.010, TO VERIFY
THE APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS

AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TO mﬁﬁﬁg IVE D

1 -STATUTORY WARRANTY DEED
PDX/110184/131308/KFK/1123881.1 ‘ JUL 19 2017
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THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, ORS 195.300, 195.301 AND 195,305 TO
195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, AND SECTIONS 2 TO 9 AND 17,

CHAPTER 855, OREGON LAWS 2009.

Executed this 5@ day of { lM , 2010.

GRANTOR:

[} . (
Thomas L.. Bernert

STATE OF OREGON )

) ss. ‘
County of . )
This instrument was acknowledged before me thi% day om 2010, by

éé%ARY PUBLIC FOR OREG%
- 20 - 20U

My Commission Expires: 2

Thomas L. Bernert.

S OFFICIAL BEAL
SARA WILLIAMSON
régmv PUBLIC-OREGON
ISSION NO. 414435
Y COMMSSION EXPIAES FEBRUARY 20,2011

R ST N T TN,

RECEIVED

2~ STATUTORY WARRANTY DEED
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00818789

o ‘00818805
EXHIBIT A 0818814
4007 00818841
PARCELL 00 00818832
Part of the R.V. Northwest quarter of Section 23, T3S., RIW.,, of the W.M.

in Clackamas County, Oregon Described as follows:

BEGINNING at the northwest corner of said Section 23, thence East along the section line
1247.40 feet to the east line of the R.V. Short DLC; thence South along said east line 851,52 feet
to the northeast corner of that tract conveyed to Silver Leaf farms, Inc. by deed Recorded in
Recorder’s Fee No. 69-19978; thence West along the North line of said Silver Leaf Farms tract
1239.0 feet to the west line of said Section 23 thence North, along said West line 792.23 feet to

the point of beginning.
EXCEPT the west 20 fect.P 900
ALSO EXCEPT the following describéd property:

BEGINNING at the Northwest corner of said Section 23; thence East along the north line of said

Section 208 feet; thence South parallel to the West line of said Section 23 238 feet; thence East P
parallel to the North line of said Section 23 205 feet to the west line of said Section 23; thence 4500
North 238 feet to the point of the beginning. ' \

PARCEL II:

Part of Government Lot 11 in the Northwest quarter of Section 23, T3S., R1W., in Clackamas
County, Oregon described as follows:

BEGINNING at the north west corner of said Section 23, thence East along the Section line :

1247.20 feet to the Northeast comer of that tract of land conveyed to Frederick Ridder in BoolPT\200,

68 page 90 said point being on the east line of the R.V. Short D.L.C. #46 in said Section 23; 300, 490
. thence South along said east line 406.56 feet to the Southwest comer of that tract conveyed to ;

Frederick Ridder in Deed Book 85, page 252; thence East 266 feet, more or less to the Southeast

corner of said Ridder tract on the center line of Seeley ditch; thence Northerly along the

centerline of said ditch 475.20 feet to the center of the county road (Market Road #6); thence

West along said Centerline 66 feet to the point of beginning.

EXCEPTING THEREFROM the following described property:

A tract of land situated in Section23, T 3 S, R 1 W of the W. M., being more particularly
described as follows, to-wit: '

Beginning at the northwest comer of the Thomas Bailey D.L.C. No. 45. From said place of

beginning, thence North along the east line of the R.V. Short D.L.C. No. 46, 135.95 feet to a 5/8-

inch iron rod; thence leaving said D.L.C. line, South 89° 58’ West, 54.75 feet to a 5/8-inch iron

rod and the true place of beginning. From said true place of beginning; thence South 89° 58° P
West, 114.00 feet to a 5/8-inch iron rod; thence North 1° 08’ East, 263.00 feet to a 5/8-inch iron 100
rod in the southerly right of way line of Market Road No. 6; thence North 89° 58” East along

said southerly right of way line of Market Road No. 6, 114.00 feet to a 5/8-inch iron rod; thence

leaving said southerly right of way line, South 1° 08* West, 263.00 feet to the true place of

RECEIVED

. JUL 19 2017
1 - EXHIBIT A @
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’5 Clackamas County Officlal Records
Sherry Hall, County Clerk 2010-029783

R .

PTAC1000237830030053 1611812010 09:38:56 AM

D-D Cnt=1 Stn=1 JANISKEL
_§15.00 $10.00 $16.00 §16.00

AFTER RECORDING RETURN TO: UNTIL A CHANGE IS REQUESTED, ALL
TAX STATEMENTS SHALL BE SENT.TO:

Kevin F. Kerstiens No Change
. Schwabe, Williamson & Wyatt
X 1211 SW Fifth Avenue, Suite 1800

Portland, Oregon 97204-3795

STATUTORY WARRANTY DEED

THOMAS L. BERNERT, Grantor, conveys and warrants all of his interest to THOMAS
L. BERNERT, TRUSTEE OF THE THOMAS L. BERNERT REVOCABLE TRUST dated May
27, 2003, Grantee, of the following described real property free of encumbrances except as
specifically set forth herein;

See Exhibit A
This conveyance is made by Grantor and accepted by Grantee subject to the exceptions of

record in Clackamas County, Oregon, to the extent valid and subsisting and affecting the
propetty conveyed.

The true consideration {or this conveyance consists of or includes other property or other
value given or promised.

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE
SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 195.300, 195,301 AND 195,305
0 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007. THIS INSTRUMENT DOES
NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF
APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS
INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND
BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010
OR 215,010, TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS
ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30,930, AND TO

L RECEIVED

1 -STATUTORY WARRANTY DEED
PDX/110184/131308/KFK/1123881,1 JUL 19 2017
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INQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, ORS 195.300, 195.301
AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007.

Executed this %,. day of Y:; | PN , 2010,

GRANTOR:

_.f ~
Thomas f Bernert E

STATE OF OREGON )
) ) ss.
County of /44.0- / Promals )
This instrument was acknowledged before me this i fn day of %!y__w_? , 2010, by

Thomas L. Bernert.

Zz({{((,(ﬁf%a jy‘p Md&w&w

DT NOTARY PUBLIC FOR OREGO}V
MAR'I('?-‘I:IF\KI:.'A&?:EIQ'ENLEY My Commission Expires: 2y q T/ /&

NOTARY PUBLIC-OREGON
COMMISSION NO. 433869

2 - STATUTORY WARRANTY DEED RECE l VED

PDX/110184/131308/KFK/1123881.1 N JUL 19 2017
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After recording return to:

i Clackamas County Official Records _
I\SALI,ZT“?;,? -Slf;\:,i"a_p Sherry Hall, County Clerk 2015-047432
(11111

potons o oresoos [N AR
07/20/2015 02:23:43 PM

Portland, OR 97205-3089
01870091201500474320

Send all tax statements to: DD Cnt=1 Stn=52 CONNIE

$40.00 $10.00 $18.00 $22.00
No change

STATUTORY BARGAIN AND SALE DEED

Toni A. Bernert (aka Toni Ardeth Bernert), Grantor, conveys to Toni Ardeth Bernert
and David James Bernert, Trustees, Toni Ardeth Bernert Trust u/a dated February 9,
1989, Grantee, all of her interest in the real property located in Clackamas County
Oregon, more partlcularly described on the attached Exhibit A.

The consideration for this transfer is $0.00. However, the true and actual
consideration for this transfer consists of or includes other property or other value given or
promised.

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSON’S RIGHTS,
IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5
TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17,
CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8,
OREGON LAWS 2010. THIS INSTRUMENT DOES NOT ALLOW USE OF THE
PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE
LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS
INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY
SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING
DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED IS A
LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92,010 OR
215.010, TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO
DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST
PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE RIGHTS
OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195.301

RECEIVED

JUL 19 2017
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AND 195.305 TO 195.336 AND SECTIONS 6 TO 11, CHAPTER 424, OREGON LAWS
2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND
SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010.

DATED Jm\; \SF O ans,
GRANTOR:

c:@m‘dw

Toni A. Bernert

STATE OF OREGON )
) ss.
COUNTY OF Cla.c\comnma s )

| &+ , 2015 by

S - s L
Notary Public for Oregon

My Commission Expires: _%%-<2. 1M

This instrument was acknowledged before me on Jk\\a
Toni A. Bernert. i

"~ A S LTSNSO
OFFICIAL SEAL
DOUGLAS E GILMER
i NOTARY PUBLIC - OREGON
i COMMISSION NO, 466292
MY COMMISSION 201
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EXHIBIT A

0 00818789

Part of the R.V. Short Donation Land Claim No. 46 In the Northwest quarter of Section 23, Township 3
South, Range 1 West of the Willamette Meridlan, in the City of Wilsonville, County of Clackamas and

State of Oregon, described as follows:

Beginning at the Northwest corner of said Section 23; thence East, along the section line, 1247.40 feet to
the East line of the R.V. Short Donation Land Claim; thence South, along sald East line 851.52 feet to the

of said Secﬁon 23; thence North, along sald West ling, 792,23 feet to the polnt of beglnning
EXCEPTING THEREFROM all that portion lying Westerly of the following described line:

Beginning at the Northeast corner of that tract of land described in Warranty Deed reoorded June 9, 1978 41100
as Recording No. 78024751; thence South 1°08' Wast, along the East line of sald tract; thence Noith

89°58’ West to a point on the East line of the R.V. Short Donation Land Claim No. 46; thence South,

along said East line of the R.V. Short Donatlon Land Clalm No. 46, 851.52 feet to the terrnlnus point of

this line.

ALSO EXCEPTING THEREFROM that portlon conveyed to The Clty of Wllsonvme by Street Dedlcatlon
recarded September 9, 2004 as Recording No. 2004-084095.

FURTHER EXCEPTING THEREFROM that portion lying wlthln the boundaries of Wllsonvllle Road (County

Road No. 6).

-APN 00818789
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EXHIBIT A
31W23B 00200 008

& POST TO: 31W23B 00400 01351058 (Grantor not owner)

A tract of Jand being a part of Gover‘nment Lot 11 In the Northwest one-quarter of Section 23, Township
3 South, Range 1 West of the Willamette Meridian, in the City of Wilsonville, County of Clackamas and
State of Qregon, described as follows:

Beglnning at a point In the center of Wilsonville Road (Market Road No. 6) 18.90 chains East of the 200,
Northwest corner of Section 23, Township 3 South, Range 1 West of the Willamette Meridian, whichis 300, 400
the Northeast corner of a tract of land deeded to Frederick Ridder by C.T., Tooze and wife, by deed

recorded in Volume 68, page 90, Deed Records of Clackamas County, Oregon; thence South 6.16 chains;

thence East 4.04 chains to the center of what is known as the Seely (Seeley) ditch; thence Northerly, up

the center of sald ditch 7-1/5 chains to the center of Wilsonville Road; thence West, along the center of

Wilsonville Road, 1 chain,-more or less, to the point of beginning,

EXCEPTING THEREFROM the following described tract of land:

Beginning, at a point that is North 89°55'00" East 20.00 feet and South 433.48 feet from the Northwest
comer of sald Sectlon 23, sald point also being on the Easterly line of a3 20.0 foot wide private road as
recorded in Book 490, page 378, Clackamas County Deed Records; thence along the Easterly line of sald
20,00 foot wide road, South 359.90 feet to a 1/2 inch iron pipe at the Southwest corner of that parcel as
- recorded as Recording No. 74003127, Clackamas County Deed Recards; thence, along the Southerly line
of sald Recording No. 74003127, South 87°20'18" East 1216.41 feet to a point on the Northwesterly line
of the B.P.A. Oregon City-Chemawa No. 3 transmisslon line easement; thence, along said Northwesterly
line, North 46°48' East 6.20 feet to 2 paint on the Easterly line of the R.V, Short Donation Land Claim No.
46; thence, along the Easterly line of said Donation Land Claim No. 46, North 0°03' West 418.44 feet to a
stone at the Northwest corner of the Thomas Balley Donatlon Land Claim No. 45; thence, continuing
along the Easterly line of sald Donation Land Clalm No. 46, North 0°03' West 32.34 feet to the Northwest
corner of that parcel as recorded in Baak 585, page 678, Clackamas County Deed Records; thence, along
the North lines of sald Book 585, page 678, parallel with the North line of the Thomas Balley Donation
Land Claim No. 45, South 89°58' East 176.54 fet to the approximate center line of an existing paved
road; thence along said centerline along a 422.0 foot radlus curve to the left (chord bears North 4°36'40"
West 104,29 feat) a distance of 104.56 feet; thence parallel with the centerline of Wilsonville Road -300
(Market Road No. 6), South 89°55'00" West 337.16 feet; thence South 1°05'00" West 141,70 feet;
thence South 89°55'00" West 1023.97 feet, parallel with sald Wilsonville Road; thence along a 243.02
foot radlus curve to the right (chord bears North 87°17‘34" West 23.60 feet) a distance of 23.66 feet to

the point of beginning. (but described.on pg. 5)
EXCEPTING THEREFROM all that portlon lying Westerly of the East line of the R.V, Short Donation Land

Claim No. 46.
ALSO EXCEPTING THEREFROM those porttons conveyed to the City of Wllsonvllle by Street Dedications

pAh At Aot A

FURTHER EXCEPTING THEREFROM that portion lying within the boundaries of Wilsonville Road (County
Road No. 6).

APN 00818725
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EXBIBIT A

.......

A tract of Iand being a portion of the Northwest quarter of Section 23, Towns! "up 3 South, Range 1 West
of the Willamette Merldlan, In the City of Wilsonville, County of Ciackamas ndState of Oregon, described

@s follows: 31W23B 00300 00818734

Beginning at a point that is North 89°55'00" East 20.00 feet and South™433.48 feet from the Narthwest
corner of sald Section 23, sald polnt also being on the Easterly line of a 20,0 foot wide private road as
recorded In Baok 490, page 379, Clackamas County Deed Records; thence along the Easterly line of said
20.00 foot wide road, South 359.90 feet to a 1/2 inch iron pipe at the Southwest cormer of.that parcel as
recorded as Recording No. 74003127, Clackamas County Deed Records; thence, along the Southerly line
of said Recording No. 74003127, South 87°20'18" East 1216.41 feet to a point on the Northwesterly line
of the B.P.A. Oregon Clty-Chemawa No, 3 transmission line easement; thence, along sald Northwesterly
line, North 46°48' East 6.20 feet to a point on the Easterly line of the R.V. Short Donation Land Claim No.
46; thence, along the Easterly line of sald Donatlon Land Claim No. 46, North 0°03' West 418.44 feet to a
stone at the Northwest corner of the Thamas Balley Donation Land Claim No. 45; thence, continuing
along the Easterly line of sald Donatlon Land Claim No. 46, North 0°03' West 32.34 feet to the Northwest
corner of that parcel as recorded in Book 585, page 678, Clackamas County Deed Records; thence, along
the North lines of sald Book 585, page 678, parallel with the North line of the Thomas Bailey Donatlon
Land Clalm No. 45, South 89°58' East 176.54 feet to the appraximate center line of an existing paved
road; thence along sald centerline along a 422.0 foot radius curve to the left {chord bears North 4°36'40"
West 104,29 feet) a distance of 104,56 feet; thence paraliel with the certerline of Wilsonville Road
(Market Road No, 6), South 89°55'00" West 337.16 feet; thence South 1°05'00" West 141.70 feet;
thence South 89°55'00” West 1023.97 feet, parallel with sald Wilsonville Road; thence along a 243.02
foot radius curve to the right (chord bears North 87°17"34" Wast 23.60 feet) a distance of 23.66 feet to
the point of beginning.

EXCEPTING THEREFROM all that portion lying Westeriy of the East line of the R.V. Short Donation Land
Claim No.-46.

APN 00818734
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EXHIBIT A

A tract of land being a portion of the Northwest quarter of Section 23, Township 3 Soyth, Range 1 West
of the Willamette Meridian in the Clty of Wllsonvll!e, County of Clackamas and State regon, belng
more particularly described as follows: = AT : A

Beginning at a stone at the Northwest comer of the Thomas Balley Donation Land Claim No, 45, sald
point also being North 89°55'00" East 1238,92 feet and South 0°03' East 428,95 feet from the Northwest
corner of said Section 23; thence along the Westerly line of sald Donation Land Claim No. 45, South
0°03'00" East 418.44 feet to the Northwesterly line of the B.P.A, Oregon City-Chemawa No. 3
transmission line easement; thence along the Northwesterly line of said B.P.A. easement, North 46°48'
East 161.07 feet to a polnt in the approximate centerline of an existing paved road; thence, along sald
centerline, North 10°28'0" East 286.84 feet to a point; thence along a 422.0 foot radius curve to the left
(chord bears North 8°40'48" East 26.31 feet) a distance of 26. 32 feet to a point on the North iine of the
Balley Donation Land Claim No. 45; thence, along sald North line, Ncrth 89°58' West 173.86 feet to the
point of beginning.

APN 00818770
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EXHIBIT A

52 & 01351067

Part of the Tiwomas Balley Donation Land Claim No, 45 in Sectlon 23, Township 3 South, Range 1 West of
the Willamette Meridian, in the City of Wiisonville, Caunty of Clackamas and State of Oregon, being more
particularly described as.follows:

31W23B 00600 & 00900 0081

Beginning at a stone at the Northwest corner of the Thomas Balley Donation Land Clalm No, 45 in
Township 3 South, Range 2 West of the Willamette Meridlan; thence South, along the Westerly line of
sald Thomas Balley Donation Land Claim, 1058.89 feet to a one inch iron pipe In the South line of that
tract conveyed to Henry Swartz in Book 72, nage 8, Deed Records; thence South 89°56'40” East 1229.44
feet, along the South line of said Swartz tract, to a 5/8 inch iron rod In the Westerly right-of-way line of
the Oregon Electric Rallway right-of-way; thence Nostherly, on sald Westerly right-of-way line, along a
curve to the left having a radius of 4748.44 feet through 2 central angle of 1°28' a distance of 121.56
feet to a 5/8 Inch iron rod and point of tangent; thence North 0°07' East 174.03 feet to & 5/8 inch iron
-rod, said rod being 762.68 feet South of the North line of sald Balley Donatlon Land Clalm; thence leaving
sald Westerly right-of-way line, North 89°55' West 493,71 feet to a 5/8 inch rod; thence North 3°35' East
178.47 feet; thence North 86°25' West 236.40 feet to the centerline of Seely Ditch thence North 30°43'
East, along said ditch centerline, 75.50 feet; thence North 6°18' East 90.85 feet; thence North 33°13'
West, along sald ditch centerline, 195,10 feet; thence North 26°33" West, along sald ditch centerline,
140,51 feet; thence North 48°55'30" West, along said ditch centeriine, 100.87 feet; thence North 89°55'
West 133,25 feet; thence North 15935 East 60.96 feet to the intersection of the North line of said
Thomas Balley Donation Land Clalm; thence North 89°55' West, along sald North line of the Bailey
Donation Land Claim, 196.63 feet to the point of beginning.

EXCEPTING THEREFROM that portion conveyed to the City of Wilsonvifle by Warranty Deed recorded
February 13, 2001 as Recording No, 2001-009819, being more particularly described as follows:
Beginning-at the intersection of the West line of the Thomas Balley Donatlon Land Claim No, 45 with the

- Northwesterly line of the B.P.A. Oregon City-Chemawa No, 3 transmission line easement, which bears
South 1°36'58" West 419.68 feet from the Northwest corner of said Donation Land Claim No. 45; thence
North 48°28'58" East, along said Northwesterly line, 92.38 fest to the Westerly fine of a 60,00 foot strip
‘of land described in Recording No. 87057702; thence South 11°58'58" West, along said Westerly line,
374.63 feet to sald West line of Donatlon Land Clalm No. 45; thence North 1°36'58" East, along sald
West line, 305,36 fest to the point of beginning.

ALSO EXCEPTING THEREFROM the folfowlng described tract of land:

Beginning at a stone at the Northwest corner of the Thomas Bailey Donatlon Land Claim No. 45, sald

paint also being North 89°55'00" East 1238.92 feet and South 0°03' East 428.95 feet from the Northwest

corner of said Section 23; thence along the Westerly line of said Donation Land Ciaim No. 45, South

0°03'00" East 418.44 feet to the Northwesterly line of the B.P.A. Oregon City-Chemawa No, 3 =800
transmission line easement; thence along the Northwesterly line of sald B.P.A. easement, North 46°48'

East 161.07 feet to a point in the approximate centerline of an existing paved road; thence, along said
centerfine, North 10°28'6" East 286.84 feet to a paint; thence along a 422.0 foot radlus curve to the left

(chord bears North 8°40'48" East 26.31 feet) a distance of 26. 32 feet to a point on the North line of the

Bailey Donatlon Land Clalm No. 45; thence, along said North line, North 89°58" West 173,86 feet to the

point of beginning,

APN 00818752
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B, JEAN YOUNG h

8. YOOUNG, MARLENE A. YOUNG and SHER

squal shares ss tenants

and to the real property situats

described as follows:

- R3S, TIW,

— R3S, TiW, Sgfction 23CA, Tax Lot 400, 500 — ;
! :

The trie considerdtion for this conveyanca is the transfer of

othar real property from @hantees to Grantor parsuant to the refomation
of the Partnershlp known :

THIS INSTRUMENY

THIS INSTROMENT IN VIO
BEFORE SIGNING OR AC
TITLE TO THE PROPERTY
PLANNING DEPARTMENT TP,

DATEN thisg §

above named E.
her volentary

3 OFFFLALBER.
g. LAURTCE 1,
Z NDTARY BLIG- o«ssow

&V, O
MYCOMH!SSJO W’TBMAV‘:‘D

TEO3 221 1878

QUI'ICIAIH ogén

{Natting ‘J.'hAna
ereaftor Gry

in ecemmo:

Bect

4

gllver Leaf Faras.
NG  THIS ° IN‘STRUHENT,

| dayaof Fabraat

tor releages and'qiitelaims to DAVID
LYNN J. YOUNG, heraafter Grantees, in
7, all her right, title and interest in
- in Clackamas County, Oregon which :ta

4 \ . !
pu 23BD, Tax Lot 300, 500, 600 —- i

ﬁb NOT ALLOW USE OF THE PROPERTY DESCRIBED IH
OPF APPLICABLE LAND USE LAWS AND REGULATIONS.
A THE PEREON ACQUIRING FEE
HOULD CEECK WITH THE APPROPRIATE CITY OR CDUN‘I'!
HRIFY JLPPROVED USES.

:
t
!

s 1993,

) es.
) .

Y E__‘M%ﬂ. 1993, personally appsared the

Jean Young and acknowledged the foregoing instroment to be
et and deed.

Rotary Public for oreggn

My Commisgion expires: 6/30/‘?3'

E. JEAN YOUNG,J Grantor

ung .,
Sherilynn {J. Youny, Grantoes
After recprding return tos
on:n

David S.
P. O..
W!.lson.v 1a, OorR 97070

Ontil ajchangs is xzeguested, all
tax stafenents.shall be sent to:

Ravid
P. O. % 7
wilson :IJ.la, OR 97070

f. Young
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EXHIBIT A

/
F ) 23CH codol ;
A part of the Thomas Bailey D.L.C. No. 45, in T.38., Enlw..
of the W.M., bounded as follows: Beginning 9.60 chains horth and
6.50 chaing east of the scuthwest corner of said D.L4C.; running
thence Bast .11 chains; ‘thence South 5°00' West ﬁﬁ 4 chains: thence * -
South 31%55' West 2.53 chains; thence South 3°34'Mest 3.19 chains;
thence South 32°51' Weast 3 chains to the Will te Riveyr; thence
North 87°28°* West 4.75 chains; thence North 11' ' Bast 10.00 chaips

t¢ the place of beginning. )
CERRGEL I13 T JL 23571 coboo

Part of-the Thomag Bailey D.L.C. No. 45 in Zectivn 23, 7.35., R.1W,

of the W.M., described as follows: Beginnfing'l,308.94 feet South

and 500 faat Bast of the nirthwest D.L.C# ¢orner; thence South 240.1
feet; thence Emst 385 feet, wore or lesgf to a point 3 feet westerly of
tha middle of a dry watercourse; thenca'Noreh at right angles 174

feet; thence Worth 75°% Easgt 78.8 feetFwors or less, to a point in

the middle of said dry watercourse iy
direction along the centerline of sg

a ravine; thence in a Northerly

id dry watarcourse to a point

due Bast of the beginning point thgfeof;
line to the place of beginning. }“
EXCEPT the weat 20 feat thereof. 4

? g,
- A part ol the Thomas Bailey DJ

thence West in a straight

s yolwo 2 .
.C. No, 45 in Section 23, T,38., R.1¥.,

6,50 chains east of the sou

of the W.M., dascribed as £of.

OwWsS 3

Beginning 18 chains north and

est corner of said D.L.C.; thence East

Weat 1.21 chalps; thence §

7.25 chaings thence 8outh Z
Futh 35°57' West 3.11 chains; thence South

1°58! Bast 3.03 chains; thence South 13°52°

5° Wast 1.92 chalns; thenfe West 6.l chains) thence North 8.40 chains
to the place of beginning,

EXCEPT the west 20 feetfthercof, and

BXCEPT the portion theqa.f degscribed in Deed Bock 249, page 477, Deed
Recordsa., b

EXCEPTING THEREFRDM

CEARCEL IV f L 23 a¥
Beginning at a poind 36 ‘rods North from the aouthwest corner of Claim

No. 45, Noelficatigh No. 1325; thence North 36 rods; thence East
about 27.5 rods; tJence in a Southerly direotion bearing a little
easterly 36 rodsj Khence West 26 rods to the .place of beginning;

said property beigg more paxticularly described as-follows:

Part of the Thomaf Bailey b.L,.C. No. 45 in Baction 23, 7T.35., R.1W,,
of the W.M., desfribed as follows: 3Beginning in the West p.L.C. line
9.6 chains nortif of tha southwest corner thereof; thence North 8.4
chains; thence Past 6.5 chains; thence South 8.4 chains; thence

Weat 6 5 chaingf to ths point of beginning.

G ) 238D L300 v
Part of the Thbmas Bailey D L €. in Section 23, T.38., R.1H., of

the W.M., movq particulayly described as follows: Beginning 15.94
chains Southefly and 500 feet Easterly from the northwast corner of
sald Bailay D#.C.,jthance Bast a distance of 328,9 feet to the
northwest corser of that tract of land conveyed to John W, Thorton
by Daed recorded March 5, 1913, in Book 129, Page 413, Deed R
thence South along the west line of said Thorton tract a diat

196.9 feet; thence West 328.9 feet; thence North 1%6.9 feet t

point of beginning.

ublic roads.
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Page 2 - CONTIRUED -=~

L8 A POSoL
Being part of the Thomas Bailey D.L.C. Ko. 45, in T7.33,, R.IW., of
the W.M., beginning at the southwest abrner of said D.L.C.; running
thence North 9,60 chains tracing the ¥est boundary of said claim;
thence Bast 6.50 chains; thence Scuth 11°17' West 10.00 chains to
the Willamette River; thence North $7¢28' West 4.53 cheins to the
place of beginning, 'J’: .

. s . . - . F\ M .
-BUBJECT TO: The rights of fishihg, navigation and commerce in the
State of Oregon and the Federal'Government and the rights of the
public 'in and to that portion thereof lying below the ordinary high
water mark of the Willamette River. . )

. )G
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