
Application for a Permit to Use 

Surface Water 
Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, Oregon 97301-1266 
(503) 986-0900 
www.wrd.state.or.us 

Water-Use Permit Application Processing 

1. Completeness Determination 

The Department evaluates whether the application and accompanying map contain all of the information 
required under OAR 690-310-0040 and OAR 690-310-0050 (www.oregon.gov/owrd/law.oar). The 
Department also determines whether the proposed use is prohibited by statute. If the Department 
determines that the application is incomplete, all fees have not been paid, or the use is prohibited by 
statute, the application and all fees submitted are returned to the applicant. 

2. Initial Review 

The Department reviews the application to determine whether water is available during the period 
requested, whether the proposed use is restricted or limited by rule or statute, and whether other issues 
may preclude approval of or restrict the proposed use. An Initial Review (IR) containing preliminary 
determinations is mailed to the applicant. The applicant has 14 days from the mailing date to withdraw 
the application from further processing and receive a refund of all fees paid minus $200. The applicant 
may put the application on hold for up to 180 days and may request additional time if necessary. 

3. Public Notice 

Within 7 days of the mailing of the initial review, the Department gives public notice of the application in 
the weekly notice published by the Department at www.oregon.gov/owrd. The public comment period is 
30 days from publication in the weekly notice. 

4. Proposed Final Order Issued 

The Department reviews any comments received, including comments from other state agencies related to 
the protection of sensitive, threatened or endangered fish species. Within 60 days of completion of the IR, 
the Department issues a Proposed Final Order (PFO) explaining the proposed decision to deny or approve 
the application. A PFO proposing approval of an application will include a draft permit, and may request 
additional information or outstanding fees required prior to permit issuance. 

5. Public Notice 

Within 7 days of issuing the PFO, the Department gives public notice in the weekly notice. Notice 
includes information about the application and the PFO. Protest must be received by the Department 
within 45 days after publication of the PFO in the weekly notice. Anyone may file a protest. The protest 
filing fee is $350.00 for the applicant and $700.00 for non-applicants. Protests are filed on approximately 
10% of Proposed Final Orders. If a protest is filed the Department will attempt to settle the protest but 
will schedule a contested case hearing if necessary. 

6. Final Order Issued 

If no protests are filed, the Department can issue a Final Order within 60 days of the close of the period 
for receiving protest. If the application is approved, a permit is issued. The permit Btm'At:a1tVED 
the authorized use and any terms, limitations or conditions that the Department de~~"'pmt . 
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Application for a Permit to Use Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem Oregon 97301-1266 
(503) 986-0900 
www.wrd.state.or.us 

.no 1can n orma ion 
NAME PHONE(HM) 

DAVID BERNERT 503-557-8872 

PHONE(WK) I CELL FAX 

503-807-8466 
ADDRESS 

4131 IMPERIALDRNE 
CITY 

WEST LINN 
I STATE 

OR 
I ZIP I E-MAIL * 

97068 DA VE.BERNERTlalHPE.COM 

0 . f I fi f r2amza ion n orma ion 
NAME I PHONE FAX 

ADDRESS CELL 

CITY I STATE I ZIP I E-MAIL* 

A ent Information - The a ent is authorized to re resent the a licant in all matters relatin 
AGENT/ BUSINESS NAME PHONE FAX 

JMS ENGINEERING 503-559-1146 
ADDRESS CELL 

503-559-1146 
CITY 

3000 MARKET ST NE, SUITE #426 

SALEM 
STATE 

OR 
ZIP 

97301 
E-MAIL* 

JMSENGINEERING QWESTOFFICE.NET 
Note: Attach multiple copies as needed 
* By providing an e-mail address, consent is given to receive all correspondence from the department electronically. (paper 
copies of the fmal order documents will also be mailed.) 

By my signature below I confirm that I understand: 

• I am asking to use water specifically as described in this application . 
• Evaluation of this application will be based on information provided in the application packet. 
• I cannot legally use water until the Water Resources Department issues a permit to me. 
• The Department encourages all applicants to wait for a permit to be issued before beginning construction 

of any proposed diversion. Acceptance of this application does not guarantee a permit will be issued. 
• If I begin construction prior to the issuance of a permit, I assume all risks associated with my actions . 
• Ifl get a permit, I must not waste water. 
• If development of the water use is not according to the terms of the permit, the permit can be cancelled. 
• The water use must be compatible with local comprehensive land use plans. 
• Even if the Department issues a permit, I may have to stop using water to allow senior water right holders 

to get water to which they are entitled. 

~~~rmation con~~ ~=istrueandacc~~~)2QL\o 
~plicant Signature Print Name and title if applicable Date 

Trustee-Toni Bernert Estate 

ED 
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United States Depattn1ent of the lntcdor 
BUIU::AU OF RECLA~li\TION 

JN·~l~P~ .Y itf·ff--.R TO; 

PN-6324 
\VTR-4.00 

Joe Berneri Towing, Inc., et.al. 
Attn: David 13crncrt 
4131 Imperial 
West Li1in, OR 97068 

Pacific Northw~:st Regional Office 
1150 North Curtis Road, Suitc'!OO 

Boisl:. ID 83706-1234' 

APR 1 9 2017 

Subj eel: \Valer Service Contract No. I 79E IO I 937, Willameuc River B~1sin Project, Oregon 

Dear i\'lr. Bcrncrl: 

Enclosc<l fr>r your records is a fully executed original or Contract Nu. l 79E I 01937, which 
provides water use for irrigatiou beginning with the 2017 irrigation season. 

The contract provides irrigation use of up to 173.75 acre-feet of stored water rrom the Willamette 
River Basin Project !or use on a total of 64.7 acres. 

Ir you have any questions, please contact Mr. Bill Parks, Economist, at the above address or 
telephone 208-378-5344. 

Enclo!';ure 

cc: Water Rights Division 
Oregon Water Resources Dcpa11mcnt 
725 Summer Street NE~ Suite;\ 
Salem, OR 97301-1271 
. ( v:/copy of contract) 

Sincerely, 

Ryan .M. Patterson 

Program .Manager 
Repayment and Acreage Limitaiion 

RECEIVED 
JUL I 9 2017 
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Article 
No. 

UNITED ST A TES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF RECLA!V1AT10N 

Willarnetle River Basin Project, Oregon 

CONTRACT FQJ.t~~/\TER SERVICE 

Contl:nts 

Contract No. l 79E l 0193 7 

Page 
No: 
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2-4 Explanatory Recitals......................................................................................... 1-2 

5 ·Lands for Which \Vatcr is Diverted: Limitations on Relc~1ses ........................ ".> 
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8 Charges for Delinquent Payments.................................................................... 4 
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10 Constraints on the Availability of Waler (Water Shortages)............................ 6 
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14' Hold Harmless and lndemnilicmion... .. . . . . . . . . . . .. . . . . . . . . .. . .. . . . .. . . . . . . . . .. . . .. 9 
15 Title to Project \Vorks. .. ... ... ... . . . .. . . . . . . . . . . .. . . . .. . . . . . . . . . .. . .. . . . . . . . .. . . . . . ... 9 
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UNITED STATES 
DEPART.tvfENT OF THE INTERIOR 

BUREAU OF RECLAMATION 

\Villrunette River Basin Project, Oregon 

CONTRACT FOR \VA TER SRRVIC:li: 

Contract No. J 79EIOl 937 

THIS CONTRACT~ made th1s 191~ day of Amil , 2017. pursuant to section 9(e) of 

the Act of Augus1 4, 1939 (5.3 Stai. l 187), and section 8 of the Act of December 22, 1944 (58 Stat. 

887, 891 ), (\vhich acts are commonly known an<l referred to as the Rcdamation Lmvs), the Flood 

Control Act of 1938 (52 Star. 1222), and the Flood Coutrol .Act of 1950 (64 Stat. 170), between the 

U"NlTED STA TES OF AMERICA, hereinafter referred to as the United States, represented by the 

Contracting Officer executing tbjs contract, and Joe J3ernert Towing. Inc.: Toni Bernert Trust~ 

Tom Hcrnert Trust, hcrdnallcr rcforrcd 10 ~L'i the Contractor: 

Wf l"NESSETH, THAT: 

Ex"PLANATORY RECITALS 

2. WHEREAS, Thc Unicc<l States has constructed and operates a system of 

multipurpose rel)ervoirs .in ihe Willamette River Basin. Oregon. herein styled the \\lillamette 

River Basin Project, from which lherc is a f10\v of stored water that can be used for irrigation of 

land and other beneficial uses, which Dow, as iL has been developed or as it will be augmented, 

\V<lS appropriated hy the Uni.led Stales pursuant to the Jaws of Oregon for beneficial use under the 

Fcdt::ral Reclmm.1Lion .Laws;, and 

3_ \\·=llERE.l·\S, Recla111tion 11as t11et all Cll\liro111nc11tal con1pliance reqtlire.111ents f(lr tl1e 

execution of this contract throtigh preparation and issu~mce of Categorical Exclusion Checklist, PN-

BfO-CE-2017-010, appruvl:u vu January 23, 2017. RECEIVED 
JUL 19 Z017 
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4. \VHEREAS, the Contracior owns or serves land hereinafter described, for \vhich a 

water supply is desired to be secured from the United Slates; 

NO\V, THEREFORE, in consideration of the premises and payments by the 

Contractor to the United States in the manner hereinafter p1'()vided, it is agreed: 

LAI\'TIS FOR \VHTCH '\"ATER IS DIVERTED: LllVIITATIONS ON RELEASES 

5. For a pe1iod not to exceed 40 years from the date first above written, the United 

States shall release each year to the Contractor during the inigation season from ~-larch 1 to 

October 3 I. inclusive. stored ;,vatcnrom the \Vjliamette River Ba~in Project for the irrigation of 
,# > .. -

land O\\Tied or served bv the Contractor as described as follo-ws: . ~ 

30.3 acres, N\Vl/4 NWl/4, Section 23, T. 3 S., R. 1 W., W.!\11. 

9 - ·N·.E··1 '4 N·..:\ .. ·,4 s-· . '">..,, T "" c• R 1 n· ,,. 71.f .. ) acres, 1' • .t' 1 i vi/ li ~. ·cct1on .;:..), . _) ,,,.,. .. . n 1
.,. \'~'.n1 • 

0.3 ac:re.s, S\V!/4NW1J'4, Section 23, T. 3 S., R. l ·w., \V.M. 

16.7 acres, SEI/4 N\Vll4, Section 23, T. 3 S., R. l W., W.M. 

l.9 acres.1\cl/4 SWl/4, Section 23, T. 3 S., R. I \\!., W.IVL 

4.8 acres,S\Vl/4 SWii4, Scction23, T. 3 S., R. 1 W., \V.:rvL 

1 .. 2 acres, SEli4 s·Wl/4, Section 23, T. 3 S., R. l \V., \V.:M. 

Of the land described, not more than 64.7 acres arc to be irrigated. The amount of stored \Vater to be 

made available hcrcti1ider shall be that quantity which may be applied beneficially in accordance 

with good usage in the irrigation of the land ahove described, but not to exceed a maximum 

diversion of 173~75 acre-feet of stored \Vatcr annually, mea<:;ured at ihe point of delivery of said 

\Vater. 

PAYMENTS FOR 'WATER 

6. (a) An annual payment of $1,390 for the first irrigation season shall be made to 

the Uni1ed' Stires at the ti~c of "-'~nting lhi s con-trac:t, and. _"''bs""Iuent. annual pav~~gWE: D 
will be due on or before wiarch I of e3ch succccdrng tmgat1on season m advancH: \Vatcr use. 

. JUL 19 2017 
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This payment will entitle the Contractor to receive up to amaximun1of173.75 acre-foet of stored 

water for in-igation of the lands described above. The Contracting Officer will consider adjusting 

the \vaterservice payment downward based on infonnation received from the Contractor, the Stale 

of Oregon, or other refo1hle sources as to the actual amount of stored water divc1tcd each month by 

the Coolractor during the irrigation season and on other fi1ctors in <Jddition io the amount of stored 

\Vatcr actually released~ as deemed appropriate by the Contracting Officer. Any such adjustment 

\Vill be determined <ltld subtracted from the payment for the next year, or refunded if the contract is 

no longer il1 effect0 by the Contracting Officer; .Pro--'yi.5:!~~i. that in order fi.)r an adjustment to be 

made, infonnation on the amounts of stored water diverted each month :r.nust be received in w1iting 

by the Contracting Officer by December 1 of that year. 

(b) ·n1e annual payment set forth in (a) above is based on an initial rate o.f $.2 

per acre-foot of stored water; Provided~ that such aimual payment shall at a minimum be the greater 

of either the product of S .. 2- multiplied by the number of acres described· in Aritcle 5 of Lhis contract 

or $5Q. from time to time, but not less oilen than once cvct}' 5 years, the rate per acre-foot of 

stored water and the min1mtm1 payment shall be reviewed by the Contracting Officer and revised, if 

necessary, by the Contracting Officer for the irriga\ion water marketing program of the \Villamette 

River Basin Project. Any revision hy the Contrac.Ljng OIJicer will apply only to future payments 

and shall be cumounced by written notice to !be Contractor at lcast3 months prior to the beginning 

of the irrigation season to '>vhich the nc\v rate would be applicabk:. 

( c) Aii payments from the Contractor to the United States under this contract 

shall be made by rhc medium requested by the United States. The required medium of payment 

may include checks~ \Vire transfers, or other types of payment specified by the United States . 

. . Except. w~en ~thcrwisc specified by the United States, all payments shall· be mFt~,c~· ~· F'.";'; 
. . . . IV ,=~o 
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( d) Upon execution of the contract, the Contractor shall fornish the Contracting 

Officer \Vith the Contracror's ta-..;:paycr's identification nmnbcr (TlN). The purpose fOJ requiring 

the Contractor's TlN isfc.>r collecting and reporting any dciinqucnt amounts arising out of the 

Contractor's relation$hip \Vith the United States. 

( e) Payments required hereunder shall be made to the Bt.lreau of Reclamation at 

the location described in Article 17 of this contract. 

CONTRACT ADMINISTRATION FEES 

7. The Contractor shall incur a foe for all ftiturc contra.ct aud inspection actions, 

includii1g but i1ot limited to ne\"'' contracts, contract amcndm:cnts= supplements, assignments and 

inspection of Contractor diversions. Prior to <my future action and!or inspection, the foe will be 

determined by the Contracting Officer and shall.be sufficient to cover such costs incrnTed by the. 

United States and cost of contractors of the United States in the performance of the above activities. 

CHARGES FOR DELINQUENT PAYl\.JENTS 

8. (a) The Contractor shall be subject to interest and administrative and penalty 
charges on delinquent payments. If a I)aymcnt is not received by the due date, the Contractor shall 
pay an interest charge on the delinquent paymcill for each clay U1e payment is delinquent beyond 
the due date. If a payment becomes 60 days delinquent, in addition to the i11terest charge, the· 
Contractor shall pay an administrative charge to cover additional costs of hilling and processing the 
delinquent payment. lf a payment is delinquent 90 days or more~ fo. addition to the interest and 
administrative charges~ the Contractor shall pay a penalty charge for each day the payment is 

delinquent beyond the due dale, based on the remaining balance oftbe payment due, atthe rate of 
6 percent per year. The Contractor shall also pay any foes incurred for debt collection services 
associated with a delinquent payment. · 

(b) The interest charge rate shall be the greater of the rate prescribed quarterly in 
the Fed.911.!J .Bs£.i§.tG.r by the Dcpmtmcnt of the Treasury for application to 6verdue payments or the 
interest rate of 0.5 percent per month. The interest charge rak \vill be determined <L'> of the due date 
and remain fixed for the durntion of the delinquent period. 

( c) \Vhen a partial paymen1 on a delinquent account is received, the amount 
received shall be.applied first to \be penalty charges, second to the administraLive charges, third to 
the accrued interest;: i.ind fimilly to the overdlle payment RECEIVED 

JUL 19 2017 
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R~:LEASE OF \VATER 

9. (a) Upon paymenL of the charges specified in Article 6 above, the United States 

\Vill release water from the Willamette River Basin Project pursuant to this contract No water shall 

be released if the Contractor is delinquent in payment of the required annual payments or fish 

screen requiremems are not met. 

(b) Water diverted pursuant to this contract shall be mea..:;med at the follm\.ing 
poim(s) of diversion in accordaiicc with Oregon State law: 

2050 feet north and 1480 feet cast of south\vcst corner of Section 23, 
T. 3 S., R. l \V., \V.:M. 

1480 feet north an<l 705 fi::et cast of southwest comer of Section 23, 
T. 3 S., R. 1 \V., ·w.M. 

The Contractor shall be wholly responsible for securing said water at that point and diverting, 

conveying, and utilizing it. \Vater so diverted shall be mea.<;ured by mem.is of measuring and 

controlling devices satisfactory to the Contracting Officer. _Such devices shall be rumished, 

instal.led, mainlaine<l <md!or modified as necessary by and at the expense of the Contractor, but ihey 

shall be and remain at all time.s available for reading and monitOring by the Ui1ited States or an 

;.i:ppropriatc State-appointed \vatermaster whose representative may ai all times have access to them 

(Wer any lands of the Contractor. AH losses of \-Vater from seepage, evaporation, or other causQ, 

below said point of measurement, shall be borne by the Contractor. 

(c) The Contractor shall, to the extent practicable, submit to the Co1itrading 

Officer an advance schedule as to the time of \vater diversions. Changes in such schedule mav be • - -• •,A • ... 

·made only upon sufficient advance notice to the Contracting Officer to allow l1im/hcr lo adjust 

releases to meet rhc ne\\.- schedules. The Contractor shall be required Lo confrmn its diversions and 

releases to the control of the stream as established by the watennaster andfor ihc United States. 

CE\\ tr.:~- ,. RE ~·. ·'···· 
JUL 19 20\7 
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(d) The Contractor herebv acknov.·ledges Rcclmm1tion's authoritv to con.dud 
~ .... .I 

periodic contract compliance reviews in accordance with Reclamation i\..Jam.ml Policy~ Periodic 

Revie"j,f (~f Water Deliveries with Respect to Contract Temzs (WTR P08), and Reclamation Manual 

Directives and Standards, Pei·iodic Dis1rict Revievi:s of Water Delivef"ies with Respeci to Coniract 

Terms··-· Processingfor Resolving Unauthorized Use (\VTR 08-01). 

CONSTRAINTS ON THE AVAJLAIULITY OF '\iVATF.R (\VATERSHORTAGES) 

10. In its (>pcration of the Project, the United States will use an reasonable means to 

g1iard against a Condition of Shortage in the quantity ohvater to be made available to the 
Contratror pursuant to this ConlmcL Jn the cvenr the United States dctcm1iiies that ii Condi tio11 of 
Shortage appears probable, the Contracting Officer will notify the Contractor of said detennination 
as soon as practicable. 

If there is a Condition of Shortage because of en-ors in physical operations of the 
Projed0 drought, other physical causes beyond the control of the United States, or actions taken by 
the Contracting Officer to meet current and future legal obligations, then no liability shall accrue · 
against the United States or any of its offi.ccrs. agents or employees J()r any damage, direct or 
indirect, arising therefrom. 

SPECIAL CONUlTIONS 

1 l. (a) It is the responsibility of the Contractor to comply \Vi.th the Jaws of the State 

of Oregon regarding the obtaining and perfecting of pem1its to divert water to the lands described 

in A.rtick5. Prior to executing this contract, the Contractor ~ball secui·ec:u1v casements from the - .. 

Corps of Engineers which may be required for constrnctingfacilitics to divert and' convey the 

stored water and shall provide written verification of such agreements to the Contracting Officer. 

TI1c obligation of the United Shtlcs to rckasc water under this contract is subject to an operatin:g 

nlan for the \Villamette River Basin Project <ldermincd in accordance with the laws u:ovemi1w the ,;. . . ~ .. . - ' _.. . 

project and other applicable federal laws, including the Endangered Species Act (ESA). 

(b) In the event the Contl:actor is not now a member of an irrigation district, 

\Vatcr sup1)l);ccbm~~in;., or other water user organi?,ation, thil> contract sh'flEi@etV1'i t,;)tcr 

JUL 19 2017 
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service hereunder shall cease when storeJ water is made available to the lands described in i\rticle 

5 by such an organization to serve these and other lands presently ipigate<l or planned for irrigation 

in future years from the Wilfo.mdlc River Basin Project. 

(c) In the intcn;sts of conservation and protection of environmental resources, 

from rime lo time, bm not less often than once every 5 years or when requested in writing by either 

the U.S. Fish and \Vildllfe Service or t11e National :rvtarinc Fisheries Service (Ni\lfFS), thi~ contract 

shall be reviewed by the Contracting Ot1icer. The ten:ns and conditions of this contract, including 

the amount of stored waler provided hereunder, may be modified or the contract terminated as 

determined by the Contracting Officer, to avoid or minimi:.ce impacts io species and/or critical 

habitat that arc proposed, Listed, or designated under the ESA, or to oLher valuable naiural 

re:;ources. 1-\ny termination of or modification to the contract by the Contracting Officer shall be 

announced by written notice to the Contractor. 

(d) At the Contractor's point of diversion, fish scr~<m(s) ai1d/or fish passage 

structure(s), approved by NivffS or its clcsignee, shall be installed~ operated, and maintained in -

good operating condition by <md at the (~xpcnsc of the Contractor, but shall remain at all times 

availabie for inspection by the U1:i._iled St.ates and the State of Oregon, whose representafrves may at 

a11 times have access to them over any hm<ls of the Contractor. P1·ovided; as a condition of the 

continued release of waler, every five to seven years, the Contractor nmst re-confirm that their 

divcrsion(s) are still in conl.(.Jmrnncc with NMfS dcsiga g11ideli.nes. Provided l'mther; in the event 

that rcquiremcms for fish passage structures and/or fish screening arc changed by either the State or 

Federal fi::;heries agencies after initial co1T1pliant installation by the Contractor, the Coniractor shall 

bring iis diversion into compliance \\·;il11 the new requirements with.in a timeframe es1ablished by 

1)1e Contracting. O!Ttcer onhc applicable State and Federal fisheries agency. RECE.\VE.D 

JUL 19 2017 
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TERl'f OF CONTRACT 

12. This conLmct shall become elle~tivc as of the date first above \Witten and will 

continue in effect for a period or 40 years unless ~ooncr terminated in accordance with the 

provisions of A.rticlcl3 or by agreement of the parties hereto: Provided; that upori cxpii-ation of the 

40-ycar term, renewals may be made by the Secretary of the InteriC.>r fo1: successive periods not to 

exceed 40 years and under terms and conditions mutually agreeable to the parties hereto: Provided 

further; that the terms and conditi.ons of each renev .. ·al shall be negotiated in lightofci:rcmnstances 

prevailing at the time of renewal and agreed upon not later than I year prior to the expiration of the 

then existing contract. 

TERl\'IINATION OF CONTRACT 

13. (a) The Unit.ed States may tcnninatc this contract and 'vater service hereunder 

shall cease if the Contractor is delinquent in payment of the wateJ service payment for a })eriod of 

90 days or upon failure of the Contractor to abide by the terms and conditions of this Contract~ or 

by ~my 1ioticc, order, nilc, or regulation of the United States or the State ofOreg<>n no\v or hereafter 

established afTeding water .service hereunder. 

(b) The United Slaies may terminate tbis contract and water service hereunder 

sball cease if a decision is rea.ched by a Court of competent jurisdiction requiring termination of 

1;vatcr delivery under this contract 

(c) \Vatcr service hereunder rnay cease, in \:vhole or iii part, ifthe contract \Vatcr 

source become:; una\iailable a5 required by, or due to the application of, federal law, including but 

not llmitecl to, the Endangered Species Act. 

RECEIVED 
JUL 19 2017 
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ROl .. D H_tj_l!.\U . .ESS AN}) TI\1DE"MNIFICATION 

14_ To the extent pennittcd by law, the Contractor shall indemnify, defend, mid hold 

ham1lcss the United States and Reclamation, and their officers, employees, and agents, from £U1d 

against all claims,_suits, act.ions, losses. damages, liabilities~ costs and expenses of any character 

(hereinafter coUectivdy rcforrcd to as '"claims") that result from, arise out of: or relate to the quality 

o~· quantity of water released pursuant to this contract, including but not limited to claims by 

patrons or others in privity 'vith the Contrnctor related to lhe settlement or adverse results of 

litigation brought against the United States or Reclamation by third parties. The Contractor does 

not a~,,rree to indcmnH)' the Uniwd States for any dmnages arising from intentional torts or malicious 

actions committed by·empk>yecs L'fthc United States_ 

TITJ_,E TO PROJECT \YORKS 

15. Title to all of the "Willamdtc River Basin Project and associated works shall be ru1d 

remain in the LJnjted States until othern1jse provided for bv the Con!!ress. . - - ... , -· . 

DISCLAIMER 

16. No provision of this conlracl0 nor the release of \vater hereunder, shall co11Jer on the 

Contractor a pcrmanei1t water right. Because of possible iluctuations in reservoir surface elevations 

and downstream flows associated with the Willamette River Basin Prq_jcct, the U11ited States does 

not guarantee the availability of v•ater at the point or ihc Contractor's diversion fi1cilitics as they 

may now be constructed or constructed hereallcr_ The United States assumes no responsibility or 

tiability for any taking of endangered or threatened species at the Contractor's point(s) of diversion 

arisi_ng .from the Contractor's diversi<.m <.md use.of water released undcnhis contract. 

further? the United States shall not be liable for any acts or omissions of the Contractor or its 

agents or of persoil:s for \vhom \Vatei- is relea.qed. RECEIVE[). 
JUL 19 Z017 
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NOTICES 

17. Any notice, demand, or request authorized or rcc1uircd by this contract sha11 be 
deemed to have been given, on behalf of the Contn:ictor, "\Vhen mailed. postage prepaid, or delivered 
to the Program .Manager, Repayment and Acreage Limitation, Pacific Northwest Region, Bureau 
of Reclamation, 1150 N. Cmiis Road, Boise, JD 83706-1234, and on behalf of the United States, 
\vhen mailed, postage prepaid, or delivered to Joe Bemert Towim!. Inc. et.al.. 4131 Jmpcd9t 
\Vest Linn. OR 97068. ·The designation of the addressee or the· address may be changed by notice 
given in the same manner as provided in this article for other notices. 

GENERAL PROVTSTONS 

18. The general provisions applicable to this contract are listed below. The fi.111 text of 

these general provisions is attached as Exhibit A mid is hereby made a part of this contract. 

a. CHARGES FOR DELINQUENT PA Yi\rfi~NTS 

b .. GENcR.,\L OBLIGA TION~'"'BENEflTS CONDITION'ED UPON PA '(Jv!ENT 

c. CONTINGENT UPON APPROPRIATION OR ALLOTi\:1ENT OF FUNDS 

cl. OFFICIALS NOT TO BENEFIT 

c. CHANGES TN CONTRACTORS ORGANIZATION 

f. ASSIGNi\11ENT LlMITED-:.SUCCESSORS AND ASSIGNS OBUGATED 

g. BOOKS, RECORDS, AND REPORTS 

h. COl'vlPL11\NCE WITH FEDERAL RECLAl\··1AIION LAWS 

1. PROTECTION OF \V.ATERAND AIR QUALITY 

J. \VATER CONSERVATION 

k. EQUAL EtvlPLOYMENT OPPORTUNITY 

L COiVfPLTANCE WITH CIVIL RIGHTS LA \VS .Xr'H.) REGULATIONS 

m. PRIVACY ACT COMPLIANCE 

n. MEDIUM fOR TRAt'\JSiVHTTING PA Yl\:IENTS 

o. CONTRACT DR/\FTING CONSIDERATIONS 

., ..... RECEIVED 
JUL 19 2017 
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IN \VlTNESS WHEREOF, the parties hereto have signed thefr namt!S ihe day mid 

year first above written. 

ll 

(fGl~ BERNERT TRUST 
\ .~ {' 

I \ t l0· .f\J\ 
l \ -~ ; ··~·'. l. t) ,,-·-,.... \~;·.;· __ ,_.v· : - . /'i_ 

Bv:r· '1 ". .·· 0 · · '\:>vv.._/ · 
.,, ~.·Signature an<f't1t1c'"-~ · 

TOl\'1 BElli'rERT TRUST 

lJNITEO STATES OF AMERICA 

,---~ ('---...: ...... 
'-~\) ~' -._.l\__!;.\-

By: 1>~,......_ N;;;-~-\\:~~'-h &--.. 
Progrilin ~1fanager 

Repayment and Acreage Limitation 
PNRegion 
Bureau 9f Reclama~ion 
1150 N. Curtis Road 
Boise, ID 83706-1234 

RECE\VF·:t,,:; 
JUL 19 Z0\7 
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STATE OF b rec.;0 ,, ) 
.._; 

: SS 

County of -~J!i.c.1\:5.m"-5) 

On this ?.. -z day of t:-\6\..rC..h. ··--' 2017, before me, a notary public, 
personally appeared .~J-c <L Sv~11..t+ ~..,)';""":} , _TI::~l.,._1'$..cc.~"'~ ( D<...l~J ~vn.q/1-) 
aiid -n: .. .,,_.L Ci 1(,...-t'l"-.r+- , known to me to be the o:fficjaJ(s)/trustees of .JOE 
BERNERT TO\VING, INC., the TONI BERNERT TRUST~ and the TOl\:l BERNERT TRUST 
·that executed the within and foregoing instrument and acknowledged said instmment to be the !Tee 
and voluntary ac.t and deed of said .JOE B.ERNRRT TO\VING, INC., the TONI BER.t.~ERT 
TRUST, and the TOM BERNER'f TRUST, for the uses and purposes therein mentioned, and on 
oath stated that heishe/they (circle one) isiare authorized to execute said instrnment on its behalf 

lN \VlTN'"ESS WHEREOF. I have hereunto se( mv hand and affixed mv official 
"' ... . -

seal as of the day and year first above written. 

(SEAL) 

ST A TE OF IDAHO) 
: SS 

County of Ada ) 

(1 
___ J,'".LL+·1 /---t/'.· "-. "-"--'---f'-''-'-'---=----"--+,--

Notary P 'lie in and for e 

Stat~ ?f _,_~Q.d~.[jOJ::."' . ~ . 
Residing al: 0 U;)o ,.1,11\\e 
My conunissjon expires: 6.:k? c:,ti:~..-( o 'L- 1 .Zo t l 

***~:****** 

.. . . . , Onthis . lq day of_,_._fl /2/'", / , 2017, personally appeared before me 
Pa~!iill- '?Ri.l:-fe;.y-Jdh_ , known to me to be the oftlcial of the UNITED STA TES OF 

AMi?'RICA that executed the within aI1d foregoing instrument and ackno\vledged said instrument to 
be the free and voluntary act and deed of said United States, for the uses and purposes therein 
mentioned, and on oath stated that he \Vas authorized lo execute said instrument. 

IN \VITNESS WHEREOF, 1 have hereunto set my hand and affixed my official 
seal as of the dav and vear first above wrincn. 

~ J .. -

(SE lL) 
SUSA.~ HlCKMAN 
NOTARY PUBUC 
STATE OF IDAHO 

J, I j • .j 

__/~~~ 
Notary Public in and for the 
State of IDAHO 
Residing at: __ .i.W:_· _,_j..:::;· 'dt_· ·=br'-··...,·. ---=----

My commis.,ion expires:. _L -l=\reE:tvE D 
JUL 19 2017 
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Exhibit A 

GF.NERA.L PROVISIONS - \VILL\.l\!ll~TTit BASIN PROJECT 

~HARGES FOR DELlNOUENT PAY .MENTS 

(a). (I) The Contractor shall subject to interest, administrative, and penalty c.harges 011 

delinquent' payments. If a payment is riot received: by the due date, the Contractor shall pay an interest 
charge on the delinquent payment for each day rhe payment is delinquent beyond rhe due date. If a 
paymcnr becomes 60 days dclinquenc, in addition to the interest charge, the Contractor shall pay an 
administrative charge to cover additional costs of billing and processing the delinquent payment. If a 
payment is delinquent 90 days or more, in addition to the intere5t and administrative charges~ the 
Contractor shal I pay a penalty charge for each day the payment is de! inquent beyond the due date, 
based on the remaining balance of the payment due 3t the rate of 6 percent per year. The Contractor 
shall also pay any fees incurred for debt colkction s(;rviccs associati.:<l with a <ldinqucnt p~1yrncnt. 

(2) The interest charge rate shaH be the greater of either ihc rate prcsc1ibcd quarierly 
in the _&;cj~ __ gtl Register bythe Department of the Treasury for application to overdue payments or the 
interest rate of 0.5 percent per month. The interest charge rate \viii be detem1i11ed as of the due date and 
remain fixed fi)rthe duration of the delinquentperiod. 

(3) When a partial payment on a delinquent account is received, the amount 
received shill! be applied first to the penalty charges, second lo the administrative charges, third to tbe 
accrued interest, and finally to the overdue payment. 

CiENERAL OBLIGATION--fWNEFITS CONDITIONED UPON PA Y!VIHNT 

(b). (1) The obligation ofthc Contractor to p~ty the United Stales as provided in: this 
contrncl is a general obligation of the Contractor notwithstanding the manner in which the obligation 
may be dislributcd among the Contractor's water users and notwithstanding the default of individual 
'"''ater users in thei_r obligation to the Contractor. 

{2) The payment of charges becoming due pursuant to this contract i5 a condition 
precedent to receiving benefits under this Cfintract. The Contractor shall not deliver water midcr the 
tenm; and conditions of this contract for lands or parties that arc in arrears in the advance payment of 
water rares as levied or established by the Contractor. 

LQNTTNGENT UPON APPROPRlATION OR ALLOTi'vff:NT OF J:ONbS 

(c). The expenditure or advance of any money or the pcrfomrnncc of any obligation of the 
United Stales under this contract shall be contingent upon appropriation or allotment of ftmds. Absence 
of appropriation or allotment of funds shall not relieve the Conti--actor from any obi igations under t11js 

contracL No liabilit): shall acc1i.1e to the Un ired States in case funds arc not appropriated or allotk<l. 

OFFlCIALS NOT TO BENEFIT cp---
(d). No Member of or Delegate to the Congress, Resident CommissionerRE-C;imrthe 

Contr.:ictor:shaJl·hcncfil from this contrad other than as a waler user or landowner in the sj\j[ ,~~~ner. / 
as other water us(~rs or landowners. 



CHANGES IN CONTRACTOR'S QRGA~TTZ:'\IIQN 

(c). While this contract is in effect, no change may be made in the Contractor's organization, 
by inclusion or exclusion of lands or by any other change~ which may affect the respective right;;;, 
obligations_; privileges, and duties of either the Uni led States or the Contractor under this contract 
including, but not limited to, dissolution, consolidation, or merger, except upon the Contracting 
Officer's writteil consent. · 

ASSfGNl'vlENT l.liv!TrED--SOCCESSORS A1'11) A8STGNS OBLTGA tlON 

(f). The provisions of this contract shall apply to and bind the succcs:sors and assigns of the 
parties hereto, but no assignment or transfor of this contract or any right or interest therein by either 
party shall be valid until approved in writing by the other pii.rty . 

.BOOKS. RECORDS. A1"\!D REPORTS 

(g). The Contcact{)r shall establish and maintain accounts and other books and records 
pertaining to administration of the terms and conditions of this contract, including the Contractor's 
financial transactions; water supply data: pn:~ject operation, maintenance, and replacement logs; project 
land and rights-of-way use agreements; the \\1ater users' land-use (crop censtis), hmd-m\1nership, land­
lcasing, and \Vater"."use data; and other matters that the Contracting Otl1cer may require. Reports shall 
be furnished to the Contracting Otl'i<;;cr in such frmn and on such date or dates as the Contracting 
Officer may require. ·Subject to applicable Federal lav.,·s and regulations, each party to this contract 
shall have the right during office hours to examine and make copies of the other party0 s books and 
records relating t<> matters cov,ered by this contract. 

(h). The parties agree thatthe delivery of iiTigation \Vatcr or use of Federal facilities pursuant 
to this contract is sunject tQ Federal reclamation law, including but not limited to the Reclamatio1i 
Reform Act of 1982 (43 U.S.(. 3~>0aaet seq.), as amended and supplemented, and the roles and 
regulations promulg<Hcd by the Secretary of the Interior under Federal reclamation lmv. 

(i). (!) Project facilities used 10 make available and deliver \Vater to the Contractor shall 
be operated and maintained in the most practic~1l manner to maintain the /)ll<llity of the \v<.Hcr at the 
highest level possible as determined by the Contracting Officer: Provided. That the United Stales does 
not \Varrant the quality of the water delivered lo the Co11tractor and is under no obligation to furnish or 
construct water treatment facilities to maintain or improve the quality of water delivered to 1hc 
Conlnictor. 

(2) The Contracror shall comply with all applicable water and air pollution laws and 
regulations of the United States and the State of Oregon and shall obtain all required pen:nits ox licenses 
from the appropriate Federal, State, or local authorities necessary for the delivery of water by the 
Contractor; and shall be responsible for cornpliancc \Vith all Federal, Stale, and local water quality 

s~tandardsap.pl.icab!e to_ si.~r~:cc and su_bsurfacc drnim:gc and/or discharges gc1~cr~tcd tlF;4 Pi\3'1'!!:0 
. Fcdcral;or ,Contractor tac1ht1es or pro_1ect water provided by the Contnu.~tor \\'Jthm RE~tlJlilN ~ 
Project \Vatcr Service Area. 

JUL 19 Z017 
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(3) This article shall not aifocL or alter an}' legal obligations of the Secretary to provide 
drainage or other discharge services. 

WATER CONSERVATIQN 

(j). Prior to the delivery of water provided from or conveyed through federally consll-tictcd 
or federally financed facilities pursuant to this contract, the Contractor shall devdop a water 
conservation plan, as required by Section 21 O(b) of the Rcclamatio1r Refom1 Act of 1982 and 43 CF .R. 
427.1 (\Varcr Conservation Rules and Rcguhtiions). 

EOUAI. Eii.JPLO"YNfENT OPPORTUNITY 

lk). During the performance oflhis contract, the Contractor agrees as fi:illows: 

(1) The Contractor will not discriminate against any employee ot applicant for 
employment because of race, color, religion, sex, disability, or national 01igin. The Contractor will take 
affirmative. action to ensure that applicants arc employed, and that employees arc treated during 

. employment,. without regard to their race, color, religion, sex, disability, or nati.on::tl origin. Such action 
shall include, but n6t be limited to the following: employment, upgrading, demotion, or transfor; 
recruitment or recruitment advertising; layoff or tenn.ination; rates of pay or other 1Cirms of 
compensation~ and selection for training, including apprenticeship. The Contractor agn:.~cs to post in 
conspicuous places, availi1bk t(, employees and appiicanls for employment, notices to be pro'i;ided by 
the Contracting Officer setting forth the provisions of this nondiscrimination clause. 

(2) The Cootractor will, in all solicit<llions or advertisements t\1r employees placed by 
or on· behalf of the Contractor, state that all qualified applicm1ts \vill receive consideration frir 
employment without regard to race, color, religion, sexc disability, or naLional origin. 

(3) The Contractor will send to each labor union or representative of workers \.\•ilh 
which it has a colleclive bargaining agreement or other contract or understanding, a notice, to be 
provided by {he Contracting Officer, advising the labor uttion or \Vorkers' representative of the 
Contractor's commitments under Section 202 of ExccuLive Order 11246 of September 24, 1965, as 
amended (EO 11246). and shall postcopies of the notice in conspicuons places availalie to employees 
and applicant.:; fi'.'>r employment. 

(4) The Contractor will comply·\\.1th all provisions of EO 11246, and of the mies, 
rc~ulations. and relevant orders of the Secretarv of Labor. 
~ • . J 

(5) The ConLractor will fomish all information and reports required by EO 11246, and 
by th:; rules, regulations, and orders of the Sccrct~11)1 of Labor, or pursuant thcr:eto, and will pennit 
access to his books, records, and accounts by the Conlriicting Agency and the Secretary of Labor for 
purposes of investigation to ascertain compliance with such rules, rcgulaLions, and orders. 

(6) In the event of the Contn"ictor's noncompliance with the nondiscrimination clauses 
of this contract or with aoy of such rules7 regulations, or orders, this contra.ct may be canceled, 

·terminated or suspended in whok or in p;1rt and the Contractor may be decl<m::<l ineligible for further 
Government contract5 in accordance with procedures authorized in .EO 1l246, and snch other sanctions 
i~1ay h~ imp~)sed and remedies ir~voked a_s provided in EO ! 1246, or by mlc, rcgulati~·e~t!!fit1fEO:. 
Secretary of Labor, or as otherwise prov1d~d by law. n \J t:, I V 

JUL 19 2017 
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(7) Tnc Contractor will include the provisions of paragraphs (t) through (7) in every 
subcontract or purchase order unl<;ss cxcmp1cd by the rules, regulations, or mders of the Secretary of 
Labor issued ptirsuanllo Section 204 ofEO 11246, so that such provisi_m'ts will be binding upon C<lCh 

subcontractor or vendor.The Contractor will take such action with respect to any subcontract or 
purchase order as may be directed by the Secretary of Labor as a means of .;;:nfrlrcing such provisions, 
including-sanctions for noncompliance: Provided, however, that in the event the Contractor becomes 
involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction, 
the Contractor may request the United Stttics to enter into such litigation to protect the interests of tbe 
United Staks. 

C(}MPLL\NCE WTTH CTVJL RIGHTS LAWS AND REGULATJQNS 

(I). ( l) The Contn\ctor shall comply with Title VJ of the Civil Rights Act of 1964 (Pub. l... 
88-352; 42 U .S.C. § 2.000d). the Rehabilitation Act of 1973 (Pub. L 93-1 l 2; Title V, as amended; 29 
U.S.C. § 791, et seq.), lheAgc DiscriininationActof 1975 (Pub. L. 94-135, Title UJ;42 U.S.C. § 6101, 
et seq.), lTitle U of the Americans with Disabilities Ace of 1990 (Pub. L. 101-336; 42 U.S.C. § 12 i-31, 
ct seq.).] [Tirlc III of the Aµ1cricans with Disabilities Act of1990 (Pub. L 10.1-336; 42 U.S.C. § 12181, 
et seq.),)2 and any other applicable civil tights laws, and with the applicable implementing regulations 
and any guidelines imposed by the U.S. Department of the Jnterior andior Bureau of Reclamation. 

(2) These statutes require that no person in the U11ited States shall be excluded from 
participation _in, be_deniecl the benefiLs ot: or be otherwise su\)_jected io discriminationundcr any 
ptogram or activity receiving financial assistanc_e from the Bureau of Reclamation on the e,•rnunds of 
race, color, national origin. disability, or age. By cxccming this contract, the Contracror agrees to 
irruncdiatcly trike any measures necessary to implement this obligation. including pem1itting officials 
of the United States to inspcclprcmiscs, programs, and documents. 

(3) The Contractor makes this agreement in considerati011 of and for ihe purpose of 
obraining any and all Federal grants, loans, co11tracts, property discounts. or other Federal financial 
assisHmcc extended aircrthc date hereof to the Contractor by the Bureau of Reclamation, including 
installment pa51nenls allcr such date on account of arrangements for Federal financial assistance which 
were approved before such date. The Contractor recognizes and agrees thatsuch Federal assistance 
will be extended in reliance on the representations and agreements made in this article and that the. 
United States reserves the right to seek judicial cnforccmcnc thcreot: 

(4) Complaints of discrimination against the Contractor shall be investigated by the 
Contracting Officer's Office of Civil Rights. 

(m). (1) The Contractor shall comply \vi th the Privacy Act of 1974 (5 U.S.C. 552a) 
(Privacy Act) and the Department of the fntcrior rules and rcgulation5 under the Privacy Act 
( 43 CFR 2.45 et seq.) in rnaintaining landholder certification and reporting records rcqi1ircd lo be 
submitted to the Contractor for compliance with Sections 206, 224(c), and 228 of the Reclamation 
Reform Act of 1982 (43 U.S.C. §§ 390ft~ 390\vw, and 390zz), and pursuant to 43 C.F.R. § 426.18. 

· . , ... : -(2} With respect to the application and administration of the criminal penalty 
... · provisidnsoOh~·Privacy Act (5 U.S.C. 552a(i)), the Contractor and the Contractor's ~~-~l'\1-J:E.0 

·are r~spon~ible for maintaining the ccrriftcation ~!1d n..~port~ng r~cor~ls ~:efe~e~~ed i~Cb-.i \h: · 
Cl)n~idcrcd to be employees of the Departmentotthc lntcnor. Sec:> U.S.C. :>:>2a(1~ JUL 
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(3) The Contracting Officer or a designated represenlalivc shall provide the Contractor 
with current copies of the Interior Deparum.:.:nt Privacy Act regulations and the13ureau ofRcclamati011 
Fcdcrel Register Privacy Acl System of Records NoLice (lntcrior/WBR-31, Acreage Limitation) which 
govern Che maintenance, safeguarding, and disclosure of infom1<Hion contained in the landh()fders' 
certification and reporting r~cords. . . · 

(4) The Contracting Officer .shall designate a fhll-time cmploy~e of lhe Bureau of 
Reclamaiion to be the Sy~tem 1v1anager responsible fur n:iaking decisions on denials pursuant to 
43 CFR 2.61 and 2.64 aud amendment requesls pursuant to .:13 CFR 2.72. TI1c Contractor is authorized 
to t,•nml requests by individuals for access to their own records. 

(5) The Contractor shall forward pmmprly to die System Manager each proposed 
denial of access under 43 CFR 2.64 and each request for amendment of records filed under 
43 CFR 2.71; noti:t}-' the requester accordingly of such referral; and provide the System ivlanager 
-\vith infonnalion and records necessary to prepare an appropriate response to the requester .. These 
requirements do not apply to individuals seeking acc~ss to their own certification ar)d reporting forms 
fikd with the Contractor pursuant to 43 CFR 426.l S unless the requester dct:ts to cite the Privacy Act 
as authoriiy for the request. 

M!;J>IUMFOR TRANSM1T11N_(lJ~1;))~1BN""TS 

(n). ( l) All payments from the Contractor to rhc United States tmder this eontmci shall be 
by the medium requested by the United States on or before the date pay1ncnt is due. The required 
method of payment may include checks, wire t(ansfers, or oLhcr typl:s of payment specified by the 
United Srntcs. . 

(2) Upon execution of the contract, the Contracior shall furnish the Contracting Officer 
with the Contractor's taxpayer's identification mun1Jer (TIN). The purpose for requiting the 
Cont~aclor's TIN is for collecting and reporting any delinquent amounts arising out of the Contracfor's 
relationship with the United States. 

CONT&;~~J.:.JlRAFTING CONSlDERATTON~ 

(o). This Contract has been, negotiated and reviewed by the part.ics hereto, each of whom is 
sopliisricatcd in the maltcrs to which tbi$ Conn-act pe1tains. Articles 1 1hrough 17 of ihis Contract have 
been drafted, negotiated, and rcviewc<I by the parties, and no one party shall be considered to have 
drafted the stated articles. 
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Please indicate if you own all the lands associated with the project from which the water is to be diverted, 
conveyed, and used. 

~Yes 

0 No 

0 There are no encumbrances. 
~ This land is encumbered by easements, rights of way, roads or other encumbrances. 

Only encumbrances are for utility easement which are not affected by this project. 

D I have a recorded easement or written authorization permitting access. 
0 I do not currently have written authorization or easement permitting access. 
0 Written authorization or an easement is not necessary, because the only affected lands I do not 

own are state-owned submersible lands, and this application is for irrigation and/or 
domestic use only (ORS 274.040). 

0 Water is to be diverted, conveyed, and/or used only on federal lands. 

List the names and mailing addresses of all affected landowners (attach additional sheets if necessary). 

You must provide the legal description of: 1. The property from which the water is to be diverted, 2. Any 
property crossed by the proposed ditch, canal or other work, and 3. Any property on which the water is to be 
used as depicted on the map. 

See Attachment #1 

A. Proposed Source of Water 

Provide the commonly used name of the water body from which water will be diverted, and the name of the 
stream or lake it flows into. If unnamed, say so: 

Source 1: POD #1 Tributary to: Willamette River Basin Storage Projects 

Source 2: Tributary to: __ 

If any source listed above is stored water that is authorized under a water right permit, certificate, or decree, attach 
a copy of the document or list the document number (for decrees, list the volume, page and/or decree name). 

B. Applications to Use Stored Water RECEIVED 
Do you, or will you, own the reservoir(s) described in item 3A above? JUL 19 2017 

0Yes. OWRn 
~ No. (Please enclose a copy of your written notification to the operator of the reservoir oir§'our intent 

to file this application, which you should have already mailed or delivered to the operator.) 

Irrigation water to be applied under this application is BOR Contracted Water from the Willamette River. 
See Attachment #2 

Surface Water Application (form revised 21112012): David Bernert 
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If all sources listed in item 3A are stored water, the Department will review your application using the expedited 
process provided in ORS 53 7 .14 7, unless you check the box below. Please see the instruction booklet for more 
information. 

/ 

D By checking this box, you are requesting that the Department process your application under the 
standard process outlined in ORS 537.150 and 537.153, rather than the expedited process provided by 
ORS 537.147. To file an application under the standard process, you must enclose the following: 

• A copy of a signed non-expired contract or other agreement with the owner of the reservoir (if not 
you) to impound the volume of water you propose to use in this 
application. 

• A copy of your written agreement with the party (if any) delivering the water from the reservoir 
to you. 

Provide the amount of water you propose to use from each source, for each use, in cubic feet-per-second ( cfs) or 
gallons-per-minute (gpm). If the proposed use is from storage, provide the amount in acre-feet (af): 

(1 cft equals 448.8 gpm. 1 acre-foot equals 325,851 gallons or 43,560 cubic feet) 

POD#l Nursery Use Year-Around 

For irrigation use only: 
Please indicate the number of primary and supplemental acres to be irrigated. 

Primary: 24.6 Acres Supplemental: __ Acres 

List the Permit or Certificate number of the underlying primary water right(s): __ 

Indicate the maximum total number of acre-feet you expect to use in an irrigation season: 3.0 (est) 

• If the use is municipal or quasi-municipal, attach Form M 

• If the use is domestic, indicate the number of households: __ 

• If the use is mining, describe what is being mined and the method(s) of extraction: __ _ 

RECEIVED 
A. Diversion and Conveyance JUL 19 2017 

What equipment will you use to pump water from your source? 

[gJ Pump (give horsepower and type): 25HP centrifugal pump with screened intakOWRD 

D Other means (describe): __ 

Provide a description of the proposed means of diversion, construction, and operation of the 
diversion works and conveyance of water. 

Pumping equipment is located on a permanent dock on the north bank of the Willamette River 

Suiface Water Application (form revised 21112012): David Berneri 
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B. Application Method 
What equipment and method of application will be used? (e.g., drip, wheel line, high-pressure 
sprinkler) 

High Pressure Sprinklers 

C. Conservation 
Please describe why the amount of water requested is needed and measures you propose to: prevent 
waste; measure the amount of water diverted; prevent damage to public uses of affected surface 
waters. 

Water applied only when required 

In granting permission to use water from a stream or lake, the state encourages, and in some instances requires, 
careful control of activities that may affect the waterway or streamside area. See instruction guide for a list of 
possible permit requirements from other agencies. Please indicate any of the practices you plan to undertake to 
protect water resources. 

[;gj Diversion will be screened to prevent uptake of fish and other aquatic life. 
Describe planned actions: Fish screen has been previously installed and approved (see 
Attachment #1 

[;gj Excavation or clearing of banks will be kept to a minimum to protect riparian or streamside areas. 
Describe planned actions: Irrigation line bas already been installed under a previous permit so 
no riparion or bank work will be required 

[;gj Operating equipment in a water body will be managed and timed to prevent damage to aquatic life. 
Describe: Pumping equipment is located on a permanent dock to the north bank of the 
Willamette River. The intake is equipped with an approved fish screen. 

[;gj Water quality will be protected by preventing erosion and run-off of waste or chemical products. 
Describe: Irrigation water will be applied at a rate such that there will not be run-off or erosion. 

Date construction will begin: Fall 2016 

Date construction will be completed: Spring 2020 

Date beneficial water use will begin: May l, 2020 

Surface Water Application (form revised 21112012): David Berneri 
Page 6 o/8 
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~ Check here if the point of diversion or place of use are located within or served by an irrigation or 
other water district. 

Irrigation District Name Address 

City State 

Use this space to clarify any information you have provided in the application. 

Surface Water Application (form revised 21112012): David Berneri 
Page 7of8 

I Zip 

RECEIVED 
JUL 19 2017 
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RECEIVED 
JUL 19 2017 

OWRD 



Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, Oregon 97301-1266 

(For staff use only) (503) 986-0900 
www.wrd.state.or.us 

WE ARE RETURNING YOUR APPLICATION FOR THE FOLLOWING REASON(S): 

0 SECTION 1: 
~~~~~~~~~~~~~~~~~~~~ 

0 SECTION2: 
~~~~~~~~~~~~~~~~~~~~ 

0 SECTION3: 
~~~~~~~~~~~~~~~~~~~~ 

0 SECTION4: 
~~~~~~~~~~~~~~~~~~~~ 

0 SECTIONS: 
~~~~~~~~~~~~~~~~~~~~ 

0 SECTION6: 
~~~~~~~~~~~~~~~~~~~~ 

0 SECTION7: 
~~~~~~~~~~~~~~~~~~~~ 

0 SECTIONS: 
~~~~~~~~~~~~~~~~~~~-

D SECTION9: 
~~~~~~~~~~~~~~~~----'-~~~ 

D Land Use Information Form 
~~~~~~~~~~~~~~~~~~~~ 

D Provide the legal description of: (1) the property from which the water is to be diverted, (2) any 
property crossed by the proposed ditch, canal or other work, and (3) any property on which the 
water is to be used as depicted on the map. 

D Fees 
~~~~~~~~~~~~~~~~~~~-

MAP 

D 
D 
D 
D 
D 
D 

D 
D 

D 
D 

Permanent quality and drawn in ink 

Even map scale not less than 4" = 1 mile (example: 1" = 400 ft, 1" = 1320 ft, etc.) 

North Directional Symbol 

Township, Range, Section, Quarter/Quarter, Tax Lots 

Reference comer on map 

Location of each well, and/or dam if applicable, by reference to a recognized public land survey 
comer (distances north/south and east/west) 

Indicate the area of use by Quarter/Quarter and tax lot clearly identified 

Number of acres per Quarter/Quarter and hatching to indicate area of use if for primary 
irrigation, supplemental irrigation, or nursery 

Location of main canals, ditches, pipelines or flumes (if well is outside of the area of use) 

Other 

RECEIVED' 
~~~~~~~~~~~~~~~~~~~~~~~~~-

_________________ JUL 19 2017 

Surface Water Application (form revised 21112012): David Berneri 
Page8of8 OWRD· 
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\ 
Land Use Oregon Water Hesourccs Depnrlmcnf 

725 Summer Street NE, Suilc A 

Information Forn1 
Salem, Oregon 97301-1266 
(50J) 986..()900 
www.wrd.s1utc.or.us 

Applicaut: ___ t>_J!\:_\J __ ,_P_..,_,... ________ _ 
Finl 

'B~Je.N G iz.-r ___ ,,.._,.,_. ....... .- 4K-1~--· 

Mailing Address: --· +\._3_l ___ l_M_'t'>i_IG-_\?:._l_A-_L-. 

Daytime Phone: :JO; · !CJ/· g#{p 

A. Land and Location 

Please include the following infonnation for all tax lots where water will be <livc11ed (taken from ils source), conveyed (trnnsp•)rtcd), 
and/or used or developed. Applicants for municipal use, or inigation uses within irrigation districts mny substitute existing and 
proposed service-area boundaries lbr the tax-Jot information requested below. · 

Township Rflllgt: Section '4 !4 Tux Lot/I Plan D~-signalion (e.g., Waler to be: Proposed L1nd 
Rural Rcsidculinl/RR·5) Use: 

3'$ IW 2:~ • 'tz!O '!Seo 
0 Diverted J4 Conv~ycd ~Uicd 

ijVJ l- ..,.~ Seo 

NW''4 ·~ 
J\DO OOiv.:r.cd }.([ Ccnvc)'t"d j)(lhcd 

-----__ R_. ••• ~ I~ 

M\NY4 """° (WOO 0 mv:rtcd }iJC1'.n~yed ~IJ1ctl 
"" -

0 Diverlcd li[Ccnveyed OUml 

List all couniies and cities where water is proposed lo be diverted, conveyed, imcl/~r used or developed: 

£-L.At:;_.~~ l'\(LA.e;, - \A.f. \ 1-~c>l-J V Ll-L,., E: 
~'""' 

B. Description of Proposed Use 

Type of application to be filed with the Water Re:;ources Department: 
0 Pcnnit to Use or Store Wnter 0 Water Right Transfer 0 Pcm1il Amendment or Ground Waler Registration Modilicntion 
0 Limited W;itcr Use License 0 Allocalion of Conserved Wutcr 0 E:<chnnge of Wnter 

Source of water: D Rescrvoir/Poml D Ground Water jl(surfocc Watcr(numc) Witl AIVL&Tt"e- J2!\.) ff;'~ 
Estimated quantity of water needed:-------· 

Intended use of water: M lrrigatinn 
tJMunlcipnl 

0 Commercial 
D Quasi-Municip11l 

0 cubic fecc per second 0 gnllom1 per minute 0 ncrc·fcet 

0 Industrial 
D lnstrcam 

D Domestic for ___ houschold(s) 
0 Other 

~-~-~~~~~~~ 

. . ~ ---------------------··-------------------------------.. --.......... -............. ----· .. --............ _______________________ .. __ ..... _ .. ___ ., ____ ~· 
Note to applicant: If the Land Use Information Fonn cannot be completed while you wait, please have a local governruent 
representative sign the receipt at the bottom of U1e next page and include il with the application filed with the Water Resources 
Department· 

Sec bottom of Page 3. -> 

RECEIVtD 
JUL 1 9 2017 WR/ i-S 

OWRD 



For Local Government Use Only 

The following section must be completed py a planning oftkial from each county and city listed unless the project wilt be locuted 
entirely witltin the city limits. In t1l!lt Ci1sc, only the city planning agency must complete this form. This deals only with the local 
land-use plan. Do not include apprnval for activities such as building or grading permits. 

Please check the appropriate box below and provide the requested information 

J5{tnnd uses to be s~rved by th? prnpo;:cd waler .uses (indu?i11g prop.oscd cons.truction) are allowed 3utright or arc not regulated by 
your comprehensive plan. Cue appl1cablc ordmance .sectwn(s): ------.. ~~--~.J.fi..1-1,,, 02. ') · ~-·-----· 

O Land uses 10 be served by the proposed water uses (including proposed construction) involve discretionary \and"usc npprovals ns 
listed in the table below. (Please attach documentation of npp!icahle lund-use approvals which have ulrendy been oblained. 
Record ol' Action/land-u:;e decision ftnd nccompanying findings arc sufficient.) U nppl'ov~1ls have been obtnincd but nil oppenl 
periods have not ended, check "Being pursued." 
-- Type of Lnnd-Usc Approval Necde"il Cite Mo$l Significant, Applicable Phm Policies & Lnn<l-Use ;\pprovfil: (e.1h plnn amendments, rezones, conditiunnl-u~c OrdlmlllCC s~cli1m RefofCl\Cl!S 
--· ptmnilS, etc,) -

OObtnine~ 0 Being l'11m1~<I 
0 n~nied 0 tfo1 Dcl~c Pursued 

00\italnctl 0 !king l"'ur;ucd 
ti Utnicu 0 }fot D~ii1g Pursued --.. -· 
G Obtain~d D Tlcinn 1'11m1ci.I 
0 Denied 0 Jfot Ocinn Pur.mcd 

0 Obtained 0 Ocing l'ursu~d 
0 Denied 0 Nol lloing Pu1su~d 

-
OObtained 0 IlcinB f'm5u~d 
0 Ocnie~ 0 lfol llcinc l'ur~11ed 

Local govcmmcnts arc invited to express special .land-use concerns or make recommendations to the Water Resources Department 
regarding I.his proposed use of water below, or on a separate sheet. -· 

Name: __ 1Jo~~t::.'_~'e=!::;":p:=(.6=~l.=M::;:.&-,=.. .. ;t===:=:---- Title: __ Sc_e_,·n-'-'1'--=~(!)~/_' _fi_a_a_'i1i-=e.;:._'f\ _____ _ 

--· -z?- 503-570-//::36 -M,ff:11L 7.r_J.'12.J/), Signature: -~:_:::::::::~~~~~s:::::==;;:;~-====~=------- Phone: ·------v-' ___ Dale: '!?Z::Z W (' J>I{/ 
Government Entity: C ~-__£ Wt1s.onv, '&.__ ____________ _ 
Note to locnl governn1cnt representative:· Please complete this fonn Qt sigu tbe receipt below and·ren1m It to the applicant. If you 
slgn the receipt, you wlll have 30 days fr(Jm the Water Resources Depm1mcnt's notice date to return the corupletccl Land Use lnfonnation 
Form or WRD may presume the land use associated with the proposed use of water is compntib.le with local comprehensive plans. 

~ ------------------·---------------------------------------------··---·----·----------------·-···--------·-·--~~ 
Receipt for Request for Land Use Information 

Applicant name:------------

City or County: __ .,_., .. __ ---------------... -·.·-··--·----- Staff contact: RECEIVED 
Sigrrnturc: -------·--------... ~~----- __ ......... ___ _ 
Rm~eu 218/2010 v1R 1 rs 

OWRD 



Jim Schuette 

From: 
Sent: 
To: 

Pauly, Daniel [pauly@ci.wilsonville.or.us] 
Wednesday, July 12, 2017 3:20 PM 
Jim Schuette 

Subject: 
Attachments: 

RE: Updating Bernert Land Use Planning Statement for Water Right Application 
07122017151511.pdf 

Please see attached. 

Daniel Pauly, AICP 
Senior Planner 
City of Wilsonville 
503.570.1536 

From: Jim Schuette [mailto:jmsengineering@gwestoffice.net] 
Sent: Wednesday, July 12, 2017 11:30 AM 
To: Pauly, Daniel 
Subject: Updating Bernert Land Use Planning Statement for Water Right Application 

Daniel; 

As per our conversation, find attached the subject planning statement that you reviewed and 
signed back in October of 2016. 
Because David did not have all his documentation in order, we had to delay submitting his 
application until now. 

In the meantime, the statement you signed is out of date for WR to accept (90 days). So, could 
you please update the review 
'date' on the back of the page to reflect today's current date. 

I would appreciate if you could then scan it and send it back to me electronically. 

Thanks your prompt action on this matter. 

Jim Schuette, P.E, CWRE 

JMS Engineering 
3000 Market St. N.E., Suite 426 
Salem, Oregon 97301 
Tele: 503.559.1146 
Email: jmsenqineering@qwestoffice.net 

RECENEO 
JUL 19 Z0\7 

1 oWRD 



Land Use 
Information Form 

Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, Oregon 97301-1266 
(503) 986:0900 
www. wrd.state.or. us 

Applicant: ___ l>. __ :A_\1_l_9_--.,.-__________ _ 
First Last 

Mailing Address: __ 4-t__:__.::....:=3=---.:l ___ J M_'Pi_~_e:._:_:_IA-_L-__ 2l>--=-1a._\:_\J'_~ _____________ _ 

City State Zip 

Daytime Phone: "'fa~ · !:cJ/ · g-4{:.lp 

A. Land and Location 
--

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed (transported), 
and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts may substitute existing and 
proposed service-area boundaries for the tax-lot information requested below. · 

Township Range Section '!..'!.. Ta.x Lot# Plan Designation (e.g., Water to be: Proposed Land 
Rural Rcsidcntial/RR-5) Use: 

?$ I vJ. 2.~ 
I -u-o -~eo 

D Diverted J<l Conveyed ~Used Nw (l: ,.~ See . l(!)t!)IZ> "~o )!(! Conveyed J)(used NW''4 11-zeio I~ 
D Diverted 

t\lv.l '* 14-0o 
'"' 00 D Diverted }IJ Conveyed wused 

D Diverted ,Dif Conveyed D Used 

List all counties and cities where water is proposed to be diverted, conveyed, and/or used or developed: 

B. Description of Proposed Use 

Type of application to be filed with the Water Resources Department: 

D Permit to Use or Store Water D Water Right Transfer 0 Permit Amendment or Ground Waler Registration Modification 
D Limited Water Use License D Allocation of Conserved Water 0 Exchange of Water 

Source of water: D Reservoir/Pond D Ground Water p(surface Water (name) Will A.1\11.&Tt"E;- E\) B-fi!:.. 
Estimated quantity of water needed: ________ _ 

Intended use of water: M Irrigation 
fJMunicipal 

D Commercial 
D Quasi-Municipal 

D cubic feet per second 0 gallons per minute 0 acre-feet -

D Industrial 
D lnstream 

D Domestic for ___ household(s) 
D Other -------------

-------------------------------------------------------------------------------------------------------------------------------------------------------~ 
Note to applicant: Jfthe Land Use Information Form cannot be completed while you wait, please have a local government 
representative sign the receipt at the bottom of the next page and include it with the application filed with the Water Resources. 

Department. See bottom of Page 3; ~ RECEIVED 
JUL 1 9 2011 

Revised 2/8/2010 Land Use Information Form - Page 2 of 3 

OWRD 
WR/FS 



For Local Government Use Only 

The following section must be completed by a planillng official from each county and city listed unless the project will be located 
entirely within the city limits. In that case, only the city planning agency must complete this form. This deals only with the local 
land-use plan. Do not include approval for activ.ities such as building or grading permits. · · · 

Please check the appropriate box below and:provide the requested intor·mation : 

~Land uses to be s~rvedby th~ propo~:ed water _uses (iriciu?iiig propo~ed ~onspuction) ~~allowed 8utrigbt or are not regulat(!d b{'. 
your comprehensive pl~n. C1_te appli?able ordmance sect10n(s): · f, e c.bm /I · ~~/'if 1 C Ci2 ') · · -· · · . 

D Land uses to be served by the proposed water uses (including proposed construction) involve discretionary land-use approvals as 
listed in the table below. (Please attach documentation of applicable land-use approvals which have already been obtained. 
Record of Action/land-use decision and accompanying findings are sufficient.) If approvals have been obtained but all appeal 
periods have not ended, check "Being pursued." 

Type of Land-Use Approval Needed Cite Most Significant, Applicable Plan Policies & Land-Use Approval: (e.g., plan amendments, rezones, conditional-use Ordinance Section References 
permits, etc.) 

D Obtained D Being Pursu~d . ' ~; ~ :.':·:::. D_ D,eni.ed, i D -Nol Being )'ursued .. . . • • •.!'' • 

'' QObtained D Being Pursued ·:·· ·•.:", .. 

'· 
.,. .. l .. o·nerued: D Not Being Pursued 
. .. , ....... 

D~ b~t~inecJ D Being Pursued .. 
D Denied D Not Being Pursued 

.. ' D Obtained D Ileing Pursued 

D Dollied D Not Being Pursued 

D Oblained D Being Pursued' 

D Denied D Not Being Pursued 

Local governments are invited to express special' l~~~~~~ con~~rn~ or-~~ke r~co~~nd~ti~~~ ~ci fu~ Wate~ R~~~ur~es Department 
regarding this proposed use of water below, or on a separate sheet. · 

Name: --~ivtt::::~'.:::~~~=~=W:~t;t::.;e======--- Title: __ St_evz__,_t&~r __ (k __ 1111"i~e."-'-f\~---­
Signature: -~;:;Jrr..~~~-==~~=:::::=:::::j~~~===----:______----- Phone: _?JtJ._'J-5_7CJ.--_,{_(),_3i_~-- Date: _/d+--M_,,Vt __ /'~--
Government Entity: ___ C_t _~+---"'""oP~-~Wl~el_&D~Yl-'-=-lli"'-1 ''--f-/A__,_,Q.J--;•--------------
Note to local goveriurie~freprcsentati~e: ·Please complete this fornio~ sigh.toe receipt below and·refu~ -it to tbe applicant. If you 
sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed Land Use Information 
Fonn or WRD may presume the land use associated with tbe proposed use of water is compatible with local comprehensive plans. 

----------------------------------------------------------------------------------------------------------------------------------------~ 
Receipt for Request for Land Use lnformatiRECEIVED 

Applicant name: ___________________________________________ _ 

JUL 1 9 2017 
Staff contact: _____________ _ 

Signature: Phone: ewR--9---.11-----
Revised 2/8/2_0_10--------------L-an_d_U_s_c_ln_fi_onn-a-ti-on_F_onn - Page 3-of_3 _______ __,,t--.., . WR I FS 
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OREGON 

Fish &Wildlife 

OREGON DEPARTMENT OF FISH AND Wll.,DLIBE 
OREGONWATERRESOURCESDEPARTMENT 

FISH SCREEN INSPECTION FORM 

'6i '€Zf Nu.r-s~ Name: t ~ u~ (5~e.;Z;;­
Address: '-/131 Z:n-ipf:-H~I Z>re. lJ:.sr 'lr.vA./ Phone /- ~-723- 'loss-

Application Number: Permit Number: ---- ----
Water Right Amount ( cfs) 7$0fl.. CoA!H-llc/-. · ·A:f i,v 0 r :t?e,v~/ 

"DIVERSION 
Stream: W1//,,.~ 5'.we.tt- Tributary-to: . Ca.lr.tm/, :'9 2 uU. 

Address (if different than applicants): ___________ __.:..·...:..·----''--'-

Diversion Type: -!~-=U~t'l-'l;__,:_Jp ___ ~ .. _,L=o=c=ati=· @: T~-R ·- · Sec._.··- ___ . 

GPS Coor~ates: tJ Y ~- 2 9t/08 

PUMP INFORMATION 
Brand: Horsepowei:: 

SCREEN INFORMATION 

w: · 12 2 .. '181J4 / 
I 
L· 

SATS: --

'2.f:J~p .Intake Size:._..:....._L/L_.,_, __ _ 

Type:. l.JtDe...52..o :1tt1 Installed by: tJA.f.tr llsuz.. Date Installed: ~(e, 

Date of Inspection: t · 9--20 I/ Inspected by: /'/ Jf!l-17 0/soN_ Agency: OJ)i=-4} 

Comments: 5a-~ lJ;// - t1.ui C,-:hJd t{f /t:J 3SO ?f'P?, 

~e~ meets current state criteria for fish protection. RECE\VED 
0 Syreen does not meet current state criteria for fish protection. 

JUL 19 2017 

0 Another screen inspection should be done before water use begins. 
OWRD 

·Return this form to: Brendalee S. Wilson, Water Rights Pivi~ion, OR Water Resources Dept, I:5.8 12•h· Street NE. 
Salc~m, OR 97310/1-8.00-624-3 I 99 ext 276. /Fa~: 5.03-378~6203 / e-mai.J:· brendalee.s.wilson@"".'rd.state.or;tis 

. --·---~· --· --~----··->--··-- --··-·---~-----·---····· ----··-----------· 



Checklist f o:r Reda.ma ti on W a.te:r Contractor Diversions 

DIVERSION INFORMATION: 
Name ofDiversion: W:ISt!JNtJtl/fl V1ve.tl-Slt>A/ Sikc 
Stream: lJ ://4m"-~ {2\ug.g Tributary-to: LtJ/u-. &ty<it "R1ve.R__ 
Diversion Type (gravity or pump): '?u"""'P Location: T R __ , Sec. __ 
GPS Coordinates: LatN l./5.?.9'{DB Long LJ IZC...?&ot.{/ Elevation: 55 ft 
Who owns the diversion structure? Private &----- Federal Facility 0 Unlmown D 
Name of canal/ditch if available: --------------------
Is diversion structure a full upstream passage ban"ier to adult salmonids? YesD NoG--
If not~ what type of upstream passage? __ Al.--=-c> _ _,"i.S'""""~-'--ra_re..-"':e.g_=-=----------.,.--­
What is the pm.pose of barrier?-------------------

WATER CONTRACTOR CONTACTS: 
Name: J)M'JJ °6eRAte.Je-"r 
Address: '-/13,1 T"11p~: "'/ 721<.. 
City: r.,Je.s,"r' L:"'.11.1 . State: oJJe_ Zip: 9?t!J6S 
Phone: 1-503- ~23- 90S-S- Fax: _______ _ 
Water Right Amount ( cfs): Certificate Number: _____ _ 
Total amount of water diverted (cfs):~M r Amount of Contract Water (cfs): JI 2 "iC. /1-.. 
Water Service ContractnUm.ber: /\/~.,,,/1?.e-Newn-/ 

I 

FISH INFORMATION: 
Please check below: 

I. Species of Anadromous Salmonid 
0-S]?ring Chinook 
@-F8:ll Chinook 
0-COlio 
D Sockeye 
~um.mer Steelhead 
~ter Steelhead 
a-Tum.prey 

II. Species of Resident Trout 
D Rainbow Trout 
D Cutthroat Trout 
D Redband Trout 
D Bull Trout 

RECEIVED 
JUL 1 9 2017 

OWRD 



FISH SCREEN INFORMATION: 
Does the canal/ditch have an operating fish screen? Yes ~ No 0 
If yes, Type of Screen: tJ 4-0e.., 12.ifii- :Al 
Type of screen cleaning system (active or~ 
Date Installed: 26"' !'l' Installed By: tJ~ Use.R-. 
Designed By: Maintained By: /.J,q..J.er Us.eP-
Is screen(s) properly operated and maintained? Yes GI-- No 0 

For Rotating Drum or Vertical Panel Screens: 

I. Rotating Drum Screen: 
i. Type of Operating System: Electrical Motor D Paddle wheel D 
ii. Size qf screen: Diameter ft. Length ·ft. --- ----
iii. Net Approach Velocity :S 0.40 :fps Yes D No D 
iv. ScreenMaterialmeetsNMFS criteria?1 Yes D No D 
v. Screen Open Area at least 27% Yes 0 No D 
vi. Submergence: :S85% and ~65% Yes 0 No D 
vii. Is Screen Length greater than 6 ft? Yes 0 No 0 

a. If yes, Screen must be angled, what angle? degrees; (Max. angle is 45°) 
viii. Stoplog used at downstream of screen Yes 0 No D Distance :ft.2 

ix. Sweeping velocity: ~0.8 fps and:S3 :fps Yes D No D 

II. Vertical Screen: 
i. Net Approach Velocity :S 0 .40 fps 
ii. Screen Material meets NN.IFS criteria?1 

iii. Screen Open Area at least 27% 
iv. Is Screen Length greater than 6 ft? 

YesD 
YesD 

YesD NoD 
YesD 

NoD 
NoD 

NoD 
a. If yes, Screen must be angled, what angle? ___ degrees; (Max. angle is 45°) 

v. Sweeping velocity: ~0.8 fps and:S3 fps Yes D No D 

For Actively Cleaned End-of-Pipe Screens: 

I. Generai: RECEIVED 
i. Net Approach Velocity :S 0.40 fps Yes 0 No 0 
ii. ScreenMaterialmeetsNMFS criteria?1 Yes D No D 

JUL 19 2011 
iii. Screen Open Area must be at least 27% Yes D No D 
iv. Submergence: ~1 screen radius below3 Yes D No D 
v. Intake located in off-channel area Yes D No D 

OWRD 
-If yes is water velocity back to main channel less than 0.4 fps YesD NoD 

Screen Manufacturer: Model: ------ --------

Il. Pump Information (Active Screen only) 
/JC 11" Manufacturer: Horsepower: 6'..J hp Intake size: / m. 



For Passive End-of-Pipe Screens: 

I. General: 
i. Net Approach Velocity:::; 0.20 fps Yes~ No D 
ii. Screen Material meets NMFS criteria?1 Yes ~ No D 
iii. Screen Open Area must be at least 27% Yes L'.'.l No D 
iv. Combined rate of:flow: <3 cfs Yes~ No D 
v. Submergence: 2:1 screen:;_:-adius below3 Yes ~ No D 
vi. Any woody debris or sediment built-up Yes D No e--
vii. Intalce located in off-channel area Yes D No ~ 

If yes is water velocity back to main channel less than 0 .4 fps Yes 0 No D 

Screen Manufacturer: WA ve../K.q :Al Model: UN/4JtJ(A)A/ 

II. Pump Information (Passive Screen only) 
Manufacturer: Horsepower: 2..5 hp Intake size: '/ (/ m. 

Note: The combined rate of flow at the diversion site using a passive screen must be less than 3 cfs. 

For Bypass. Facility: 

I. Bypass Entrance: 
• 1\ ,r;~~~· Fl 4 
I. lV .ll.LU..l.Ll.Ufil OW : 

II. Bypass Conduit (Pipe) 
i. Flow: 5 % of total diverted :flow amount 

ii. Velocity: 2:6 fps and :512 fps 
iii. Depth: 2:40% of pipe diameter 
iv. Are pipes/joints smooth or good conditions? 

III. Bypass Outfall 

YesD 

YesD 
YesD 
YesD 
YesD 

i. Free of eddies, reverse flow or known predator habitat 
ii. Impact Velocity: Less than 25 fps 

iii. Is it possible for adult fish to be attracted into pipe? 

Does Screen meet N1V1FS criteria5? Yes ~NoD 

NoD 

NoD 
NoD 
NoD 
NoD 

YesO 
YesO 
YesD 

Does Bypass Facilify meet NMFS ·criteria5? Yes D No 0 

RECEIVE() 
JUL 19 2017 

OWRD 

NoD 
NoD 
NoD 



1Screen face openings: Circular screen openings must not exceed 3/32 inches in diameter. Or Square screen openings must not exceed 
3/32" on a diagonal. Slotted screen must not exceed 1/16" (1.75mm) in narrow direction. 

2stoplogs should be located at least two drum diameters downstream of the back of the drum. 

3 Screen must be submerged to a depth of at least one screen radius below the minimum water surface. 

4The minimum bypass entrance flow velocity should be greater than 110% of the maximum canal velocity upstream of the bypass 
entrance. 

· 
5
National Marine Fishery Service, N.M.F.S. Anadromous Salmonid Passage Facility Design (Dated: Feb 2008) 

(www.nwr.noaagov/Salmon-Hydropower/FERC/upload/Fish_Passage_Design.pdf)) 

~--~~~~~---====--= == Inspected by: 

O.D.F.W. Fish Screening Program Coordinator 

Reclamation ESA Program Manager 

Date 

OD0J 
Agency 

c: ~ ' .... I/ 
Date 

Date 

RECE\VED 
JUL 19 2017 

OWRD 



·~" . . . . . 

~ 
~ 
~ 

• I • ~ • ,-, "'' '.' ·· · .. '. "~ ":" : · ," . .,. · ··· 1 ::"•"·"':':-:····.·· ·' 

GRANTOR: 

Clackamas County Official Records 2016-063876 
Sherry Hall, County Clerk 

D-D Cnt=1 Stn=B CINDY 
$40.00 $16.00 $10.00 $20.00 $22.00 

09/19/2016 03:17:58 PM 

$108.00 
Marlene A. Young, personal representative of the Estate '-----------------------1 
of David S. Young, Marlene A. Young, individually, 
Sherilynn J. Young, Toni Ardeth Bernert and David 
James Bemert, Trustees of the Toni Ardeth Bernert 
Trust u/a dated February 9, i989, Thomas L. Bemert, 
Trustee of the Thomas L. Bemert Revocable Trust 
dated May 27, 2003, and Joe Bemert Towing Co., Inc., 
an Oregon corporation 
POBox37 
Wilsonville, OR 97070 
GRANTEE: 
~ Meadows 148, LLC 
30170 SW Orepac Avenue 
Wilsonville, OR 97070 
SEND TAX STATEMENTS TO: 
~Meadows 148~ LLC 
30170 SW OrepacAvenue 
Wilsonville, OR 97070 
AFTER RECORDING RETURN TO: 
~Meadows 148, LLC · 
30170 SW Orepac Avenue 
Wilsonville, OR 97070 

s 
I.I) DATED: 

·o 

STATUTORY WARRANTY DEED 

This 1.6_ day of September, 2016. 

FROM: Marlene A. Young, personal representative of the Estate ofDavid S. Young, 
Marlene A. Young, individually, Sherilynn J. Young, Toni Ardeth Bernert and 
David James Bernert, Trustees of the Toni Ardeth Bernert Trust u/a dated February 
9, 1989, Thomas L. Bemert, Trustee of the Thomas L. Bemert Revocable Trust 
dated May 27, 2003, and Joe Bemert Towing Co., Inc., an Oregon corporation, at 
PO Box 37, Wilsonville, OR 97070, herein called "Grantors" 

Meadows 148, LLC, an Oregon limited liability company, ~'Grantee" 
Grantors hereby convey and warrant to Grantee the real property described on 

Exhibit A, attached hereto and by this reference incorporated herein, free of encumbrances except: 

Agreement, including the tenns and provisions thereof; 
Recording date: January 24, 1914 
Book: 134 
Page: 112 

Easement for the purpose shown below and rights incidental thereto, as granted in a 
document: 
Granted to: The United States of America 
Pur(>ose: Right-of-way 
Recording Date: August 28, 1941 
Book: 284 

RECE\VED 
JUL 19 2017 
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Page: 428 
Affects: The Easterly portion of Parcel III 

Easement for the purpose shown below and rights incidental thereto, as granted in a 
document: 
Granted to: Portland General Electric 
Purpose: Utilities 
Recording Date: April 26, 1946 
Book: 366 
Page: 9 
Affects: Exact location not disclosed 

Easement for the purpose shown below and rights incidental thereto, as granted in a 
document: 
Granted to: The United States of America 
Purpose: Transmission line 
Recording Date: February 14, 1957 
Boole 522 
Page: 40 
Affects: The Northwesterly portion of Parcel III 

Easement for the purpose shown below and rights incidental thereto, as granted in a 
document: 
Granted to: The City of Wilsonville 
Purpose: Sewer 
Recording Date: March 29, 1973 
Recording No.: 73-009249 
Affects: Parcel III 

Easement for the purpose shown below and rights incidental thereto, as granted in a 
document: 
Granted to: The City of Wilsonville 
Purpose: Drainage ditch 
Recording Date: February 16, 1983 
Recording No.: 82-004554 
Affects: The Easterly portion of Parcel Ill 

Easement for the purpose shown below and rights incidental thereto, as granted in a 
document: 
Granted to: The City of Wilsonville 
Purpose: Drainage ditch 
Recording Date: February 16, 1982 
Recording No.: 82-004555 
Affects: The Easterly portion of Parcel III 

; .. 
::.·. 

... ·: 
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Reserving unto Grantors a permanent easement along a strip ofland ten{IO) fer,ECEIVE[ 
wide along the south side of the property described as Parcel III on Exhibit A, running between · 
SW Industrial Way to the creek, approximately 500 feet. · · 

JUL 19 2017 
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The true end actual consideration for 1his conveyance is $6, 786,212.00. 

BEFORE SIGNING OR ACCEPTING TlllS INSTRUMENT, TIIB PERSON TRANSFERRING 
FEE TITLE SHOUID INQUIRE ABOUf THE PERSON'S RIGHTS, IF ANY, UNDER ORS 
195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, 
OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, 
AND SECTIONS 2. TO 7, CHAPTER 8, OREGON LAWS 2010. TIIlS INSTRUMENT DOES 

. NOT ALU'JW USE OF THE PROPERTY DESCRIBED IN TlllS INSTRUMENT IN 
VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE 
SIGNING OR ACCEPTING TIIlS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE 
TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUN1Y 
PLANNING DEPARTMENT TO VERIFY 'IHAT THE UNIT OF LAND BElNG 
TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN 
ORS 92.010 OR21S.010, TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO 
DETERMINE ANY LIMITS ON LAWSUITS AGAJNST FARMING OR FOREST 
PRACTICES, AS DEFINED IN ORS 30.930, AND TO JNQUIRE ABOUT THE RIGIITS OF 
NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.3001 195.301 AND 
195:305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007 
SECTIONS 2 TO 9 AND 17, CHAPTER 8551 OREGON LAWS 2009, AND SECTIONS 2 TO 7, 
CHAPTER 8, OREGON LAWS 2010. 

David 1 es Bemert, Trustee of the Toni 
Ardeth eniert Trust u/a dated February 9, 
1989 (authorized to sign as single trustee) 

__..a, .. ·t;. ::& ·-4.-rria/ea ... 
Thomas L. ernert, Trustee of the Thomas L. 
Bemcrt Revocable Trust dated May 27, 2003 

Joe Berneri: Towing Co., Inc. 
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RECEIVED~ 
. •. 

JUL 19 ZD11 
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0 STAMP 
SANDRA kEL8Ev 

N0174RV PUBUC- OR 
MYCOMlflSSIO~ N0.944023 

N exPIRl!ll QQToBeR 21, 2018 

-

CIALSTAMP 
SANDRA KELSEY 

NOTARY PUBUC-OREGoN 
COMMISSION NO. 944023 

MY COMMISSION EXPIRES OCTOBER 21, 2019 

Page 4 -StatutoryWarrantyDeed 

Notary Public for Oregon 
My Commission Expires:/O -;;i. I -

RECEIVED 
JUL 19 2011 
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STATE OFG&N ) 
I ' ) )ss. 

County of ~~ 

0 CIALSTAMP 
SANDRA KELSEY 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 944023 

MY COMMISSION EXPIR!S OCTOBER 21, 2019 

I 
ur1"1CIALSTAMP 
SANDRA KELSEY 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 944023 

M ISSION EXPIRaBOCTOBER 21, 2019 

"'/ f1 ) SS. 

STATE OF~ ) 

County of · >/'ft/ID A~ 

tary Pu~li~ for <>n:gon1tl GL/ 
y Comm1ss1on Ex.pirev. i _.. 

The foregoing instrument was acknowledged before me this .J6_ day of 
_by '"Ttb>-v\S ~~1 [name of officer or agent], 

'Yi ~] [title of officer or agent} of Joe Bemert Towing Co., Inc., an Oregon 
corporation, on behalf of the corporation. 

• 

Or,.1CW: SJJWp J 
N SANDRA kEl.sey 

OTARV PUBUc- OREll()N 
IM MISS/O~ISS/ON NO. 944023 
. IR!SOCTOBER21,2019 

RECEIVED 
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PARCEL I: 31W23BD00101 

EXHIBIT "A" 
Legal Description 

Order No.: 472516004383 
Supplement: - No. 1 

01501253 

That portion of the Southeast one-quarter of the Northwest one-quarter of Section 23, Township 3 South, Range 1 
West of the Willamette Meridian, In the City of Wilsonville, County of Clackamas and State of Oregon, described 
as follows: 

Commencing at the Northwest corner of the Thomas Bailey Donation land Claim No. 45; thence Easterly a 
distance of 1842.06 feet to a point In the Northwest corner of the Henry D. Harms tract; thence South 13°15' West 
a distance of 1081.74 feet; thence West, parallel with the North line of the sald Thomas Balley Donation Land 
Claim No. 45, to the point of intersection wlth a line drawn concentric with and distant 25.0 feet Westerly of, as 
measured radially to, Burlington Northerly Railroad Company's (formerly Oregon Electric Railway Company's) 
Branch Line Main Track centerline, as now located and constructed, said point begin the true point of beginning of 
the parcel to be described; thence continuing West along the last described course to a point distant 227 .8 feet 
Westerly of, as measured radially to, said Main Track centerline; thence South 10°16' East to the point of 
Intersection with the North right-of~way line of 5th Street, according to the recorded plat thereof; thence Easterly, 
along the North right-of-way line, to the point of Intersection with a line drawn parallel with and distant 25.0 feet 
Westerly of, when measured at right angles to, said Main Track centerline; thence Northerly, parallel with said 
Main Track centerline, to the true point of-beginning. 

PARCEL 11: 31 W23BD00300 00820222 

Part of the Thomas Bailey D.L.C. in Section 23, Township 3 South, Range 1 Wei;t of the Willamette Meridian, In 
the City of Wilsonville, County of Clackamas and State of Oregon, more particularly described as follows: 

Beginning 15.94 chains Southerly and 500 feet Easterly from the Northwest corner of said Bailey D.L.C.; thence 
East a distance of 328.9 feet to the Northwest corner of that tract of land conveyed to John W. Thorton by deed 
recorded March 5, 1913, in Book 129, Page 413, Deed Records; thence South along the West line of said Thorton 
tract a distance of 196.9 feet; thence West 328.9 feet; thence North 196.9 feet to the point of beginning. 

PARCEL nG.~'.f31iW2'i8 {Qg§Jj"ij5ji£:~:t 00818752 
Part of the Thomas Bailey Donation Land Claim No. 45 in Section 23, Township 3 South, Range 1 West of the 
WiUamette Meridian, in the City of Wilsonville, County of Clackamas and State of Oregon, being more particularly 
described as follows: 

Beginning at a stone at the Northwest comer of the Thomas Bailey Donation Land Claim No. 45 in Township 3 
South, Range 2 West of the Willamette Meridian; thence South, along the Westerly line of said Thomas Bailey 

r 
I 
i 
! 
!. 
:: 

Donation Land Claim, 1058.89 feet to a one inch Iron pipe In the South line of that tract conveyed to Henry Swartz ... M""' ,~c.• 
in Book 72, page 8, Deed Records; thence South 89.56'40" East 1229.44 feet, along the South line of said Swartz ,'l;:;:.~6'1l0;t,~~;~· 
tract:, to a 518 inch iron rod in the Westerly right-of-way llne of the Oregon Electric Railway right-of-way; thence C<.'&,,,.,J~""'"·'·"'·- ·' 

Northerly, on said Westerly right-of-way line, along a curve to the left having a radius of 4748.44 feet through a -661-
central angle of 1°28' a distance of 121.56 feet to a 5/8 inch iron rod and point of tangent; thence North 0°07' East 
174.03 feet to a 518 Inch iron-rad, said rod being 762.98 fe.et South of the North line of said Bailey Donation Land -SOO­
Claim; thence leaving said Westerly right-of-way line, North 89°55' West 493.71 feet to a 5/8 inch rod; thence _o.o_a_ 
North 3°35' East 178.47 feet; thence North 86°25' West 236.40 feet to the centerline of Seely Ditch: thence North . ;iuu 
30°43' East, along said ditch centerline, 75.50 feet; thence North 6°18' East 90.85 feet; thence North 33°13' West, 
along said ditch centerline, 195.10 feet; thence North 26"33' West, along safd ditch centerline,140.51 feet; thence 
North 48°55'30" West, along said ditch centerline, 100.87 feet; thence North 89°55' West 133.25 feet; thence 

Prellmlnaiy Report Pdnted: 09.02. 16 @ 03:36 PM REC E::lVEt)16004383 
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EXHIBIT "A" 
Legal Description 

Order No,: 472516004383 
Supplement: • No. 1 

North 15°35' East 60.96 feet to the intersection of the North line of said Thomas Bailey Donation Land Claim; 
thence North 89°55' West, along said North line of the Bailey Donation Land Claim, 196.63 feet to the point of 
beginning. 

EXCEPTING THEREFROM that portion conveyed to the City of Wilsonville by Warranty Deed recorded February 
13, 2001 as Recording No. 2001-009819, being more particularly described as follows: 

Beginning at the intersection of the West line of the Thomas Balley Donation Land Claim No. 45 with the 
Northwesterly line of the B.P.A. Oregon City·Chemawa No. 3 transmission line Easement, which bears South 
1"36'58" West419.68 feet from the Northwest corner of said Donation Land Claim No. 45; thence North 48°28158" 
East, along said Northwesterly line, 92.38 feet to the Westerly line of a 60.00 foot strip 'of land described in 
Recording No. 87-057702; thence South 11°58'58" West. along said Westerly line, 374.63 feet to said West line of 
Donation Land Claim No. 45; thence North 1°36'58" East, along said West line, 305.36 feet to the point of 
beginning. 

ALSO EXCEPTING THEREFROM the following described tract of land; 

Beginning at a stone at the Northwest corner of the Thomas Balley Donation Land Claim No. 45, said point also 
being North 89°55'00'' East 1238.92 feet and South 0°03' East 428.95 feet from the Northwest corner of said 
Section 23; thence along the Westerly line of said Donation Land Claim No. 45, South 0°03'00" East 418.44 feet to 
the Northwesterly line of the B.P.A. Oregon Clty-Chemawa No. 3 transmission line Easement; thence along the 
Northwesterly line of said B.P.A. Easement, North 46°48' East 161.07 feet to a point in the approximate centerline 
of an existing paved road; thence, along said centerline, North 10"28'00" East 286.84 feet to a point; thence along 
a 422.0 foot radius curve to the left (chord bears North 8°40'48" East 26.31 feet) a distance of 26.32 feet to a point 
on the North line oft11e Bailey Donation Land Claim No. 45; thence, along said North line, North 89°58' West 
173.86 feet to the point of beginning. 

ALSO EXCEPTING THEREFROM that certain property described as follows: 

That portion of the Northwest one-quarter of Section 23, Township 3 South, Range 1 West of the Willamette 
Meridian, in the City of Wllsonvllle, County of Clackamas and State of Oregon, bounded on the North by the North 
line of the Thomas Bailey Donation Land Claim No. 45, bounded on the West by the West line of said Balley 
Claim, and bounded on the East by a line being the most Northerly West fine of the duly filed PARTITION PLAT 
NO. 1990"92 and the Southwesterly extension thereof, said line havlng a bearing of South 10°22'00" West. 

EXCEPTING THEREFROM that portion conveyed to the City of Wilsonville by Warranty Deed recorded February 
13, 2001 as Recording No. 200'1-009819, being more particularly described as follows: 

-601 

-800 

-900 
-800 
-601 

Beginning at the intersection of the West line of the Thomas Bailey Donation Land Claim No. 45 with the 
Northwesterly line of the 8.P.A. Oregon Clfy-Chemawa No. 3 transmission line Easement, which bears South 
1"36'58" West 419.68 feet from the Northwest corner of said Donation Land Claim No. 45; thence North 48°28'58" 
East, along said Northwesterly line, 92.38 feet to the Westerly line of a 60.00 foot strip of land described in -601 
Recording No. 87-057702; thence South 11°58'58" West, along said Westerly line, 374.63 feet to said West line of 
Donation Land Claim No. 45; thence North 1 "36'58" East, along said West line, 305.36 feet to the point of 
beginning. 

ALSO EXCEPTING THEREFROM the following described tract of land: 

Beginning at a stone at the Northwest comer of the Thomas Bailey Donation Land Claim No. 45, said point also 
being North 69"55'00" East 1238.92 feet and South 0°03' East 428.95 feet from the Northwest corner of said 
Section 23; thence along the Westerly line of said Donation Land Claim No. 45, South 0"03'00" East 418.44 feet to 
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AFTER RECORDING RETURN TO: 

Kevin F. Kerstiens 
Schwabe, Williamson & Wyatt 
1211 SW Fifth Avenue, Suite 1800 
Portland, Oregon 97204-3795 

Clackamas County Official Records 
Sherry Hall, County Clerk 2010-040439 

II lllll I lllllll I/ 11/ lllll II II lllllll llll I lllll Ill s51.00 
01414842201000404390030038 

07/07/2010 11 :53:53 AM 
0-D Cnt=1 Stn=1 JANISKEL 
$115.00 $10.00 $16.00 $18.00 

UNTIL A CHANGE IS REQUESTED, ALL 
TAX STATEMENTS SHALL BE SENT TO: 

No Change 

STATUTORY WARRANTY DEED 

THOMAS L. BERNERT, Grantor, conveys and warrants all of his interest to THOMAS 
L. BERNERT, TRUSTEE OF THE THOMAS L. BERNERT REVOCABLE TRUST dated May 
27, 2003, Grantee, of the following described real property free of encumbrances except as 
specifically set forth herein: 

See Exhibit A 

This conveyance is made by Grantor and accepted by Grantee subject to the exceptions of 
record in Clackamas County, Oregon, to the extent valid and subsisting and affecting the 
property conveyed. 

The true consideration for this conveyance consists of or includes other property or other 
value given or promised. 

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE 
SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS I95.300, 195.301 AND 195.305 
TO 195.336 AND SECTIONS 5 TO 11, CHAPTER424, OREGON LAWS 2007, AND SECTIONS 2 TO 9 AND 
17, CHAPTER 855, OREGON LAWS 2009. THIS INSTRUMENT DOES NOT ALLOW USE OF THE 
PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS 
AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON 
ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR 
COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED IS 
A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 21 S.010, TO VERIFY 
THE APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS 
AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT 

RECEIVED 
1- STATUTORY WARRANTY DEED 
PDX/110184/131308/KFK/1123881. l JUL 19 2017 
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PVSTEV VN TL 300 
EXHIBIT A 

A tract of land located in the Northwest one-quarter of Section 23, Township 3 South, Range I 
West. Willamette Meridian in the City of Wilsonville. Clackamas County. Oregon being more 
particularity described as follows~ v·--'"''"'"l ~· -.•.. ,., w·yc 

· t'3-t,W20B no2·0Q~"-~g 00818725 
A portion of Parcel II of that deed datetl"'.K1arc'h'To, 19s:f~e~o:;;f~ci in Book 454 at Page 268 of 
the Deed Records of Clackamas County, Oregon, described as: ··.·.' ·~~ ..................... ""'.,,.'.·.·~.;, · ···-~"_--~0r,_,..0.~,l! 00818734 1:.31·W·2aB~003 ·· · l 

I~:;_::;--.-::--;-'.--;~·-;,:·•-.'"\~--"<-•·---'"·,_--'·,.;, o •• _,... __ ,... _ _,,..,. ·-·-;J 

Part of Government Lot 11, Section 23, T. 3 S., R 1 W., of the W.M. in the County of 
Clackamas and State of Oregon, described as follows: :;3!1W23:B .Oll~O:Of 01351058 

L:._~-:.,.-:--4?:-_;;?_,;}t.::J;.t'~~"'.2:.:.-• .:.· ~:=--"'~~,__.,...:.::.c..,-fk::.-.·---

Beginning at a point in the center of the county road 18 .90 chains East of the northwest corner of 
Section 23, T. 3 S., R. I W., of W.M. which is the northeast comer of a tract of land deeded to 
Frederick Ridder by C.T. Tooze and wife, by deed recorded in Volume 68, Page 90, Deed 
Records of Clackamas County, Oregon; thence South 6.16 chains; thence East 4.04 chains to the 
center of what is known as the-Seely (Seeley) ditch; thence northerly up the center of said ditch 
7 1/5 chains to the center of the col.lllty road; thence West along the center of the county road 
I chain, more or less, to the place of beginning; subject to the rights of the public in roads. 

Excepting any portion thereof within county roads. 

Also excepting therefrom that portion thereof described in Tract B of the Memorandum of 
·Contract recorded as Document Number 78-32736 in said Deed Records of Clackamas County, 
Oregon, 

And further excepting that portion thereof described in the Quitclaim Deed recorded as 
Document Number 87-57702 in said Deed Records of Clackamas County, Oregon. 

RECEIVED· 
JUL 19 20f7 
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File No. 14007726 

Grantor 
Jean K. Daiker Family Trust dated September 11, 1991 

. 
Grantee 

KJD Properties, LLC Clackamas County Official Records 2014-043969 
Attn: David J. Bemert Member Sherry Hall, County Clerk 
4131 Imperial Drive 08/29/201411 :29:55 AM 
West Linn, OR 97068 D-D Cnt=1 Stn=6 KARLYN 

After recordina return to $20.00 $16.00 $10.00 $22.00 

KJD Properties, LLC 
Attn: David J. Bemert Member 
4131 Imperial Drive 
West Linn, OR 97068 

Until reauested, all tax statements shall be sent to 
KJD Properties, LLC 
Attn: David J. Bemert Member 
4131 Imperial Drive 
West Linn, OR 97068 
Tax Acct Nols): 00818798 

Reserved for Recorder's Use 

STATUTORY WARRANTY DEED 

Jean K, Daiker, Trustee of the Jean K. Dalker Family Trust dated September 11, 1991, 
Grantor(s) convey and warrant to 
KJD Properties, LLC, 
Grantee(s), the following described real property free of encumbrances except as specifically set forth herein: 

SEE ATIACHEO EXHIBIT "A" 

This property is free of encumbrances, EXCEPT: Covenants, Conditions, Restrictions and Easements of record as 
of the date of this Deed, If any, Including any real property taxes due, but not yet payable. 

The true consideration for this conveyance is $425,000.00 (Here comply with requirements of ORS 93.030.) 

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE SHOULD INQUIRE 
ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301AND195.305 TO 195.336 AND SECTIONS 5 TO 11, 
CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 
TO 7, CHAPTER 8, OREGON LAWS 2010. THIS INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN 
THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR 
ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE 
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED 
IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 215.010, TO VERIFY THE APPROVED 
USES OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST 
PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, 
IF ANY, UNDER ORS 195.300, 195.301AND195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 
2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009 AND SECTIONS 2 TO 7, CHAPTER 8, OREGON 
LAWS 2010. 

$68.00 

RECEIVED 
JUL 19 2017 
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Executed thlsP/d day or August, 2014 

Jean K. Oalker Family Tni~ dated°September 11, 1991 

~r,Trustee 

-----''County of _____ ) SS. 

This instru nt was acknowledged before me on this_ day· of August, 2014 by , as Trustee of Jean K. Daiker 
Family Trust da September 11, 1991, .a Trust, on behalf of the Trust. · · 

I 

I 
r 

! 
(·' 

Notary Public for ____ __,,..._ 
My commission expires: ___ ........., __ 

OR Deed-Statutory Warranty 
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EXHIBIT"A" · 
00818798 

A tract .of larid In Section 23, Towns111p 3 South, Range 1 West of the Willamette Meridian, In the City of · 
Wilsonville, ~lackamas County> State of Oregon, described as follows: · · ; ·· · ... , 

: . . 
Beginning at the North~est corner of the Thomas Balley Donation Land Claim No. 45; thence North along ·the · 
East line of the R.V. Short Donation Land Cl aim No. 46, 135.95 feet to a 5/8 Inch iron rod; thence leaving said 
Donation Land Claim line, South 89° 58' West 54.75 feet to a 5/8 Inch Iron rod and the True Place of 
Beginning; thence South 89° 58 West, 114.00 feet to a 5/8 Inch Iron rod; thence North 1° OB' East 263.00 feet 
to a 5/8 inch iron rod In the Southerly right of way line of Market Road No. 6; thence North 89° 58' East along 
said Southerly right of way line ·of Market Road No. 6, 114.00 feet to a 5/8 Inch Iron rod; thence leaving said 
Southerly right of way llne, South 1° 08' West 263.00 feet to the True Place of Beginning. 

Excepting therefrom that portion thereof described In Street Dedication Deed, Recorded August 9, 2004 as 
Recording No. 2004-073014. 

., . 

djs 

RECEIVED 
JUL 19 2017 I 
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State of California . _ .I_ } 
County of~. }ss. 

' l On . /fl ~ ri _ before me, JJ. ·IJ14i!drllTbl , Notary Public, 
1 personally peared _ · - ..--
~ I :fC_IJEJ ti\' ))&1 ~ c' ~ -----
'.~ 

~ 
!.~ 
~: 

f 
~-
'! 

who pr<;>Ved to me on the basis of satisfactory evidence to be the person(s) whose names(s) is/are 
s"Q.bscribed to the within instrument and acknowledged to me that he/she/they executed the same 
in his/her/their authorized capacity(ies), and that by his/her/their signatures(s) on the instrument 
the person(s) or the eI;ltity upon behalf of which the person(s) acted, executed the instrument. 

I certify 1.lllder PENAL TY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. WITNESS my hand and official seal. 

' • I ',' 

Signa~~~~ (Seal) P. MC CARTHV 
.. Commission# 1994754 
~ Notary Public • California ~ 
z Nevada County :!: 
t • • • • ,Ml :omn; :x~rts :o: t7·.2a11( 

--------------------------OPTIONAL--------------------------

Description of Attached Document 

Title or Type of Document: W~ ~ 
Document Date: /Jlu YI . .)/,. J.t> 1 'f:-. Number of Pages: ..... 3=~-~------
Signers(s) Other Th~ed Above: A/c2 !.)€.. ...___ ________ -::----........, 

~ .. ; .. ,. '=== : = 

RECEIVED 
JUL 19 2017 

f-88V'l? OWRD 



AFTER RECORDING RETURN TO: 

Kevin F. Kerstiens 
Schwabe, Williamson & Wyatt 
1211 SW Fifth Avenue, Suite 1800 
Portland, Oregon 97204-3795 

2010-040435 Clackamas County Official Records 
Sherry Hall, county Clerk 

1111111 \\Ill\ I \11111111i\11111111111111\111111 $S
1 

·
00 

01414eae201000404350030032 07/07/2010 11:53:63 AM 

D·D Cnt=1 Stn=1 JANISKEL 
$15.00 $10.00 $16.00 $16.00 - - - - - - - - - - - - - - __ , 

- - ·- - - - -· - - -- -

UNTIL A CHANGE IS REQUESTED, ALL 
TAX STATEMENTS SHALL BE SENT TO: 

No Change 

STATUTORY WARRANTY DEED 

THOMAS L. BERNERT, Grantor, conveys and warrants all of his interest to THOMAS 
L. BERNERT, TRUSTEE OF THE THOMAS L. BERNERT REVOCABLE TRUST dated May 
27, 2003, Grantee, of the following described real property free of encumbrances except as 
specifically set forth herein: 

See Exhibit A 

This conveyance is made by Grantor and accepted by Grantee subject to the exceptions of 
record in Clackamas County, Oregon, to the extent valid and subsisting and affecting the 
property conveyed. 

The true consideration for this conveyance consists of or includes other property or other 
value given or promised. 

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE 
SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 
TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, AND SECTIONS 2 TO 9 AND 
17, CHAPTER 855, OREGON LAWS 2009. THIS INSTRUMENT DOES NOT ALLOW USE OF THE 
PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS 
AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THTS INSTRUMENT, THE PERSON 
ACQUlRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR 
COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED IS 
A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 215.010, TO VERIFY 
THE APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS 
AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TO TN~~ IVE D 
1 - STATUTORY WARRANTY DEED 
PDX/110184/131308/KFK/l 123881. l JUL 19 2017 
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THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, ORS 195.300, 195.301AND195.305 TO 
195.336 AND SECTIONS 5 TO 11, CHAPTER424, OREGON LAWS 2007', AND SECTIONS 2 TO 9 AND 17, 
CHAPTER 855, OREGON LAWS 2009. 

Executed this OK' day of () ~ , 2010. 

GRANTOR: 

STATE OF OREGON ) 
f\ Jl ) SS. . 

County of IY\LAJL.A· ) 
This instrument was acknowledged before me thiM day o;(J ~, 2010, by 

Thomas L. Bemert. 

OFFICIAL SEAL 
SARA WILLIAMSON 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 414435 

MV COMMISSION fXPIRES FEBRUARY 20, 2011 

2-STATUTORY WARRANTY DEED 
PDX/110184/131308/KFK/l 123881.l 

~1!Uau~ 
My Commission Expires: d ~ ~ · ~lf 

RECEIVED 
JUL 19 2017 
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4 EXHIBIT A 
t~a11:.w2ae :on400:1 00818841 
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PARCEL I: :~31;'VV2SB(0'1ilOifi 00818832 
Part of the R.V.t;sb:-Brfbtc··#4·6·irtihe~N~rthwest quarter of Section 23, T3S., RlW., of the W.M. 
in Clackamas County, Oregon Described as follows: 

BEGINNING at the northwest corner of said Section 23, thence East along the section line 
1247.40 feet to the east line of the R.V. Short DLC; thence South along said east line 851.52 feet 
to the northeast comer of that tract conveyed to Silver Leaf farms, Inc. by deed Recorded in 
Recorder's Fee No. 69-19978; thence West along the North line of said Silver Leaf Farms tract 
1239.0 feet to the west line of said Section 23 thence North, along said West line 792.23 feet to 
the point of beginning. 

EXCEPT the west 20 feet.~ 
ALSO EXCEPT the followirig described property: 

BEGINNING at the Northwest comer of said Section 23; thence East along the north line of said ~ 
Section 208 feet; thence South parallel to the West line of said Section 23 238 feet; thence East P~ 
parallel to the North line of said Section 23 205 feet to the west line of said Section 23; thence .1 SD\O 
North 238 feet to the point of the beginning. · 

PARCEL II: 

Part of Government Lot 11 in the Northwest quarter of Section 23, T3S., Rl W., in Clackamas 
County, Oregon described as follows: 

BEGINNING at the north west comer of said Section 23, thence East along the Section line ~ 
1247.20 feet to the Northeast corner of that tract ofland conveyed to Frederick Ridder in BoolP 200, 
68 page 90 said point being on the east line of the R.V. Short D.L.C. #46 in said Section 23; 300 ·QO 

. thence South along said east line 406.56 feet to the Southwest comer of that tract conveyed to ' " 
Frederick Ridder in Deed Book 85, page 252; thence East 266 feet, more or less to the Southeast 
comer of said Ridder tract on the center line of Seeley ditch; thence Northerly along the 
centerline of said ditch 475.20 feet to the center of the county road (Market Road #6); thence 
West along said Centerline 66 feet to the point of beginning. 

EXCEPTING THEREFROM the following described property: 

A tract ofland situated in Section 23, T 3 S, R 1 W of thew .. M., being more particularly 
described as follows, to-wit: · 

Beginning at the northwest comer of the Thomas Bailey D.L.C. No. 45. From said place of 
beginning, thence North along the east line of the R.V. Short D.L.C. No. 46, 135.95 feet to a 5/8-
inch iron rod; thence leaving said D.L.C. line·, South 89° 58' West, 54.75 feet to a 5/8-inch iron 
rod and the true place of beginning. From said true place of beginning; thence South 89° 5 8' P ~ 
West, 114.00 feet to a 5/8-inch iron rod; thence North 1° 08' East, 263.00 feet to a S/8-inch iron 11 
rod in the southerly right of way line of Market Road No. 6; thence North 89° 58' East along 
said southerly right of way line of Market Road No. 6, 114.00 feet to a 5/8-inch iron rod; thence 
leaving said southerly right of way line, South 1° 08' West, 263.00 feet to the true place of 
beginning. 

1-EXHIBIT A 
PDX/110184/131308/MLM/2316528.I 
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D·D Cnt=1 Stn=1 JANISKEL 
$15.00 $10.00 $16.00 $16.00 · ...... ____ _ 

UNTIL A CHANGE IS REQUESTED, ALL 
TAX STATEMENTS SHALL BE SENT.TO: 

No Change 

STATUTORY WARRANTY DEED 

THOMAS L. BERNERT, Grantor, conveys and warrants all of his interest to THOMAS 
L. BERNERT, TRUSTEE OF THE THOMAS L. BERNERT REVOCABLE TRUST dated May 
27, 2003, Grantee, of the following described real property free of encumbrances except as 
specifically set forth herein:. 

See Exhibit A 

This conveyance is made by Grantor and accepted by Grantee subject to the exceptions of 
record in Clackamas County, Oregon, to the extent valid and subsisting and affecting the 
prnperty conveyed. 

The true consideration. for this conveyanc;e consists of or includes other property or other 
value given or promised. 

BEFORE SIGNING OR ACCEPTING THJS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE 
SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301AND195.305 
TO 195.336 AND SECTJONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007. nns lNSTRUMENT DOES 
NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT TN VIOLATION OP 
APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS 
INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE 
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND 
BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED JN ORS 92.0 I 0 
OR 215.010, TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS 
ON LA WSUlTS AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TO 

1 - STATUTORY WARRANTY DEED 
PDX/I 10184/131308/Kl'K/1123881.1 

f-'t38'fl.? 

RECEIVED 
JUL 19 2017 
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lNQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, ORS 195.300, 195.301 
AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER424, OREGON LAWS 2007. 

Executed this ~ day of ~ b an « ....... 7 
GRANTOR: 

• 2010. 

--ra., ~ u4 J. ,. ~ ::::/). 
Thom;:1?semert -

STATE OF OREGON ) 
,//. ) SS. 

County of .. I 1AA,o. /htt1m &fa, )' 

This instrument was acknowledged before me this q flt... day of F.t/o~, 2010, by 

Thomas L. Bemert. 

OFFICIAL SEAL 
MARTHA L MC KINLEY 
NOTARY PUBLIC·OFIEGON 
COMMISSION NO. 433869 

MY COMMISSION EXPIRES NOVEMBER 9, 2012 

NOTARY PUBLIC FOR OREGOt 
My Commission Expires: 119,b,.__ 

2-STATUTORY WARRANTY DEED 
PDX/110184/131308/KPKJI 123881.1 

RECEIVED 
JUL 19 2017 
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After recording return to: 

Michael 0. Levelle 
Sussman Shank LLP 
1000 SW Broadway, Suite 1400 . 
Portland, OR 97205-3089 

Send all tax statements to: 

No change 

Clackamas County Official Records 2015-047 432 
Sherry Hall, County Clerk 
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D·D Cnt=1 Stn=52 CONNIE 
$40.00 $10.00 $18.00 $22.00 

STATUTORY BARGAIN AND SALE DEED 

Toni A. Bernert (aka Toni Ardeth Bernert), Grantor, conveys to Toni Ardeth Bernert 
and David James Bemert, Trustees, Toni Ardeth Bernert Trust u/a dated February 9, 
1989, Grantee, all of her interest in the real property located in Clackamas County, 
Oregon, more particularly described on the attached ~hibit A. '"°' <':'! 

and ~~;~i~• Parcel Nos. aawtB~b~J~~r a~a,f}~~~ oo~t#6. C:!t~ilt'' 
'~7 The consideration for this transfer is $0.00. However, the true and actual 

consideration for this transfer consists of or includes other property or other value given or 
promised. 

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON 
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, 
IF ANY, UNDER ORS 195.300, 195.301AND195.305 TO 195.336 AND SECTIONS 5 
TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, 
CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, 
OREGON LAWS 2010. THIS INSTRUMENT DOES NOT ALLOW USE OF THE 
PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE 
LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS 
INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY 
SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING 
DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED IS A 
LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 
215.010, TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO 
DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST 
PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE RIGHTS 
OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195.301 

Page 1 - STATUTORY BARGAIN AND SALE DEED 

RECEIVED 
JUL 19 2017 
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AND 195.305 TO 195.336 AND SECTIONS 5 TO 11 1 CHAPTER 4241 OREGON LAWS 
20071 SECTIONS 2 TO 9 AND 171 CHAPTER 8551 OREGON LAWS 20091 AND 
SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. 

DATED J v.-\1 \ ~ , 2015. 

GRANTOR: 

~·tt~ 
Toni A. Bernert 

STATE OF OREGON ) 
) SS. 

COUNTY OF C\Q.t..\<..6.~~ ) 

This instrument was acknowledged before me on J~ \ ~ I ~ 
Toni A. Bernert. 

t 2015 by 

OFFICIAL SEAL 
DOUGLAS E GILMER 

NOTARY PUBLIC -OREGON 
COMMISSION NO. 466292 

MY COMMISSION EXPIRES MARCH O'l, 2016 

~r~~ 
My Commission Expires: O?-~"?... 't.'11l~ 

'17267-001\DEED - MARLIN PLACE (02066462);1 

Page 2- STATUTORY BARGAIN AND SALE DEED 
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EXHIBIT A 

Part of the R.V. Short Donation Land Claim No. 46 In the Northwest quarter of Section 23, Township 3 
South, Range 1 West of the Wiiiamette Meridian, In the City of Wllsonvllle, County of Clackamas and 
State of Oregon, described as follows: 

Beginning at the Northwest comer of said Section 23; thence East, along the section line, 1247.40 feet to 
the East line of the R.V. Short Donation Land Claim; thence South, along said East· line 851.52 feet to the 
Northeast corner of that tract conveyed to Sliver Leaf Farms, Inc., by deed recorded as Recor:Qli:mJ!Q!. 

, ~01.9978;. thence West, along the·North line of said Sliver Leaf Farms tract, 1239.0 feet to the West llne 
of said 6ectlon 23; thence North, along said West llne, 792.23 feet to the point of beginning. 

EXCEPTING THEREFROM all that portion lying Westerly of the followlng described line: 

Beginning at the Northeast corner of ~at tract of land described In Warranty Deed recorded June 9, 1978 ti 1100 
.as Recording No. 78024751; thence South 1°08' West, along the East line of said tract; thence Noith 
89°58' West to a point on the East llne of the R. V. Short Dona lion Land Oalm No. 46; thence South, 
along siiid East line of the R. V. Short Donation land Claim No. 46, 851.52 feet to the terminus point of 

this une. r;i,~R9#i£~1Rt;~i~l~lio~~;~ifof1~~~oif~~§~-~f:;z:i 
ALSO EXCEPTING THEREFROM that portion conveyed to lhe Oty of Wllsonvllle by Street Dedication 
recorded 5eptember 9, 2004 as B,~QJrdJng_No. 2004-084095. 

FURTHER EXCEPTING THEREFROM that portion lying within the boundaries of Wiisonviiie Road (County 
Road No. 6). · · 

·APN 00818789 

RE.CEIVE 
_J JUL 19 2017 
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& POST TO: 31W23B 00400 01351;058 (Grantor not owner) 

A tract of land being a part of Government Lot 11 In the Northwest one.quarter of Section 23, Township 
3 South, Range 1 West of the Wiiiamette Meridian, In the Oty of Wiisonviiie, County of Clackamas and 
State of Oregon, described as follows: 

200, 
300,400 

Beginning at a point In the center of Wilsonville Road (Market Road No. 6) 18.~0 chains East of the 
Northwest comer of Section 23, Township 3 South, Range 1 West of the Wiiiamette Meridian, whl~h Is 
the Northeast corner of a tract of land deeded to Frederick Ridder by C.T. Tooze and wife, by deed 
reco'rded In y9.ill_r11.~.@J . .PJ:!9.~J!.Q, Deed Records of Clackamas County, Oregon; thence South 6.16 chains; 
thence East 4.04 chains to the center of what Is known as the seely (5eeley) ditch; thence Northerly, up 
the center of said ditch 7-1/5 chains to the center of Wilsonville Road; thence West, along the center of 
Wilsonville Road, 1 chain,. more or less, to the point of beginning. 

EXCEPTING TiiEREFROM the following described tract of land: 

Beginning. at a point that ls North 89°55'00" East 20.00 feet and South 433.48 feet from the Northwest 
comer of said Section 23, said point also being on the Easterly line of a 20.0 foot wide private road as 
recorded In !!.9.QK.1~..Q, .. P.a.9~ :p~, Clackamas County Deed Records; thence along the Easterly line of said 
20.00 foot wide road, South 359.90 feet to a 1/2 IQch iron pipe at the Southwest corner of that parcel as 
recorded as B.~9.f.9.i.09. .. ~Q .... ?.1Q.O~g7, Oackamas Counly Deed Records; thence, along the Southerly line 
of said B,r;?cor9JD.9..N9.·. 74Q.03.127, South 87°20'18" East 1216.41 feet to a point on the Northwesterly line 
of the B.P.A. Oregon Clty-Chemawa No. 3 transmission line easement; thence, along said Northwesterly 
line, North 45°48' East 6.20 feet to a point on the Easterly line of the R.V. Short Donation Land Claim No. 
46; thence, along the Easterly line of said Donation Land Oalm No. 46, North 0°03' West 418.44 feet to a 
stone at the Northwest corner of the Thomas Balley Donation Land Oaim No. 45; thence, continuing 
along the Easterly line of said Donation Land aalm No. 46, North 0°03' West 32.34 feet to the Northwest 
corner of that parcel as recorded In .§9.Q.~ •. ~~s. page~ Clackamas Counly Deed Records; thence, along 
the North lines of said !!l?..Q~?B~.t..P..~9.~L~fi, parallel with the North line of the Thomas Balley Donation 
Land Clalm No. 45, South 89°58' East 176.54 feet to the approximate center line of an existing paved 
road; thence along s.ald centerline along a 4i2.0 foot radius curve to the left (chord bears North 4°36'40" 
West 104.29 feet) a distance of 104.56 feet; thence parallel with the centerline of Wilsonville Road •3o0 {Market Road No. 6), South 89°55'00" West 337.16 feet; thence South 1°05'00" West 141. 70 feet; 
thence South sgoss•oo" West 1023.97 feet, parallel with said Wiisonviile Road; thence along a 243.02 
foot radius curve to the right (chord bears North 87°17'34" West 23.60 feet) a distance of 23.66 feet to 
the point of beginning. · . (but described -on pg. 5) 
EXCEPTING THEREFROM all that portion lying Westerly of the East llne of the R.V. Short Donation Land 
Claim No. 46. 

ALSO EXCEPTING THEREFROM those portions conveyed to the Oty of Wiisonviiie by Street Dedications 
recorded September 9, 2004 as R~Q.r_q!fJg Nos. 2,9.04-0.84096 and i.QQ~-OBiQ.~Z: 

FURTHER EXCEPTING THEREFROM that portion lying Within the boundaries of Wilsonvllle Road (COunty 
Road No. 6). 

APN 00818725 

RECEIVE 
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EXHIBIT A 

A tract of land being a portion of the Northwest quarter of Section 23, Towwh~j:> 3 South, Range 1 West 
of the Willamette Meridian, In the City of Wilsonville, County of Clackam<!,S~~hd·State of. Oregon, described 

asfollows; 31W23B 00300 008{~:0'7'34 
Beginning at a point that Is North 89°55'00" East 20.00 feet and soJfri:~33.48 feet from the Northwest 
corner of said Section 23, said point also being on the Easterly line of a 20.0 foot wide private road as 
recorded In Book 490, page 379, Clackamas County Deed Records; thence along the Easterly llne of said 
20.00 foot wide road, South 359. 90 feet to a 1/2 Inch Iron pipe at the Southwest comer of. that parcel as 
recorded as _!iecording .. No. 74003.1iz, Clackamas County Deed Records; thence, along the Southerly line 
of said E~fQf.fllnf!B.Q.i...74003127, South 87°20'18" East 1216.41 feet to a point on the Northwesterly line 
of the B.P.A. Oregon Oty-Chemawa No. 3 transmission line easement; thence, along said Northwesterly · 
llne, North 46°48' East 6.20 feet to a point on the Easterly line of the R.V. Short Donation Land Claim No. 
46; thence, along the Easterly line of said Donation Land Claim No. 46, North 0°03' West 418.44 feet to a 
stone at the Northwest corner of the Thomas Balley Donatlc;m Land aaim No. 45; thence, continuing 
along the Easterly line of said Donation Land Claim No. 46, North 0°03' West 32.34 feet to the Northwest 
corner of that parcel as recorded in .§ook 58§,.JW.S!l..§.7.Ji Clackamas County Deed Records; thence, along 
the North lines of said Book 585, page 6l!!, parallel with the North fine of the Thomas Balley Donation 
Land Oalm No. 45, South 89°58' East 176.54 feet to the approximate center line of an existing paved 
road; thence along said centerline along a 422.0 foot radius curve to the left (chord bears North 4°35'40" 
West 104.29 feet) a distance of 104.56 feet; thence parallel with the ceriterline of Wilsonville Road' 
(Market Road No. 6), Soµth 89°55'00" West 337.16 feet; thence South 1°05'00" West 141.70 feet; 
thence South 89°55'00" West 1023.97 feet, parallel with said Wiisonviiie Road; thence along a 243.02 
foot radius curve to the right (chord bears North 87°17'34" West 23.60 feet) a distance of 23.66 feet to 
the point of begl~nlng. 

EXCEPTING THEREFROM all that portion lying Wli!Sterly of the East line of the R.V. Short Donation Land 
Claim No..46. 

APN 00818734 

RECEIVED 
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EXHIBIT A 

A tract of land being a portion of the Northwest quarter of Section 23, Township 3 Sg4m, Range 1 West 
of the Wiiiamette Meridian In the Oty of Wiisonviiie, county of ClaS~UJas and S~t~~f:¢regon, being 
more part1cu1ar1y descrtbed as tonows: :,~';3"1:W2'3S~ooao·o1 ·oo.ll~~B770 
Beginning at a stone at the Northwest~~~~~ ~fth~·Th~~s Balley Donation 'lilil~ Oalm No. 45, said 
point also being North 89°55'00" East 1238.92 feet and South 0°03' East 428.95 feet from t:he Northwest 
corner of said Section 23; thence along the Westerly line of said Donation Land Claim No. 45, South 
0°03'00" East 418.44 feet to the Northwesterly llne of the B.P.A. Oregon Clty-Chemawa No. 3 
transmission Jtne easement; thence along the Northwesterly line of said B.P.A. easement, North 46°48' 
East 161.07 feet to a point In the approximate centerline of an existing paved road; thence, along said 
centerline, North 10°28'0" East 286.84 f~t to a point; thence along a 422.0 foot radius curve to the_ left 
{chord bears North 8°40'~8" East 26.31 feet) a distance of 26. 32 feet to a point on the North llne of the 
Balley Donation Land Oalm No. 45; thence, along said North line, North 89°58' West 173.86 feet to the 
point of beginning. · 
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Part of the Thomas Balley Donation Land Claim No. 45 In Sectl'ti~ 23~ Township 3 South, Range 1 West of 
the Wiiiamette Meridian, In the City of Wllsonvllle, County of Clackamas and State of Oregon, being more 
particularly described as.follows: 

Beginning at a stone at the Northwest corner of the Thomas Balley Donation Land Oalm No. 45 In 
Township 3 South, Range 2 West of the Wiiiamette Meridian; thence South, along the Westerly. line of 
said Thomas Balley Donation Land Claim, 1058.89 feet to a one Inch Iron pipe In the South line of that 
tract conveyed to Henry Swartz in J3oqK~..P..i;1~.1 Deed Records; thence South 89°56'40" East 1229.44 
feet, along the South line of said SWartz tract, to a 5/8 Inch Iron rod In the Westerly rlght·of-way line of 
the Oregon Electric Railway right-of-way; thence Northerly, on said Westerly right-of-way line, along a 
curve to the left: having a 19dlus of 4748.44 feet through a central angle of 1°28' a distance of 121.56 
feet to a 5/8 Inch Iron rod and point of tangent; thence North 0°07' East 174.03 feet to a 5/8 Inch Iron 

.rod, said rod being 762.68 feet South of the North line of said Balley Oon~tlon Land Claim; thence leaving 
said Westerly right-of-way line, North 89°55' West 493.71 feet to a 5/8 Inch rod; thence North 3°35' East 
178.47 feet; thence North 86°25' West 236.40 feet tci the centerline of Seely Ditch; thence North 30°43' 
East, along said ditch centerline, 75.50 feet; thence North 6°18' East 90.85 feet; thence North 33°13' 
West, along said ditch centerline, 195.10 feet; thence North 26°33' West, along said ditch centerline, 
140.51 feet; thence North 48°55'30" West, along said ditch cen!Erllne, 100.87 feet; thence North 89°55' 
West 133.25 feet; thence North 15°35' East 60.96 feet to the Intersection of the North line of said · 
Thomas Balley Donation Land Claim; thence North 89°55' West, along said North line of the Balley 
Do~atlon Land Claim, 196.63 feet to the point of beginning. 

EXCEPTING 11-IEREFROM that portion conveyed to t,he Qty of Wiisonviiie by Warranty Deed recorded 
February 13, 2001 as ~ecor~!ng No.)_001·00~819, being more partlcula~y described as fo~G01 
Beginning· at the Intersection of the West line of the Thomas Balley Donation Land Claim No. 45 with the 

· Northwesterly line of the B.P.A. Oregon Clty-Cllemawa No. 3 transmission line easement, which bears 
South 1°36'58" West o!i19.68 feet from the Northwest corner of said Donation Land Claim No. 45; thence 
North 48°28'58" East, along said Northwesterly line, 92.38 feet to the Westerly line of a 60.00 foot strip 
'of land described In Recording N..Q!.~70.?.7.ZQ~; thence South 11°58'58" West, along said Westerly line, 
374.63 feet to said West line of Donation Land Claim No. ·4s; thence North 1°36'58" East, along said 
West line, 305.36 feet to the point of beginning. 

ALSO EXCEPTING THEREFROM the following described tract of land: 

Beginning at a stone at the Northwest comer of the Thomas Bailey Donation Land Claim No. 45, said 
point also beihg North 89°55'00" East 1238.92 feet and South 0°03' East 428.95 feet from the Northwest 
corner of said Section 23; thence along the Westerly line of said Donation Land Oalm No. 45, South 
0°03'00" E-ast 418.44 feet to 'the Northwesterly line of the B.P.A. Oregon Clty·Chemawa No. 3 -800 
transmission line easement; thence along the Northwesterly line of said B.P.A. easement, North 46°48' 
East 161.07 feet to a point In the approximate centerline of an existing paved road; thence, along said 
centerline, North 10°28'0" East' 286.84 feet to a point; thence alcing a 422.0 foot radius curve to the left 
(chord bears North 8°40'48" East 26.31 feet) a distance of 26. 32 feet to a point on the North line of the 
Bailey Donation Land Claim No. 45; thence, ~long said North line, North 89°58' West 173.86 feet to the 
point of beginning. 
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P!. JIW!I !OmfG hereafter c: 
S·. ~ONG, MARLENE A• 'COONG" and S 
eqna.J. shareG au tenant:a in cmnmo 
and to the real property e1tua 
desoribeo as follows1 

- rus, o:iw, 

•.. :: .. ' ! 

!IOU 
I 

I 

tor t"eleases and·qQitelaims to DAVID 
r.YNN J. YOUHG, hereafter Grantees, 1in 

r. all b.er right, title and intereet :tn 
· in Claclc.ama.s Collnty, Or~on which ~s 

i 
; 

Tll)l !'.ot 300, SOD, 600 i 

- I.US, TlW, S t:f.on i23CA, '?ax r.ot 400', 500 -
I . 

'rh~ tne consider. t!oa for this coiiveyance is the transfer of 
other real property.from :&ttees to Grantor parS'llant to the reformation 
of the Partne~sbip known Sil~er;Leaf ~arms. 

,;ixr;i:. NOT ALJ,OW f,JS& OF U& P~OPBR.tY DESCRIBED ~1f 
11:00 Cl!' APP.LICABL~ LANO lJSB LAWS .!IND RBGOLATION'5• 

G . THIS . INSTRUMENT r TllB PERSON ACQO'XRINS ~B 
IJIJ) CBEClt WI'l'll TEE APPtiOPRn!rE! Cifi 0'.9. C!OUN~! 
1"l 'APl'OOWD USES. ' 

~ (;.~ ·_ 
day of · J""J,,...,.5~ 1993. 

•\ E. J~ YOUNG, Grlln r ,. : 
) 
} SS· 

co-anty of·-!..d..11.Z.iflkm.I~---> 

QOITCtA:tM 'D ~ 
B. Joan Yo ,. Qrantor 
David s. -i; \\llSJ, 
Marlane A: Yo\\?lg, 
Sher1lynn J. Yo'Clng, Grant~es 
Aeter rec raing return toi 
David s. onng 
Po O •. Bo 7 , 
W11sonv la, OR 97070 
Until a cbi!IIlga is ~eqaesteg, all 
tax sea e111eots.sb.a.ll be sent tos 
Dav id ·• Yo\lng · · 
p. o. x 7 
wilson.ille, OR 97070 
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EXHIBIT A ·· 
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A part of the Thomas Bailey D.L.C. No. 45, in o:r.3s., 1\dW., 
of the W.M., bounced as follows: Beginnin9 9.60 cha~s north and 
6.50 chains east of the southwest corner of said D.tf.;c.1 running 
thence East 6.11 chains; 'thence South 5°00' west 11~4 chains1 thence· · 
South 31"55' West 2.53 chains; thence South 3°34 1 'West 3.19 chains1 
thence South 32°51' West 3 chains to the Will te ~iver1 thence 
North 87°28' West 4.75 chains1 thence North ll• ' East lo.oo chains 
to the place of beqinning. . . .. · . ...,,,,..-· 

dinpEI. U:;, ~ IW .:i.:!I ":.D DO/...&JO 
Part of-t?le·'l'homas Bailey o.L.c. No. 45 in action :z3, 'l'.Js., R.lw, 
of the W.M. 1 de11cribea as fo;L1ows: Be•ji n9··1,308.94 feet south 
and 500 feet East of the northwest D.L.<f.; ¢orner1 thence South 240.l 
feet1 thence East 385 feet, 1110re or les .• · to a point 3 feet westerly of 
the middle of a dry watercourse1 thane N~rth at right angle~ 174 
feet: thence North 75• East 78,8 feet .'1110re er less, to a point in 
the middle of said dry watercourse i a ravine1 thence in a Northerly 
direction along the eenterline of s. d dry watercourse to a point 
due Bast of the beginning point th . eof: thence West in a straight 
line to the place of beginning. · · 
EXCEPT the weat 20 feat thereof. 
EXCEPTnlG THEREFROM tbat portio lying within public roads. 

c:fARCEL I~ 7?c:o: ~-r- •Pfi-O~ . ' 
·A par€ o the ~homas Bailey .c. No. 45 in Section 23, ~.3S., R.lw., 

of the W.M., describ~ as fo ows: Beginninq 18 chains north and 
6.SO chains east of the sou est corner of said D.L.C.1 thence East 
7.25 chains1 thence South 0 58' East 3.03 cbainsr thence South 13°5~' 
West l.21 chainsi thence uth 35°57' West 3.11 chainsi thence South 
s• West l.92 chainsi th e West G.ll chllinsr thence North 8.40 chains 
to the plai;!e of beginni 
EXCEP~ the west 20 feet hereof, and 
EXCEP'l' the portion the'. f described in Deed Book 249, page 477, Deed 
Records. 
EXCEP'l'ING THEREFROM at portion lying wit~in.public roads. , 

PARCEL IV: rJ3!]J/J:i}i;:J.sti:iiJJJ~ao~~¥:A:~2rli!/ 
Beg nn1nq at a poin 36'rOQ$ North from the southwest corner of Claim 
No. 45, Notificati No. l3251 thence North 36.rods; thence East 
about 27.S rods, t nee in a Southerly direotion bearing a little 
easterly 36 rods1 hence West 26 rods to the.place of beginning1 
said property bei q more particularly described as·follows: 
Part of the Tho Buley o.L.c. No. 45 in ·section 23, T.Js., R.lw., 
of the W.M., des ribed as follows: ·Beginning in the West D.L,C. line 
9.6 chains nort of the southwest corner thereof1 thence North 8.4 
chains1 thence ast 6.5 cbains1 thence South 8.4 chains1 thence 
West 6.5 chain to the point of beginning. 

(PAR?~;ru ..J!J IW ~.!la.I) e>0..3DO v~ 
Par o the T as Bailey o.L.c. in section 23, T.Js., R.1w., of 
the W.M,, mor particularly described as follbws1 Beginning lS.94 
chains Southe ly and 500 feet Easterly from the northwest corner of 
said ~ailey D .c.,7thance East a distance of 329,9 feet to the 
northwest corner of' that.tract of land conveyed to John w. Thort;on 
by Deed recorded March 5, 1913, in Book 129, Page 413, Deed RReC 
thence South along the west line of sa:l.d 'l'horton troct a. aist 
196.9.feetr thence West 328.9 feet; thence No~th 196.9 feet t 
point of beginninq. 
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1M:L p~ of the.,ThomaJ~ii~~~!!t.~¥~~~~~~;!~ 
t:he w.M., beginning at the so1:1tmtest Ql!irner. of said D.L.C. J running 
thence North 9,60 chains trao1ng the.flest bounda:y of said plaim1 
thence East &.so chainsr thence Sout:li 11•17• west 10,00 chains to 
the ii'illamet.te River1 t'-e:nce »orth,;$7•28' West 4,53 chains to th~ 
"'lace of beginning, ,, .. :t 
SUa.JBC1' '1'01 'l!he rightS of fishivig, navigation and co111111erce in the 
State of Or69on and· the Federa:l;"Gov'arl'l111ent and the rights of the 
public 'in a;id' to that portion .. thereof lyinq below the ordinary high 
\\'ater mark ot; the Willamette,Jliver, 

1'" 
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/ 
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