Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266

(503) 986-0900

www.wrd.state.or.us

Application for a Permit to Use

Surface Water

Water-Use Permit Application Processing

1. Completeness Determination

The Department evaluates whether the application and accompanying map contain all of the information
required under OAR 690-310-0040 and OAR 690-310-0050 (www.oregon.gov/owrd/law.oar). The
Department also determines whether the proposed use is prohibited by statute. If the Department
determines that the application is incomplete, all fees have not been paid, or the use is prohibited by
statute, the application and all fees submitted are returned to the applicant.

2. Initial Review

The Department reviews the application to determine whether water is available during the period
requested, whether the proposed use is restricted or limited by rule or statute, and whether other issues
may preclude approval of or restrict the proposed use. An Initial Review (IR) containing preliminary
determinations is mailed to the applicant. The applicant has 14 days from the mailing date to withdraw the
application from further processing and receive a refund of all fees paid minus $260. The applicant may
put the application on hold for up to 180 days and may request additional time if necessary.

3. Public Notice

Within 7 days of the mailing of the initial review, the Department gives public notice of the application in
the weekly notice published by the Department at www.oregon.gov/owrd. The public comment period is
30 days from publication in the weekly notice.

4. Proposed Final Order Issued

The Department reviews any comments received, including comments from other state agencies related to
the protection of sensitive, threatened or endangered fish species. Within 60 days of completion of the IR,
the Department issues a Proposed Final Order (PFO) explaining the proposed decision to deny or approve
the application. A PFO proposing approval of an application will include a draft permit, and may request
additional information or outstanding fees required prior to permit issuance.

5. Public Notice

Within 7 days of issuing the PFO, the Department gives public notice in the weekly notice. Notice
includes information about the application and the PFO. Protest must be received by the Department
within 45 days after publication of the PFO in the weekly notice. Anyone may file a protest. The protest
filing fee is $410.00 for the applicant and $810.00 for non-applicants. Protests are filed on approximately
10% of Proposed Final Orders. If a protest is filed the Department will attempt to settle the protest but
will schedule a contested case hearing if necessary.

6. Final Order Issued .
If no protests are filed, the Department can issue a Final Order within 60 days of the close of the period
for receiving protest. If the application is approved, a permit is issued. The permit speej is
the authorized use and any terms, limitations or conditions that the Department dee:% i E @
AUG 31 2017
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Minimum Requirements Checklist
Minimum Requirements (OAR 690-310-0040, OAR 690-310-0050 & ORS 537.140)

Include this checklist with the application

Check that each of the following items is included. The application will be returned if all required items are not
included. If you have questions, please call the Water Rights Customer Service Group at (503) 986-0900.

SECTION 1: applicant information and signature
SECTION 2: property ownership

SECTION 3: source of water requested
SECTION 4: water use

SECTION 5: water management

SECTION 6: resource protection

SECTION 7: project schedule

SECTION 8: within a district

SECTION 9: remarks

KKK KK KX X

Attachments:

Y

Land Use Information Form with approval and signature of local planning department(must be an
original) or signed receipt.

X Provide the legal description of: (1) the property from which the water is to be diverted, (2) any property
crossed by the proposed ditch, canal or other work, and (3) any property on which the water is to be used
as depicted on the map.

X Fees - Amount enclosed: $ 1,980
See the Department’s Fee Schedule at www.oregon.gov/owrd or call (503) 986-0900.

Provide a map and check that each of the following items is included:

Permanent quality and drawn in ink

Even map scale not less than 4" = 1 mile (example: 1" =400 ft, 1" = 1320 ft, etc.)
North Directional Symbol

Township, Range, Section, Quarter/Quarter, Tax Lots

Reference corner on map

Location of each well, and/or dam if applicable, by reference to a recognized public land survey corner
(distances north/south and east/west)

Indicate the area of use by Quarter/Quarter and tax lot clearly identified

Number of acres per Quarter/Quarter and hatching to indicate area of use if for primary irrigation,

supplemental irrigation, or nursery R E C E EV E ;'i!

Location of main canals, ditches, pipelines or flumes (if well is outside of the area of use

Other: None ’ _ AUG &1 20§17

OWRD
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Oregon Water Resources Department
725 Summer Street NE, Suite A

Salem Oregon 97301-1266

(503) 986-0900

www.wrd.state.or.us

Application for a Permit to Use

Surface Water

SECTION 1: APPLICANT INFORMATION AND SIGNATURE

Applicant Information

NAME PHONE (HM)
PHONE (WK) CELL FAX
ADDRESS

CITY STATE | ZIP E-MAIL *

Organization Information

NAME PHONE FAX
PALMER CREEK WATER DISTRICT IMPROVEMENT COMPANY (503) 868 7157

ADDRESS ——— CELL

14395 SE WALLACERD, )

CITY STATE ZIP E-MAIL *

DAYTON OR 97114

Agent Information — The agent is authorized to represent the applicant in all matters relating to this application.
AGENT / BUSINESS NAME PHONE FAX

MALIA R. KUPILLAS T o © ] (503) 632-5016 - 1 (503) 632-5983 -
ADDRESS . . e oL ULl fCELL . .
18487 S. VALLEY VISTA ROAD (503) 632-5983

cry -t o STATE -{ ZIP.- . | EsMAIL¥ . : -

MULINO OR | 97042 | PHG@BTONLINE.COM

Note: Attach multiple copies as needed _
- -* By providing an e-mail address, consent is g1ven to recéive all correspondence from thé department
electronically. (Paper copies of the final order documents will also be mailed.)

By my signature below I confirm that I understand:

«» I am asking to use water specifically as described in this application.

» Evaluation of this application will be based on information provided in the application packet.

« I cannot legally use water until the Water Resources Department issues a permit to me.

+ The Department encourages all applicants to wait for a permit to be issued before beginning construction
of any proposed diversion. Acceptance of this application does not guarantee a permit will be issued.

« IfI begin construction prior to the issuance of a permit, I assume all risks associated with my actions.

If I get a permit, I must not waste water. _ o

« If development of the water use is not according to the terms of the permit, the permit can be cancelled.

« The water use must be compatible with local comprehensive land use plans. '

« Even if the Department issues a permit, I may have to stop using water to allow senior water right holders
to get water to which they are entitled.

o1 have - not provided my social security number in any of the materjals submitted to the Department.

@ I (we) afﬁ -m that the mformatlon contained in this apphcatlon is true and accurate,
' : l%ﬁs W%&,J/M - J\fﬁ leafm?lf}ﬂamr ' g-1L-17
pyl t 1gnature o - ..+ Print Name and title i app ica e HgCE VE@

' Applicant Signature o ) . Print Name and title ifapplicable - Date _

B | ForDepartmentUse E R
’ APP No. g 8‘/§9 Permit No. e "o Date v
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Please indicate if you own all the lands associated with the project from which the water is to be diverted,
conveyed, and used.

[] Yes

] There are no encumbrances.

(] This land is encumbered by easements, rights of way, roads or other encumbrances.
X No

X I have a recorded easement or written authorization permitting access.

(] Ido not currently have written authorization or easement permitting access.

(] Written authorization or an easement is not necessary, because the only affected lands I do not
own are state-owned submersible lands, and this application is for irrigation and/or
domestic use only (ORS 274.040).

(] Water is to be diverted, conveyed, and/or used only on federal lands.

List the names and mailing addresses of all affected landowners (attach additional sheets if necessary).

TL 4 3 30 400

KCK Farms c/o Kevin Coleman
11483 SE Amity-Dayton Highway
Dayton, OR 97114

(503) 209-7297

TL 4 3 30 900
Brooks Partnership

PO Box 805
McMinnville, OR 97128

TL 43301000
Ronald E. and Tona Miller
PO Box 743

Dayton, OR 97114

TL 43301100

Timothy Kreder

11700 SE Amity-Dayton Hwy
Dayton, OR 97114

TL 4 3 29 1300
Kelly Kreder

7920 SE Webfoot Road | RECEIVED

Dayton, OR 97114
AUG 31 2017

TL 4 3 29 300 .
Wilson Farms of Dayton Inc.
10135 SE Wallace Road OWR m

Dayton, OR 97114

You must provide the legal description of: 1. The property from which the water is to be diverted, 2. Any
property crossed by the proposed ditch, canal or other work, and 3 Any property on which the water is to be
used as depicted on the map.

Revised 7/1/2017 Surface Water/4 WR
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SECTION 3: SOURCE OF WATER (Re{'ised 10/11/2017, MRK)
A. Proposed Source of Water

Provide the commonly used name of the water body from which water will be diverted, and the name of the
streamn or lake it flows into. If unnamed, say so:

Source 1: Stored Water Tributary to: Willamette River

If any source listed above is stored water that is authorized under a water right permit, certificate, or decree, attach
a copy ofthe document or list the document number (for decrees, list the volume, page and/or decree name).

B. Applications to Use Stored Water

Do you, or will you, own the reservoir(s) described in item 3A above?

(] Yes.

No. (Please enclose a copy of your written notification to the operator of the reservoir of your intent
to file this application, which you should have already mailed or delivered to the operator.) This
water right will be covered by a future contract with BOR. A copy of the Contract Data sheet
will be submitted to OWRD when the application process is started with BOR.

If all sources listed in item 3A are stored water, the Department will review your application using the expedited

process provided in ORS 537.147, unless you check the box below. Please see the instruction booklet for more
information.

(] By checking this box, you are requesting that the Department process your applicalion under the
standard process outlined in ORS 537.150 and 537.153, rather than the expedited process provided by
ORS 537.147. To file an application under the standard process, you must enclose the following:

* A copy of a signed non-expired contract or other agreement with the owner of the teservoir (if not
you) to impound the volume of water you propose to use in this application.

* A copy of your written agreement with the party (if any) delivering the water from the reservoir
to you.

SECTION 4: WATER USE

Provide the amount of water you propose to use from each source, for each use, in cubic feet-per-second (cfs) or
gallons-per-minute (gpm). If the proposed use is from storage, provide the amount in acre-feet (af):
(1 cfs equals 448.8 gpm. 1 acre-foot equals 325,851 gallons or 43,560 cubic feet)

SOURCE USE PERIOD OF USE AMOUNT
POD Irrigation March 1 through October 31 | 213 [ Jefs[] gpnﬁ D af
Revised 7/1/2017 Surface Water/5 WR
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A. Proposed Source of Water

Provide the commonly used name of the water body from which water will be diverted, and the name of the
stream or lake it flows into. If unnamed, say so:

Source 1: Stored Water, Tributary to: Willamette River

If any source listed above is stored water that is authorized under a water right permit, certificate, or decree, attach
a copy of the document or list the document number (for decrees, list the volume, page and/or decree name).

B. Applications to Use Stored Water

Do you, or will you, own the reservoir(s) described in item 3A above?
(] Yes.

No. (Please enclose a copy of your written notification to the operator of the reservoir of your intent
to file this application, which you should have already mailed or delivered to the operator.) This
water right will be covered by an existing contract with BOR that is attached.

If all sources listed in item 3A are stored water, the Department will review your application using the expedited

process provided in ORS 537.147, unless you check the box below. Please see the instruction booklet for more
information. :

[] By checking this box, you are requesting that the Department process your application under the
standard process outlined in ORS 537.150 and 537.153, rather than the expedited process provided by
ORS 537.147. To file an application under the standard process, you must enclose the following:

= A copy of a signed non-expired contract or other agreement with the owner of the reservoir (if not
you) to impound the volume of water you propose to use in this application.

= A copy of your written agreement with the party (if any) delivering the water from the reservoir
to you.

Provide the amount of water you propose to use from each source, for each use, in cubic feet-per-second (cfs) or
gallons-per-minute (gpm). If the proposed use is from storage, provide the amount in acre-feet (af):
(1 cfs equals 448.8 gpm. 1 acre-foot equals 325,851 gallons or 43,560 cubic feet)

T souRce | wse | PERioDOFUSE [ AMOUNT.
POD Irrigation March 1 through October 31 | 213 [ efs [ gpm [ af
AUG §1 2017
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For irrigation use only:
Please indicate the number of primary and supplemental acres to be irrigated.

Primary: 85.0 Acres Supplemental: Acres
If supplemental Acres is listed, provide the Permit or Certificate number of the underlying primary water right(s):
NA

Indicate the maximum total number of acre-feet you expect to use in an irrigation season: 213 AF

e Ifthe use is municipal or quasi-municipal, attach Form M
o Ifthe use is domestic, indicate the number of households: NA

e If the use is mining, describe what is being mined and the method(s) of extraction: _NA

A. Diversion and Conveyance
What equipment will you use to pump water from your source?

X] Pump (give horsepower and type):
North Pump - centrifugal

125 Hp

Center Pump - centrifugal
300 Hp

South Pump - centrifugal
125 Hp

] Other means (describe):

Provide a description of the proposed means of diversion, construction, and operation of the
diversion works and conveyance of water.

Water is released from the BOR reservoirs into the Willamette River and flows to the existing
diversion point for Palmer Creek Water District Improvement Company. The water is diverted from
the Willamette River through an Oregon Department of Fish and Wildlife approved fish screen using
one or a combination of three centrifugal pumps at river mile 73.5. Pump 1 is 125 Hp, Pump 2 is 300
Hp. and Pump 3 is 125 Hp. Water is delivered through 1,400 feet of 30 inch concrete pipe that
follows Wallace road until it goes under the road. After crossing the road, water flows through a 3
mile long unlined canal distribution system to Palmer Creek. Water then flows in Palmer Creek to
the point where it is diverted and applied to the land covered by this application. Palmer Creek
continues to flow north where it then flows into the Yamhill River at river mile 5 near Dayton.

B. Application Method
What equipment and method of application will be used? (e.g., drip, wheel line, high-pressure
sprinkler)
Water will be pumped from Palmer Creek using a 50 Hp centrifugal pump. The wateruyitlabese, yu o,
conveyed through existing pipe line to the new place of use. We will also use the exisf ]@g Jol W EVE
neighbor’s property as a bulge in the system. Water will be applied to the land using impact
sprinklers or hard hose traveler. AUG 31 2017

OWRD
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C. Conservation
Please describe why the amount of water requested is needed and measures you propose to: prevent
'waste; measure the amount of water diverted; prevent damage to public uses of affected surface
waters.
Irrigation will be done using the best management practices to prevent waste. A flow meter will be
installed to measure the amount of water used.

In granting permission to use water from a stream or lake, the state encourages, and in some instances requires,
careful control of activities that may affect the waterway or streamside area. See instruction guide for a list of

possible permit requirements from other agencies. Please indicate any of the practices you plan to undertake to
protect water resources.

DX Diversion will be screened to prevent uptake of fish and other aquatic life.
Describe planned actions: Existing intake screen with grating that has % inch openings.

X Excavation or clearing of banks will be kept to a minimum to protect riparian or streamside areas.
Describe planned actions: Existing concrete structure with 1.5 : 1.0 slope in the river bank.

X Operating equipment in a water body will be managed and timed to prevent damage to aquatic life.
Describe: Existing will not need

Water quality will be protected by preventing erosion and run-off of waste or chemical products.
Describe: Existing structures are designed to prevent erosion and run-off of chemical products.

Date construction will begin: Within three years after the permit is issued

Date construction will be completed: Within five years after the permit is issued

Date beneficial water use will begin: Within five years after the permit has been issued

Check here if the point of diversion or place of use are located within or served by an irrigation or
other water district.

Irrigation District Name Address

PALMER CREEK WATER DISTRICT IMPROVEMENT COMPANY 14395 SE WALLACE RD
City State Zip
DAYTON OR 97114

SECTION:

TUFTn T T TITED
Ny

— RECEIVED

Use this space to clarify any information you have provided in the application.

e _ AUG 81 2017

OWRD
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Oregon Water Resources Department
725 Summer Street NE, Suite A

Salem, Oregon 97301-1266

(503) 986-0900

www.wrd.state.or.us

Land Use
Information Form

Applicant: _Palmer Creek Water District Improvement Company

Mailing Address: 14395 SE Wallace Rd, Dayton., OR 97114

Dayton OR 97114 Daytime Phone: 503 sLMY- 9922
City State Zip

A. Land and Location

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed
(transported), and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts may
substitute existing and proposed service-area boundaries for the tax-lot information requested below.

Township Range Section YaVa Tax Lot # Plan Designation (e.g., Water to be: Proposed
Rural Residential/RR-5) Land Use:
48 3w 30 400 6 P — m [ Diverted B Conveyed B4 Used IR

48 3w 29 1300 E P /%Q CIDivered [ Comveyed  [] Used
48 W 30 oo [ @ _ % ODivered @ Conveyed [ Used
48 3w 30 1000 6 E K |[Ovwwt Bcmeae Ous
45 W 30 900 (.’/ [ —<(~, |Opiverd  ®cComeyed Clusea

48 3w 29 300 XL—/// I; ,Q{) X Diverted [ Conveyed [ Used

BlIR|IR|R| R

List all counties and cities where water is proposed to be diverted, conveyed, and/or used or developed:

[ Yamhill County

B. Description of Proposed Use

Type of application to be filed with the Water Resources Department:
X Permit to Use or Store Water [] Water Right Transfer (] Permit Amendment or Ground Water Registration Modification
(] Limited Water Use License (1 Allocation of Conserved Water ] Exchange of Water

Source of water: [] Reservoir/Pond (] Ground Water X Surface Water (name) __ Willamette River
Estimated quantity of water needed:  2.13 _ [ cubic feet per second  [] gallons per minute  {X] acre-feet
Intended use of water: Irrigation [ Commercial . [0 mdustrial [[] Domestic for household(s)
_ ] Municipal [] Quasi-Municipal [ ] Instream [] other
Briefly describe:

New Surface Water Right application to use BOR stored water within Palmer Creek Water District
Improvement Company’s area.

)
Note to applicant: If the Land Use Information Form cannot be completed while you wait, pleﬁh%’e alocal

government representative sign the receipt at the bottom of the next page and include it with the applic&t{im geli \Q@ﬂhe
Water Resources Department. )

See bottom of Page 3. —
Revised 2/1/2012 Surface Water/9
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For Local Government Use Only

The following section must be completed by a planning official from each county and city listed unless the project will
be located entirely within the city limits. In that case, only the city planning agency must complete this form. This deals
only with the local land-use plan. Do not include approval for activities such as building or grading permits.

Please check the appropriate box below and provide the requested information

Land uses to be served by the proposed water uses (including proposed construction) are allowed outrlght are not
regulated by your comprehensive plan. Cite applicable ordinance section(s): Section }{v/nﬁ ) / /
Z@Y\m ~fo!7m ﬂ%

[ Land uses to be served by the proposed water uses (including proposed consﬂﬂmn) involve discretionary land-
use approvals as listed in the table below. (Please attach documentation of applicable land-use approvals which
have already been obtained. Record of Action/land-use decision and accompanying findings are sufficient.) If
approvals have been obtained but all appeal periods have not ended, check "Being pursued."

Type of Land-Use Approval Needed
(e.g., plan amendments, rezones,
conditional-use permits, etc.) Policies & Ordinance Section References

Cite Most Significant, Applicable Plan Land-Use Approval:

[ Obtained [ Being Pursued
O Denied [ Not Being Pursued

[ Obtained [ Being Pursued
[ Denied [0 Not Being Pursued

O Obtained . | [J Being Pursued
[ Denied [0 Not Being Pursued

[ Obtained [ Being Pursued
[ Denied [ Not Beirg Pursued

[ Obtained [ Being Pursued
[ Denied [ Not Beirg Pursued

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources
Department regarding this proposed use of water below, or on a separate sheet.

No C“(y\/{,{p munds o1 C@/’)SVL‘/MC/(’\GH g m //Wclﬁ/ﬂm

Ha'm{(f O\/‘leﬂy Sf’YuL vl ont suk m/#@/<
é‘wrffm\ of 3 Flo cf(/;/a; "iw/é’ﬂ’w”OL Applicition

Name: (/q Mnce. (/\)@{)(?(g Title: d/“—'<§(§(‘///*"7(4 FC//’—'}'N/UMC

Signature: .~ — /M Phone: 563 L34 7§/é Date: (/// Q//f G/ 7
e

Government Entity: W/’Vl I‘lL/(/L ((’3 AN M PLQ /\)N//U[“ ﬂ%c’ (OFPmMeEry

Note to local government representatlve: Please complete this form or sign the receipt below and return it to the
applicant. If you sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the
completed Land Use Information Form or WRD may presume the land use associated with the proposed use of water is

compatible with local comprehensive plans. %E

Receipt for Request for Land Use Information

Applicant name: s it _pmm

City or County: Staff contact: Ht@ t E V gm)

Signature: Phone: AUG 3] 2017
Revised 2/1/2012 Surface Water/10 -
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Date

Oregon Water Resources Department
725 Summer Street NE, Suite A

(For staff use only)

Salem, Oregon 97301-1266
(503) 986-0900
www.wrd.state.or.us

WE ARE RETURNING YOUR APPLICATION FOR THE FOLLOWING REASON(S):

oDoOgogoooooouoogd

O

<

AP

OO0 OO0 gouobd

SECTION 1:
SECTION 2:
SECTION 3:
SECTION 4:
SECTION 5:
SECTION 6:
SECTION 7:
SECTION 8:
SECTION 9: _

Land Use Information Form

Provide the legal description of: (1) the property from which the water is to be diverted, (2) any
property crossed by the proposed ditch, canal or other work, and (3) any property on which the
water is to be used as depicted on the map.

Fees

Permanent quality and drawn in ink

Even map scale not less than 4" = 1 mile (example: 1" =400 ft, 1" = 1320 ft, etc.)
North Directional Symbol .

Township, Range, Section, Quarter/Quarter, Tax Lots

Reference corner on map

Location of each well, and/or dam if applicable, by reference to a recognized public land survey
corner (distances north/south and east/west)

Indicate the area of use by Quarter/Quarter and tax lot clearly identified

Number of acres per Quarter/Quarter and hatching to indicate area of use if for primary
irrigation, supplemental irrigation, or nursery

Location of main canals, ditches, pipelines, or flumes (if well is outside of the area of use)

Other R E@EEVE “‘

AUG 31 2017
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MAILTAX STATEMENTS TO?

No change

AFTER RECORDING RETURN.TO:
Saalfeld Griggs PC
Andrew R. Salgado

PO Box 470

Salem, OR 97308

UTiLrY AND WATER LINE EASEMENT AGREEMENT

THiS ACCESS AND UTILITY EASEMENT AGREEMENT (the “Agreement”) is made and ‘entered into on
14, 2016,-by and between B_ro,ok's Par’tnér,;ship,»an:@regon general partnership (“Grantor”),
and KCK Partners, LLC, an Oregon limited liability company (“Grantee”).

In consideration of the mutual covenants set forth herein, the Parties agree asfollows:

RECITALS:

Grantor is, the owher of that certain real property located in Yamhill
Courity Assessor’s Map: No. Township 4 South, Range .3 West; Section
30, Tax Lot:900 and is further described in. Exhibit A, attached hereto
and.incorporated by reference herein (the.“Property A”);

Grantee is the owner of that certain real property located in Yambhill
County Assessor’s-Map No: Township 4 South, Range 3 West, Section

30, Tax Lot 400 and is further described in Exhibit B, attached hereto-

an'd:ihCOrporate'd by reference herein {the “Property B”);

Grantor .at its own expense has installed: a Wwater pipeline and pump
from its’ Palmet Creék point of diversion to-the southern portion of
Property A for agricultural purposes (collectivély the “Water Pipeline”);
and

Grantor ‘and Grantee: {collectively the “Parties” and individually a
“Party”) desire to: create a utility and water line easement that will
allow the:owners of Property B-to access and use the Water Pipeline on
Property A, lay undérground utilities from SE Lafayette Highway to
Property:B and to provide-forthe future use.of-said easement.

AGREEMENT:

1. Grant of Easement

For good and valuable consideration. other than money, the receipt and sufficiency of which is
hereby acknowledged, Grantor héreby grants a perpetual; nonexclusive easement twenty (20) foot wide
along the southern portion of Property A and running from Property B to SE Lafayetteﬁ%aﬁave

EIVED

UTILITY AND WATER Ling

EASEMENT AGREEMENT (BROOKS-PARTNERSHIR/KCK PARTNERS)

26509 7/22/2016 AMS/ARS:hst

4841-4894-3922; v. 12

AUG 31 207
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and except the ground embraced by the pond on Property A; for the purpose of the installation of
underground utilities, (“Utility Easement”). Additionally, Grantor hereby grants Grantee access to and
use of the Water Pipeline located on Property A (“Water Line Easement”). Collectively, the ground
emhbraced by the Utility Easement and the Water Line Easement shail .be referred to herein as the
“Easement Area.” The Utility and Water Line-Easement is described in the a,,ttac‘hed Exhibit C and the
Easement Area is depictedin the attached Exhibit D.

2. Appurtenant

This Agreement shall be appurtenant to Property B, shall'run with the land, and the terms and
conditions hereof :shall be binding on and ‘inure to the benefit of the parties’ heirs, successors and
assigns.

3. Scope of Easement

In addition to Grantee’s use of andaccess over the:Easement Area, the Utility and Water Line
Easement shall include: the right, privilege and authority of the owners of the Property B, and their
agents, independent contractors a‘n_d invitees, and any-successorsto enter upon the Easement Area and
install and maintain underground public and private utilities..

4. Real Property Taxes . 1

Each owner-of property described herein shall pay any-and all real property taxes assessed to
that.owner’s parcel'without apportionment thereof relating to this Agreement.

5. Maintenance and Repair of Utility Easement

The cost of maintaining,.repairing and.improving the Utility Easement shall be borne exclusively
by Grantee. If Grantee installs.underground utilities in. or on-the Easement Aréa then Grantee shall pay
any and all costs associated with the-construction and, inst'éilatj‘o'n‘ of those underground utilities and
shall'be solely responsible for all costs in returning the Easement ‘Area to its original condition.

6. Maintenance Water Liné

The cost of maintaining, repairing and improving the Water Pipeline and the Water Pipeline
Easement shall be equally split between Grantor and Grantee.

7. Costs and Usage of the Watet Line

Prior to Grantee's use of any water from the Water-Pipeline, Grantor shall install a water meter
to measure Grantee’s use of water from the Water Pipeline'and Grantee agrees:to pay any and all costs
including but not limited to the electrical costs associated with Grantee’s proportional use of the Water
Pipeline. Grantor shall take a reading of the water meter annually and submit to Grantee a-bill for
Grantee's proportional usage costs. Upon submission of such bill Grantee shall pay to Grantor the
amount stated upon the bill within Ten (10) business. days.

Grantor’s right to use water from'the Water Pipeline is superior to any rights granted to Grantee-
under this Agreement. If the total flow of water from the Water Pipeline is insufficient to irrigate
Property A or for Use in Grantor’s nursery operation, then-Grantee shall temporarily cease all use of the

Water Pipeline until such time as the total flow of water is sufficient to irrigate Property Aﬁ E@ EéVED
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8. Duration
This Easement shall continue in.perpetuity.
9. Default

Should Grantee fail to do anything as-required by this-Agreément or that certain Farm Lease by
and between Grantor as Tenant-and Graiitée as Landlord dated 4/ /b, 2016, Grantee-may terminate
this Agreement by'giving Grantee notice:in writing specifying:Grantee’s default. f Grantee shall not cure
that default within 30 (thirty) days;.this Agreement shall automatically:be terminated. In the évent any
default cannot be cured withih thirty. (30) days, Grantee shall not be.deemed to be in default if Grantee
commences curative action in goed faith and with reasonable ‘diligence. Upon termination of this
Agreement, Grantee agrees to execute anyand all documents necessary to remove this Agreement from
the public record.

10.  Attorneys’ Fees and Casts of Arbitration
In the event .any arbitration, action or proceeding; including any bankrfuptcy proceeding, is

instituted to enforce any term of this Agreement, the prevailing Party shall recover from the losing Party
- reasonable:attorneys’ fees, together with all expenses, which may-reasonably beincurred in taking such

action, including, but not limited to-costs incurred in searching records, the costs of title reports and

expert witness fees, and anticipated post-judgment collection .costs. If any. appeai is taken from any

judgment or-decree of the trial or bankruptey-court; the losing Party shall pay the prevailing Party in the

appeal its reasonable attorneys’ feesand costs in such appeal. Said sums shall be in addition to.all other

sums provided by.law.

11. Indemnity

Grantee shall indemnify and hold Grantor harmless from any and all claims of every nature
which may rise from injuryto personor property arising from the use of the Easement Area.

12. Time of Essence

Time is of the essence of the performance of each of the obligations under this Agreement.
13. Governing Law and Venue

The. Parties ‘hereby submit to: jurisdiction. in Yamtiill County, Oregon and agree that any and all
disputes arising out .of or related ‘to this Agreement shall be-arbitrated éxclusively in Yamhili County,
Oregon and in no. federal court or court of another county or state. Each Party to this Agreement

further agrees that pursuant to.such arbBitration; the. Party'and the Party’s officets, employees, and other
agents. shall appear, at that Party’s expense, for arbitration in Yamhill County, ©regon.

14, Rule of Construction

Any rule of construction intérpreting.a document -against its-drafter shall be inapplicable.

UTILITY AND WATER LiNE EASEMENT AGREEMENT (BROOKS PARTNE iS"HP/KCK PARTNERS, 3
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15. Counterparts

This Agreement may be executed simultaneously in one or more counterparts, and each such
counterpart hereof shall be deemed an- original instrument, and all of which together shall constitute

but one agreement.

IN WITNESS WHEREOF, this Agreement was executed on the date first above written.

GRANTOR:
Brooks Partnership

o G2AZ

O/
Name: )&—/"Akj £¥

its: WWA&Z\

UTILITY AND-WATER LINE EASEMENT AGREEMENT {BROOKS PARTNERSHIP/KCK PARTNERS).

26809 7/22)2016  AMS/ARS:hst

4841-4894-3922,v. 12

‘GRANTEE:

KCK Partners, LLC

By: ’Zx L———'
Name: Zéu?“ /"(éﬂ’\ﬁw»

fts: ]L(fj,w é]{/\
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State of CVCJCQ ) )

nf ) ss.
County of {fﬁé& 221}\4{'0«@ )
On this l() day-of Y s ‘ 2016,  personally  appeared 1)

1A for Brooks Partnershlp, an Oregon general partnership, and acknowledged the
foregoing instrument to'be his voluntary act and deed.

Before.me;

U*) 77 577
OFFICIAL STAMP NOtary P”b"c foR L]CLS ;/}’75/” .

CYNTHIA JEAK WILLIS My Cominission Expires: )W‘y’wj o Q

NOTARY PUBLIC-OREGON
_ ~ COMMISSION'pO. 928478
MY-COMMISSION EXPIRES MAY 26, 2018

State of[;/f'g(yf/ff) ‘ .)
County of y(M/\M

~ . A
On this /Q day of . , 2016, personally appeared _ @Ul n (f;‘{L{} W

on behalf of KCK Partners, LLC, an Oregon limited liability company and acknowledged the foregomg
instrument to be its voluntary act and deed.

Before me: : | @L/\N/)/‘W 2 C

NOtal’VPu%hcfof“‘“)fﬁﬁf }f//éj,////f c/’{,/{‘

OFFICIAL STAMP My Gommission Expires: }/2_‘ Gty A

OVRTHIA JEAN WILLIS
¥ NOTARY FURLIG-LREGON

' COMARSSION NO. 828478
“f"? COMIISSION BPIIES MAY 26, 2013

RECEIVED

AUG $1 2017
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ExHIBIT A

Legal Description-of Property A

Situated in Yamhill County, State of Oregon, a part of the Thomas L. Turner Donation Land Claim
No. 55 in Sectioh 30, Township 4 South, Range 3 West of the Willamette Meridian in Yambhill
County, Oregon, bounded as follows:

Beginning at the intersection of the ceniter line of the County Road and the North boundary line of the
Thomas L. Tumer Donation Land Claim No. 55, which is 34.46 chains South 89 degrees West from
the Northeast comei: of said Claim; thence South 89 degrees west-along the North line of said Claim,
10.14 chains, moreor less, to the:Northwest-corner of that tract-conveyed to A, W. Ediger and Helen-
Ediger by Deed recorded June 19, 1945 in Book 128, Page: 136, Deed Records for Yamhill County,
Oregon; thence south along the west line of said Ediger tract, 25.57 chains to the: Southwest corner of
said tract; thence North 89 degrees-East, 12.15 ¢hains to the Center line of said County Road; thence
North 4 degrees 30° West along the -center line of said County Road; 25.65 chaigs to the point of
beginning.

SAVE AND EXCEPTING that certain tract.in the Northeast corner conveyed to Yamhili County for
roadway purposes-and recorded in Book 94; Page 319, Deed Records for Yamhill County, Oregon.

UTIITY AND WATER LINE EASEMENT/AGREEMENT {BROGKS PARTNERSHIP/KCK PARTNERS) 6
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ExHIBIT B

Legal Description of Property B

PARCEL 2: Being a part of the Donation Land Claim of Thomas L. Turner and wife,
Notification No. 1028, Cldims‘Numbered 55 and .62, Section 30, Township 4 South, Range 3

West of the Wdlamctte Meridian in Yamhlll County, Oregon said part being more particularly
described as follows:

Beginning at:a stake in the center of the County Road Ieadmg from Dayton, Oregon o
Dallas, Oregon, which said stake and point of ‘béginning is-at the Northwest comer of lands
known as the “Gowdy” lands, said point beginning bearing Notth 89° East 34,17 chains from the _
Northwest comer-6f the original Donation-Land Claim of said Thomas L. Turper and wife; in
Yamhill County, Oregon; thence ninning North 89° East 28, 28 chains 1o a stake-in lane and the
Northeast corner of this tract of land known as the “Gowdy™ lands; also Northwest corner of tract
of land kriown as the “M. Swick’ land; thence South.25.57 chains to stake; thence South 89°
West 38.56 chains to stake in: center of County Road; thence: North 20° East 27.57 chains to the
point of beginning.

RECEIVED
UTiLITY AND WATER LINE EASEMENT AGREEMENT {BROOXS PARTNERSHIP/KCK PARTNERS)
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ExHiziT C

Approximate Legal Description of Easement Area

The Southerly most twenty feet of the following described property, save-and except the ground
embraced by the pond-on Property-A:

Situated in Yamhill County, State of Oregon, a part of the Thomas L. Tumer Douation Land Claim
No. 55 in Section 30, Township 4 South, Range 3 West of the Willamette Meridian in Yamhill
County, Oregon; boiinded as follows:

Beginning at the intersection of the center line of the.County Road and the North boundary line of the
Thomas L. Turner Donation Land Claim No. 55, which is 34,46 chains South 89 degrees West from
the Northeast comer of said Claim;:thence South 89 degrees west along the North fine of said Claim,
10.14 chains, more or less, to the Northwest corner of that fract:conveyed to AW, Ediger and Helen
Ediger by Deed-recorded June 19, 1945 in Book 128, Page 136, Deed Records for Yamhill Cotmnty,
Oregon; thence south.along the west line of said Ediger tract; 2557 chains to the Southwest comer of
said tract; thence North 89 degrees East, 12:15 chains to the-center line of said County Road; thenee
North 4 degrees 30° West along the center line of said County Road, 25.65 chains to the point of
beginning.

SAVE AND EXCEPTING that certain tract in the Northeast coret-conveyed to Yamhili County for
roadway purposes and recorded in Book 94, Page 319, Deed Records for Yamhill County, Qregon.

Also, the 5 feet surrounding the outer boundary of the pond on"Praperty A.

RECEIVED

AUG 31 2017
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ExHiBIT D
Dapiction of Utility Easement Area

20" Wide Utility Easement Area

TLS0O TL 400
- Pond
| ,-’ff.a
J 0
:ﬁ 20’ Wide Utility Easement
; Area
FEPFIFEFIZEE ¢
UTILITY AND WATER LINE EASEMENT AGREEMENT (BROGKS PARTNERSHIP/KCK PARTNERS) b
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KCKFarms LLC
Kevin Coleman
11483 SE Amity-Dayton Hwy.
Dayton, OR 97114
Member account no. .
Certificate no. 131
Total acres in PCWD 181.9
PCWD inclusion no. 39 46.06 acres
PCWD priority date - 1-18-67
WRD Peérmit no. 32243
PCWD inclusion no. 56 48.86 acres
WRD permit 1o. 34436
PCWD priority date - 10-10-68
Record recoricile adj 56 198 acres
Approved 3-9-99
WRD permitno. 34436
PCWD priority date 10-10-68
PCWD inclusion no. . 128 85.00 acres
. > WRD permit no: To.be applied for
" PCWD priority date 08-20-2015
Total actesincludedin PCWD 181.9 acres
WRD Per. No. 32243 In(_ilusion,no. 39  46.06 acres
Pr.ﬁnary Supplemental Acres within: Section 29 Township5 South- Range 3 West
150  Acres NE % of SW% Within  Kirkwood DLC 64
164 Acres SE %4 of SW ¥4 Within Kirkwood DLC 64
78 Acres NW % of SE ¥4 Within Kirkwood DLC 64
48 ‘ Acres SW ¥, of SE V2 Within ' Kirkwood DLC 64

45@ 0.0
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United States Department of the Interior —‘Nq—

BUREAU OF RECLAMATION TAKE PRIDE®

Pacific Northwest Region - NAMERICA

1150 North Curtis Road, Suite 100
Boise, Idaho 83706-1234

INREPLY REFER TO:
PN-3324
WTR-4.00

oA /6}5;09.3
SEP - 9 2010

Mr. Allan Elliott

Palmer Creek Water District
‘Improvement Company

P.O. Box 152

Dayton, OR 97114

Subject: Water Service Contract No. 119E101760, Willamette River Basin Project, Oregon
Dear Mr. Elliott:

Enclosed for your records is a fully executea or1g1nal of the subject contract, which provides
irrigation use of up to 12,250 acre-feet of stored water from the Willamette River Basin PI‘OJ ect
beginning with the 2011 irrigation season. :

Please note in Article 5 of the contract that if less water is used during any irrigation season,
information on the amount delivered must be received in writing by this office no Iater than

. December 1 of the subject season to receive a credlt

Thank you for signing and returning the subject contract. If you have any questions, please
. contact Mr. Bill Parks, Economist, at the above address or by telephone at 208-378-5344.

Singerel

Karl E. Wirkus
Regional Director

Enclosure

cc: Water Rights Division
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271
(w/copy of contract)

RECEIVED

AUG 31-2017
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Confract No, 119101760

UNITED STATES |

DEPARTMENT OF THE INTERIOR.
BUREAU OF RECLAMATION

e Wlllamette R1ver Basm PrOJect Oregon

CONTRACT FOR WATER SERVICE

_ THIS CONTRACT made thrs ot day of September 2011 pursuant to sectlon 9(e)

of the Act of August 4 1939 (53 Stat 1 187) and sect10n 8 of the Act of December 22,1944 b
(58 Stat 887 891), (whlch acts are comrnonly known and referred to as the Reclamatlon Laws),
: the Flood Control Act of 1938 (52 Staf. 1222), and the: Flood Control Act of 1950 (64 Stat 170), .

between the UNITED STATES OF AMERICA heremafter referred to as the Umted States

. represented by the Contractmg Officer executmg th1s contract and Palmer Creek Water Dlstnct o

" Imnrovement Companv, heremafter referred to as the Contractor
WITNESSETH THAT:

. EXPLANATORY RECITALS .

2 | WHEREAS The United States has constructed and operates a systern of mu1t1-

k . purpose reservon's 1n the Wlllamette R1ver Basm Oregon herem styled the Wlllamette R1ver Basm, :
PrOJect from thch there isa ﬂow of stored water that can be used for 1rr1gat10n of land and other- o
beneﬁCIal uses, Wthh ﬂow as.it has been developed or as it w111 be augmented was appropnated

' _. by the Umted States pursuant to the laws of Oregon for beneﬁmal use under the Federal _

.Reclamatlon Laws -and

%E@E VE -
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drverted each month by the Contractor dunng the 1rr1gat10n season and on other factors in addition
to the amount of stored water actually released as deemed appropnate by the Contractmg ‘Officet.

Any such adjustment will be determmed and subtracted from the payment for the next year, or

| refunded 1f the contract is no longer in effect, by the Contractmg Ofﬁcer Provided that in order for

an adJ‘ustment to be made 1nformatron on the amounts of stored water d1verted each month must be
| recerved in wntlng by the Contractmg Ofﬁcer by December 1 of that ,year S
) | The annual payment set forth in (a) above 18 based on-an 1n1t1a1 rate of $ 8

per acre—foot of stored water; Provrded that such annual payment shall at.a minimum be the greater

~ of either the' product of $ L mult1p11ed by the number of acres descnbed» in Article 4 of this contract _. ,
or $5 0. From time to time, but not less otten than once every 5 years g%the rate per acre-foot of
stored water and the minimum payment shall be reVlewed by the Contractmg Ofﬁcer and rewsed if
necessary, by the Contractrng Ofﬁcer for the 1rr1gatron water marketrng pro gram of the Wlllamette
, Rrver Basin Project. Any revision by the Contractlng Ofﬁcer w111 apply only to future payments A.
,and shall be announced by wntten notice to the Contractor at least 3 months pnor to the begmmng
of the nngatlon season to whrch the new rate would be apphcable ,
(c) All payments from the Contractor to the Umted States under this contract
shall be made byt the medrum requested by the United States.. The requlred medlum of payment ..
may mclude checks wire transfers, or other types of payment Spe01ﬁed by the United States
- Except when otherw13e specrﬁed by the Umted States all payments shall be made by check.
| (d) Upon executron of the contract the Contractor shall furmsh the Contractmg
‘Ofﬁcer wrth the Contractor s taxpayer $ 1dent1ﬁcat10n number (TIN) The purpose for requmng
“the Contractor s TIN'is for collectmg and reportmg any delmquent amounts ansmg out of the
| _. ~ .Contractor s relat10nsh1p with the Umted States | _ | '. ' 4 RE@EEVE@
o E o S - AUG 31 2017
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RELEASE OF WATER
8. (a) | t}pon payment ot’ th_e charges speciﬁed'in Article 5 above, the United States .
will releasé water from the Willamette River Basin Proj ect pursuant to this contract. No_.vvater Sha;ll' |
be.re‘l.eased if the Contractoris delinduent'in payment -of the required annual payments.
L (b).- ; _Water diverted pursuant to this contract shall b'_e measured at thefcllowing |
pcint(s) of diversicn in acco‘rdance with.O'regon State law: | | |

690 feet South and 110 feet West from the Northeast corner of DLC
58 NW%SW%,Sectlon4 T 68S.,R. 3W W.M.

The Contractor shall be wholly respons1ble for secunng saJd water at that pcint and diverting,
conveymg, and ut1l1zmg it. Water so diverted shall be measured by means of measuring and
. controlling dev1ces satlsfactory to the Contractmg Ofﬁcer Such dewces shall be furnished,
installed, malntamed and/or modlﬁed as necessary. by and at the expense of the Contractor but
| they shall be and remain at all t1mes a'va11able for reading and mOmtorlng by the Umted States or |
. an apprcpriate State-appcinted watermaster Whose representative 'may at all -times have access to’
thém over any lands of the Contractor. All losses of water from seepage, evaporatlon or other. -
| cause below said point of measurement shall be borne by the Contractor
(c) . The Contractor shall to the extent practrcable subm1t to the Contrachng o
| Ofﬁcer ar advance schedule as to the time of water d1vers1ons Changes 1in such. schedule may be
) made only upon sufﬁc1ent advance notlce to the Contractmg Ofﬁcer to allow hlm/her to adJust
releases to meet the new schedules The Contractor shall be required to conform its d1vers1ons and '

releases to the control of the stream as estabhshed by the watermaster and/or the United St_ates.. o

?

'RECEIVED
AUG 81207
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(c) In the inte'rests of con'ser'vation and protection of environmental reso‘urces
from tnne to t1me but not less often than once every 5 years or when requested-in wntlng by e1ther
the U.S. FlSh and Wildlife Service or the National Manne Fisheries Service (NN[F S), t}ns contract
shall be rev1ewed by the Contractmg Ofﬁcer The terms and condltrons of thrs contract mcludmg '
the amount of stored water provided hereunder may be modlﬁed or the contract terminated as
determined by the Contractlng Officer, to av01d or minimize impacts to specles and/or critical
habrtat that are proposed hsted or des1gnated under the ESA, ofto other valuable natural .
resources. Any termination of or modlﬁcatron to the contract by the Contractlng Ofﬁcer shall be
announced by Ewntten not1ce to the Contractor

(d). T At the Contractor’s pomt of d1vers1on fish screen(s) and/or ﬁsh passage.
| structure(s) approved by: NMFS or its designee, shall be 1nsta11ed operated and malntamed in
good operatmg cond1t10n by and at the expense of the Contractor but shall remarn at all times
avallable for rnspectlon by the United States and the State of Oregon, -whose representatrves may
at all times hazvevaccess to thern over anyllands of the Contractor. Provided; asa condition of the
continued relefase of water, 'every ﬁve to seven years, the Contractor niust re—c.onf.irm' that their

diversion(s) are still in ,co'nfonnance with NMFS design-guidelines. Provided further; in the event

that requlrements for fish passage structures and/or fish screemng are changed by either the State or -
Federal ﬁshenes agencres -after initial comphant 1nsta11at10n by the Contractor the Contractor shall
bring its d1versron 1nto comphance with the new requrrements Wrtlun a trme frame estabhshed by

the Contractlng Officer or the appllcable State and Federal fisheries agency

'RECEIVED
AUG 31 2017
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o HOLD HARMLESS AND INDEMNIFICATION

"fo the extent permltted by law, the Contractor shall 1ndemmfy, defend and hold

: Umted S; ff:;g:s_:s_ljl_gll ngt be liable for-any acts or om‘1ss_10ns of the Contractor or its agen’ts_or of

.. persons for'whom ‘water is released.

RE@ESVEQ
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 IN'WITNESS WHEREOF, the parties hereto have sighed their names the day and
- _ year first above written. . '

CTING % 067275‘2_

. 'PALMER CREEK WATER DISTRICT IMPROVEMENT COMPANY

W&ﬂ;«m

S1gnature and T1t1e :

: 'Attest

7 Q/AW goarﬂ/ /?761”46'*“

Slgnature and T1tle

: _UNITEI) STATES OE .A‘MERIC'A.

‘ )

Reélof{al Dn\éctor S
PN Region. C
Bureau of Reclamation _
1150 N. Curtis Road, Suite 100
Boise, ID 83706-1234

%@EW@
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Exhibit A
GENERAL PROVISIONS - WILLAMETTE BASIN PROJECT

 GENERAL OBLIGATION--BENEFITS CONDITIONED UPON-PAYMENT

(3). (1) The obligation of the Contractor to pay the United States as provided in this
" contract is a general obligation of the Contractor notwithstanding the manner in which the obligation
may be distributed among the Contractor’s water users and notwithstanding the default of md1v1dual
‘ water users m their ob11gat10n to the Contractor

'(2) - The payment of charges becoming due pursuant to this contract is a condition
precedent to receiving benefits under this contract. The Contractor shall not deliver water under the
terms and conditions of this contract for lands.or parties that are in arrears in the advarice payment of
water rates as lev1ed or established by the Contractor

CONFIRMATION OF CONTRACT

. (b). Promptly after the executlon of this contract, the Contractor shall prov1de to the - _
Contractmg Officer a certified copy of a final decree of a court of competent jurisdiction in the State-of
Oregon, confirming the proceedings on the part of the Contractor for the authorization of the execution -
of this comtract. This contract shall not be bmdmg on the United States untll such ﬁnal decree has been
secured :

CONTIN GENT UPON APPROPRIATION OR ALLOTI\/[ENT OF FUNDS

(). - The expend1ture or advance of any money or the performance of any obhgatlon of the
United States under this contract shall be contingent upon appropriation or allotment of funds. Absence
of appropnatlon or allotment of funds shall not relieve the Contractor from any obligations under this
contract No 11ab1hty shall accrue to the United States in case funds are not appropnated or allotted.

OFFICIALS NOT TO BENEFIT

(d). No Member of of Delegate to-the Congress, Resident Commissioner,' or official of the
Contractor shall benefit from this contract other than asa water user or landowner in the same manner
as other water users or landowners :

CHANGES IN CONTRACTOR’S ORGANIZATION

_ (e) While this contract is in effect, no change may.be made in the Contractor’s organization,
- by inclusion or exclusion of lands or by any other changes which-may affect the respective rights,
obligations, pnvﬂeges and duties of either the United States or the Contractor under this contract
including, but not limited to, dlssolutlon consolidation, or merger, except upon the Contractmg
Officer’s written consent.

o -1"**"?f‘ j'I REGEVao-

AUG'1 207

<-884SY



'WATER CONSERVATION

" (§). - Prior to the delivery of water provided from or conveyed through federally constructed
or federally financed facilities pursuant to this contract, the Contractor shall develop a water
conservation plan, as required by Section 210(b) of the Reclamation Reform Act of 1982 and 43 C.F.R.
427 I (Water Conservatlon Rules and Regulatlons) :

EOUAL EMI’LOYMENT OPPORTUNITY .

(k). During the performance of this contract; the Contractor agrees as folloyVS'

(l) The Conttactor will not discriminate agamst any employee or apphcant for _
emiployment because of race, color, religion, sex, disability, or national origin. The Contractor will take -
affirmative action fo ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, disability, or national origin. Such action
shall include, but not be limited to the following: ‘employment, upgradmg, demotion, or transfer;
recruitment or recruitment adverusmg, layoff or termination; rates of pay or other forms of
compensation; and selection for training, mcludmg apprenticeship. The Contractor agrees to post in -
conspicuous places; available to employees and applicants for employment, notices to be prov1ded by
the Contracting Officer settmg forth: the provisions of this nondlscnmmauon clause. ’

(2) . The Conu'actor will, in all sollc1tat10ns or advertlsements for employees placed by
or on behalf of the Conu'actor state that all qualified apphcants will receive consideration for’ '
employment W1thout regard to race, color rehglon SeX, d1sab111ty, or natlonal origin.

(3) The Cotitractor w1ll send to each labor union or representatlve of workers with
" which it has a collective bargaining agreement or other contract or understanding, a notice, to be
provided by the Contracting Officer, advising the labor union or workers’ representative of the
Contractor’s commitrnents under Section 202 of Executive Order 11246 of September 24, 1965, as _
amended (EO 11246), and shall post copies of the notice in conspicuous places avallable to employees .
and apphcants for employment : '

. (4) The Contractor W1ll comply with all provisions of EO 11246 and of the rules,
. regulations, and relevant orders.of the Secretary of Labor. :

(5) The Conu'actor will furmsh all mforma‘aon and reports requlred by EO 11246, and
by the rules, regilations, and orders of the Secretary of Labor or pursuant thereto, and will perrmit.
_.access to his books, records, and accounts by the Contractmg Agency and the Secretary of Labor for
purposes of i mvest1gat1on to ascertam comphance w1th such rules regula‘aons and orders.

(6). In the event of the Contractor’s noncompliance with the nond1scnm1nat10n clauses
of this contract or with any-of such rules, regulations, or orders, this contract may be canceled, .
terminated or suspended in whole or in part and the Contractor may be declared ineligible for further
Government contracts in accordance with procedures authorized in EO 11246, and such-other sanctions
may be imposed and remed1es invoked as provided in EO 11246, or by rule, regulation, or order of the
Secretary of Labor or as otherwrse prov1ded by law ' :

L | S AuG 1200

segue o - OW%@



(2) With respect to the apphcatlon and admnnstratlon of the criminal penalty
. prov1s1ons of the Privacy Act (5 U.S.C. 552a(i)), the Contractor and the Contractor s employees who
aré respons1b1e for maintaining the certification and reporting records referenced in (a) above and are
con51dered to be employees of the Department of the Interior. See 5 U.S.C. 552a(m)

(3) The Contractmg Ofﬁcer ora des1gnated representahve shall prov1de the Contractor
with current copies of the Interior Department anacy Act regulations and the Bureau of Reclamation
Federal Register Privacy Act System of Records Notice (Interior/WBR-31, Acreage Limitation) which
govern the maintenance, safeguarding, and d1sclosure of information contamed in'the landholders
‘ceruﬁcatlon and reporting records. :

(4) The Contracting Officer shall designate a full-time employee of the Bureau of
Reclamation to be the System Manager responsible for making decisions on denials pursuant to
43 CFR 2.61 and 2.64 and amendment requests pursuant to 43 CFR 2.72. The Contractor is authorlzed
to grant requests by individuals for access to the1r own records.

(5) The Contractor shall forward promptly to the System Manager each proposed
denial of access under 43-CFR 2.64 and each request for amendment of records filed urider
""43 CFR 2.71; notify the requester accordingly of such referral; and provide the System Manager
with information and records necessary. to prepare an appropriate response to the requester. These
requirements do not apply to individuals seeking access to their own. certification and reporting forms
filed with the Contractor pursuant to 43 CFR 426 18 unless the requester elects to cite the anacy Act
as authority for the request. ' : . : :

MEDIUMFOR TRAN,smTTING PAYMENTS

‘(n). - (1) Allpayments from the Contractor to the United States-under this contract shall be
by the medium requested by the United States on or before the date payment is due. The required
method of payment may include checks, wire transfers or other types of payment speclﬁed by the
Umted Statés. :

2 Upon executlon of the contract the Contractor shall furnish the Contractmg Officer
_with the Contractor s taxpayer’s identification fiumber (TIN). The purpose for requiring the .
Contractor’s TIN is for collecting and reportmg any delmquent amounts grising out of the Contractor s
relatlonshlp with the Umted States. : : '

CONTRACT DRAF.TING CONSIDERATtONS

(0). Th1s Contract has been negotlated and rev1ewed by the parties hereto each of whom is
sophisticated in the matters to which this Contract pertains. Articles 1 through 18 of this-Contract have
been drafted, negotiated, and rev1ewed by the part1es and no one party shall be cons1dered to have
drafted the stated art1c1es ' . :
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OWRD Fee Calculator ' i http://apps.wrd.state.or.us/apps/misc/wrd_fee_calculator/ExpéditedﬂS..

Today's Date: Thursday, August 31, 2017

Base Application Fee. N . $520.00
Acre feet of Stored Water to be diverted. 213 $931.60
Permit Recording Fee. *** ‘ o 35530_(:
*** the Permit Recording Fee is not required when the application is submitted but, must be paid before a permit will be T

issued. It is fully refundable if a permit is not issued. If the recording fee is not paid prior to issuance of the Final Order,
permit issuance will be delayed. )

Estimated cost of Permit Application $1,971

)

OWRD Fee Schedule

s
] >

lFee Calculator Version: B20170117 i

lofl g_ggqﬁ : 8/31/2017, 11:53 AM





