RECEIVED

Oregon Water Resources Depai-tment Application for a Permit to
725 Summer Street NE, Suite A . .
S un1ios  Store Water
S - www.wrd.state.orus - . o - 0
OWRD in a Reservoir
(Alternate Review)

Alternate Rev1ew Process (ORS 537.409): You may use this form for any reservoir stonng less than
9.2 acre-feet or with a dam less than 10 feet high.

Use a separate form for each reservoir
Please type or print in.dark ink. If your application is found to be incomplete or inaccurate, we will return it to
_you. If any requested information does not apply, insert "n/a". A summary of review criteria and procedures that.
are generally applicable to these applications is available at www.wrd.state.or.us/OWRD/PUBS/forms. shtml

1. APPLICANT INFORMATION

Applicant: 'ﬁﬂm+ L Y ' VM Homl

Mailing Address: ’ 199 ?g Bireh Lane., _ - -
_Bend. | ") 4 - 9720%
Phone: _BU1- 67%-106¢ SHl-20-2107 "

Fax - . E-Mail Address*: ° élup per VML\N n @ Tmt\l com

* By providing an e-mail address, consent is given to receive all correspondence from thé department
electronically. (paper copies of the final order documents will also be mailed.)

2. AGENT INFORMATION
The agent is authorized to represent the applicant in all matters. relating to thls application.

Agent: | |mo'Hﬂ\/ _ - \(av\- \,5(0( n

First

Mailing Address: IGH%O Birch  Lane. . A .
Bend, OR 97703

Last

Cif State - Zip
Phone: _ 5 41 (7 %H - 104 . _BUI-420-l07 _
Fax: : E-Mail Address*: 51’40{)&{‘ v{a(\‘mr n@qW\N\ com

* By providing an e-mail address, consent is given to receive all correspondence from th€é. department
electronically. (paper copies of the final order documents will also be mailed.)

3. LOCATION AND SOURCE

A, Reservoif Name: ?060«\5,3 Kz,gar Vol

B. Source: Provide the name of the water body or other source from which water will be diverted, and the name
of the stream or lake it flows into. Indicate if source is run-off, seepage, or an unnamed stream or spring.

Source: U Y)HG-H\&L ‘)!On n J Tributary to: / o~

C. County in which diversmn occurs: B&ﬂ J(0(\ RECEIVED
' For Department Use '
App. No. L EBCEE . Permit No. Date MAY 0 9[2018




D. Reservoir Location

-~ Township Z Range - A R £ s
(N or S) EorW) Sfa?t?n quarter/quarter fax lq; number

145 A\ 2 N, SE | 40X

E. Dam: Maximum height of dam: y 44 'Qb‘( feet. If excavated, write “zero feet”.

F. Quantity: Amount of water to be stored in the reservoir at maximum capacity. List volume in
acre-feet: 0 . “% Acre-feet = (Average Length)(Average Width)( Average Depth

43,560
Is this project fully or partially funded by the American Recovery and Reinvestment Act? (Federal stimulus
dollars) [ Yes No

4. WATER USE
Indicate the proposed use(s) of the stored water. NOTE: You may wish to consider filing for “Multipurpose
use” for your reservoir. Multipurpose use does not limit the types of future uses for the stored water.
Multipurpose covers all uses including: stockwater, fish and wildlife, aesthetics, domestic, irrigation,

agriculture, fire protection and pollution abatement. If any use will be out of reservoir use, regardless of
the type of storage listed, a secondary application must be filed to appropriate the stored water.

fﬂ'l‘ a.,+1'oﬂ. RECEIVED
JUN 11 2018

OWRD

RECEIVED
MAY © 82018

5. PROPERTY OWNERSHIP

Please provide a copy of the recorded deed(s).

Do you own all the land where you propose to divert, transport, and use water? 1 @WRD
Yes (please check appropriate box below then skip to section 5) :

x] There are no encumbrances

|:| This land is encumbered by easements, right of way, roads of way, roads or other encumbrances
No (Please check the appropriate box below)

D I'have a recorded easement or written authorization permitting access.

I:] I do not currently have written authorization or easement permitting access.

Written authorization or an easement is not necessary, because the only affected lands I do not own are
state-owned submersible lands, and this application is for irrigated and/or domestic use only (ORS 274.040).
(Do not check this box if you described your use as “Multipurpose” in #3 above.)

List the names and mailing addresses of all affected landowners:

R-828B T 2



6. ENVIRONMENTAL IMPACT

Channel: Is the reservoir: [] in-streamor [] off channel? N /0*

Wetland: Is the project in a wetland? [[] Yes No - Don’t know

Existing: Is this an existing reservoir? [X] Yes [[] No

If yes, how long has it been in place?  YQ+ years. _

Fish Habitat: Is there fish habitat upstream of the proposed structure?} {Yes 1] No D Don’t know

If yes, how much? miles. __ __

E. Partnerships: Have you been working with other agencies? Yes No

Indicate agency; staff and phone numbers of those involved. Also indicate any agencies that are cost sharing in
this project.

¥ aFp

7. WITHIN A DISTRICT

[X] Check here if the point of diversion or place of use are located within or served by an irrigation or
other water district.

Irrigation District Name fl>'l’a'\ﬁ C)Y \(o Address 72.5 Sommer $’h l\)E, o, A

R 22 420\

8. DESCRIPTION

Ci Stat
Y 2 alom °

Provide a description of the design and operation of the proposed diversion, including a description of how live
flow will be passed outside the authorized storage season. Use this space for narrative. You may also provide
narrative and sketches on separate pages.

There Wil Yo no forter  dnvergion. The govce 16 4 sfﬁhj
X  ociainekes  on  Yhe pm‘xf’(y, Clows awdr  15H. , then
collecks 4t Xhs  epall eoné\. The 901\3\ a.ppeass 4o 96\@%’%&\\/
M&Vb be@v\ e)(cp,\]o—\‘ax/ b&r '1‘\/ !naL.S beenn \ol\o engd \/\ ‘?of '\”(%LS
and.  vaweXohion  do move  baclk . Tr ofpesss roxbher M\ofa)\/
pex \r\o-?s e Wed Are,acky o~ fomk Xk s 6'1Mf\7' A‘ij
e bi¥ deewc T he ?OAoL Boes ¥ over F\ow/ taXher 4%
N x:/)((v)(.

eollecks V):)\ Yo , )ﬁnu/ 19{-“)“3\ o an oven (oo, The
i AW ‘o .
M % Aﬂm’“ Y X 29 x . RECEIVED
JUN 11 2018
OWRD RECEIVED
MAY 09 ?018
OWRD
3
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If the diversion involves a dam, use this space for sketches of the diversion (e.g. cross-section of the dam with
its dimensions, dimension and placement of outlet pipe, means of passing live flow outside of the authorized
storage season, and means for providing fish passage).

n fo.

RECEIVED
JUN 11 2018

OWRD

RECEIVE
MAY 0920

OWRD)

9. SIGNATURE

I swear that all statements made and information provided in this application are true and correct to the best of

my knowledge.

T Limean U oo

Applicant Signature

Before you submit your application be sure you have:

R-43sB 7

Answered each question completely.

Included a legible map that includes Township, Range, Section, quarter-quarter and tax lot number.
The map must meet map requirements to be accepted.
Included a land use form or receipt stub signed by a local planning official.

Included a check payable to Oregon Water Resources Department for the appropriate amount,

3 /2',/9“18 | 3



WATERMASTER ALTERNATE RESERVOIR APPLICATION REVIEW SHEET

Recommendations for Water Right Applications under the Alternate Reservoir review process (ORS 537.409) ‘

In'lieu of the water right application process set forth in ORS 537.140 to 537.211, an owner of a reservoir may submit an alternate
reservoir application for a reservoir that has a storage capacity less than 9.2 acre-feet or a dam or impoundment structure less than
»1 0-feet in hexght. ORS 537.409 describes the criteria used to evaluate alternate reservoir applications.

The review shall be hmlted to issues pertaining to: -a) water availability, b) potential detnmental impact to existing ﬁshery
J|resources; and c) potential injury to existing water rights. (ORS 537.409 (6))

Within 60 days after the department provides public notice...any pérson may submit detailed, legally obtained mformatlon in

ﬁwntmg, requesting the department to dény. the application for a permit on the basis that the reservoir: (a) Would result in injury to
an existing water right; or (b) Would pose a significant detrimental impact to existing fishery resources. (ORS 537.409 (5))’

The review of alternate reservoirs is limited to these criteria only.

Application #: R- " Applicant’s Name:  Devinne and Duncan 14S 8W Sec 2 TL 402
'I) Does the proposed reservoir have the potential to injure existing water rights? NO [JYES
Explain:
1
2) Can conditions be applied to mitigate the potential injury to existing water rights? Ono [OYES
If YES, which conditions are recommended:
' . NA
3) Did you meet with staff from another agency to-discuss this application? KiNO l:I YES
' RECEI
Who: Agency: ‘ " Date: VED
Who: o Agency: Date: JUN 112018
OWRD
Watermaster signatare: /) // ’ Date: . |
craster sigrature: 8 PHE 412118
- WRD Contact:  Cas Water Rights Division, 503-986-0900 / Fax 503-986-0901 RECEIVED
MAY 9 2018
NOTE: This completed form must be returned to the applicant OWRD
5

- R83¢37




ODFW Alternate Reservmr Appllcatlon Review Sheet

Reservoir Name: kcc.c.l-és -Re,ggf mf_ Source: _Qp-~ prepe : :
TWp Rng Sec QQ:_[4. 8 5 2 N \f“(; SE Basin Name: - A’%‘Eﬂ’ E | 0§ ip-chamel
E/ﬁ'-channel

. Note Itis unhkely that ODFW will be able to complete this form while you wait, nevertheless we recommend making an
appointment to submit the form so-as to provide:any necessary clarifications. See pg. 6 of Instructions for contact information.

1) Is the proposed project and AO1 off channel? ............coerieeiiiinnniie, O ..’&’(’ES ONO
(if yes then proceed to #4; if no then proceed to #2)

2) Is.-the proposed project or AO located where 'NMF’ are or were hlstoricallx‘ present?....‘ ......... OYES 0ONO
(if yes then proceed to #3; if no then proceed to #4) . . .

PIf NMF are or were historically present: , ' . :
a. Is there an ODFWtapproved fish-passage plan? ................................ OYES ONO

b. Is'there an ODFW-approved ﬁsh-passage waiver or exempnon? ~DYES 0ONO

If fish passage is required under ORS 509.580 through 910, then either 3(a) or 3(b) must be “Yes” to-move
forward with the application. If responses to 3(a) and 3(b) are “No”, then the proposed reservoir does not meet
. the reqmrements of Oregon Fish Passage Law and ghall not be constructed as proposed :

4) Would the proposed proj ect pose any other significant detrimental impact to.an exlstlng ﬂshery resourc

locally or AOWRSLIEAM?..........ccoomerrrreniernnrsenissrassssssssnssssssssssssssssssssssisssssssssesssssinsssnassssssnansssanenil] YES  FNO.
Explain below (for example, list STE species or other existing, Sfishery resources that would be impacted -
negatively.) , ,

O Any d1vers:on or appropriation of water for storage during the penod
through . ____poses a significant detrimental impact to existing ﬁshery resources.
(For example, if diversion of water for storage during a certain time period would causé a significant
detrimental impact to an existing fishery resource, then ODFW should recommend conditions or limitations.)

If NMF fish are present at the project site or point of water diversion then the applicant should be advised
thata fish scréen cons1stent with screening cntena will be reqmred

b

O This proposed pond or reservoir contemplates 1mpound1ng water in the Columbia Basin above Bonnevxlle .
Dam. ODFW has determined that additional diversions of water in this area pose a significant detrimental

impact to existing fishery resources during the period April 15 throﬁlﬁ@% ' _ .
. o RECEIVED
o WAY 09 7118 '_
OWRD
- OWRD -

'A0= Artificial Obstruction means any dam, diversion, culveit or other human-made device placed in waters of this state that
precludes or prevents the mlgrat.lon of native mlgratory fish. ORS 509 580 (1) :

JUN 11 2018

A A4 =91

ZNMF = Natwe Mlgratory Fish Spemes in Orcgoh as defined by OAR 635 - 412 -0005(32) .

R-38s87



If YES can condmons be apphed to mitigate the significant detrimental impact to an existing fishery resource?
~ ONO (explain) D YES (select from Menu of Condxtmns on next page) .

G — — BECEWED
| JUN 112018

7 — OWRD .
0DFWS1gnature W7 k/b/ // Print Name: _ ZA4/ S&° Ky .

 ODFW T1ﬂe%m_%\* %«av@sr | Date: Ll-lZ&/ \é?

NOTE: This completed form must be returned to the appﬂcant

Revxsed 10/4/22

P-88CBF



Oregon Water Resources Department
725 Summer Street NE, Suite A

Salem, Oregon 97301-1266

(503) 986-0900

www.wrd.state.or.us

Land Use
Information Form

Applicant: {imo‘}' 21\{/ (9(4‘1 <A Vb) \ja./\' Q&o n

First . . Last

Mailing Address: I C}CI %0 . ) 'B; 7 cJ/\ La{/le_,
F)C"/\gk ' OK 9770'5 ' Daytime Phone: ‘§L“~ Q7%—\Oéé

City . State Zip

A. Land and Location

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed (transported),
and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts may substitute existing and
. proposed service-area boundaries for, the tax-lot information requested below. .

‘Township Range Section Ya Vs Tax Lot # Plan Designation (e.g., ~ Water to be: Proposed Land
' : Rural Residential/RR-5) - Use:

- .
IL{ % ¢ 52"’( N \J, sﬁ q'é Z . A E F U O Diverted - [JConveyed  [& Used Aﬂ{‘i‘;u“‘lh"b

[ Diverted: [ Conveyed [ Used

O Diverted [ Couveyed I Used

O Diverted . [ Conveyed [ Used

) H
List all counties and cities where water is proposed to be diverted, conveyed, and/or used or developed:

Cly o Msew  Counhyt Bonkan |  RECEIVED
| " JUN 112018

B. Description of Proposed Use ‘ ' » OWRD
Type of application to be filed with the Water Resources Department: . -
E Permit to Use or Store Water ] Water Right Transfer [] Permit Amendment or Ground Water Registration Modification
[ Limited Water Use License [] Allocation of Conserved Water [ Exchange of Water
Source of water: Reservoir/Pond ] Ground Water [] Swiface Water (name)
‘Estimated quantity of water needed:  ©,0 ) [ cubic feet per second  [] gallons per minute (X acre-feet
Intended use of water: Irrigation [] Commercial [:] Industrial [ Domestic for household(s)
_ D Municipal [:] Quasi-Municipal D Instream D Other
Briefly describe:

k s‘gr‘m or“\J'ma.\es on O i?cv‘o&f L SVRRW, W Py % ‘: t. "\«.n’\ o this ex '\-S.H'«:‘j
pork: e Vol the do wse T Mo poud s ks o Aierigele o
Zma \go. <Xion 2] Xhe ?(G'JC( )’ ) . '

Note to appllcant If the Land Use Infonnatlon Form cannot be completed while you wait, please have a local government
representative sign the recelpt at the bottom of the next page and include it with the application filed with the’ Water Resources

Depariment RECEIVED
MAY © 9 2018

See bottom of Page 3. —

_ PRD
Qf‘gﬁ ST



For Local Government Use Only

The following section must be completed by a planning official from "each county and city listed unless the project will be located
entirely within the city limits. In that case, only the city planning agency must complete this form. This deals only with the local
land-use plan. Do not include approval for activities such as building or grading permits.

Please check the appropriate box below and provide the requested information

Eéand uses to be served by the proposed water uses (including proposed construction) are allowed optright or are rzo’;[egulated by

your comprehensive plan Cite applicable ordinance section(s): A_ﬂ; Uses 'geul\m.g e ‘/‘-"lq [ E{— % Zﬁ wC

I:] Land uses to be served by the proposed water uses (including proposed construction) involve discretionary Iand—use approvals
as listed in the table below. (Please attach documentation of applicable land-use approvals which have already been obtained.
Record of Action/land-use decision and accompanying findings are sufficient.) If approvals have been obtained but all
appeal periods have not ended, check "Being pursued."

'IIype of LGd'Utse Approval Nzetded 1 Cite Most Significant, Applicable Plan Policies & Land-Use Approval:
(e.g., plan amendments, rezones, conditional-use Ordinance Section References ) o
. permits, etc.) .
[ Obtained [ Being Pursued
[ Denied [ Not Being Pursued
" [J Obtained [ Being Pursued
. [ Denied [ Not Being Pursued
[ Obtained [ Being Pursued
[ Denied [ Not Being Pursued
[ Obtained O Being Pursued
[ Denicd [ Not Being Pursued
LA
1 Obtained [ Being Pursued
[ Denied [ Not Being Pursued

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources Department

regarding this proposed use of water below, or on a separate sheet.
RECEIVED RECEIV D
JUN 112018 MAY 09201

OWRD OWRD

: Name:> | _/@‘V((A | ,\/ﬁ%’/j v ’ Title: 5@%!0 N~ 70/41446’/\
Signature: :)Zgﬂ:"\ % Phone: é 67) 755 -0l 7 Date: 4 5 _/ g
Government Entity: / /B £W+ C&q n,%\./

Note to local government representatwe Please complete this form or sign the receipt below and return it to the applicant. If you
sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed Land Use
Information Form or WRD may presume the land use associated with the proposed use of water is compatible with local comprehensive

plans.
Receipt for Request for Land Use Information
Applicant name: -
‘ City or County: - - Staff contact:
Signature: ' ' : Phone: - Date: |

R-Beger | - o



R-83$D2

RECORDING REQUESTED BY:

& Ticon e RECEiveD
400 SW 4th St, Stemq - JUN 11 2018

Corvallis, OR 97333

AFTER RECORDING RETURN TO: ' !
Oougtas Lavern Culley OWR D
27802 Vernon Rd

Alsea, OR 97324 .
SPACE ABOVE THIS LINE FOR RECORDER'S USE

TRUST DEED

THIS TRUST DEED, made on the ><p..\,\ g2, o1& between T. Duncan Van Hom and
Devinne R. Fagen and Wade P, Fagen and Toni R. Fagen, as Grantar, Ticor Title Company of Otegon,-as Trustee
and Douglas Lavern Culley, as Beneficiary,

WITNESSETH:

Grantor irrevocably grants, bargains, sells -and conveys fo trusiee in trust, with power of sale, the properly in
Benton County, Oregon described as: .

Atract of land in Section 2, Township 14 South, Range 8 West of the Willamette Meddian, in the County of
Benton and State of Oregan, moare particutarly described as follows:

Beginning at & 3/4" iron rad which is 33.19 feet Narth 43° 49' West from the mast Easterly Scutheast comer of
the James Edwards Claim No. 41, Township 14 South, Range 8 West of the Willamette Meridian in the
County of Benton and State of Oregon; thence, from said 3/4" iron rod, North 80° 17° East 144.16 feet to a 3/4"
iron rod; thence, continuing North 60° 17' East 57 feet, more or less, to the center of the Alsea River; thence
South 57°46-3/4' East, along the center of said river, 123.01 feet; thence South 12° 16-3/4' West 248,24 feet
to a 3/4" iron rod; thence North 64° 48-3/4' West 203,33 feet to a 3/4" iron rod; thence North 19°00-1/2' West
128.9 feet to the point of beginning.

TOGETHER WITH an easement and right-of-way in like manner and along the same route as the easement
described in deed to James Kirkiand, et ax as recorded in Benton County Deed Records on September 18,
1968, Instrument No: 91527, M-10265, Microfilm Records.

" together with all and singular the tenements, hereditaments and appurienaiices and all other rights belonging or it

any way now or after appertaining, and the rents, issues and profits and all fixtures used in caonnection with the
property.

FOR THE PURPCSE OF SECURING PERFORMANCE of each agreement of grantor and payment of the sum of
Twenty-Four Thousand And No/100 Dollars ($24,000.00) Dollars, with the interest according to the {erms of a
promissory note of even date, payable to beneficiary and made by grantor, the final payment of principal and
interest, if naot sooner paid, to be due and payable February 1, 2023.

The date of maturity of the debt secured by this instrument is the date, stated above, an which the final instaliment
of the note becomes due and payable. In the event the within described property, or any interest therein is
sold, agreed to be sold, conveyed, assigned or alienated by grantor without first having obtained the
written consent or approval of the beneficiary, then at the beneficiary's option, all obligations secured by
this instrument, irrespective of the maturity dates expressed, shalil become immediately due and payable.

To protect the security of this trust deéd, grantor agrees:

1. To protect, preserve and maihtain the property in goed condition and repair; not to remove or demolish any
building: or improvement; not to commit or permit any waste of the property.

2. To complete or restore promptly and in good and habitable conditions any building or improvement which now
exists or may be constructed, and which is damaged or destroyed, and pay when due all costs incurred.

3. To comply with all laws, ordinances, regulations, covenants, conditions and restrictions affecting the property;
if the beneficiary so requests, to join in executing such financing statements pursuant to the Uniform
Commercial Code as the beneficiary may require and to pay for filing the same in the proper public office or
offices, as well as the cost of all lien searches made by filing officers or searching agencies as may be
deemed desirable by the beneficiary.

4. To provide and continuously maintain insurance on the buildings now ar hereafter erected on the property
against [oss or damage by fire and such ather hazards as the beneficiary may from time fo time require, in an
amount not less than the full insurable value, written in companies acceptable to the beneficiary, with loss
payable. to the latter; ali policies of insurance shall be delivered to the beneficiary as soon as insured; if the
grantor shall fail for any reason to procure any such insurance and ta deliver the policies to the beneficiary at
least fifteen (15) days prior to the expiration of any policy of insurance now or hereafter placed on the
buildings, the beneficiary may procure the same at grantor's expense. The amount collected under any fire or
other insurance policy may be applied by beneficiary upon any indebtedness secured and in such order as
beneficiary may determine, or at the option of beneficiary the entire amount so coflected, or any part, may be
released to grantor. Such application or release shall not cure or waive any default or notice of default or
invalidate any act done-pursuant to such notice.

5.. To keep the property free from construction liens and to pay all ‘taxes, assessments and other charges

Trust Deed Printed: 01.11,18 @ 01:23 PM by CS
ORD1241.dac/ Undated: 04.11.16 Page 1 OR-TT-FKTW-02743.471810-471818088111

'



RECEIVED
JUN 11 2018

OWRD

[-2ECB?

10.

12.

13.

14.

assessed upon or against the property before any part of such taxes, assessments and other charges become
past due or delinquent and promptly delivered receipts to beneficiary; should the grantor fdil to make payment
of any taxes, assessmenis, insurance premiums, liens or other charges payable by grantor, either by direct
payment or by providing beneficiary with funds with which to make such payment, beneficiary may, at its
option, make payment, and the amount so paid, with interest at the rate set forth in the note secured, together
with the obligations described in paragraphs 6 and 7 of this trust deed, shall be added to and become a part of
the debt secured oy this trust deed, without waiver of any rights arising from breach of any of the covenanis
and for such payments, with interest as aforesaid, the' property described, as well as the grantor, shail be
bound to the same extent that they are bound for the payment of the obligation described, and all such
payments shall be immediately due and payable without notice, and the nonpayable shall, at the option of the
beneiiciary, render all sums secured by this trust deed immediately due and payable and constitute a breach
of this trust deed.

To pay all costs, fees and expenses of this trust including the cost of title search as well as other costs and
expenses of the. trustee incurred in connectign with or in enforcing this obligation and trustee's fees and
attorney's fees actually incurred. : ‘

To appear in and defend any action or proceeding purporting to affect the security rights or powers of
beneficiary or trustee; and in any suit, action or proceeding in which the vbeneficiary or trustee may appear,
including any suit for the foreclosure of this trust deed, to pay all costs and expenses, including evidence of
titte and the beneficiary's or trustee’s attorney's fees; the amount of attorney’s fees mentioned in this
paragraph 7 in all cases shail be fixed by the trial court'and in the event of any appeal from any judgment or
decree of the trial court, grantor further agrees to pay such sum as the appellate court shall adjudge
reasonable as the beneficiary’s or trustee’s attomey's fees on such appeal. .

ltis mufually agreed that

In the event that any partion or all of the property shall be taken under the right of eminent domain or
condemnation, beneficiary shall have the right, if it so elects, to require that all or any portion of the monies
payable as compensation for such taking which are in excess of the amount required to pay all reasonable
costs, expenses and attorney's fees necessarily paid by grantor in such proceedings, shall be paid to
beneficiary and applied by it first upon any reasonable costs and expenses and attorney's fees, both in the trial
and appellate courts, necessarily paid or incurred by beneficiary in such proceedings, and the balance applied
upon the indebtedness secured; and grantor agrees, at its own expense, to take such actions and execute
such instruments shall be necessary in obtaining such compensation, promptly upon beneficiary’s request.

At any time and from time to ime upon written request of beneficiary, payment of its fees and presentation of
this deed and the note for endorsement (in case of full reconveyances, for cancellation), without affecting the
liability of any person for the paymert of the indebtedness, trustee may (a) consent to the making of any map
or plat of the property; (b) join-in granting any. easement or creating any restriction; (€) join in any sinordinafion
or other agreement affecting this deed or the lien or charge; (d) reconvey, without warranty, al! or any part of
the property. The grantee in any reconveyance may be described as the "person or persons legally entitied
thereto," and the recitals of any matters or facts shall be conclusive proof of their truthfuiness.

Upon any defauit by grantor, beneficiary may at any time by receiver to be appointed by a court, and without
regard to the adequacy of any security for the indebtedness secured, enter upon and take possession of the
property or any part, in its own name sue or otherwise collect rents, issues and profits, including thase past
due and unpaid, and apply the same, less costs and expenses of operation and collection, including
reasonable attarney's fees upon any indebtedness secured, and in such order as beneficiary may determine.

. The entering upon and taking possession of the property, the collection of such rents, issues and profits, or

the proceeds of fire and other insurance policies or compensation or awards for any taking or damage of the
property, and the application or release, shall not cure or waive any default or invalidate any act done pursuant
to such notice.

Upon default by grantor in payment of any indebtedness secured or in grantor's performance of any
agreement, time being of the essence with respect to such payment and/or performance, the beneficiary may
declare all sums secured immediately due and payabie. In such an event the beneficiary may elect to proceed
to foreclose this trust deed in equity as a mortgage or direct the trustee to foreclose this trust deed by
advertisement and sale, or may direct the trustee to pursue any other right or remedy, either at law or in
equity, which the beneficiary may have. In the event the beneficiary elects to fareclose by advertisement and
sale, the beneficiary or the trustee shall execute and cause {o be recorded a written notice of defauit and
election to sell the property to satisfy the obligation secured and the trustee shall fix the time and place of sale,
give notice as then required by law and praceed to foreclose this trust deed in the manner provided by law.

After the trustee has commenced foreclosure by advertisement and sale, and at any time prior to the time
provided by law before the date the trustee conducts the sale, the grantor or any other person so privileged,
may cure the defauit or defaults. 1f the default consists of a failure to pay, when due, sums secured by the
trust deed, the default may be cured by paying the entire amount due at the time of the cure other than such
portion as would not then be due had no defauit occurred. Any other default that is capable of being cured
may be cured by tendering the performance required under the obligation or trust deed. In any case, in
addition to curing the default or defaults, the person effecting the cure shalt pay to the beneficiary all costs and
expenses actually incurred in enforcing the obligation of the trust deed together with trustee’s and attorney's

‘fees not exceeding the amounts provided by law.

Otherwise, the sale shall be held on the date and at the time and place designated in the notice of sale or the
time to which the sale may be postponed as provided by law. The trustee may sell the property either in one
parcel or in separate parcels, and shall sell the parcel or parcels at auction to the highest bidder for cash,
payable at the time of sale. Trustee shall deliver fo the purchaser its deed in form as required by law
conveying the property so sold, but without any covenant or warranty, express or implied. The recitals in the

Trust Deed Printed: 01.11.18 @ 01:23 PM by CS
ORD1241.dac/ Updated: 04.11.16 . Page 2 OR-TT-FKTW-02743.471810-471818068111
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deed of any matters of fact shall be conclusive proof of their truthfuiness. Any person, exciuding the trustee,
but including the grantor and beneficiary may purchase at the sale.

18. When trustee sells pursuant o the powers provided, trustee shall apply the proceeds of sale to payment of (1)
the expenses of sale, including the compensation of the trustee and a reasonable charge by trustee's attorney,
{2) to the obligation secured by the trust desd, (3) to all persons having recorded liens subsequent to the
interest of the trustee in the trust deed as thelr interests may appear in the order of their priority and (4) the
surplus, if any, to the grantor or to any successor in interest entitled to such surplus.

16. Beneficiary may from iime to time appoint a successor or successors to any trustee named.or to any
successor trustee appointed. Upon such appointment, and without conveyance to the successor trustee, the
latter shall be vested with all title, powers and duties conferred upon any trustee named or appointed. Each
such appointment and substitution shall be made by written instrument executed by beneficiary, which, when
recorded in the records of the county or counties in which the property is situated, shail be conclusive proof of
proper appointment of the successor trustee.

17. Trustee accepts this trust when this deed, dulf/ executed and acknowledged, is made a public.record as
provided by law. Trustee is not obligated to notify any party of pending sale under any other deed of trust or of
any action proceeding in which grantor, beneficiary or trustee shall be a party unless such action or
proceeding is brought by trustee.

The grantor covenants and agrees to and with the beneficiary and the beneficiary's successor in interest that
the grantor is lawfully seized in fee simple of the real property and has a valid, unencumbered title, excepting
and subject to: Co

and that the grantor will warrant and forever defend the same against all persons.

The grantor warrants that the proceeds of the loan represented by the above described note and this trust
deed are: ' : oo

(a)” primarily for grantor's personal, family or household purposes (see Impartant Notice below),
(b) foran-organizat . ; . .

This deed applies to, insures to the benefit of and binds all parties, their heirs, legatees, devisees, administrators,
executors, personal representatives, successors and assigns. The term beneficiary shall mean the holder and
owner, including pledges, of the contract secured, whether or not named as a beneficiary.

In construing this trust deed, it is understood .that the Grantor or Beneficiary may be more than one person; that if
the context so requires, the singular shall be taken to mean 'and include that plural, and that generally all
grammatical changes shall be made, assumed and implied to make the provisions apply equally lo corporations
and to individuals. . : ) :

Note: The Trust Deed Act provides that the trustee must be either an attorney, who s an active member of the Oregon State Bar, a
bank, a trust company or savings and loan assoclation authorized to-do business under the laws of Oregon or the United States, a
title insurance company authorized to insura title to real property of this state, its subsidiaries, affiliates, agents or branches, the
United States or any agency thereof, or an escrow agent licensed under state law. |,

“IMPORTANT NOTICE: Delete, by lining out, whichever warranty (a) or (b) is not applicable; if warranty (a) is applicable and the

beneficiary is a creditor as such word Is deflned In the Truth-In-Lending Act Regulation Z, the ficlary MUST comply with the Act
and Regulation by making required disclosure. If complt with the Act is not required, disregard this notice,
WARNING

Unless you provide us with evidence of the insurance coverage as required by our centract or loan agreement, we
may purchase insurance at your expense to protect our interest. This insurance may, but need not, also protect
your interest. If the collateral becames damaged, the coverage we purchase may not pay any claim you make or
any claim made against ycu. You may later cancel this coverage by providing evidence that you have cbtained
property coverage elsewhere.

You are responsible for the cost of any insurance purchased by us. The cost of this insurance may be added to
your contract or loan balance. If the cost is added to your contract or loan balance, the interest rate on the
underlying contract or ioan will apply to this added amount. The effective date of coverage may be the date your
prior coverage lapsed or the date you failed to provide proof of coverage.

The coverage we purchase may be considerably more expensive than insurance you can obtain on your own and
may not satisfy any need for property damage coverage or any mandatory liability insurance requirements
imposed by applicable law.

-RECE!VED
~ JUN 112018

OWRD
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IN WITNESS WHEREOF, the undersigned have executed this document on the date(s) set forth below.

patea: 1 {22.[1®

ﬁ//

T. Duncan Van Horn

mw, %-/M

E}evinne R. Eagen /

—V’\f_af_F"F’a_gen7/
[\~ A qLJ(/:Jf\

Toni R. Fagen

State of OREGON

RECEIVED
JUN 1.1 2018

“OWRD

This instrumeny w: aeknowledged before me on January AR 2018 by T. Duncan Van Hom

OFFICIAL STAMP

A YVONNE GEORGENE WARD

%= NOTARY PUBLIC-OREGON
%2/ COMMISSION NO. 925448

MY COMMISSION EXPIRES FEBRUARY 27, 2018

%tva&&}m}f Sta(e of Oregcé[

yCo mlss 1Expires:

;H/ZF

W
Nota F’ubllc §ihte 8f Oregon
My Commission|Bxpires:

State of OREGON

= OFFICIAL STAMP
28 YVONNE GEORGENE WARD
#%/7 NOTARY PUBLIC-OREGON
3 COMMISSION NO. 925448
MY COMMISSION EXPIRES FEBRUARY 27,2018

" Notary Rublic - Sta:ﬂof Oregon

'aJEPr// d

My Comjmission E

5 NOTARY PUBLIC-OREGON
% COMMISSION NO. 995448
MY COMMISSION EXPIRES FEBRUARY 27, 2018

State of Q.%N '
County of \ 9

This instrument wasfackno

Notary ubile jdf‘ﬁ”@on
p

m/ﬁf

My Col ITllSSlOﬂ

Trust Deed
ORD1241.doc / Updated: 04.11.16 Page 4

dged before me on January @‘%,18 by Toni R. Fagen

> OFFICIAL STAMP
YVONNE GEORGENE WARD
NOTARY PUBLIC-OREGON
£ COMMISSION NO. 925448
MY COMMISSION EXPIRES FEBRUARY 27,2018

Printed: 01.11.18 @ 01:23 PMby CS
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Alternate Re_servoif Application Completeness Checklist
This is the checklist used by WRD staff

Application County .

Priority Date Township Range Section Taxlot
Use . ’ Caseworker

Amount (AF) - __ Watermaster

Minimum Requiremehts. (ORS.537.409)

0 Landowner Name, Mailing Address and Telephone Number,
o Source and tributary listed. W
o Reservoir Location- Township, Range, Section, Quarter Quarter, Taxlot :
. 0 Dam height, if applicable = -
o Total Quantity of Storage Requested: :
o Proposed Use of the water. Cannot accept application for use of this stored water at the same time (E2)
o Property ownership indicated? If applicant does not own all the land is the affected landowner’s name and
‘mailing address listed? (Including: lands not owned by applicant, upon which the source is located OR that are
crossed by the diversion works. This includes any roads or rights-of-way.)
- o Environmental Impact section completed? .
o Application signed by the landowner(s)? All parties noted as applicants must 51gn the apphcatlon
Must be an original “wet” signature.
O Acceptable map ** Indicates requn'ements of standards set forth by the Commxssnon and causes fatal
flaw if not provided by the applicant.
O Reservoir Location - noting Township, Range, Section, 1/4 1/4 and Tax Lot number(s)*
o Scale of the Map, even scale such as 17 =400, 17 = 1000, or 1” = 1320 **
o Reference corner on map
o North Directional Symbol ** -
o Y%Y’s clearly identified '
a0 Reservoir clearly identified **
0 Dam or POD (If off channel) Location coordinates referenced to a government landsurvey corner*
If no dam, use coordinates to center of reservoir.**
DCompleted Watermaster review sheet signed and dated by Watermaster.
Will the reservoir injure an existing water right? 0 YES o NO .
If YES, can conditions be applied to m1t1gate the injury? o YES o NO IfNO, return the application.
‘Did the watermaster determine when water is available for the proposed use? o YES o NO
The Watermaster review sheet must have been completed within the last 6 months.
If the watermaster determined that water is NOT available, return the appllcatlon R E CE IVE
o Completed ODFW réview sheet signed and dated by ODFW representative. . ’ _ D
Will the reservoir pose a significant detrimental impact to an existing fishery resource? o YES o NO ‘
If YES, can conditions be applied to mitigate the impact? cYES oNO If NO, return the application. JUN 11 2018
The ODFW review sheet must have been completed within the last 6 months. :
o Completed Land-Use Form or receipt signed by the appropriate planning department official enclosed? - OWR 0
Does the use on land-use form match the proposed use on the apphcatzon7 Must be an orzgmal ‘wet”
- signature within the last 12 months. '
0 Provide a Legal Description of all the property involved with this application. 'You may include a copy of
- your deed land sales contract or title insurance to meet this requirement.

o Fees enclosed? Print page from fee»calculator RECEIVED

Total Paid $ . . Total Fees $ ,

Completeness Check by: : Date: Revised 201 7-¢MAY 09 2018
: OWRD

R-98cB?



Appendix A

Developing your water right often entails grading trenching or other types of construction within
waterways, riparian areas, and wetlands. Permits from local, state or federal agencies may be required.
A good first step is to check with your local city or county planning office. The following information
was provided by the Oregon Division of State Lands.

Activities in Wetlands and Waterways are Regulated by:

. The Division of State Lands (DSL) under the State Removal-Fill Law

. The U.S. Army Corps. of Engineers (Corps) under the Federal Clean Water Act and Rivers and
Harbors Act :

. The State Department of Forestry under the Forest Practices Act

. The U.S. Natural Resource Conservation Service (NRCS) under the Food, Agriculture,

: Conservation and Trade Act ..

. Some City and County land use ordinances

What Areas are Regulated?

Rivers streams and most creeks

Estuaries and tidal marshes

Lakes and some ponds

Permanent and seasonal wetlands

Regulations apply to all lands, public or private

A wetland does not have to be mapped by the state or otherwise ‘desxgnated’ to fall under the

regulations.

- o -~ Ifyou are uncertain 1f there are regulated wetlands on your property, contact DSL for
assistance.

What Activities are Regulated?

. "Placement of fill material

° Alteration of stream bank or stream course

. Ditching and draining

. Plowing/disking non-farmed wetlands

. -Excavation or dredging of material

o In-water construction (may also require a lease from DSL)

o For some activities, joint application forms can be obtained from DSL or the Corps

What Activities are Exempt RECEIVED

. Some routine maintenance activities

. Established, ongoing agricultural activities and grazing S ~JUN 1.1 2018
.. Some minor projects involving small amounts of fill or removal

How are Laws Enforced? ‘ OWRD

The best enforcement is to prevent illegal wetland alteratxons through information and education.
However, when violations do occur, a variety of enforcement tools may be used, including restoration
orders, fines of up to $10,000 per day (DSL), civil and/or criminal charges. RECEIVED

MAY © 9 208
OWRD
R-28CB7



SR RECEIVED

JUN 11 2018

Map Requirements for New Water Right\ Applications OWRD

Provided is a sample map which contains all of the required elements for the map that must be
submitted with a new Application for a Permit to Use Groundwater or Surface Water. Below are
brief descriptions of the elements.

A) Township, Range and Section

The Public Land Survey System (PLSS) method used in the United States to divide, or
“Plat”, land established a rectangular grid system by which land could be described for
the purposes of mapping and selling of real property. Locations on a map could be
arrived at by referencing the grid using the Township and Range to zoom in on a specific
area, usually measuring 36 square miles. The Township describes the areas location
North to South, and the Range describes the areas location East to West. These areas are
further divided into approximately 1 square mile areas known as Sections. Oregon is
divided into 9 northern Townships, 41 southern Townships, 16 western Ranges and 51
eastern Ranges.

B) North Directional Symbol

For orientation purposes, the map must indicate which direction is North, relative to the
paper the map is printed on.

C) Even Map Scale

An even map scale is required for a complete map. The scale must be true to the
dimensions of the map (be sure to check the scale of your map after it is printed). The
scale cannot exceed 4-inches to a mile (1-inch = 1,320-feet). Even scales will be in
increments of ten feet, i.e. 1”7 =4007, 1” =550, 1 =720’ etc. Scales such as 1” =254
feet or 1” = 43 feet will not be accepted.

D) Tax Lot

The map must identify all individual tax lots where water will be diverted, conveyed or
used.

E) 1/4, 1/4 Section subdivisions identified

The 1-square mile Sections described above are further divided into 1/4 Sections by
bisecting the midpoint of the Section on the North/South and West/East Section lines.
These 1/4 Sections are further divided into 1/4, 1/4 Sections (1/16 Sections). These
1/4, 1/4 Sections measure approximately 1,320 feet by 1,320 feet.

August 2017 : Page 3 of 4
R-8@ 87
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. F) Public Land Survey Reference Corner

The grid produced by the division of lands using the Township, Range, Section

1/4 Section, and 1/4, 1/4 Section subdivision method creates a number of intersecting
lines. Each of these line intersections are recognized as PLSS Reference corners.
Additionally, in some areas other subdivisions known as Donation Land Claims (DLC)
: may be used as the reference corner.

G) Hachury

1

Hachury is an identifying texture added to the map to show the area where water will be
used. Diagonal lines are the most common representation; however any continuous
symbol over the area is acceptable.

'H) Acres per 1/4, 1/4 PLSS subdivision

The map must show a breakdown of the number of acres in each 1/4, 1/4 PLSS
subdivision.

I) Well or Diversion and Conveyance

|
! The map must identify the location of the well or diversion with a unique symbol.

Additionally, if the well or diversion fall outside of the area the water is to be used, the
map must also include the approximate location of the conveyance system (pipe, ditch
| etc) from the well or diversion to the area of use.

J) Description of the location of the well or diversion
|

The map must include a description of the location of the well or diversion, referenced to
arecognized PLSS corner, using the distance North/South and West/East from the

reference corner. Additionaﬂy, the location may be identified using latitude and longitude
coordinates.

August 2017 Page 4 of 4
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Oregon Water Resources Department
North Mall Office Building

725 Summer St NE, Suite A
Salem, OR 97301

Phone (503) 986-0900

Fax (503) 986-0904
www.wrd.state.or.us

Kate Brown, Governor

May 10, 2018

Timothy Van Horn
19930 Birch Lane
Bend, Or. 97703

Dear Timothy,

The Water Resources Department has received your application for a permit to use surface or,
ground water. At this time, however, we are unable to accept your application because the
minimum filing requirements have not been met according to the Oregon Administrative Rules

(OAR 690-310-0040 and 0050).

We are therefore returning the incomplete application and fees. You may resubmit the application
_ with the additional required information and fees noted on the enclosed checklist.

Should you have any questions, please contact Water Right Customer Service at 503-986-0801.

Sincerely,
% wl e RECEIVED
Bdward P. Gosse “JUN 1.1 2018

Water Rights Customer Service

Cc: OWRD Fiscal OWRD

This review is based only on the completeness of your application(s). Any determination of water
availability, compliance with basin vn rules, or any other water related issues has not been made. Ses

. may change. X l\v\/\w&e moq ank ol cofy of

R-88SB#



Application Completeness Checklist

Minimum Requirements (OAR 690-310-0040)(ORS 537.400)

egal description includes a metes and bounds or other government survey deseription. A copy of th
eed, land sales contract or title insurance policy can provide this information, or applicant may s-ubnqﬂ

[1 A Legal Description of all the properties involved where water is diverted, ¢rossed, and used. The\_1
i Llot book report prepared by a title company. Copies of tax bills are not accept’-ab;l_'q.]

O The map must meet all the minimum requirements of OAR 690-3 10-0050]

1 Township, Range, Section

8 Location of main canals, ditches, pipelines or flumes (if POA/POD is outside of POU)

0 Place of use, %-%4’s and tax lot clearly identified

T Even map scale not less than 4" = 1 mile (1"= 1320 ft.); examples: 1" = 100 ft., 1" =200 ft. |

O Location of each diversion point, well or dam by Fé’férencé to a recognized public land survey
orner. Multiple wells shall be uniquely labeled, and identified on well logs. if exiis'ti‘:nvg,

0 Reference corner on map,
O North Directional Symbol
0O Number of acres per %-Y% if for irrigation, nursery, or agriculture

E_ For a standard reservoir application to store '>9.2 acre feet AND having a dam heisht > ldl
eet, map must be prepared by a_CWRﬂ

RECEIVED
JUN 1.1 2018

OWRD



OWRD Fee Calculator ' ‘ http://apps.wrd.state.or.us/apps/misc/wrd_fee_calculator/Permit_for_...

Oregon Water Resources Department # Main @ Help
wRD Permit to Appropriate Surface Water for Storage - Alternate Reservoir Application @ Return Contact Us

For impoundments less than 10 feet in height or storing less than 9.2 acre feet of water.

Today's Date: Wednesday, May 9, 2018

Base Application Fee for Storage of Surface Water.

$410.00
Proposed Dam Height in feet. 0
Proposed Reservoir volume in Acre Feet. .018 || $35.00]
Permit Recording Fee. *** $520.00

*** the Permit Recording Fee is not required when the application is submitted but, must be paid before a permit will be issued. It is fully refundable if a permit is not issued.
If the recording fee is not paid prior to issuance of the Final Order, permit issuance will be delayed.

Estimated cost of Permit Application / “$965.00 /

OWRD Fee Schedule

Fee Calculator Version: B20170117

'RECEIVED
JUN 11 2018

OWRD o
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