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United States. Department of the Interior

BUREAU OF RECLAMATION -
" Pacific Northwest Regional Office
1150 North Curtis Road, Suite 100
Boise, ID 83706-1234

AUG 15 2018

IN REPLY REFER TO:

- PN-6324
2.2.4.22

Mr. Wiliiam D. Leavens
P.O. Box 3127
'Central Point, OR 97502

SubJ ect: Water Serv1ce Contract for Rogue River Basin, Contract No. 189E1 01971
Lost Creek Reservoir, Oregon

Dear Mr. Leavens:

Enclosed for your records is a fully executed original of Contract No. 189Ei 01971, Which
provides water use for irrigation beginning with the 2018 irrigation season. :

‘The contract provides irrigation use of up to 197.22 acre-feet of stored water from the Rogue

River Basin Project for the 40-year period from the date first written on the contract. Please note

that if less water is used during any irrigation season, information on the amount delivered must

be received in writing by this office no later than December 1, of the subject season, to receivea
- partial credit as set forth in-Article 6-of the contract.

If you have any questions please contact Mr. Bill Parks, Economlst at the above address or
- telephone at 208-378 5344

s

Sincerely,

o
E.GchGarry fwy@

Program Manager
Reclamation Law Administration’

. Enclosure

ce:  WaterRights: DiViSion ' .
' Oregon Water Resources Department RE CEl VED
725 Summer Street NE, Suite A . AUG 9
Salem, OR 97301-1271 | - AUG 2 ¢ 2018
(w/copy of contract)
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Exhibit A

Contract No. 189E101971

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

Rogue River Ba‘sin.‘Proj ebt, Oregon

- CONTRACT FOR WATER SERVICE
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Contract No. 189E101971

UNITED STATES _
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

Rogue River Basin'Proj ect, Oregon

CONTRACT FOR WATER SERVICE

THIS CONTRACT, made this 15% day of Augusi' , 2018, pﬁrsuant to section<'9(e)'
of the Act of August 4, '193-9 (53 Stat. 1187) and section 8 of the Acf of Decerﬁber 22,1944 - |
| (58 Stat. 887, 891) (Which acts are commonly known and referred to és the Reclamation Laws)?

“and the Flood Control Act of 1962 (76 Stat. 1173), between the UNITED STATES OF AMERICA,

- hereinafter referred to as the United States, represented by the Contracting Officer executing this

- contract, and William D. Leavens, hereiﬁafter referred to as the Contractor;
WITNESSETH, THAT:

Explanatory Recitals

2. WHEREAS, The United States has constructed and operates Applegate and Lost“ ‘
; Creek Reseryoirs in the Rogue River Basin, Oregén; herein s,tyied the Rogue River Bésin Project,

from which there is a flow of water that can be ﬁsed for irrigation of land and other beneficial uses,
| which flow, as it has been develéped or as it will be augmented, has been appropriated,by the

United States pursuanf to the laws of Oregon for beneficial use under the Federal Reciamation

Laws; and

. RECEIVED
AUG 2 0 2018
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3; WHEKEAS, Reclamation has mét all environmental compliahce requir:ementsA for
‘the ex.ecution of this contract through preparation and issuance of Categorical Exclusion Checklist,
PN-BFO-CE-2018-060, approved on June 13,2018; and
' 4, WHEREAS, the 'Co_ntraétor owns land hereinafter described, for which a water
supply from Lost Creek Reservoir isv d_@sired to be secured ﬁgﬁ the United States; _
NOW, THEREFORE, in consideration of the premises and the payment by the
| Coﬁtractor to the United Stétes of the charges in the manner hereinafter provided, it is. agreed:

Lands for Which Water is Released: Limitaﬁons on Diversions -

5. The Umted States shall release each year to the Contractor during the 1rr1gat10n
season from April 1 to October 31 inclusive, water from the Rogue Rlver Basin Project for the

irrigation of land owned‘ by the Contractor described as follows:

0.70 acres, NE1/4 SW1/4, Section 15, T. 36 S., R. 2 W., W.M.
20.13 acres, NW1/4 SW1/4, Section 15,T.36 S, R.2W., WM.
7.24 acres, SW1/4 SW1/4, Section 15, T. 36 S.,R. 2 W., W.M:
3.20 acres, NE1/4 SE1/4, Section 16, T. 36 8., R. 2 W., W.M. AUG 2 0 2018
0.49 acres, SW1/4 SE1/4, Section 16, T. 36 S R. 2 W., W.M. OWR
32.57 acres, SE1/4 SE1/4, Section 16, T. 36 S., R. 2 W., W.M. WRD
1.41 acres, NE1/4 NE1/4, Section 21, T. 36 S.,R. 2 W., W.M.

RECEIVED

- Of the land described, not m‘dre than 65.74 acres are to be irrigated. The anqbunt of water to be
released hereﬁnder shali be that quantity which niay be aﬁplied beneﬁciéily in accordaince with '
| good usage in the irrigation of the land above described, up to a maxunum diversién of 197.22
-acre-feet of stored water annuz‘illy,_ meésured at the point of diversion of said Wafer.

Payments for Water

6. (a)  Anannual payment of $1577.76 for the first irrigation season shall be made

to the United States at the time of executing this contract, and subsequent annual payments of



$1577.76 vtvill be due on or léefore April 1 of each éucceeding irrigation season in advance of water
use. This péyment will entitle the Contractor to divert up to a maximum of 197.22 acre-feet of
stored water for irrigation of the lands described in'Article 5 of this contract. The Contracting
Officer will consider adjusting the water service payment downward based on information received
from the Contractor,.the State of Oregon, or other reliable sources as to the ac_:tual amount of stored
water diveﬁed each month by the Contractor during the irrigation season and on other faétors in
" addition to the amount of stored water actﬁally diverted, as deemed appropriate by the Contracting
| Officer. Any such adjustment will be determined and subtracted from the payment for the next
-year by the Contracting Officer: Provided, that for an adjustment to be made, information on the
- amounts of stored water diverted each montﬁ mﬁst be received in writing by the Contracting
Officer by December 1 of that year. |
(b) 'fhe annual charge set forth in (a) Iabove is based on an initial rate of $8 per
acre-foot of stored water; Provided, that such annual c;harge shall as a minimurﬁ b§ the greater of
either the product bf $2 multiplied by the number of acres described in Article 5 of this contracfor
$50. From time to time, but not less often than‘ once every 5 years, the rate p_ér acre-foot of stored
| water and the minimum,paymeﬁt shall be reviewed by the Contraéﬁng Officer and revised, if
necessary, by the United States for the ii‘rigatioﬁ water markéting program of the Rogue River
Baéin Project. -Any revision by tﬁe Contracting .Ofﬁcer will apply only to futme_payinents and
shall be announced Ey written notice to fhe Contractor at least 3 Iﬁonths prior to the begiﬁning of
the irrigatién season to .Which the new rate would be applicable.
(¢ Al péymf;nts from the Conﬁactor to the United States under this contracﬁl
shall be made by the medium réquested by lthe United States.” The required medium of paymen%

O

" may include checks, wire transfers, or other types of payment specified by the United States. %

- Except when otherwise specified by the United States, all payments shall be made by check.

A-3
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(d  Upon execution of the contract, the Contractor shall furmsh the Corﬁ:ractiﬁg.
-‘O,fﬁcer with the Contractor’s taxpayer’s identification number. (TIN). The purpose for requiring
.‘the Contractor’s TIN is for collecting and reporting any delinquent amounts arising out of the -
Contractor’s relationship with the United States.

(e) Payments required hereunder shall be made to the Bureau of Reclamation at

the location described in Article 16 of this contract. RECEIVED
Contract Administration Fee N AUG 2 6 2018
OWRD

1. (@ Upon execution of this contract, a $100 fee for the preparation of this
‘contract is-due and payable by the Contractor to the United States.

(b) Al future contract actions, including new contracts; contract amendments,

supplements, and assignments will be charged a $100 fee: Provided, that‘ the fee shall be reviewed
by the Contracting Officer and revised from time to time to cover costs to the United States. _

Charges for Delinquent Payments :

8. (@ - The Contractor shall be Sllb_] ect to interest, administrative, and penalty
charges on dehnquent payments. If a payment is not received by the due date, the Contractor shall
pay an interest charge on the.delinquent payment for each day the payment is delinquent beyond
the due date. If a payment becomes 60 days delinquent, in addition to the interest charge, the
- Contractor shall pay an administrative charge to cover additional costs of billing and processing the -
delinquent payment. If a payment is delinquent 90 days or more, in addition to the interest and
administrative charges, the Contraetor. shall pay a penalty charge for each day the payment is
delinquent beyond the due date, based on the remammg balance of the payment due at the rate of
6 percent per year. The Contractor shall also pay any fees incurred for debt collection serv1ces
_assoc1ated with a delinquent payment.

:(b)  The interest charge rate shall be the greater of the rate prescribed quarterly in
the Federal Register by the Department of the Treasury for application to overdue payments or the
interest rate of 0.5 percent per month. The interest charge rate will be determmed as of the due date
-and remain fixed for the duratlon of the dehnquent period. :

: (¢) When a partial payment on a delinquent accotnt is received, the amount
received shall be applied first to the penalty charges, second to the administrative charges, third to
the accrued interest, and finally to the overdue payment.



RECEIVED

D\NRD ’ , Release of Water

9. (3 Upofl payfnent of the annual paymenf épeciﬁed in subarticle 6(a) above, the
United States will release water to the Contractor from the ngue River Basin Project pursuant to
this contract. Né water shall be released if the Contractor is delinquent in payment of ‘lche required
annual payment. |
(b)  Water diverted pursuant to this contract shall be measured at the foﬂowing
point(s) of diVersion in acco'rdance with Oregon State law: |

g .N45° 07 14” W 2042.91° form the SE corner of
v , Section 16, T. 36 S.,R. 2 W., W.M.

The Contfactor shall be whélly responsible for Securing said water at that point and diverting,
conveying, and utilizing it. The Contractor shall be_required to conform its diversions and releases
to the control of the stream as established by the appropriate State-appointed watermaster. The
water to be diverted hereunder shall be measured by meansiof measuring or controlling devices
' satisfactory to the Contracting Officer. SUCh devices shall be furnished, installed, and maintained
by and at the expense of the Contractor, but they shall be and remain at all times available for -
_reading and monitoring by the United States or the Wa;cermaster whose representative may atall
times have access to them over any lands of the Contractor. Aﬁ losses of water from seepage,
evaporation, or other cause, below. said point of measurement, shall be borne by the Contractor.
© The Contractor éhall maintain all fish screens used to divert stored water
under this contract at all times in compliance with applicable guidelines from the Oregon "
'Department of Fish & Wildlife and thé National Marine Fisheries Service and remain available at -
all times for inspection by representatives of these agencies at no -cost té the United States.
(d)  The Contractor hereby acknowledges Reclamation’s authority to conduct
periodic contfact. compliance reviews in accordance with Reclamation Manual Policy, Periodic

" Review of Water Deliveries with Respect to Contract Terms (WTR P08), and Reclamation Manual

A-5



Directives and Standards, Periodic District Reviews of Water Deliveries with Respect l‘o Contract
T erms — Processing fo_r Resolving Unauthorized Use (WTR 08--01). -

Special Conditions

- 10 | ‘(a) - Ttisthe respons1b111ty of the Contractor to comply Wlth the laws of the State
of Oregon regarding the obtaining and perfecting of permits to divert water to the lands described
in Article 5. Prior to executing this contract, the Contractor shall secure any. easements from the
Corps of Engineers which may be required for constructing facilities to divert"and conVey_the
vstored Water and provide Written verification of such agreements to.th’e Contracting Officer.
vT.he obligation of the United States to release water under this contract is subj ect to an operating
plan for the Rogue River Basin-Proj ect determined in accordanCe with the law governing the
project. |

o - (b) If, at some future date, the Contracting t)fﬁcer determines there is sufficient
: demand for irrigation water from the Ro gue Ritfer Basin Proj ect to iustify the formation of an
.'1rr1gat1on- district, water suppiy company, or other water user orgamzation future Water servrce
‘ may then be made contmgent upon the estabhshment of such an orgamzation Under this
'condi_tion’, the Contractor will be notified at least 1 year in advance of the date this contract is
_terminate_d and continued water service to the lands described’in -Articie 5 becomes dependent upon. |
‘.menibership in the organization established for that purpose. . | |
. | (©) In the interest of conservation and protection of environmental resoUr_ces,A

frorn tinie to time, but not .less often than once every 5 years, this contract shali be reviewed.by the
. "Contracting Officer. 'fhe terms and conditions of this contract may be rnodiﬁed; if deerned
necessary by the Contracting Officer, to avoid or minimiz'e irnpacts_ to candidate, listedor propose'd .
threatened and endangered species or other valuable natural resources. Any modiiication by the

| Contractmg Ofticer shali be announced by written notice to the ContractorRE CE!VED
AUG 20 1
OWRD



Term of _Contrzict

1. This contract shali become effective as of the date first above written and Will
| continue in effect for a period of 40 years unless sooner terminated in accordance with the
. provisions Vo'f Articles 10 or.12 or by agreement of the parties hereto: Prdvided; that npon
¢Xpirati0n of'the 40;year term, renewals may be made by the S'ecretary of the Interior for
successive periods not to exceed 40 years and nnaer terms and conditions mutually agreenble tothe . -

parties hereto: Provided further; that the terms and 'conditions of each renewal shall be negotiated |

~ in light-of circumstances prevaﬂlng at the time of renewal and agreed upon not later than 1 year
prior to the expiration of the then existing contract.

’I_‘ermination of Contract

12. 'This cont;act'may be terminated and water service hereunder shall ceasé at the
option of the United Sfates or at any time if the Contractor is Vdelin’quent in paynient of the water
sér\;ice charge for a period of 90‘days or upon failure of the COntractnr to nbide by n.ny notiée,
nrdér, ru_l'e., or regulation of the United States or ;che State of Oregon now or hereafter established
affecting water service hereunder.

_-Constraints on the Availability of Water (Water Shortages) -

_ 13.  Inits operanon of the Project, the United States will use all reasonable means to

+ guard against a Condition of Shortage in the quantity of water to be made available to the
Contractor pursuant to this Contract. In the event the United States determines that a Condition of
Shortage appears probable, the Contracting Officer will notify the Contractor of said determination

. as soon as practicable.

If there is a Condition of Shortage because of errors in physical operations of the
Project, drought, other physical causes beyond the control of the United States, or actions taken by
the Contracting Officer to meet current and future legal obligations, then no liability shall accrue
against the United States or any of its officers, agents or employees for any damage direct or
, 1nd1rect arising there from. ,

RECEIVED
AUG 2 0 2018
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- Title To Project Works

14.  Title to all of the Rogue River Basin Project and associated works shall be and

remain in the United Stetes until otherwise provided for by the ‘Congress.
‘Disclaimer

15. No provision of this contract, nor of any renewal thereof, nor the release of water
hereunder will be construed to bind the United States after the expiration of this contract as the.
basis of a permanent water right.' Because of possible fluctuations in reservoir surface elevations
. and downstream flows associated with the Rogue River Basin Project, the United States does not.
guarantee the availability of water at the point of the Contractor’s diversion facilities as they ﬁay
now be constructed or constructed hereafter. Further, the United States will not be held responsible
for any acts or omissions of the Contractor’s agents or of persons for whom water is released.

N oticee

16.  Any notice, demand, or request authorized or required by this contract shall be
deemed to have been given, on behalf of the Contractor, when mailed, postage prepaid, or delivered
 to the Program Manager, Reclamation Law Administration, Pacific Northwest Region, Bureau of
Reclamation, 1150 N. Curtis Road, Boise, ID 83706-1234, and on behalf of the United States, when
mailed, postage prepaid, or delivered to William D. Leavens, P.O. Box 3127, Central Point, Oregon

97502. The designation of the addressee or the address may be changed by notice given in the same
manner as provided in this article for other notlces

_General Provisions

17.  The general provisions applicable to this contract are listed below The full text of
these general prov1s1ons is attached as Exhibit A and is hereby made a part of this contract

a GENERAL OBLIGATION -- BENEFITS CONDITIONED UPON PAYMENT
b. . CONTINGENT UPON APPROPRIATION OR ALLOTMENT OF FUNDS

c.  OFFICIALS NOT TO BENEFIT

d.  ASSIGNMENTS LIMITED - SUCCESSORS AND ASSIGNS OBLIGATION

e.  BOOKS, RECORDS, AND REPORTS | RECEIVED
£ COMPLIANCE WITH FEDERAL RECLAMATION LAWS AUG 2 0 2018

g. PROTECTION OF WATER AND AIR QUALITY
g ‘  OWRD
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WATER CONSERVATION

EQUAL EMPLOYMENT OPPORTUNITY

COMPLIANCE WITH CIVIL RIGHTS LAWS AND REGULATIONS
PRIVACY ACT COMPLIANCE

MEDIUM FOR TRANSMITTING PAYMENTS

CONTRACT DRAFTING CONSIDERATIONS

CHANGES IN CONTRACTORS ORGANIZATION

REGE\\/ED :
AUG 20 2018
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IN WITNESS WHEREOF the partles hereto have s1gned their names s the day and year first above'

written.

CONTRACTOR

T L

William D Leavens

:_County 'ot;() 5 _ :

_ On this day of WV&{/ , 2018, before me, a notary public,
personally appeared W d\\mﬁ \Laven - known to'me to be the person whose name
is subscribed to the foregoing instrumeént and acknowledged that he is the legal owner of the

property for Wthh a water supply is to be provided under the contract and has executed this
contract as his free and Voluntary act and deed '

‘ , IN WITNESS WHEREOF, I have hereunto set my hand and afﬁxed my ofﬁc1a1
seal as of the day and year first above written.

’ R r,
P(e)ﬁﬁ'\?@bfﬂ%w : Notary Puby ic iand for the RSt N
| %)) NOTARY PUBLIC-OREGON | State of /L@%ﬂ\, ER T P A LR T )
SHATYE” COMMISSION NO. 960433 - Residi A i 3 i
( MY COMMISSION EXPIRES MARCH 15, 2021 } esiding at: 3 §en §
= - — 7 5 ¥

<§ .

| * %k E % *.*.* * RECEIVED ':.'li:zg-i'u“ =
. AUG 20208 0 A-10
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. UNITED STATES OF AMERICA

z. f/’w/%% ﬁwww

- o PO " E. Gail Garry, Program ager
Reclamafion Law Administration
PN Region

Bureau of Reclamatlon
1150 N. Curtis Road
Boise, ID 83706-1234

STATE OF IDAHO ).

. . ss
County of Ada ) |
Onthis_15 day of ( l[ L(A { lél _,2018, personally appeared before me
f (50, l Wl(! ['\K(LV v , known to me to be the official of the UNITED .

STATES OF AMERICA t}lat executed the w1th1n and foregoing instrument and acknowledged
said instrument to be the free and voluntary actand deed of said United States, for the uses and
- purposes therein mentioned, and on oath stated that she was authorized to execute said instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my ofﬁc1al

seal as of the day and year first above wntten
Loy 1 04/%06(

NotaryPu 1c1nandforthe S

.- State of IDAHO - - .
Residing at: Bose .
My commission expires: - 4/2]- ’/ Z020.

'RECEIVED
AUG 20208
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Exhibit A

GENERAL PROVISION S --- ROGUE RIVER BASIN PROJECT -

- GENERAL OBLIGATION -- BENEFITS CONDITIONED UPON 'PAYMENT '

@. @O The obligation of the Contractor to pay the United States as provided in this
contract is a general obligation of the Contractor notwithstanding the manner in which the obligation
may be distributed among the Contractor’s water users and notw1thstand1ng the default of 1nd1v1dua1

water users in their obhgatmn to the Contractor.

, ‘ (2) The payment of charges becoming due pursuant to this contract is a condition
precedent to rece1v1ng benefits under this contract. The United States shall not make water available to
the Contractor through Rogue River Basin project facilities during any period that the Contractor is in
arrears in the advance payment of the greater of $8. per acre-foot or $50-due the United States. The
Contractor shall not deliver water under the terms and conditions of this contract for lands or parties

 that are in arrears in the advance payment of Water use as levied or established by the Contractor.

o CONT]N GENT UPON APPROPRIATION OR ALLOTMENT OF FUNDS

(b).  The expenditure or advance of any money or the performance of any obligation of the United--
States under this contract shall be contingent upon appropriation or allotment of funds. Absence of
appropriation or allotment of funds shall not relieve the Contractor from any obligations under this contract.
- No liability shall accrue to the United States in case funds are not appropriated or allotted.

" OFFICIALS NOT TO BENEFIT

(¢).  No Member of or Delegate to the Congress, Res1dent Comm1ssmner or official of the
Contractor shall benefit from this contract other than as a water user or landowner in the same manner as
other water users or landowners.

'ASSIGNMENT LIMITED-SUCCESSORS AND ASSIGNS OBLiGATION

: (D). ) The provisions of this contract shall apply to and bmd the successors and a351gns of the -
- parties hereto, but no assignment or transfer of this contract or any rlght or interest therem by either party
shall be vahd until approved in writing by the other party.

BOOKS RECORDS, AND REPORTS

"~ (e). The Contractor shall establish and maintain accounts and other books and records pertalnmg
o admlmstratlon of the terms and conditions of this contract, including the Contractor's financial
transactions; water supply data; pro_]ect operat1on maintenance, and replacement logs; project land and
rights-of-way use agreements; the water users’ land-use (crop census), land—ownersh1p, land-leasing, and
water-use data; and other matters that the Contracting Officer may require. Reports shall be furnished to the
Contracting Officer in such form and on such date or dates as the Contracting Officer may require. Subject
‘to apphcable Federal laws and regulations, each party to this contract shall have the right during office hours
to examine and make coples of the other party s books and records relating to matters covered by this’

contract.
RECEIVED |
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COMPLIANCE WITH FEDERAL RECLAMATION LAWS

. The pames agree that the delivery of irrigation water or use of Federal fac:lhtles pursuant to
this contract is subject to Federal reclamation law, including but not limited to the Reclamation Reform Act
- 0f 1982 (43 U.S.C. 390aa et seq.), as amended and supplemented, and the rules and regulations promulgated
by the Secretary of the Interlor under Federal reclamation law.

PROTECTION OF WATER AND AIR QUALITY

(8. (1) Project facilities used to make available and deliver water to the Contractor shall be
operatéd and maintained in the most practical manner to maintain the quality of the water at the highest -
Jevel possible as determined by the Contracting Officer: Provided, That the United States does not warrant
~ the quality of the water delivered to the Contractor and is under no obligation to furnish or construct water -
treatment facilities to maintain or improve the quality of water delivered to the Contractor.

- (2) The Contractor shall-comply with all applicable water and air pollution laws and

. regulations of the United States and the State of Oregon and shall obtain all required permits or licenses
from the appropriate Federal, State, or local authorities necessary for the delivery of water by the
Contractor; and shall be responsible for compliance with all Federal, State, and local water quality standards
applicable to surface and subsurface drainage and/or discharges generated through the use of Federal or
Contractor facilities or project water provided by the Contractor within the Contractor’s Project Water -
Service Area.

3) ThlS article shall not affect or alter any legal obhgat1ons of the Secretary to provide
drainage or other d1scharge services. .

EQUAL EMPLOYMENT OPPORTUNITY

(i).  During the performande of this contract, the Contractor agrees as follows:

(1) The Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, disability, or national origin. The Contractor will take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, disability, or national origin. Such action
shall include, but not be limited to the following: employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship. The Contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be provided by the Contractmg Officer
setting forth the provisions of this nondlscrmlmatlon clause. : :

(2) The-Contractor will, in all sohcltatlons or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive considetration for employment
without regard to race, color religion, sex, disability, or national ofigin. : - ‘

(3) The Contractor w1ll send to each labor union or representative of workers with whlch
" it has a collective bargalmng agreément or other contract or understanding, a notice, to be provided by the
Contracting Officer, advising the labor union or workers’ representative of the Contractor’s commitments
under Section 202 of Executive Order 11246 of September 24, 1965, as amended (EO 11246), and shall post
copies of the notice in conspicuous places available to employees and applicants for employment

(4)  The Contractor will comply with all provisions of EO 11246, and of the rules,
regulations, and relevant orders of the Secretary of Labor. RECEIVED :

AUG 20 2018 A
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(5) The Contractor will furnish all information and reports required by EO 11246, and by

. the rules, -regulatrons and orders of the Secretary of Labor, of pursuant thereto, and will permit access to his

books, records, and accounts by the Contracting Agency and the Secretary of Labor for purposes of
investigation to ascertain compliance wrth such rules, regulations, and orders .

(6) Inthe event of the Contractor’s noncompliance with the nondrscrlmmatron clauses of
fthis contract or with any of such rules, regulations, or orders, this contract may be canceled, terminated or
; suspended in whole or in part and the Contractor may be declared ineligible for further Government
contracts in accordance with procedures authorized in EO 11246, and such other sanctions may be imposed
_and remedies invoked as provided in EO 11246, or by rule, regulation, or order of the Secretary of Labor, or
‘as otherwrse provrded by law. :

_ (7) . The Contractor W111 include the provisions of paragraphs (1) through (7) in every
subcontract or purchase order unless exempted by the rules, regulations, or orders of the Secretary of Labor
issued pursuant to Section 204.of EO 11246, so that such provisions will be binding upon each
subcontractor or vendor. The Contractor will take such action with respect to any subcontract or purchase
order as may be directed by the Secretary of Labor as a means of enforcing such provisions, including
sanctions for noncompliance: Provided, however, that in the event the Contractor becomes involved i in, or
is threatened with, litigation with a subcontractor or vendor as a result of such direction, the Contractor may
- request the United States.to enter into such litigation to protect the interests of the United States.

COMPLIAN CE WITHCIVIL RIGHTS LAWS AND REGULATIONS

G O The Contractor shall comply with Title VI of the Civil Rights Act of 1964 (Pub. L. 88-
352; 42 U.S.C. § 2000d), the Rehabilitation Act of 1973 (Pub. L. 93-112, Title V, as amended; 29 U.S.C. §
791, et seq.), the Age Discrimination Act of 1975 (Pub. L. 94-135, Title IT; 42 U.S.C. § 6101, et seq.),
[Title II of the Americans with: Disabilities Act of 1990 (Pub. L. 101-336; 42 U.S.C. § 12131, et seq.),]
[Title ITI of the Americans with Disabilities Act of 1990 (Pub. L. 101-336; 42 U.S.C. § 12181 et seq.),]2
and any other applicable civil rights laws, and with the applicable implementing regulations and any
-guidelines imposed by the U.S. Department of the Interior and/or Bureau of Reclamatron '

(2) These statutes requlre that no person in the United States shall be excluded from
participation in, be denied the benefits of,-or be otherwise subjected to discrimination under any program or °
activity receiving financial assistance from the Bureau of Reclamation on the grounds of race, color,:
' national origin, disability, or age. By executing this contract, the Contractor agrees to immediately ; take any .
* easures necessary to implemment this obligation, including permitting officials of the United States to
inspect premises, programs, and documents.

(3)- The Confractor makes this agreement in consideration of and for the purpose of
obtaining any and all Federal grants, loans, contracts, property discounts, or other Federal financial
‘assistance extended after the date hereof to the Contractor by the Bureau of Reclamation, - -including -
installment payments after such date on account of arrangements for Federal financial assistance which were .
.approved before such date. The Contractor recognizes and agrees that such Federal assistance will be
extended in reliance on the representations and agreements made in this article and that the United States. -
reserves the right to seek _]udICIal enforcement thereof o

4 Complamts of discrimination against the Contractor shall be mvestlgated by the
Contractlng Officer’s Ofﬁce of Civil Rrghts :

L
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PRIVACY ACT COMPLIANCE

(k). (1) The Contractor shall comply with the Privacy Act of 1974 (5 U.S.C. 552a) (Privacy

. Act) and the Department of the Interior rules and regulations under the Privacy Act (43 CFR 2.45¢t seq.) in
maintaining landholder certification and reporting records required to be submitted to the Contractor for

" compliance with Sections 206, 224(c), and 228 of the Reclamation Reform Act of 1982 (43 U.S.C. §§ 390ff,
390ww, and 390zz), and pursuant to 43 C F.R. § 426. 18

(2) With respect to the application and administration of the criminal penalty provisions of
the Privacy Act (5 U.S.C. 552a(i)), the Contractor and the Contractor’s employees who are responsible for -
maintaining the certification and reporting records referenced in (a) above and are considered to be .
employees of the Department of the Interior. See 5 U.S.C. 552a(m). -

(3) The Contracting Officer or a designated representative shall provide the Contractor
with current copies of the Interior Department Privacy Act regulations and the Bureau of Reclamation
Federal Register Privacy Act System of Records Notice (Interior/WBR-31 , Acreage Limitation) which
govern the maintenance, safeguarding, and dlsclosure of mformat1on contalned in the landholders
) certlﬁcatlon and reportmg records. :

4 The Contractmg Ofﬁcer shall designate a full—t1me employee of the Bureau of
Reclamation to be the System Manager responsible for making decisions on denials pursuant to 43 CFR
2.61 and 2.64 and amendment requests pursuant to 43 CFR 2.72. The Contractor is authorized to grant
requests by md1v1duals for access to their own records.

(5) The Contractor shall forwa:rd promptly to the System Manager each proposed denial of
access under 43 CFR 2.64 and each request for amendment of records filed under 43 CFR 2.71; notify the
requester accordingly of such referral; and provide the System Manager with information and records
necessary to prepare an appropriate response to the requester. These requirements do not apply to
individuals seeking access to their own certification and reporting forms filed with the Contractor pursnant
to 43 CFR 426.18 unless the requester elects to cite the Privacy Act as authority for the request.

MEDIUM FOR TRANSMITTING PAYMENTS

(. (1) All payments from the Contractor to the United States under this contract shall be by
the medium requested by the United States on or before the date payment is due. The required method of
payment may include checks, wire transfers, or other types of payment specified by the United States.

_ (2) Upon execution of the contract, the Contractor shall furnish the Contractlng Ofﬁcer

~ with the Contractor’s taxpayer’s identification number (TIN). The purpose for requiring the Contractor’s

- TIN is for collecting and reporting any delinquent amounts arising out of the Contractor s relationship with
the United States.

CONTRACT DRAFTIN G CONS]DERATIONS

(m).  This Contract has been, negotlated and reviewed by.the partles hereto, each of whom is
sophisticated in the matters to which this Contract pertains. Articles 1 through 16 of this Contract have been
drafted, negotiated, and reviewed by the parties, and no one party shall be considered to have drafted the
stated articles. .
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CHANGES IN CONTRACTOR’S ORGANIZATION'

(n). While this contract is in effect, no change may be made in the Contractor’s organization,
by inclusion or exclusion of lands or by any other changes which may affect the respective rights,
 obligations, privileges, and duties of either the United States or the Contractor under this contract
- including, but not limited to, dissolution, consolidation, or merger, except upon the Contracting
Officer’s written consent. ' ' '
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