Oregon Water Resources Department

725 Summer Street NE, Suite A

Salem, Oregon 97301-1266  RECEIVED
503-986-0900

Application for a Permit to Use

Surface Water

WATER RESOURCES

BYFARTWENT  Www.oregon.gov/OWRD JuL 01 201

SECTION 1: APPLICANT INFORMATION AND SIGNATURE OWRD
Applicant

NAME Ung')g i RAnah &Cf@’eﬂ five ORI
PHOI%(\ﬁ\_L{ﬂL_OQqL{ cHL )\-)(/\— - M{A
ADDRESS { I—:—DMCS{\U«DOQ LAne i

TToleylo PR |8 [Fd™" pjnc

7

Organization _
" UWmpaiea  Kaneh Coopoentle B g, -6ady ™ hy/n-
T oot Lane =
1o Lay(o Par K OR W™ N/A

Agent — The agent is authorized to represent the applicant in all matters relating to this application.

i Bent ProoKee 2 -4% 39 ™ 1/

7

RS ) CorRestaron (A 2%0) 720-793)

T ~

C‘ﬁxlﬂu Lo Par K [o}Z ?P’/f/s#]&mfl/:broo Kerira @ qmad.Cin
Note: Attach multiple copies as needed L

* By providing an e-mail address, consent is given to receive all correspondence from the Department
electronically. (Paper copies of the proposed and final order documents will also be mailed.)

By my signature below I confirm that I understand:

I am asking to use water specifically as described in this application.

Evaluation of this application will be based on information provided in the application.

I cannot legally use water until the Water Resources Department issues a permit.

The Department encourages all applicants to wait for a permit to be issued before beginning construction of any
proposed diversion. Acceptance of this application does not guarantee a permit will be issued.

If I begin construction prior to the issuance of a permit, I assume all risks associated with my actions.

If I receive a permit, I must not waste water.

If development of the water use is not according to the terms of the permit, the permit can be cancelled.

The water use must be compatible with local comprehensive land use plans.

Even if the Department issues a permit, I may have to stop using water to allow senior water right holders to receive
water to which they are entitled.

‘ I (we) affirm that the information contained in this application is true and accurate
RAH B Robert Breaker Rusdact /2y/19

Applicant Signature Print Name and Title if applicable Date

Applicant Signature Print Name and Title if applicable Date

Surface Water — Page 1
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SECTION 2: PROPERTY OWNERSHIP

Please indicate if you own all the lands associated with the project from which the water is to be diverted,

conveyed, and used. RECEIVED

D YES, there are no encumbrances. JUL 0'1 2019
D YES, the land is encumbered by easements, rights of way, roads or other encumbrances.

OWRD

NO, I do not currently have written authorization or casement permitting access.
D NO, written authorization or an easement is not necessary, because the only affected lands I do not own are
state-owned submersible lands, and this application is for irrigation and/or domestic use only (ORS 274.040).
[:l NO, because water is to be diverted, conveyed, and/or used only on federal lands.

% NO, I have a recorded easement or written authorization permitting access.

Affected Landowners: List the names and mailing addresses of all owners of any lands that are not owned by
the applicant and that are crossed by the proposed ditch, canal or other work, even if the applicant has obtained
written authorization or an easement from the owner. (Attach additional sheets if necessary).

Steven dco Kenw ADAY

3%;3 SRT=CT SE -
Af % WA 98038 : :
Legal Description:” You must ovide the legal description of: 1. The property from which the water is to be

diverted, 2. Any property crossed by the proposed ditch, canal or other work, and 3. Any property on which the
water is to be used as depicted on the map.

SECTION 3: SOURCE OF WATER

A. Proposed Source of Water

Provide the commonly used name of the water body from which water will be diverted, and the name of the
stream or lake it flows into (if unnamed, say so), and the locations of the point of diversion (POD):

Source 1: NDRM ump%p. Q[ v&z Tributary to: (/L,Mpw ‘;@( (/ZJQ_
TRSQQPOD: 3§ 31) oy 10 N0 St

Source 2: Tributary to:

TRSQQ of POD:

If any source listed above is stored water that is authorized under a water right permit, certificate, or decree, attach
a copy of the docum?ﬁ })r list the document number (for decrees, list the volume, page and/or decree name).

B. Applications to Use Stored Water

Do you, or will you, own the reservoir(s) described in Section 3A above?

[ Yes. k [L] No. (Enclose a copy of your written notification to the operator of the reservoir of your intent
V\ to file this application, which should have been mailed or delivered to the operator.)

Surface Water — Page 2
For Department Use: App. Number: .S~ & & 714 Rev. 06-18




RECEIVED
If all sources listed in Section 3A are stored water, the Department will review your application using the JULO'120 19

expedited process provided in ORS 537.147, unless you check the box below. Please see the instruction booklet
for more information.

[] By checking this box, you are requesting that the Department process your application under the standard
process outlined in ORS 537.150 and 537.153, rather than the expedited process provided by ORS 537.147.
To file an application under the standard process, you must enclose the following:

= A copy of a signed non-expired contract or other agreement with the owner of the reservoir (if not
you) to impound the volume of water you propose to use in this application.

= A copy of your written agreement with the party (if any) delivering the water from the reservoir to
you.

SECTION 4: SENSITIVE, THREATENED OR ENDANGERED FISH SPECIES PUBLIC
INTEREST INFORMATION

This information must be provided for your application to be accepted as complete. The Water Resources
Department will determine whether the proposed use will impair or be detrimental to the public interest with
regard to sensitive, threatened or endangered fish species.

OWRD

To answer the following questions, use the map provided in Attachment 3 or the link below to determine
whether the proposed point of diversion (POD) is located in an area where the Upper Columbia, the Lower
Columbia, and/or the Statewide public interest rules apply.

For more detailed information, click on the following link and enter the T,R,S,QQ or the Lat/Long of a POD
and click on “Submit” to retrieve a report that will show which section, if any, of the rules apply:
https://apps.wrd.state.or.us/apps/misc/lkp trsqq features/

If you need help to determine in which area the proposed POD is located, please call the customer service desk
at (503) 986-0801.

Upper Columbia - OAR 690-033-0115 thru -0130
Is the POD located in an area where the Upper Columbia Rules apply?

[] Yes SNO

If yes, you are notified that the Water Resources Department will consult with numerous federal, state, local and
tribal governmental entities so it may determine whether the proposed use is consistent with the “Columbia River
Basin Fish and Wildlife Program™ adopted by the Northwest Power Planning Council in 1994 for the protection
and recovery of listed fish species. The application may be denied, heavily conditioned, or if appropriate,
mitigation for impacts may be needed to obtain approval for the proposed use.

If yes,

e T understand that the proposed use does not involve appropriation of direct streamflow during the time
period April 15 to September 30, except as provided in OAR 690-033-0140.

e T understand that I will install, operate and maintain a fish screen and fish passage as listed in ORS
498.301 through 498.346, and 509.580 through 509.910, to the specifications and extent required by
Oregon Department of Fish and Wildlife, prior to diversion of water under any permit issued pursuant to
this application.

Surface Water — Page 3
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RECEIVED
JUL 0'1 2019

e [ understand that the Oregon Department of Environmental Quality will review my application to
determine if the proposed use complies with existing state and federal water quality standards. OWRD

e [ understand that I will install and maintain water use measurement and recording devices as required by
the Water Resources Department, and comply with recording and reporting permit condition
requirements.

Lower Columbia - OAR 690-033-0220 thru -0230
Is the POD located in an area where the Lower Columbia rules apply?

[] Yes ﬁNo

If yes, you are notified that that the Water Resources Department will determine, by reviewing recovery plans,
the Columbia River Basin Fish and Wildlife Program, and regional restoration programs applicable to threatened
or endangered fish species, in coordination with state and federal agencies, as appropriate, whether the proposed
use is detrimental to the protection or recovery of a threatened or endangered fish species and whether the use can
be conditioned or mitigated to avoid the detriment.

If a permit is issued, it will likely contain conditions to ensure the water use complies with existing state and
federal water quality standards; and water use measurement, recording and reporting required by the Water
Resources Department. The application may be denied, or if appropriate, mitigation for impacts may be needed to
obtain approval of the proposed use.

If yes, provide the following information (the information must be provided with the application to be
considered complete).

[]Yes [ ]No The proposed use is for more than one cubic foot per second (448.8 gpm) and is not subject to
the requirements of OAR 690, Division 86 (Water Management and Conservation Plans).

\
\\’\k If yes, provide a description of the measures to be taken to assure reasonably efficient water use:

Statewide - OAR 690-033-0330 thru -0340
Is the POD located in an area where the Statewide rules apply?

'NYes [JNo

If yes, the Water Resources Department will determine whether the proposed use will occur in an area where
endangered, threatened or sensitive fish species are located. If so, the Water Resources Department, Department
of Fish and Wildlife, Department of Environmental Quality, and the Department of Agriculture will recommend
conditions required to achieve “no loss of essential habitat of threatened and endangered (T&E) fish species,” or
“no net loss of essential habitat of sensitive (S) fish species.” If conditions cannot be identified that meet the
standards of no loss of essential T & E fish habitat or no net loss of essential S fish habitat, the agencies will
recommend denial of the application unless they conclude that the proposed use would not harm the species.

Surface Water — Page 4
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RECEIVED
JUL 0T 2013
SECTION 5: WATER USE OWRD

Provide the amount of water you propose to use from each source, for each use, in cubic feet-per-second (cfs) or
gallons-per-minute (gpm). If the proposed use is from storage, provide the amount in acre-feet (af):
(1 cfs equals 448.8 gpm. 1 acre-foot equals 325,851 gallons or 43,560 cubic feet)

SOURCE USE PERIOD OF USE AMOUNT
\ EXPANDED . " -
"’b%\]&e“kﬁ%“ Domes e \/eﬁr& Rounsd  [0,049 W(ets 0 gpm 01 at
(1 efs [] gpm [] af
[1 efs [] gpm [] af
[ efs ] gpm [] af

Please indicate the number of primary and supplemental acres to be irrigated. )\y iy
Primary: Acres Supplemental: Acres
If supplemental acres are listed, provide the Permit or Certificate number of the underlying primary water right(s):

Indicate the maximum total number of acre-feet you expect to use in an irrigation season:

e If'the use is municipal or quasi-municipal, attach Form M
e If the use is domestic, indicate the number of households: _| A
e [fthe use is mining, describe what is being mined and the method(s) of extraction:

SECTION 6: WATER MANAGEMENT

A. Diversion and Conveyance
What equipment will you use to pump water from your source?

Pump (give horsepower and type): 5}1‘1) ﬁfeuw DS:'DS F)M/"WP 3 30 Y S Nj lo Phr}SQ

Other means (describe):

Provide a description of the proposed means of diversion, construction, and operation of the diversion works
and conveyance of water. TR . /.l y

- éﬁuﬁmeesi(&ta prnp DRAWS WAHR (vt 2.5" pipe Heross PRI LD)‘F}C
Roport, Wteaticn Galleey then pistrd3uden fo Househo

B. App“caﬁonMﬁhod ( fo Filteaticn GA e Y H Dis )

What equipment and method of application will be used? (e.g., drip, wheel line, high-pressure sprinkler)

— Fypieal Domestie fFituees

C. Conservation
Please describe why the amount of water requested is needed and measures you propose to: prevent
waste; measure the amount of water diverted; prevent damage to public uses of affected surface

waters. meA~3WQﬁL ('/J(‘\"l-e-é 0 {Ve/deo o | | .
—— .Qode- Operator Does Aronual leak PrS‘SQgsme/J"f Valve m,p‘fewﬁz%,w
r Puplic Education Relaten to \ewslobes

e puad Inomthi Gt ke dffuohgrBshitet
(WSS C&{ S\)u\) &fu/(,vpr:z of Dishwnasker Fuen pﬁi'éli % d)j)f( ),
O F'o D} o eq - Surface Water — Page 5
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RECEIVED

SECTION 7: RESOURCE PROTECTION JUL 0'1 2019

In granting permission to use water from a stream or lake, the state encourages, and in some instances requiresQWRD
careful control of activities that may affect the waterway or streamside area. See instruction guide for a list of

possible permit requirements from other agencies. Please indicate any of the practices you plan to undertake to

protect water resources:

m Diversion will be screened per ODFW specifications in ORS 498.301 through 498.346 to prevent uptake of
fish and other aquatic life. :
Describe planned actions: iﬂ!&lt\) N PW

Excavation or clearing of banks will be kept to a minimum to protect riparian or streamside areas.

Note: If disturbed area is more than one acre, applicant should contact the Department of Environmental
Quality to determine if a 1200C permit is required.

Dcscnbe planned actions and additional permits required for project implementation: A\JO JON E

Pocamp F\/LLCJ‘HDCJ In pLac

m Operating equipment in a water body will be managed and timed to prevent damage to aquatic life. Describe
planned actions and additional its reqmre for prS()Ject 1mplemcntatlon ﬂg_ EM{) Runs AS
Needed Fo M A g bos leaving poctianlV agaptune
10 Peace . Whaw a/wu &o 19-¢ »
m Water quality will be protected by preventmg crosmn and run-o waste or chemical products. é
Dents €t

Describe planned actions: m amn | 1e_[r_\2-og W? RNO /QES /
Aout @\%mi/ waste 15 he hrinl Lok fapoct,
L1st other federal and state permits or contracts to be obtained, if a water right permit is
ﬁ A—#ﬁej&o)

£ Pilg sl Complinvee AgReemenf tor
T B‘fo@V‘kaSf th/D@ /Lgi?w/’rs c@wpweo w}#/l?% ek

fzf#wu S
exct SR rhtSenes s ™ Ll
a) Date construction will begin: F»—>‘ B f"l 5
(om [.u#ao

b) Date construction will be completed:
¢) Date beneficial water use will begin: [= X/ S {r—, 5

SECTION 9: WITHIN A DISTRICT

[[] Check here if the point of diversion or place of use are located within or are served by an irrigation or other

water district.
Irrigation District Nwe\ \ Address
lB/
City \\ State Zip
SECTION 10: REMARKS

Use this space to clarify any information you have provided in the application. (4ttach additional sheets if necessary).

Surface Water — Page 6
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Attachment 1: Checklist & Processing Information

RECEIVED

Minimum Requirements Checklist
Minimum Requirements (OAR 690-310-0040, OAR 690-310-0050 & ORS 537.140) JUL 0°1 2013

Include this checklist with the application OWRD

Check that each of the following items is included. The application will be returned if all required items are not
included. If you have questions, please call the Water Rights Customer Service Group at (503) 986-0900.

Please submit the original application and signatures to the Water Resources Department. Applicants are encouraged
to keep a copy of the completed application.

[] SECTION 1: Applicant Information and Signature

[] SECTION 2: Property Ownership

[C] SECTION 3: Source of Water

[C] SECTION 4: Sensitive, Threatened or Endangered Fish Species Public Interest Information
[] SECTION 5: Water Use

[] SECTION 6: Water Management

[] SECTION 7: Resource Protection

[] SECTION 8: Project Schedule

[] SECTION 9: Within a District

[] SECTION 10: Remarks

Include the following additional items:
Land Use Information Form with approval and signature of local planning department (must be an original)
or signed receipt. ¥ [ LS. cO

m Provide the legal description of: (1) the property from which the water is to be diverted, (2) any property
crossed by the proposed ditch, canal or other work, and (3) any property on which the water is to be used as

“depicted on the map. v

& Fees - Amount enclosed: $ l ,‘ZDO , OO

See the Department’s Fee Schedule at www.oregon.gov/owrd or call (503) 986-0900.

M Map that includes the following items:

Permanent quality and drawn in ink

Even map scale not less than 4" = 1 mile (example: 1" =400 fi, 1" = 1320 fi, etc.)
North Directional Symbol

Township, Range, Section, Quarter/Quarter, Tax Lots

Reference corner on map

Location of each diversion, by reference to a recognized public land survey corner (distances
north/south and east/west)

Indicate the area of use by Quarter/Quarter and tax lot identified clearly.

Number of acres per Quarter/Quarter and hatching to indicate area of use if for primary irrigation,
supplemental irrigation, or nursery

O 00 oOoo0ogo

Location of main canals, ditches, pipelines or flumes (if well is outside of the area of use)

Surface Water — Page 7
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Attachment 1: Checklist & Processing Information

RECEIVED
Water-Use Permit Application Processin
PP & JUL 01 2019
1. Completeness Determination OWRD

The Department evaluates whether the application and accompanying map contain all of the information
required under OAR 690-310-0040 and OAR 690-310-0050. The Department also determines whether
the proposed use is prohibited by statute. If the Department determines that the application is incomplete,
all fees have not been paid, or the use is prohibited by statute, the application and all fees submitted are
returned to the applicant.

2. Initial Review

The Department reviews the application to determine whether water is available during the period
requested, whether the proposed use is restricted or limited by rule or statute, and whether other issues
may preclude approval of or restrict the proposed use. An Initial Review (IR) containing preliminary
determinations is mailed to the applicant. The applicant has 14 days from the mailing date to withdraw the
application from further processing and receive a refund of all fees paid minus $260. The applicant may
put the application on hold for up to 180 days and may request additional time if necessary.

3. Public Notice

Within 7 days of the mailing of the initial review, the Department gives public notice of the application in
the weekly notice published by the Department at www.oregon.gov/owrd. The public comment period is
30 days from publication in the weekly notice.

4. Proposed Final Order Issued

The Department reviews any comments received, including comments from other state agencies related to
the protection of sensitive, threatened or endangered fish species. Within 60 days of completion of the IR,
the Department issues a Proposed Final Order (PFO) explaining the proposed decision to deny or approve
the application. A PFO proposing approval of an application will include a draft permit, and may request
additional information or outstanding fees required prior to permit issuance.

5. Public Notice

Within 7 days of issuing the PFO, the Department gives public notice in the weekly notice. Notice
includes information about the application and the PFO. Protest must be received by the Department
within 45 days after publication of the PFO in the weekly notice. Anyone may file a protest. The protest
filing fee is $410.00 for the applicant and $810.00 for non-applicants. Protests are filed on approximately
10 percent of Proposed Final Orders. If a protest is filed the Department will attempt to settle the protest
but will schedule a contested case hearing if necessary.

6. Final Order Issued

If no protests are filed, the Department can issue a Final Order within 60 days of the close of the period
for receiving protest. If the application is approved, a permit is issued. The permit specifies the details of
the authorized use and any terms, limitations or conditions that the Department deems appropriate

Surface Water — Page 8
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Attachment 2: Land Use Information Form

OREGON Oregon Water Resources Department

Land Use e el

Information Form ST wwworcgongoOWRD  RECEIVED
JUL 0'1 2019

NOTE TO APPLICANTS OWRD

In order for your application to be processed by the Water Resources Department (WRD), this
Land Use Information Form must be completed by a local government planning official in the
jurisdiction(s) where your water right will be used and developed. The planning official may
choose to complete the form while you wait, or return the receipt stub to you. Applications
received by WRD without the Land Use Form or the receipt stub will be returned to you. Please
be aware that your application will not be approved without land use approval.

This form is NOT required if:
1) Water is to be diverted, conveyed, and/or used only on federal lands; OR

2) The application is for a water right transfer, allocation of conserved water, exchange, permit amendment, or

groundwater registration modification, and all of the following apply:

a) The existing and proposed water use is located entirely within lands zoned for exclusive farm-use or within
an irrigation district;

b) The application involves a change in place of use only;

c) The change does not involve the placement or modification of structures, including but not limited to water
diversion, impoundment, distribution facilities, water wells and well houses; and

d) The application involves irrigation water uses only.

NOTE TO LOCAL GOVERNMENTS

The person presenting the attached Land Use Information Form is applying for or modifying a
water right. The Water Resources Department (WRD) requires its applicants to obtain land use
information to be sure the water rights do not result in land uses that are incompatible with your
comprehensive plan. Please complete the form or detach the receipt stub and return it to the
applicant for inclusion in their water right application. You will receive notice once the applicant
formally submits his or her request to the WRD. The notice will give more information about
WRD's water rights process and provide additional comment opportunities. You will have 30
days from the date of the notice to complete the land use form and retum it to the WRD. If no
land use information is received from you within that 30-day period, the WRD may presume the
land use associated with the proposed water right is compatible with your comprehensive plan.
Your attention to this request for information is greatly appreciated by the Water Resources
Department. If you have any questions concerning this form, please contact the WRD's Customer
Service Group at 503-986-0801.

Land Use Information Form
Page 1 of 3
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Attachment 2: Land Use Information Form

OREGON Oregon Water Resources Department

725 Summer Street NE, Suite A
Land Use D e RECEIVED
4 S~ 503-986-0900
Information Form DIFARTUIYT  www.oregon.gov/OWRD JUL 01 2019
¢
Applicant OWRD
PHONE (HM)
“ﬁtmmaﬂf Kineh @vofaﬁﬁ)fﬁo’é VA
PHONE (WK)' (/ ELL FAX |
@ BY ) HI -39 ™ g/ WP
ADDRESS ’ !
) Forgestiono Qe
S E-MAIL*
f‘owca K oy /A
A. Land and Location
Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed
(transported), and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts may
substitute existing and proposed service-area boundaries for the tax-lot information requested below.
Township | Range | Section %% | TaxLot# 1:]::1 ﬁ:ﬁ::i_m (e“f‘s’) Water to be: m
Q é 3‘»3 / D Nw Sw ~ﬁDiverted [J Conveyed [ Used p I ‘/ e@
S | 3W] 100 po7eo| R L. OIDiverted K Conveyed [JUsed | Jgm @
2 2w | o | 0030 ¢ 7 | Db Ocomomt Busd [5ERE002)
O Diverted [J Conveyed [J Used

SO N, SE Nw, NE Scu NP S0 - Sze Corhfinke o foarK

List all counties and cities where water is proposed to be &verted con yed and/or used or developed: k 7 hiS

Dovwslas (o uuu\'(j

B. Description of Proposed Use

Type of application to be filed with the Water Resources Department:
[J Permit to Use or Store Water ~ [] Water Right Transfer Permit Amendment or Groundwater Registration Modification
[] Limited Water Use License [J Allocation of Conserved Water ‘[ ] Exchange of Water

Source of water: [] Reservoir/Pond [] Groundwater KSurface Water (name) |V UIS N M UJ‘A’P?M Ql v 62’

Estimated quantity of water needed: * O L‘ C1 JAT cubic feet per second  [] gallons per minute [] acre-feet
Intended use of water: [ ] Irrigation [ Commercial [] Industrial ﬂDomesnc for | ‘ ‘ household(s)
[] Municipal [] Quasi-Municipal ~ [] Instream [[] Other

B%Et“gdesscrfpp(emwfﬂdﬂoezw‘*k e LL ww P of)ud*/ow
A mnvwfrctilen dome Papk 2

T

Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local government
representative sign the receipt at the bottom of the next page and include it with the application filed with the Water Resources
Department.

Land Use Information Form
Page 2 of 3
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Attachment 2: Land Use Information Form

For Local Government Use Only RECEIVED

The following section must be completed by a planning official from each county and city listed unless the project wjl&ny_e 01 2019
located entirely within the city limits. In that case, only the city planning agency must complete this form. This deals only
with the local land use plan. Do not include approval for activities such as building or grading permits. OWRD

Please check the appropriate box below and provide the requested information

ﬁLand uses to be served by the proposed water uses (including proposed construction) are allowed outright or arg'not
regulated by your comprehensive plan. Cite applicable ordinance section(s): _| l “ )(} % 3.1 (0 IS0 o z ég§| C&
S ™ .
[[] Land uses to be served by the proposed water uses (including proposed constructi%né)e invokye digéﬂgl(l%la% 1(11e PG’IIL
approvals as listed in the table below. (Please attach documentation of applicable land use approvals which have

already been obtained. Record of Action/land use decision and accompanying findings are sufficient.) If approvals
have been obtained but all appeal periods have not ended, check "Being pursued."

Type of Land Use Approval Needed
(e.g., plan amendments, rezones,
conditional-use permits, etc.) Policies & Ordinance Section References

Cite Most Significant, Applicable Plan Land Use Approval:

[ Obtained | [ Being Pursued
[ Denied [ Not Being Pursued

[J Obtained | [ Being Pursued
[ Denied [ Not Being Pursued

[ Obtained [ Being Pursued
[ Denied [ Not Being Pursued

[ Obtained | [ Being Pursued
[ Denied [ Not Being Pursued

[J Obtained | [ Being Pursued
[ Denied [ Not Being Pursued

Local governments are invited to express special land use concerns or make recommendations to the Water Resources
Department regarding this proposed use of water below, or on a separate sheet.

[ |

NAME TITLE:,
Lisa. taupley e Plaiugr

SIG PHONE: DATE:

DA Ayl S0 w4289 "Gl
Rl Guaty  — T3S, R3W, Sl T 300, (3/728
ws 19-0497 Y 2one.; CT (Tounst Gmmercidd )
Note to local government representative: Please complete this form or sign the receipt below and return it to the applicant. If
you sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed Land

Use Information Form or WRD may presume the land use associated with the proposed use of water is compatible with local
comprehensive plans.

P

A

Receipt for Request for Land Use Information

Applicant name:

City or County: Staff contact:

Signature: Phone: Date:

Land Use Information Form
Page 1 of 3
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Figure 1: Map of Division 33 Areas

RECEIVED
JuL 01 2019
OWRD

Attachment 3: Map of Division 33 Areas
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For more detailed information, click on the following link and enter the TRSQQ or the Lat/Long of a POD and click on “Submit” to retrieve a report

that will show which section, if any, of the Division 33 rules apply: https://

S-557114

.wrd.state.or.us/apps/mi

features/



DOUGLAS COUNTY PLANNING & BUILDING

Room 106, Justice Building Date Printe:
Douglas County Courthouse, Roseburg, Oregon 97470 6/20/2019
Planning - (541) 440-4289 2:18 pm

Building - (541) 440-4559

Permit Number: WS19-0492 RECEIVED
Job Address: 1 ASHWOOD LN, IDLEYLD PARK ,
JUL 0'1 2019
Receipt: P33633 OWRD
Fee Description Fee Amount
LAND USE COMPATABILITY STATEMENT

$165.00
Total Fees Paid: $165.00

Date Paid: 6/20/2019

Paid By: COOPERATIVE MNGMT SOLUTIONS
Pay Method: CHECK 10286

Received By: JANA SKY
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RECEIVED
JUL 01 2019
OWRD
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STATE OF OREGON
COUNTY OF DOUGLAS
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO
UMPQUA RANCH COOPERATIVE

PO BOX 253
IDLEYLD PARK OR 97447

confirms the right to use the waters of NORTH UMPQUA RIVER, A TRIBUTARY OF UMPQUA RIVER, for DOMESTIC
USE FOR 111 HOUSEHOLDS, LIMITED TO HUMAN CONSUMPTION FROM JULY 1 THROUGH NOVEMBER 30.

This right was perfected under Permit S-53807. The date of priority is JULY 28, 1999. The amount of water to which this
right is entitled is limited to an amount actually used beneficially, and shall not exceed 0.04% CUBIC FOOT PER SECOND

or its equivalent in case of rotation, measured at the point of diversion.

The period of use is December 1 through June 30 for domestic use and July 1 through November 30 for human consumption

use.

The point of diversion is located as follows:

RECEIVED
JULO1 2019

OWRD

Twp Rng Mer | Sec Q-Q |

Measured Distances

26 S W WM | 10 | NWSW |
| CORNER, SECTION 10

| 3256 FEET SOUTH AND 1248 FEET EAST FROM NW

A description of the place of use is as follows:

Twp Rng Mer | Sec Q-Q
26 S 3W WM | 10 | SWNW
26 S 3W WM | 10 | SENW
26 S 3W WM | 10 | NESW
26 S 3W WM | 10 | NWSW

contest the issuance of the certificate within three months after issuance of the certificate.

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW

This is an order in other than a contested case. This order is subject to judicial review under ORS 183.484 and ORS 336.075. |
Any petition for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS
183.484. ORS 536.075 and OAR 137-004-0080, you may petition for judicial review and petition the Director for

reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and if no action is
taken within 60 days following the date the petition was filed. the petition shall be deemed denied. [n addition, under ORS
537.260 any person with an application. permit or water right certificate subsequent in priority may jointly or severally

Application S-84224 jlj Page | of 2

Certificate 90810
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Measurement, recording and reporting conditions: OWRD
A. The Director may require the water user to install a meter or other suitable measuring device as approved

by the Director. If the Director notifies the water user to install 2 meter or other measuring device, the
water user shall install such device within the period stated in the notice. Such installation peried shall not
be less than 90 days unless special circumstances warrant a shorter installation period. Once installed, the
water user shall maintain the meter or measuring device in good working order and shall allow the
watermaster access to the meter or measuring device. The Director may provide an opportunity for the
water user to submit alternative measuring procedures for review and approval.

B. The Director may require the water user to keep and maintain a record of the amount (volume) of water

used and may require the water user to report water use on a periodic schedule as established by the
Director. In addition, the Director may require the water user to report general water use information, the
periods of water use and the place and nature of use of water under the right. The Director may provide an
opportunity for the water user to submit alternative reporting procedures for review and approval.

Water from North Umpgua River shall be appropriated for human consumption during emergency situations only.

No in-channel structure to divert water shall be allowed.

If water is pumped from North Umpqua River, the suction intake shall be adequately screened with 3/32 inch mesh screen.

There shall be no run off due to excessive irrigation.

The water user shall obtain written permission from Oregon Department of Transportation before encroaching upon highway

right-of-way to perform wark on any portion of the existing pipeline currently crossing highway right-of-way or to install a

new facility upon highway right-of-way.

Failure to comply with any of the provisions of this right may result in action including, but not limited to, restrictions on the
use, civil penalties. or cancellation of the right.

This right is for the beneficial use of water without waste. The water user is advised that new regulations may require the use
of best practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in compliance with statewide land-use goals and any local
acknowledged land-use plan.

The use of water allowed herein may be made only at times when sufficient water is available to satisfy all prior rights,
including prior rights for maintaining instream flows.

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place of use described.

NOV 0 6 2015

Issued

Water Right Services Division Administrator. for
Thomas M/ Byler, Director
Oregon“Water Resources Department

Application S-84224 jlj Page 2 of 2 Recorded in State Record of Water Right Certificates numbered 90810.
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Aze1e QUITCLAIM DEED
THIS QUITCLAIM DEED, Executed this First day of Pebruary ,

19

by first party, Grantor, Raelene Bilda DeBernardi---unmarried

whose post office address is PO+ Box 6--Idleyld Park--Oregon--97kk7
1o second party, Grantee, Steven Scott Kennaday and or survivors

whose post office address is 253 Kennaday Lane--Idleyld Park--Oregon--97kk&?7

WITNESSETH, That the said first party, for good consideration and for the sum of
" % “"Ten'  Dollas(s 10.66 ) paid by the said second

party, the receipt whereof is hereby acknowledged, does hereby remise, release and quitclaim
unta the said sécond parly forever, all the right, title, interest and claim which the said first party
has in and to the following described parcel of land, and improvements and appurtenances there-

1o in the County of Douglas ,Stateof Oregon to wit:
Begzinning at a point on the eouth right of way line of County
Road No. ks from which point the west one quarter section eorner
to Section 10:Township 26 South, Range 3 West. Willamette
Mertidiane Douglas County: Oregons bears North 81© 09* 32" West
1339.75 feet; thence 100.27 feet along the arc of a curve to the
left(having a radius of 4851.30 feet, the chord of which 1=
South 79 ©31* 57" East 100.27 feet) to the northeast corner of the
Lily T. Nowmood property: Recorder's No. 236221+ Records of
Douglas County.Orezon; thence along sald property line. South 30
54t 55" West k2k.0 feet to the center of the North Umpqua River:
North 76° 21' 17" West 108.89 feet to a point which bears South
40 58' 29" West of the point of beginning; thence North ¢ 58°
29" East #17.11 feet to the place of beginning. all lying in
Section 10+ Township 26 South: Range 3 West: Willamette

Meridian, Douglas County: Oregon.

Nyoulsnuvoqn.'-asa‘lz'xh"ormcuoﬁhmdﬁqu-dhmn

j/,/ziuu?/'

—

ol-lhﬁrmHn,——ﬁ-h&—lLﬂ-‘ud-muu—yi)—pﬁ-ﬁ
wansacoon. Cossult 3 lawyer of you dowbt the form’s h-nh,-m--.ul‘h--l.:*‘-

» ;;:fngw GL.4- 973
L1
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IN WITNESS WHEREOF, The sad first party has Muwmwmm.ﬁpﬁmm R ) )
writtes. Sigacd, sealed and delvenndin prosence of: ) : { )W r
: % nrs -
(4
Signatare of First Party

. Mlulﬂzﬂi Raelene Hilda DeBernardi ‘
int name of Witness Print same of Pirst Party :

\ ignature of Witness e Signatare of First Party
Anvc.a/ﬂ’ r(’wla ch

Print name of Witness v Priat name of First Party

Suieof Oveopwnn !

County of mc,hs

08 Torinny | (\Qan teforeme, Qive, Trnnodoy, Qatude Q@mawt ¢ .
sppeared  LineAua Ve

personally Mwm(wMuh&dMn@)wthﬂMMﬂ
is/are subscribed to the within initrument and acknowledged to me that he/she/they executed the same in
Wmmwwuxuuwmw.)uuwumqab
entity upon bebalf of which the persan(s) acted, exscuted the mstramcat. .

WITNESS my hand and official seal
Signature of Notary é AM_KM_ZWID
; ’ Type of ID
{ (Seal)
State of OvRy#w - 1 SRSy , :
County of Qenve\a S
On RO \\2 before me, 3 B
appeared  Giwedn Rew
pusondlyknownt:lme(or w'(‘h'&'neolxheba.nsof o ety name(s)

is/are subscribed to the within instrument and ncknowledged to ne dul bdshehhey executed lbe same in
his/her/their authorized capacity(ies), and that by his/heritheir sigs ) on the i the person(s), or the
entity upon behalf of which the person(s) acted, executed the inscmmd.
WTTNESS my hand and official seal

LMk xe éz'émg o

Signature of Notary . A e own P Produced 1D

. - - i ' Lincoln Kennaday
2, o/, fomer X A5G Priot Name of Preparer G
Y RL v sl + 253 ienadlag & - W,vqtf7

T 7«,,«‘%47@‘ Address of Preparer |

@)

S9FEB~2 AN 8: 0p

DOYLE SHAVER
DOUGLAS COUNTY CLERK

N

© E-Z Legal Forma. Bofore you wee Uss form, rod 1, U i all . 1 youw parsculer wassacnos. Consult 3 lewyer

you dow the form’s fitmess for your purpose anduse. E.
merchantabiny of s form for an imended we o

9902479

1999-002479
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Ihis document has been recorded electronically.
Please see the attached copy to view the County
Recorder's stamp as it now appears in the public
record.

Instrument No.:2016- ’\/\!C}L‘\S\ 7

1S IS Date: 3L /16 submitted by AmeriTitle RSBG
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Document Name: Deed of Trust

Grantor:Umpqua Ranch Cooperative, an Oregon nonprofit cooperative
Grantee:Banner Bank
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RECORDATION REQUESTED BY:
OWRD

Banner Bank
P.0. Box 907
Walla Walla, Washington 99362

WHEN RECORDED MAIL TO:

Banner Bank

3005 112® Ave. NE, Ste. 100
Bellevue, WA 98004

Attn: Shari Mead

SEND TAX NOTICES TO:

Umpqua Ranch Cooperative,

an Oregon non-profit cooperative corporation
PO Box 255

Idleyld Park, Oregon 97447

Loan No. 14006973
SPACE ABOVE THIS LINE IS FOR RECORDER'S USE ONLY

(Oregon)
LINE OF CREDIT INSTRUMENT
DEED OF TRUST, ASSIGNMENT OF LEASES AND RENTS,
SECURITY AGREEME NT AND FIXTURE FILING

LINE OF CREDIT INSTRUMENT. (a) This Deed of Trust is a LINE OF CREDIT INSTRUMENT.
(b) The maximum principal amount to be advanced pursuant to the Note is Two Million Five Hundred
Twenty-Seven Thousand and 00/100 Dollars ($2,527,000.00). (c) The maturity date of the credit
agreement secured by this line of credit instrument is no later than February 1, 2031. (d) The maximum
principal amount to be advanced pursuant to the credit agreement secured by this line of credit instrument
may be exceeded by advances necessary to complete any construction pursuant to ORS 86.155(2)(c).

THIS LINE OF CREDIT INSTRUMENT DEED OF TRUST, ASSIGNMENT OF LEASES AND
RENTS, SECURITY AGREEMENT AND FIXTURE FILING IS DATED February 29, 2016,
among UmpquaRanch Cooperative, an Oregon non-profit cooperative corporation, whose address is
22284 North Umpqua Highway, Idleyld Park, Oregon 97447 (referred to below as "Grantor"); Banner
Bank, whose address is P.O. Box 907, Walla Walla, Washington 99362 (referred to below sometimes as
"Lender" and sometimes as "Beneficiary"); and AmeriTitle, whose address is 1495 NW Garden Valley
Blvd., Roseburg, Oregon 97471 (referred to below as "Trustee").

THIS DEED OF TRUST IS INTENDED ALSO AS A FIXTURE FILING AND IS TO BE
INDEXED NOT ONLY AS A DEED OF TRUST BUT ALSO AS A FIXTURE FILING.

CONVEYANCE AND GRANT. For valuable consideration, Grantor conveys to Trustee in trust with
power of sale, right of entry and possession and for the benefit of Lender as Beneficiary all of Grantor's
right, title, and interest in and to the Real Property described below, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all appliances, fumiture and
furnishings affixed to the real property; all easements, rights of way, and appurtenances; all water, water

DEED OF TRUST, ASSIGNMENT OF LEASES ANDRENTS, SECURITY AGREEMENT AND FIXTUREFILING - 1
BANNER-LD33800204375.003 2/24/2016
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rights and ditch rights (including stock in utilities with ditch or irrigation rights); and all other rights,
royalties, and profits relating to the real property, including without limitation all minerals, oil, gas, QWRD
timber, geothermal and similar matters, and all requisite approvals, licenses, permits, variances,
cooperative agreements, tax credits @if applicable), tax abatement benefits (if applicable), recording
engineering and entitlement maps, and land-use entitlements, located in Douglas County, State of Oregon.

Grantor hereby assigns as security to Lender, all of Grantor's right, title, and interest in and to all leases,
Rents, and profits of the Property. The lien created by this assignment is intended to be specific,
perfected, and choate upon the recording on this Deed of Trust. Lender grants to Grantor a license to
collect the Rents and profits, which license may be revoked at Lender's option and shall be automatically
revoked upon acceleration of all or part of the Indebtedness. Grantor further grants to Lender a security
interest in all Personal Property.

DEFINITIONS. The following words shall have the following meanings when used in this Deed of
Trust. Terms not otherwise defined in this Deed of Trust shall have the meanings attributed to such terms
in the Uniform Commercial Code. All references to dollar amounts shall mean amounts in lawful money
of the United States of America.

Beneficiary. The word "Beneficiary" means Banner Bank, its successors and assigns. Banner
Bank also is referred to as "Lender" in this Deed of Trust.

Borrower. The word "Borrower" means Umpqua Ranch Cooperative, an Oregon non-profit
cooperative corporation. Umpqua Ranch Cooperative, an Oregon non-profit cooperative
corporation, is also referred to as " Grantor" herein.

Deed of Trust. The words "Deed of Trust" mean this Deed of Trust, Assignment of Leases and
Rents, Security Agreement and Fixture Filing among Grantor, Lender, and Trustee, and includes
without limitation all assignment and security interest provisions relating to the Personal Property
and Rents.

Grantor. The word "Grantor" means Umpqua Ranch Cooperative, an Oregon non-profit
cooperative corporation. :

Housing Department. The words "Housing Department" mean the State of Oregon Housing and
Community Services Department.

Improvements. The word "Improvements" means and includes without limitation all existing
and future improvements, fixtures, buildings, structures, mobile homes owned by Grantor and
affixed on the Real Property, facilities, additions and other construction on the Real Property.

Indebtedness. The word "Indebtedness" means all principal and interest payable under the Note
and any amounts expended or advanced by Lender to discharge obligations of Grantor or
expenses incurred by Trustee or Lender to enforce obligations of Grantor under this Deed of
Trust or any of the Related Documents, together with interest on such amounts as provided in the
Note.

Lender. The word "Lender" means Banner Bank, its successors and assigns.

Note. The word "Note" means the Note dated February 29, 2016, in the original principal
amount of Two Million Five Hundred Twenty-Seven Thousand and 00/100 Dollars

DEED OF TRUST, ASSIGNMENT OF LEASES ANDRENTS, SECURITY AGREEMENT AND FIXTURE FILING - 2
BANNER-LD338\00204375.003 2/24/2016
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(82,527,000.00) from Borrower to Lender, together with all remewals of, extensions of, JUL 01 2013
modifications of, refinancings of, consolidations of, and substitutions for the Note. OWRD

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other
articles of personal property now or hereafter owned by Grantor, and now or hereafter attached or
affixed to the Real Property or used in connection with the Real Property; together with all
accessions, parts, and additions to, all replacements of, and all substitutions for, any of such
property; and together with all proceeds (including without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property" means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property" mean the real property located in Douglas County,
State of Oregon, and legally described as:

See Exhibit "A" attached hereto and by this reference incorporated herein.

Regulatory Agreement. The words "Regulatory Agreement" mean, collectively, (i) the Oregon
Affordable Housing Tax Credit Program Declaration of Land Use Restrictive Covenants dated as
of February 29, 2016, between the Housing Department and the Borrower and (ii) the
Manufactured Dwelling Parks Preservation, General Housing Account Program Grant
Agreement, Declaration of Restrictive Covenants dated as of February 29, 2016, between the
Housing Department and the Borrower.

Related Documents. The words "Related Documents" mean and include without limitation all
promissory notes, credit agreements, loan agreements, guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or
hereafter existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties,
profits, and other benefits derived from the Property.

Subordinate Financing. The words "Subordinate Financing" mean that loan (the "CASA Loan")
in the sum of $225,210.00 provided by Community and Shelter Assistance Corporation to
Borrower.

Trustee. The word "Trustee" means AmeriTitle, and any substitute or successor trustees.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY
INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1)-PAYMENT
OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ANY AND ALL OBLIGATIONS OF
GRANTOR UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF TRUST.
THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY
INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS ALSO GIVEN TO SECURE ANY
AND ALL OBLIGATIONS OF GRANTOR UNDER THAT CERTAIN BUSINESS LOAN
AGREEMENT BETWEEN GRANTOR AND LENDER OF EVEN DATE HEREWITH. ANY EVENT
OF DEFAULT UNDER THE BUSINESS LOAN AGREEMENT, OR ANY OF THE RELATED
DOCUMENTS REFERRED TO THEREIN, SHALL ALSO BE AN EVENT OF DEFAULT UNDER
THIS DEED OF TRUST. THE NOTE AND THIS DEED OF TRUST ARE GIVEN AND ACCEPTED
ON THE FOLLOWING TERMS:

DEED OF TRUST, ASSIGNMENT OF LEASES ANDRENTS, SECURITY AGREEMENT AND FIXTUREFILING - 3
BANNER-LD338\00204375.003 2/24/2016
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GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by reason of any "one action"

or "anti-deficiency" law, or any other law which may prevent Lender from bringing any action against OWRD
Grantor, including a claim for deficiency to the extent Lender is otherwise entitled to a claim for

deficiency, before or after Lender's commencement or completion of any foreclosure action, either

judicially or by exercise of a power of sale.

GRANTOR'S REPRESENTATION AND WARRANTY. Grantor warrants that Grantor has the full
power and right to enter into this Deed of Trust and to hypothecate the Property.

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Trust, Borrower
shall pay to Lender all Indebtedness secured by this Deed of Trust as it becomes due, and Grantor shall
strictly perform all of Grantor's obligations under the Note, this Deed of Trust, and the Related
Documents.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's
possession and use of the Property shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Grantor may (a) remain in
possession and control of the Property, (b) use, operate or manage the Property, and (c) collect
any Rents from the Property. The following provisions relate to the use of the Property or to
other limitations on the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly
perform all repairs, replacements, and maintenance necessary to preserve its value.

Hazardous Substances. The terms “hazardous waste," "hazardous substance," "disposal,"
"release," and "threatened release," as used in this Deed of Trust, shall have the same meanings as
set forth in the Comprehensive Environmental Response, Compensation, and Liability Act of
1980, as amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments
and Reauthorization Act of 1986, Pub. L. No. 99 499 ("SARA"), the Hazardous Materials
Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource Conservation and Recovery
Act, 49 US.C. Section 6901, et seq., or other applicable state or Federal laws, rules, or
regulations adopted pursuant to any of the foregoing. Except as disclosed to and acknowledged
by Lender in writing and/or as disclosed in that environmental report prepared by GeoPacific
Engineering, Inc. and dated May 13, 2015, Grantor represents and warrants to Lender that: (a)
During the period of Grantor's ownership of the Property, there has been no use, generation,
manufacture, storage, treatment, disposal, release or threatened release of any hazardous waste or
substance by any person on, under, or about any of the Property. (b) Grantor has no knowledge
of, or reason to believe that there has been (i) other than those substances typically used in the
construction and operation of a manufactured dwelling park project, any use or storage of any
hazardous substance by any prior owners or occupants of any of the Property; (ii) any generation,
manufacture, treatment, disposal, release, or threatened release of any hazardous waste or
substance by any prior owners or occupants of any of the Property, or (iii) any actual or
threatened litigation or claims of any kind by any person relating to such matters; and (c) Except
as previously disclosed to and acknowledged by Lender in writing, (i) neither Grantor nor any
tenant, contractor, agent or other authorized user of the Property shall use, generate, manufacture,
store, treat, dispose of, or release any hazardous waste or substance on, under, or about the
Property, except for those substances typically used in the construction and operation of a
manufactured dwelling park project, and (i) any such activity shall be conducted in compliance
with all applicable federal, state, and local laws, regulations and ordinances, including without
limitation those laws, regulations, and ordinances described above. Grantor authorizes Lender

DEED OF TRUST, ASSIGNMENT OF LEASES ANDRENTS, SECURITY AGREEMENT AND HXTURE FILING - 4
BANNER-LD338\00204375.003 2/24/2016
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and its agents to enter upon the Property to make such inspections and tests as Lender may deem
appropriate to determine compliance of the Property with this section of the Deed of Trust. Any
inspections or tests made by Lender shall be for Lender's purposes only and shall not be
construed to create any responsibility or liability on the part of Lender to Grantor or to any other
person. The representations and warranties contained herein are based on Grantor's due diligence
in investigating the Property for hazardous waste. Grantor hereby (a) releases and waives any
future claims against Lender for indemnity or con ibution in the event Grantor becomes liable for
cleanup or other costs under any such laws, except for claims arising from Lender's actions or

* failure to act during any period in which Lender or a receiver appointed at the request of Lender

is managing the Property, and (b) agrees to indemnify and hold harmless Lender against any and
all claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or
indirectly sustain or suffer resulting from a breach of this section of the Deed of Trust or as a
consequence of any use, generation, manufacture, storage, disposal, release or threatened release
occurring prior to Grantor's ownership or interest in the Property, whether or not the same was or
should have been known to Grantor. The provisions of this section of the Deed of Trust,
including the obligation to indemnify, shall survive the payment of the Indebtedness and the
satisfaction and reconveyance of the lien of this Deed of Trust and shall not be affected by
Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit,
or suffer any stripping of or waste on or to the Property or amy portion of the Property.
Specifically without limitation, Grantor will not remove, or grant to any other party the right to
remove, any timber, minerals (including oil and gas), soil, gravel or rock products without the
prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the
Real Property without the prior written consent of Lender. As a condition to the removal of any
Improvements, Lender may require Grantor to make arrangements satisfactory to Lender to
replace such Improvements with Improvements of at least equal value.

Lender's Right to Enter. Lender and its agents and representatives may enter upon the Real
Property at all reasonable times to attend to Lender's interests and to inspect the Property for
purposes of Grantor's compliance with the terms and conditions of this Deed of Trust.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws,
ordinances, and regulations, now or hereafter in effect, of all governmental authorities applicable
to the use or occupancy of the Property. Grantor may contest, in good faith any such law,
ordinance, or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in
Lender's sole opinion, Lender's interests in the Property are not jeopardized. Lender may require
Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to protect

Lender's interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor
shall do all other acts, in addition to those acts set forth above in this section, which from the
character and use of the Property are reasonably necessary to protect and preserve the Property.

ADA/FHAA Compliance. So long as this Deed of Trust remains outstanding, Grantor will, at its
own cost and expense, in respect of the Property and in respect of Grantor's business activities at
or within the Property: (a) comply with all requirements of the federal Americans with
Disabilities Act (the "ADA") and the federal Fair Housing Amendments Act of 1988 (the
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"FHAA") and the rules and regulations promulgated thereunder (the "Rules"), to the extent OWRD
applicable to Grantor's ownership, management, operation, leasing, use, construction,
reconstruction, repair, remodeling, rehabilitation, or alteration of the Property or any part thereof;
(b) immediately provide to Lender written notice (and copies of) any and all notices of actual,
potential, or alleged violations of the ADA, the FHAA, or the Rules and any and all governmental
investigations or regulatory actions instituted or threatened against Grantor or the Property or
Grantor's business activities at or within the Property regarding the ADA, the FHAA, or the
Rules; and (c) furnish to Lender, from time to time whenever reasonably requested by Lender, a
Compliance Assessment, in form and substance reasonably satisfactory to Lender, prepared by an
architect or engineer with skill, experience, and reputation acceptable to Lender, in the field of

compliance with the ADA or the FHAA, as applicable.

Reappraisals. Lender shall have the right to obtain at Grantor's cost and expense reappraisals of
the Property from any licensed or certified appraiser designated by Lender, from time to time (a)
whenever such reappraisal may be required by any law, rule, or regulation applicable to the
conduct of Lender's business, or may be requested or directed by any governmental authority
charged with the administration of such law, rule, or regulation or Lender's compliance therewith,
whether or not such request or direction has the force of law, or (b) whenever Lender has
reasonable cause to believe that the then-current loan-to-value ratio applicable to the loan or loans
secured by the Property exceed the original loan-to-value ratio approved by Lender with respect
to such loan or loans, but not more frequently that every three (3) years, or (c) whenever
reasonably deemed appropriate by Lender following the occurrence or during the continuation of
an Event of Default. Lender may use the results of such reappraisal to evaluate and restructure
such loan or loans if necessary in Lender's reasonable discretion.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, (a) declare immediately due
and payable all sums secured by this Deed of Trust or (b) increase the interest rate provided in the Note or
other document evidencing the indebtedness and impose such other conditions as Lender deems
appropriate, upon the sale or transfer, without the Lender's prior written consent which consent shall not
be unreasonably withheld, of all or any part of the Real Property, or any interest in the Real Property. A
"sale or transfer" means the conveyance of Real Property or any right, title or interest therein; whether
legal or equitable; whether voluntary or involuntary; whether by outright sale, deed, installment sale
contract, land contract, contract for deed, leasehold interest with a term greater than three (3) years, lease-
option contract, or by sale, assignment, or transfer of any beneficial interest in or to any land trust holding
title to the Real Property, or by any other method of conveyance of Real Property interest. However, this
option shall not be exercised by Lender if such exercise is prohibited by federal law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part
of this Deed of Trust.

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, special
taxes, assessments, charges (including water and sewer), fines and impositions levied against or
on account of the Property, and shall pay when due all claims for work done on or for services
rendered or material furnished to the Property. Grantor shall maintain the Property free of all
liens having priority over or equal to the interest of Lender under this Deed of Trust, except for
the lien of taxes and assessments not due, and except as otherwise provided in this Deed of Trust.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection
with a good faith dispute over the obligation to pay, so long as Lender's interest in the Property is
not jeopardized. If a lien arises or is filed as a result of nonpayment, Grantor shall within fifteen
(15) days after the lien arises or, if a lien is filed, within fifteen (15) days after Grantor has notice
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of the filing, secure the discharge of the lien, or if requested by Lender, deposit with Lender cash
or a sufficient corporate surety bond or other security satisfactory to Lender in an amount
sufficient to discharge the lien plus any costs and attorneys' fees or other charges that could
accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall defend
itself and Lender and shall satisfy any adverse judgment before enforcement against the Property.
Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of
payment of the taxes or assessments and shall authorize the appropriate governmental official to

deliver to Lender at any time a written statement of the taxes and assessments against the
Property.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are
a part of this Deed of Trust.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with
standard extended coverage endorsements on a replacement basis for the full insurable value
covering all Improvements on the Real Property in an amount sufficient to avoid application of
any coinsurance clause, and with a standard mortgagee clause in favor of Lender. Grantor shall
also procure and maintain comprehensive general liability insurance of no less than
$1,500,000.00 per occurrence, as Lender may request, with trustee and Lender being named as
additional insureds in such liability insurance policies. Additionally, Grantor shall maintain 6-
month rental loss insurance and such other insurance, including but not limited to hazard,
Jiability, business interruption, and boiler insurance, as Lender may reasonably require. Policies
shall be written in form, amounts, coverages and basis reasonably acceptable to Lender and
issued by a company or companies reasonably acceptable to Lender. Grantor, upon request of
Lender, will deliver to Lender from time to time the policies or certificates of insurance in form
satisfactory to Lender, including stipulations that coverages will not be cancelled or diminished
without at least thirty (30) days' prior written notice to Lender. Each insurance policy also shall
include an endorsement providing that coverage in favor of Lender will not be impaired in any
way by any act, omission or default of Grantor or any other person. Should the Real Property at
any time become located in an area designated by the Director of the Federal Emergency
Management Agency as a special flood hazard area, Grantor agrees to obtain and maintain
Federal Flood Insurance to the extent such insurance 1s required and is or becomes available, for
the term of the loan and for the full unpaid principal balance of the loan, or the maximum lLimit of
coverage that is available, whichever is less.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the
Property if the estimated cost of repair or replacement exceeds Five Thousand and 00/100 Dollars
(85,000.00). Lender may make proof of loss if Grantor fails to do so within fifteen (15) days of
the casualty. Lender shall receive and retain the proceeds and, at its election, apply the same to
the reduction of the Indebtedness and/or the payment of any lien affecting the Property, or may
apply the proceeds to the repair, restoration and replacement of the Property; provided, however,
in the absence of an Event of Default hereunder and provided there are sufficient insurance
proceeds available to repair or restore the Property (or Grantor deposits any shortfall in insurance
proceeds with Lender), then the insurance proceeds shall be applied to the repair, restoration, and
replacement of the Property in accordance with the procedures below. In the event the insurance
proceeds are applied to the repair, restoration and replacement of the Property, Grantor shall
repair or replace the damaged or destroyed Improvements in a manner satisfactory to Lender.
Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the
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proceeds for the reasonable cost of repair or restoration if Grantor is not in default under this
Deed of Trust. Any proceeds which have not been disbursed within 180 days after their receipt
and which Lender has not committed to the repair or restoration of the Property shall be used first
to pay any amount owing to Lender under this Deed of Trust, then to pay accrued interest, and the
remainder, if any, shall be applied to the principal balance of the Indebtedness. If Lender holds
any proceeds after payment in full of the Indebtedness, such proceeds shall be paid to Grantor as
Grantor's mnterests may appear.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to,
the purchaser of the Property covered by this Deed of Trust at any trustee's sale or other sale held
under the provisions of this Deed of Trust, or at any foreclosure sale of such Property.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year,
Grantor shall furnish to Lender a report on each existing policy of insurance showing: (a) the
name of the insurer; (b) the risks insured; (c) the amount of the policy; (d) the property insured,
the then current replacement value of such property, and the manner of determining that value;
and (e) the expiration date of the policy. Grantor shall, upon request of Lender, have an
independent appraiser satisfactory to Lender determine the cash value replacement cost of the
Property.

WARNING

Unless Grantor provides Lender with evidence of the insurance coverage as required
herein, Lender may purchase insurance at Grantor's expense to protect Lender's
interest. This insurance may, but need not, also protect Grantor's interest. If the
Property becomes damaged, the coverage Lender purchases may not pay any claim
Grantor makes or any claim made against Grantor. Grantor may later cancel this
coverage by providing evidence that Grantor has obtained property coverage
elsewhere.

Grantor is responsible for the cost of any insurance purchased by Lender. The cost
of this insurance may be added to the Note balance. If the cost is added to the Note
balance, the interest rate on the Note will apply to this added amount. The effective
date of coverage may be the date Grantor's prior coverage lapsed or the date
Grantor failed to provide proof of coverage.

The coverage Lender purchases may be considerably more expensive than insurance
Grantor can obtain on Grantor's own and may not satisfy any need for property
damage coverage Or any mandatory liability insurance requirements imposed by
applicable Iaw.

TAX AND INSURANCE RESERVES. Subject to any limitations set by applicable law, Lender shall
require Grantor to maintain with Lender reserves for payment of annual taxes, assessments, and insurance
premiums, which reserves shall be created by advance payment or monthly payments of a sum estimated
by Lender to be sufficient to produce, at least fifteen (15) days before due, amounts at least equal to the
taxes, assessments, and insurance premiums to be paid. If fifteen (15) days before payment is due the
reserve funds are insufficient, Grantor shall upon demand pay any deficiency to Lender. The reserve
funds shall be held by Lender as a general deposit from Grantor, which Lender may satisfy by payment of
the taxes, assessments, and insurance premiums required to be paid by Grantor as they become due.
Lender shall have the right to draw upon the reserve funds to pay such items, and Lender shall not be
required to determine the validity or accuracy of any item before paying it. Nothing in the Deed of Trust
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shall be construed as requiring Lender to advance other monies for such purposes, and Lender shall not OWRD
incur any liability for anything it may do or omit to do with respect to the reserve account. Subject to any

limitations set by applicable law, if the reserve funds disclose a shortage or deficiency, Grantor shall pay

such shortage or deficiency as required by Lender. All amounts in the reserve account are hereby pledged

to further secure the Indebtedness, and Lender is hereby authorized to withdraw and apply such amounts

on the Indebtedness upon the occurrence of an Event of Default. Lender shall not be required to pay any

interest or earnings on the reserve funds unless required by law or agreed to by Lender in writing. Lender

does not hold the reserve funds in trust for Grantor, and Lender is not the agent of Grantor for payment of

the taxes and assessments required to be paid by Grantor.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect
Lender's interest in the Property or if Grantor fails to comply with any provision of this Deed of Trust or
any Related Documents, including but not limited to Grantor's failure to discharge or pay when due any
amounts Grantor is required to discharge or pay under this Deed of Trust or any Related Documents,
Lender on Grantor's behalf may (but shall not be obligated to) take any action that Lender deems
appropriate, including but not limited to discharging or paying all taxes, liens, security interests,
encumbrances and other claims, at any time levied or placed on the Property and paying all costs for
insuring, maintaining and preserving the Property. All such expenditures incurred or paid by Lender for
such purposes will then bear interest at the rate charged under the Note from the date incurred or paid by
Lender to the date of repayment by Grantor. All such expenses will become a part of the Indebtedness
and, at Lender's option, will (A) be payable on demand; (B) be added to the balance of the Note and be
apportioned among and be payable with any installment payments to become due during either (1) the
term of any applicable insurance policy; or (2) the remaining term of the Note; or (C) be treated as a
balloon payment which will be due and payable at the Note's maturity. The Property also will secure
payment of these amounts. Such right shall be in addition to all other rights and remedies to which
Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property
are a part of this Deed of Trust.

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property
in fee simple, free and clear of all liens and encumbrances other than the lien of the Regulatory
Agreements and other than those set forth in the Real Property description or in any title
insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in
connection with this Deed of Trust, and (b) Grantor has the full right, power, and authority to
execute and deliver this Deed of Trust to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will
forever defend the title to the Property against the lawful claims of all persons. In the event any
action or proceeding is commenced that questions Grantor's title or the interest of Trustee or
Lender under this Deed of Trust, Grantor shall defend the action at Grantor's expense. Grantor
may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of Lender's own choice at
Grantor's expense, and Grantor will deliver, or cause 10 be delivered, to Lender such instruments
as Lender may request from time to time to permit such participation.

Compliance with Laws. Grantor warrants that the Property and Grantor's use of the Property
complies with all existing applicable laws, ordinances, and regulations of governmental
authorities.
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CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this
Deed of Trust.

MPO

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election
require that all or any portion of the net proceeds of the award be applied to the Indebtedness or
the repair or restoration of the Property. However, Borrower shall be entitled to use the proceeds
of any condemnation award to repair or restore the Property in a manner satisfactory to Lender if
(a) Borrower is not otherwise in defanlt under this Deed of Trust and (b) upon completion of such
repair or restoration, the value of the Property (as determined by Lender in its reasonable
discretion) is no less than the value of the Property on the date of this Deed of Trust. If the
proceeds are applied to repair or restoration, Lender shall, upon satisfactory proof of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or
restoration if Grantor is not in default under this Deed of Trust. The net proceeds of the award
shall mean the award after payment of all reasonable costs, expenses, and attomneys' fees, of both
the Trustee and Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender
in writing, and Grantor shall promptly take such steps as may be necessary to defend the action
and obtain the award. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of its
own choice at Grantor's expense, and Grantor will deliver or cause to be delivered to Lender such
instruments as may be requested by it from time to time to permit such participation.

SITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The

following provisions relating to governmental taxes, fees and charges are a part of this Deed of Trust:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such
documents in addition to this Deed of Trust and take whatever other action is requested by Lender
to perfect and continue Lender's lien on the Real Property. Grantor shall reimburse Lender for all
taxes, as described below, together with all expenses incurred in recording, perfecting or
continuing this Deed of Trust, including without limitation all taxes, fees, documentary stamps,
and other charges for recording or registering this Deed of Trust.

Taxes. The following shall constitute taxes to which this section applies: (a) a specific tax upon
this type of Deed of Trust or upon all or any part of the Indebtedness secured by this Deed of
Trust; (b) a specific tax on Borrower which Borrower is authorized or required to deduct from
payments on the Indebtedness secured by this type of Deed of Trust; (c) a tax on this type of
Deed of Trust chargeable against the Lender or the holder of the Note; and (d) a specific tax on
all or any portion of the Indebtedness or on payments of principal and interest made by Borrower.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of
this Deed of Trust, this event shall have the same effect as an Event of Default (as defined
below), and Lender may exercise any or all of its available remedies for an Event of Default as
provided below unless Grantor either (a) pays the tax before it becomes delinquent, or (b)
contests the tax as provided above in the Taxes and Liens section and deposits with Lender cash
or a sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this
Deed of Trust as a security agreement are a part of this Deed of Trust.
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Security Agreement. This instrument shall constitute a security agreement to the extent any of OWRD
the Property constitutes fixtures or other personal property, and Lender shall have all of the rights
of a secured party under the Uniform Commercial Code as amended from time to time.

Security Interest. Grantor authorizes Lender to file any number of financing statements and take
whatever other action is required by Lender to perfect and continue Lender's security interest in
the fixtures, Rents, and Personal Property. In addition to recording this Deed of Trust in the real
property records, Lender may, at any time and without further authorization from Grantor, file
executed counterparts, copies or reproductions of this Deed of Trust as a financing statement.
Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this security
interest. Upon default, Grantor shall assemble the Personal Property in a manner and at a place
reasonably convenient to Grantor and Lender and make it available to Lender within three (3)
days after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which
information concerning the security interest granted by this Deed of Trust may be obtained (each
as required by the Uniform Commercial Code), are as stated on the first page of this Deed of

Trust.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further
assurances and attomney-in-fact are a part of this Deed of Trust.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will
make, execute and deliver, or will cause to be made, executed or delivered, to Lender or to
Lender's designee, and when requested by Lender, cause to be filed, recorded, refiled, or
rerecorded, as the case may be, at such times and in such offices and places as Lender may deem
appropriate, any and all such mortgages, deeds of trust, security deeds, security agreements,
financing statements, continuation statements, instruments of further assurance, certificates, and
other documents as may, in the sole opinion of Lender, be necessary or desirable in order to
effectuate, complete, perfect, continue, or preserve (a) the obligations of Grantor and Borrower
under the Note, this Deed of Trust, and the Related Documents, and (b) the liens and security
interests created by this Deed of Trust on the Property, whether now owned or hereafter acquired
by Grantor. Unless prohibited by law or agreed to the contrary by Lender in writing, Grantor
shall reimburse Lender for all costs and expenses incurred in connection with the matters referred
to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph,
Lender may do so for and in the name of Grantor and at Grantor's expense. For such purposes,
Grantor hereby irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of
making, executing, delivering, filing, recording, and doing all other things as may be necessary o1
desirable, in Lender's sole opinion, to accomplish the matters referred to in the preceding

paragraph.

FULL PERFORMANCE. If Borrower pays all the Indebtedness when due and terminates the loan, and
Grantor otherwise performs all the obligations imposed upon Grantor under this Deed of Trust, Lender

shall execute and deliver to Trustee a request for full reconveyance and shall execute and deliver to
Grantor suitable statements of termination of any financing statement on file evidencing Lender's security
interest in the Rents and the Personal Property. Grantor shall pay Lender a reasonable reconveyance fee

for said reconveyance. The grantee in any such reconveyance may be described as the "person or persons -
legally entitled thereto."
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DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of
Default") under this Deed of Trust:

Default on Indebtedness. Failure of Borrower to make any payment when due on the
Indebtedness.

Default under Regulatory Agreement. Failure of Borrower to comply with or perform when
due any term, obligation, covenant, or condition contained in the Regulatory Agreement and
failure to cure the same within any cure period specified therein.

Default under Subordinate Financing. Failure of Borrower to comply with or perform when
due any term, obligation, covenant, or condition contained in the Subordinate Financing and
failure to cure the same within any cure period specified therein.

Compliance Default. Failure of Grantor or Borrower to comply with any other term, obligation,
covenant or condition contained in this Deed of Trust, the Note or in any of the Related
Documents or the failure of Borrower or Grantor to comply with or to perform any term,
obligation, covenant or condition contained in any other agreement between Lender and
Borrower or Grantor. If such a non-payment default is curable and if Borrower or Grantor has
not been given a notice of a breach of the same provision of this Deed of Trust within the
preceding twelve (12) months, it may be cured (and no Event of Default will have occurred) if
Grantor, after Lender sends written notice demanding cure of such failure: (a) cures the failure
within thirty (30) days; or (b) if the cure requires more than thirty (30) days, immediately initiates
steps sufficient to cure the failure and thereafter continues and completes all reasonable and
necessary steps sufficient to produce compliance within sixty (60) days after notice is sent.

Breaches. Any warranty, representation or statement made or furnished to Lender by or on
behalf of Grantor or Borrower under this Deed of Trust, the Note or the Related Documents is, or
at the time made or furnished was, false in any material respect.

Insolvency. The insolvency of Borrower or Grantor, appointment of a receiver for any part of
Borrower's or Grantor's property; any assignment for the benefit of creditors; the commencement
of any proceeding under any bankruptcy or insolvency laws by or against Borrower or Grantor,
provided, however, that Borrower or Grantor shall have sixty (60) days in which to obtain a
dismissal of any such proceedings; or the dissolution or termination of Borrower's or Grantor's
existence as a going business (if Borrower or Grantor is a business). Except to the extent
prohibited by federal law or state law, the death of Borrower or Grantor (or a member or partner
of Borrower or Grantor) also shall constitute an Event of Default under this Deed of Trust;
provided, however, that if Lender determines in its reasonable discretion that its interests are not
materially impaired, Lender shall permit the deceased's estate to assume unconditionally the
obligations arising hereunder in a manner reasonably acceptable to Lender and, in so doing, cure
the Event of Default.

Foreclosure, etc. Commencement of foreclosure, whether by judicial proceeding, self-help,
repossession or any other method, by any creditor of Grantor against any of the Property.
However, this subsection shall not apply in the event of a good faith dispute by Grantor as to the
validity or reasonableness of the claim which is the basis of the foreclosure, provided that Grantor
gives Lender written notice of such claim and furnishes reserves or a surety bond for the claim
satisfactory to Lender.
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Defective Collateralization. This Deed of Trust or any of the Related Documents ceases to be in
full force and effect (including the failure of this Deed of Trust or any Related Document to
create a valid and perfected security interest or lien) at any time and for any reason, provided
however that it shall not be a default to the extent Lender fails to renew any UCC filing upon the
expiration of such filing .

Adverse Change. A material adverse change occurs in Borrower's financial condition, or Lender
believes the prospect of payment or performance of the Indebtedness is impaired.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any
time thereafter, Trustee or Lender, at its option, may exercise any one or more of the following rights and

remedics, in addition to any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option to declare the entire
Indebtedness immediately due and payable, including any prepayment penalty which Borrower
would be required to pay.

Foreclosure. With respect to all or any part of the Real Property, the Trustee shall have the right
to foreclose by notice and sale, and Lender shall have the right to foreclose by judicial
foreclosure, in either case in accordance with and to the full extent provided by applicable law. If
this Deed of Trust is foreclosed by judicial foreclosure, Lender will be entitled to a judgment
which will provide that if the foreclosure sale proceeds are insufficient to satisfy the judgment,
execution may issue for the amount of the unpaid balance of the judgment.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all
the rights and remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of and
manage the Property and collect the Rents, including amounts past due and unpaid, and apply the
net proceeds, over and above Lender's costs, against the Indebtedness. In furtherance of this
right, Lender may require any tenant or other user of the Property to make payments of rent or
use fees directly to Lender. If the Rents are collected by Lender, then Grantor irrevocably
designates Lender as Grantor's attormey-in-fact to endorse instruments received in payment
thereof in the name of Grantor and to negotiate the same and collect the proceeds. Payments by
tenants or other users to Lender in response to Lender's demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender
may exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possession of
all or any part of the Property, with the power to protect and preserve the Property, to operate the
Property preceding foreclosure or sale, and to collect the Rents from the Property and apply the
proceeds, over and above the cost of the receivership, against the Indebtedness. The receiver may
serve without bond if permitted by law. Lender's right to the appointment of a receiver shall exist
whether or not the apparent value of the Property exceeds the Indebtedness by a substantial
amount. Employment by Lender shall not disqualify a person from serving as a Teceiver.

Tenancy at Sufferance. If Grantor remains in possession of the Property after the Property is
sold as provided above or Lender otherwise becomes entitled to possession of the Property upon
default of Grantor, Grantor shall become a tenant at sufferance of Lender or the purchaser of the
Property and shall, at Lender's option, either (a) pay a reasonable rental for the use of the
Property, or (b) vacate the Property immediately upon the demand of Lender.
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Other Remedies. Trustee or Lender shall have any other right or remedy provided in this Deed
of Trust or the Note or by law.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public
sale of the Personal Property or of the time after which any private sale or other intended
disposition of the Personal Property is to be made. Reasonable notice shall mean notice given at
least ten (10) days before the time of the sale or disposition. Any sale of Personal Property may
be made in conjunction with any sale of the Real Property.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and
all rights to have the Property marshalled. In exercising its rights and remedies, the Trustee or
Lender shall be free to sell all or any part of the Property to gether or separately, in one sale or by
separate sales. Lender shall be entitled to bid at any public sale on all or any portion of the

Property.

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Deed of
Trust shall not constitute a waiver of or prejudice the party's rights otherwise to demand strict
compliance with that provision or any other provision. Election by Lender to pursue any remedy
provided in this Deed of Trust, the Note, in any Related Document, or provided by law shall not
exclude pursuit of any other remedy, and an election to make expenditures or to take action to
perform an obligation of Grantor under this Deed of Trust after failure of Grantor to perform shall
not affect Lender's right to declare a default and to exercise any of its remedies.

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of
this Deed of Trust, Lender shall be entitled to recover such sum as the court may adjudge
reasonable as attorneys' fees at trial and on any appeal. Whether or not any court action 1is
involved, all reasonable expenses incurred by Lender which in Lender's opinion are necessary at
any time for the protection of its interest or the enforcement of its rights shall become a part of
the Indebtedness payable on demand and shall bear interest at the Note rate from the date of
expenditure until repaid. Expenses covered by this paragraph include, without limitation,
however subject to any limits under applicable law, Lender's attorneys' fees whether or not there
is a lawsuit, including attorneys' fees for bankruptcy proceedings (including efforts to modify or
vacate any automatic stay or injunction), appeals and any anticipated post-judgment collection
services, the cost of searching records, obtaining title reports (including foreclosure reports),
surveyors' reports, appraisal fees, title insurance, and fees for the Trustee, to the extent permitted
by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by
law.

Rights of Trustee. Trustee shall have all of the rights and duties of Lender as set forth in this
section.

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to the powers and
obligations of Trustee are part of this Deed of Trust.

Powers of Trustee. In addition to all powers of Trustee arising as a matter of law, Trustee shall
have the power to take the following actions with respect to the Property upon the written request
of Lender and Grantor: (a) join in preparing and filing a map or plat of the Real Property.
including the dedication of streets or other rights to the public; (b) join in granting any easement
or creating any restriction on the Real Property; and (c) join in any subordination or other
agreement affecting this Deed of Trust or the interest of Lender under this Deed of Trust.
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Obligations to Notify. Trustee shall not be obligated to notify any other party of a pending sale
under any other trust deed or lien, or of any action or proceeding in which Grantor, Lender, or
Trustee shall be a party, unless the action or proceeding is brought by Trustee.

Trustee. Trustee shall meet all qualifications required for Trustee under applicable law. In
addition to the rights and remedies set forth above, with respect to all or any part of the Property,
the Trustee shall have the right to foreclose by notice and sale, and Lender shall have the right to
foreclose by judicial foreclosure, in either case in accordance with and to the full extent provided
by applicable law.

Successor Trustee. Lender, at Lender's option, may from time to time appoint a Successor
Trustee to any Trustee appointed hereunder by an instrument executed and acknowledged by
Lender and recorded in the office of the recorder of the county in which the Real Property is
situated. The instrument shall contain, in addition to all other matters required by state law, the
names of the original Lender, Trustee, and Grantor, the book and page or the Auditor's file
number where this Deed of Trust is recorded, and the name and address of the successor trustee,
and the instrument shall be executed and acknowledged by Lender or its successors in interest.
The successor trustee, without conveyance of the Property, shall succeed to all the title, power,
and duties conferred upon the Trustee in this Deed of Trust and by applicable law. This
procedure for substitution of trustee shall govemn to the exclusion of all other provisions for
substitution.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Deed of Trust
shall be in writing and shall be effective when actually delivered or, if mailed, shall be deemed
effective when deposited in the United States mail first class, registered mail, postage prepaid,
directed to the addresses shown near the beginning of this Deed of Trust. Any party may change
its address for notices under this Deed of Trust by giving formal written notice to the other
parties, specifying that the purpose of the notice is to change the party's address. All copies of
notices of foreclosure from the holder of any lien which has priority over this Deed of Trust shall
be sent to Lender's address, as shown near the beginning of this Deed of Trust. For notice
purposes, Grantor agrees to keep Lender and Trustee informed at all times of Grantor's current

address.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Deed of

Trust:

Amendments. This Deed of Trust, together with any Related Documents, constitutes the entire
understanding and agreement of the parties as to the matters set forth in this Deed of Trust. No
alteration of or amendment to this Deed of Trust shall be effective unless given in writing and
signed by the party or parties sought to be charged or bound by the alteration or amendment.

Applicable Law; Jury Waiver. This Deed of Trust shall be governed by, construed and enforced
in accordance with the laws of the State of Oregon. LENDER, BORROWER, AND
GRANTOR HEREBY WAIVE THE RIGHT TO ANY JURY TRIAL IN ANY ACTION,
PROCEEDING, OR COUNTERCLAIM BROUGHT BY EITHER LENDER OR
GRANTOR OR BORROWER AGAINST THE OTHER.

Caption Headings. Caption headings in this Deed of Trust are for convenience purposes only
and are not to be used to interpret or define the provisions of this Deed of Trust.
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Lender's Right to Sell Participations in the Loan. Lender may at any time sell, assign,
transfer, negotiate, grant participations in, or otherwise dispose of, to any one or more other
lenders (hereinafter called "Participants") all or any part of the indebtedness of Grantor at any
time outstanding under the Note, this Deed of Trust, or any of the Related Documents
(collectively, the "Loan Documents”). ~Grantor acknowledges and agrees that any such
disposition will give rise to an obligation of Grantor to each Participant and that, in such event,
each Participant shall, for all purposes hereof, be entitled to the benefits of the Loan Documents
and all other documents, instruments, and agreements therein described, as its interest may
appear. Grantor shall, from time to time at the request of Lender, execute and deliver, or cause to
be executed and delivered, to Lender or to such party or parties (including any Participant) as
Lender may designate, any and all such further instruments as may in the opinion of Lender be
necessary or desirable to give full force and effect to such disposition, including, but not limited
10, a new note or new notes to be issued in exchange for the Note and such estoppel certificates or
other instruments as may be requested from Grantor to evidence the continuing validity of the
Loan Documents and the absence of any default by Lender thereunder. Notwithstanding the
foregoing, Grantor acknowledges that no Participant shall be deemed a direct lender or co-lender
with Lender.

Merger. There shall be no merger of the interest or estate created by this Deed of Trust with any
other interest or estate in the Property at any time held by or for the benefit of Lender in any

capacity, without the written consent of Lender.

Multiple Parties. If Grantor or Borrower consist of more than one person or entity, all
obligations of Grantor and Borrower under this Deed of Trust shall be joint and several, and all
references to Borrower shall mean each and every Borrower, and all references to Grantor shall
mean each and every Grantor. This means that each of the persons signing below is responsible
for all obligations in this Deed of Trust. Where any one or more of the parties are corporations or
partnerships or limited liability companies, it is not necessary for Lender to inquire into the
powers of any of the parties or of the officers, directors, partners, agents, managers or members
acting or purporting to act on their behalf.

Severability. If a court of competent jurisdiction finds any provision of this Deed of Trust to be
invalid or unenforceable as to any person Or circumstance, such finding shall not render that
provision invalid or unenforceable as to any other persons or circumstances. If feasible, any such
offending provision shall be deemed to be modified to be within the limits of enforceability or
validity; however, if the offending provision cannot be so modified, it shall be stricken and all
other provisions of this Deed of Trust in all other respects shall remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Deed of Trust on transfer of
Grantor's interest, this Deed of Trust shall be binding upon and inure to the benefit of the parties,
their successors and assigns. If ownership of the Property becomes vested in a person other than
Grantor, Lender, without notice to Grantor, may deal with Grantor's successors with reference to
this Deed of Trust and the Indebtedness by way of forbearance or extension without releasing
Grantor from the obligations of this Deed of Trust or liability under the Indebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Deed of Trust.

Waivers and Consents. Lender shall not be deemed to have waived any rights under this Deed

of Trust (or under the Related Documents) unless such waiver is in writing and signed by Lender.

No delay or omission on the part of Lender exercising any right shall operate as a waiver of
such right or any other right. A waiver by any party of a provision of this Deed of Trust shall not
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constitute a waiver of or prejudice the party's right otherwise to demand strict compliance with OWRD
that provision or any other provision. No prior waiver by Lender, nor any course of dealing

between Lender and Grantor or Borrower, shall constitute a waiver of any of Lender's rights or

any of Grantor or Borrower's obligations as to any future transactions. Whenever consent by

Lender is required in this Deed of Trust, the granting of such consent by Lender in any instance

shall not constitute continuing consent to subsequent instances where such consent is required.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of
the homestead exemption laws of the State of Oregon as to all Indebtedness secured hereby.

COMMERCIAL DEED OF TRUST., Grantor agrees with Lender that this Deed of Trust is a
commercial deed of trust and that Grantor will not change the use of the Property without Lender's prior
written consent.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF
TRUST, AND GRANTOR AGREES TO ITS TERMS.

GRANTOR:

Umpgqua Ranch Cooperative,
an Oregon non-profit cooperative corporation

) . .
i Wetnsey gl
Duane Woodrow Fugate aka Woody Fugate,
P{,égident

//,,-/7 Py ,,Q_/" ’ /(«, P
W AR CHENT

Sharon L. Ison, Vice President

(/)
By:

STATEOF _ (- SN )

County of -\

t 2 ek

On this / _ day of February, 2016, before me, the undersigned Notary Public, personally
appeared Duane Woodrow Fugate aka Woody Fugate, President of Umpqua Ranch Cooperative, an
Oregon non-profit cooperative corporation (the "Cooperative"), personally known to me or proved to me
on the basis of satisfactory evidence to be an authorized agent of the Cooperative and that he executed the
Deed of Trust and acknowledged the Deed of Trust to be the free and voluntary act and deed of the
Cooperative, for the uses and purposes therein mentioned, and on oath stated that he is authorized to
execute this Deed of Trust and in fact executed the Deed of Trust on behalf of the Cooperative.

o U - ) e

L STAMP & - e g

S TEgg:ll?llS MORGAN Notary Public for __ C . L A
] NOTARY PUBLIC-OREGON
COMMISSION NO. 933811

MY COMMISSION EXPIRES NOVEMBER 12, 2018
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On this 2 day of Febrmary, 2016, before me, the undersigned Notary Public,

personally appeared Sharon L. Ison, Vice President of Umpqua Ranch Cooperative, an Oregon non-profit
cooperative corporation (the "Cooperative"), personally known to me or proved to me on the basis of
satisfactory evidence to be an authorized agent of the Cooperative and that she executed the Deed of Trust
and acknowledged the Deed of Trust to be the free and voluntary act and deed of the Cooperative, for the
uses and purposes therein mentioned, and on oath stated that she is authorized to execute this Deed of
Trust and in fact executed the Deed of Trust on behalf of the Cooperative.

_OFFICIAL STAMP 7 ' A~
<)) TERRI JO MORGAN K -\ L
K&,j 'égmaég%suc-oaeeon Qg W -\
= N NO. 933811 = - ST 4
WY COMMISSION EXPIRES NOVENBER 12, 2018 Notary Public for (A MG

REQUEST FOR FULL RECONVEYANCE
(To beused only when obligations have been peid in full)

To: ,Trustee

The undersigned is the legal owner and holder of all Indebtedness secured by this Deed of Trust.
You are hereby requested, upon payment of all sums owing to you, to reconvey without warranty, to the
persons entitled thereto, the right, title and interest now held by you under the Deed of Trust.

Date: Beneficiary:
By:
Its:
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EXHIBIT "A" OWRD
LEGAL DESCRIPTION

The following described property in Section 10, Township 26 South, Range 3 West, Willamette Meridian,
Douglas County, Oregon: Beginning at a 5/8 inch iron rod on the Northerly right of way line of the North
Umpgqua Highway from which the quarter corner between Sections 9 and 10, Township 26 South, Range 3
West, bears South 80° 50” West 529.91 feet; thence North 9° 13’ 20” East 237.16 feet to a 5/8 inch iron rod;
thence North 27° 13° 26” East 492.68 feet to a 5/8 inch iron rod; thence South 30° 47° 26” East 184.93 feet to
a 5/8 inch iron rod; thence South 69° 02’ 07" East 303.55 feet to a 5/8 inch iron rod; thence North 50° 00’
East 146.00 feet to a 5/8 inch iron rod; thence South 62° 45° 31" East 190.96 feet to a 5/8 inch iron rod,
thence South 29° 50° 46” East 182.28 feet to a 5/8 inch iron rod; thence South 58° 54 08” East 225.40 feet to
a 5/8 inch iron rod; thence South 25° 23’ 47" East 378.26 feet to a 5/8 inch iron rod; thence South 9° 59’ 54”
West 125.50 feet to a 5/8 inch iron rod on the Northerly right of way line of North Umpqua Highway; thence
along said right of way line on the following courses: North 82° 13” 30” West 88.70 feet to a 5/8 inch iron
rod; thence North 6° 02’ 30" East 30,30 feet to a 5/8 inch iron rod; thence North 77° 437 157 West 353.31 feet
to a 5/8 inch iron rod; thence South 3°25° 177 West 63.00 feet to a 5/8 inch iron rod; thence North 76° 58’
53” West 162.60 feet to a 5/8 inch iron rod; thence North 75° 38’ 50” West 173.02 feet to a 5/8 inch iron rod;
thence North 73° 00’ 09” West 299.86 feetto a 5/8 inch iron rod: thence North 70° 24’ West 319.31 feet to

the point of beginning.

“FOR INFORMATIONAL PURPOSES ONLY, THE FOLLOWING IS INCLUDED”
26-03W-10-00200.

DEED OF TRUST, ASSIGNMENT OF LEASES AND RENTS, SECURITY AGREEMENT AND FIXTUREFILING - 19
BANNER-LD338\00204375.003 2/24/2016

SM-FE2 (4



