RECEIVED
MAR 2 0 2020

/‘@ 0 T s B et RECEI%RppHcation for a Permit to
;@; et scp19ye  Store Water
b wWww.wrd.state.or.us . R
S o in a Reservoir
WRD (Alternate Review)

Alternate Review Process (ORS 537.409): You may use this form for any reservoir storing less than
9.2 acre-feet or with a dam less than 10 feet high.

Use a separate form for each reservoir
Please type or print in dark ink. If your application is found to be incomplete or inaccurate, we will return it to
you. If any requested information does not apply, insert "n/a". A summary of review criteria and procedures that
are generally applicable to these applications is available at www.wrd.state.or.us/OWRD/PUBS/forms. shtml.

1. APPLICANT INFORMATION .
du-\ o2 Cocudl, “Pc..-L-, & Qervenﬂfabu’\

Applicant: '&\NLT“&SA‘W P"{ H—“’%}‘\.
Mailing Address:_ 1 5720 =w Barery ool Delve_
C@rdta%’ht—a Su?re_gam 217']‘353
Phone: _Su\ 75 4 2% SU{? No Bo e —
Fax: E-Mail Address*: wet . e i\ cwall; oregena.-gt

* By providing an c-mail address, consent is given to receive all correspondence from the department
- electronically. (paper copies of the final order documents will also be mailed.)

2. AGENT INFORMATION
The agent is authorized to represent the applicant in all matters relating to this application.

Agent: '3_&"’\- rD] "'OCLL

Mailing Address: ! D26 - 5:13 ﬂ‘.\fﬁ"‘l rlbl’-irL« —;Z}ﬂu{ . - =

Carvedle, | lc:srz_ _ deiis
Phone: Sut 154 1F+z2y SYt FUO 06|
Fax:_DH| 158 HOTB’BQ E-Mail Address*:wm yorathaum , Duae lthac’::alhamgeq Gov

* By providing an e-mail address, consent is given to receive all correspondence frdm the department
electronically. (paper copies of the final order documents will also be mailed.)

3. LOCATION AND SOURCE
A. Reservoir Name: Hef‘\aer“‘\‘ "{‘

B. Source: Provide the name of the water body or other source from which water will be diverted, and the name
of the stream or lake it flows into. Indicate if source is run-off, seepage, or an unnamed stream or spring.
Source: Rum o€l 5 Cloo A Tributary to: Bhiahd oo cpe

SV i Bl =X t

C. County in which diversion occurs: 1561.&.5{'&«\\

For Department Use
App. No. Permit No, Date




D. Reservoir Location

Township Range
(NorS) (E or W) Section quarter/quarter tax lot nqmber
\Z & S W 27 ow/os | \zeo
E. Dam: Maximum height of dam: \/ Z—  feet. If excavated, write “zero feet”.
F. Quantity: Amount of water to be stored in the reservoir at maximum capacity. List volume in
acre-feet: Eﬁ_ﬁ) Acre-feet = (Average Length)(Average Width)({ Average Depth)
43,560

Is this project fully or partially funded by the American Recovery and Reinvestment Act? (Federal stimulus
dollars) [ Yes No

4. WATER USE

Indicate the proposed use(s) of the stored water. NOTE: You may wish to consider filing for “Multipurpose
use” for your reserveir. Multipurpose use does not limit the types of future uses for the stored water.
Multipurpose covers all uses including: stockwater, fish and wildlife, aesthetics, domestic, irrigation,
agriculture, fire protection and pollution abatement. If any use will be out of reservoir use, regardless of
the type of storage listed, a secondary application must be filed io appropriate the stored water.

~dl PwpcSe Lse__

RECEIVED
SFp 19 2019

OWRD

5. PROPERTY OWNERSHIP

Please provide a copy of the recorded deed(s). RECEIVED
Do you own all the land where you propose to divert, transport, and use water? R 2 0 2020
E’%S (please check appropriate box below then skip to section 5) MA

D There are no encumbrances OWRD

This land is encumbered by easements, right of way, roads of way, roads or other encumbrances
] No (Please check the appropriate box below)
D [ have a recorded easement or written authorization permitting access.
|:| I do not currently have written authorization or easement permitting access.

Written authorization or an easement is not necessary, because the only affected lands [ do not own are
state-owned submersible lands, and this application is for irrigated and/or domestic use only (ORS 274.040),
(Do not check this box if you described your use as “Multipurpose” in #3 above.)

List the names and mailing addresses of all affected landowners:

-3



If the diversion involves a dam, use this space for sketches of the diversion (e.g. cross-section of the dam with
its dimensions, dimension and placement of outlet pipe, means of passing live flow outside of the authorized
storage season, and means for providing fish passage).

9, SIGNATURE

I swear that all statements made and information provided in this application are truc and correct to the best of
my knowledge.

e . el R/ 20\

Datz

RECEIVED
Before submit your application be sure you have:
. Answered each question completely. MAR 2 0 2020
Ll Included a legible map that includes Township, Range, Section, quarter-quarter and tax lot number,
. The map must meet map requircments to be accepted., OWRD
. Inciuded a land use form or receipt stub signed by a local planning official.
. Included a check payable to Oregon Water Resources Department for the appropriate amount RECEIVED

SEP 192019
3 OWRD



Wetland: Is the project in a wetland? [ Yes [0 Don'tknow
Existing: Is this an existing reservoir? [] Yes 0

If yes, how long has it been in place? years.
Fish Habitat: Is there fish habitat upstrcam of the proposed structure? D YesD No E’ﬁon‘t know

B/ﬁo ENVIRONMENTAL IMPACT
Channel; Is the reservoir: in-stream or E}ﬂ‘channe]?

© awp

[f yes, how much? miles,
E. Partnerships: Have you been working with other agencies? [____l Yes E/No
Indicate agency, staff and phonc numbers of those involved. Also indicate any agencies that are cost sharing in
this project.

7. WITHIN A DISTRICT

[S/Check here if the point of diversion or place of use are located within or served by an irrigation or
other water district.

Irrigation District Name Address
wa&k\eﬂ_m-‘\ N reigaRion Do ct™ o AU J eU-QJU\ 'P \
City o = State Zip
{oruat\ ¢ 62 LAt S

8. DESCRIPTION
Provide a description of the design and operation of the proposed diversion, including a description of how live

flow will be passed outside the authorized storage season. Use this space for narrative. You may also provide
narrative and sketches on separate pages.

woltaladdon o « 6" berwa  desigued fo holl Flood
\«Jq_;‘-f.r o C:sl-t ‘o PL"\‘&—»—L Sr‘qc,b cabu.,.b"\\\ LOLQ.-.L\ wa- W\ (‘ﬂ’-‘:«:;e_

Vrre Fowwd eé%cu.!? nadive 4rasses ,tééd e st
iwcL ﬁﬁl} Vodidad Lo Yo otvadh Worued lank |

L;:cx:l-n:r- (S| \ecve Tl *De-oa_'le —\-Lu\a\_.ao..- =~ 20’ x &t bpem%a_

RECEIVED
RECEIVED SEP 19 2019
MAR 2 0 2020
OWRD

OWRD
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WATERMASTER ALTERNATE RESERVOIR APPLICATION REVIEW SHEET

Recommendations for Water Right Applications under the Alternate Reservoir review process (ORS 537.409)

In lieu of the water right application process set forth in ORS 537.140 to 537.211, an owner of a reservoir may submit an altermate
rescrvoir application for a reservoir that has a storage capacity less than 9.2 acre-feet or a dam or impoundment structure less than
10 feet in height. ORS 537.409 describes the criteria used to evaluate aliernate reservoir applications.

The review shall be limited to issues pertaining to: a} water availability, b) potential detrimental impact Lo existing fishery
resources, and ¢) poiential injury fo existing water rights. (ORS 537.409 (6))

Within 60 days after the department provides public notice...any person may submit detailed, legally oblained information in

writing, requesting the depariment to deny the application for a permit on the basis that the reservoir: {a) Would result in injury 1o
an existing water right, or (b) Would pose a significant detrimental impact to existing fishery regources. (ORS 537.409 (5))

The review of alternate reservoirs is limited to these criteria only.

Application #: R- Applicaar’s Name:  Herbert Farm, This review is for Herbert Swale 1, 2,3 and 4
1) Does the proposed reservoir have the potential to injure existing water rights? NO  [JYES

Explain:

2} Can conditions be applicd to mitigatc the potential injury to existing water rights? OnNo [JYEs

If YES, which conditions arc recommended:
NA - no condition needed

3) Did you meet with stafT from another agency to discuss this applicalion? xino [1ves

Who: Ageney: Date:
Who: Agency: Date:

Watermaster signature: <o //&' Date; 4/19/19
/

¥
WRD Conlact: Crscworker: Water Rights Division, 503-986-0900 / Fax 503-986-0901

RECEIVED
SEP 19 2019

OWRD

NOTE: This completed form must be returned to the applicant

5 RECEIVED
MAR 2 0 2020
OWRD



ODFW Alternate Reservoir Application Review Sheet

This portion to be completed by thie applicant..

W T o b, ¢ @0 = reciio
Applicant Name/Address/Phone/Email; Cli o€ Cor U‘T.-,'_E 'é..,,._;.“ :
oA, . F‘ubu T ovordhs ore o s e

_J.?Jg__?mlﬁ’ma_*fzcdﬂ_,_‘l%?"a:s Sy 15N IS

Reservoir Name:  Herloedo Y Source: Py oo (loo & ,Volume (AF): 2. 05
Twp Rng Sec QQ: 12 O, 5w, 22 SN Basin Name: Moy Cleedl A channel
) i i off-chamnel

Note: It 15 unlikely that ODFW will be able to complete this form while you wait, nevertheless we recommend making an
appontment to submit the form so as to provide any necessary clarifications. See pg. 6 of Instructions for contact information.

This portion to be completed by Oregon Department of Fish and Wildlife (ODFW) District staff,

1) Is the proposed project and AO 0T chANNEI? ....oooovnnieeieeeeeeeeeee e eee e oo esseesesse e seenesen YES V’f\'b
(if yes then proceed to #4; if no then proceed to #2)

2) Is the proposed project or AQ located where NMF” gye or were historically present?.............  YES I/N{
{if yes then proceed to #3; if no then proceed to #4) '

3) If NMF grc or were historically present:
a. Is there an ODFW-approved fish-passage plan?............ccocvverinnironeecncsssssiissssssssssnsserasese Y ES NO
b. Is there an ODFW-approved (ish-passage waiver or exemption?..........covvceccvsciiiciiisccenes. YES  INO

If fish passage is required under ORS 509.580 through .910, then either 3(a) or 3(b) must be “Yes” to move
forward with the application. If responses to 3(a) and 3(b) are “No™, then the proposed reservoir does not meet
the requirements of Oregon Fish Passage Law and shall not be constructed as proposed.

4) Would the proposed project pose any other significant detrimental impact to an existing fishery resource

locally or dOWNSIIRAMY.........co.cooveiii e st sr st smssrieseretsmsssnsmssstsmstrisns osensenscnss ¥ O
Explain below (for example, list STE species or other existing fishery resources that would be impacted
negatively )

Any diversion or appropriation of water for storage during the period
through poses a significant detrimental impact to existing fishery resources.
(For example, if diversion of water for storage during a certain time period would cause a significant
detrimental impact to an existing fishery resource, then ODFW should recommend conditions or limitations)
1f NMF fish are present at the project site or point of water diversion then the applicant should be advised
that a fish screen consistent with screening criteria wili be required.

This proposed pond or reservoir contemplates impounding water in the Columbia Basin above Bonnevilie
Dam. ODFW has determined that additional diversions of water in this area posc a significant detrimental
impact to existing fishery resources during the period April |5 through September 30,

RECEIVED

MAR 2 0 2020
OWRD

' AD = Arlificial Obstruction means any dam, diversion, culvert or other human-made device placed in waters :REG\EWED
precledes or prevents the migration of native mugratory fish. ORS 509 580 (1)

; SE
' NMF = Native Migratory Fish Specics in Oregon as defincd by OAR 635 412 - 0005 (32) EP 19 2019

OWRD



If YES, can conditions be applied to mitigate the significant detrimenta! impact to an existing fishery resource?
I NO (explain) YES (select from Menu of Conditions on next page)

RE_&EIVE D
~WAR2 0 2020

ODFW Signature; %/ Print Name: ELt 5P /\/ﬂ Af/ - OWRD

>

ODFW Title: Wé&fﬁ}_f : Date: g, / 5 / / ?

NOTE: This completed form must be returned to the applicant.

Revised 1064112 | RECE\VED
gep 19208

OWRD



If YES, can conditions be applied to mitigate the significant detrimental impact to an existing fishery resource?

I NO (explain) YES (select from Menu of Conditions on next page)

RECEIVED

MAR
ODFW Signature: Print Name: ,, 20 2020
ODFW Title: Date: OWRD
NOTE: This completed form must be returned to the applicant. RECE'VED
Revised 10412

SEP 19 2019

OWRD



MENU OF CONDITIONS FOR WRD, ODFW, DEQ AND ODA Revised June 24, 2011
Use this menu to identify appropriate conditions to be included in the permit, and indicate the abbreviations on the review form:

fishpass: As required by ORS 509.5835, a person owning or operating an artificial obstruction (AQ) may not construct or maintain any AQ across any
waters of this state that are inhabited, or historically inhabited, by native migratory fish (NMF) without providing passage for NMF. A person owning or
operating an AO shail, prior to construction, fundamental change in permit status or abandonment of the AQ in any waters of this state, obtain a
determination from ODFW as to whether NMF are or historically have been present in the waters. If ODFW determines that NMF are or historically have
been present in the waters, the person owning or operating the AQ shall either submit a proposal for fish passage 1o ODFW or apply for a waiver or
exemption, Approval of the proposed fish-passage facility, waiver, or exemption must be obtained from the department prior to construction, permit
modification or abandonment of the AQ. Approved fish-passage plans, waivers, and exemptions shall maintatn adequate passage of NMF at all times (ORS
509.601) as per the approved plan, waiver or exemption.

fishself: The permitice shall install, maintain, and operate fish screening and by-pass devices consistent with current Oregon Department of Fish and
Wildhife (ODFW) standards. Fish screening is 1o prevent fish from entering the proposed diversion while by-pass devices provide adequate upstream and
downstream passage for fish. The required screen and by-pass devices are to be in place and functional prior to diversion of any water. Permittee shall
obtain written approval from ODFW that the installation of the required screen and by-pass devices mects the state’s criteria or the permittee shall submit
documentation that ODFW has determined screens and/or by-pass devices are not necessary.

fishapprove: The permittee shall install, maintain, and operate fish screening and hy-pass devices consistent with current Oregon Department of Fish and
Wildlife (ODFW) standards. Fish screening is to prevent fish from entering the proposed diversion while by-pass devices provide adequate upstream and
downstream passage for fish. The required screen and by-pass devices are to be in place and functional, and approved in writing by ODFW prior to
diversion of any water. The permittee may submit evidence in writing that ODFW has determined screens and/or by-pass devices are not necessary,

fishdiv33: [ the riparian arca is disturbed in the process of developing a point of diversion, the permitiee shall be responsible for restoration and
enhancement of such riparian area in accordance with ODFW's Fish and Wildlife Habitat Mitigation Policy OAR 635-415. For purposes of mitigation, the
ODFW Fish and Wildlife Habitat Mitigation Goals and Standards, QAR 635-415, shall be followed.

The use may be restricted if the quality of the source strearn or downstream waters decrease to the point that those waters no longer meet existing state or
federal water quality standards due to reduced flows,

The petmittee shall install, maintain, and operate fish screening and by-pass devices consistent with current Orepon Department of Fish and Wildlife
(ODFW) standards. Fish screening is 1o prevent fish from entening the proposed diversion while by-pass devices provide adeguale upstream and
downstream passage for fish. The required screen and by-pass devices are to be in place and functional, and approved in writing by ODFW prior to
diversion of any water. The permittee may submit evidence in writing that ODFW has determined screens and/or by-pass devices are not necessary.

fishmay: Not withstanding that ODFW has made a determination that fish screens and/or by-pass devices are not necessary at the time of permit issuance,
the permittee may be required in the future to install, maintain, and operate fish screening and by-pass devices to prevent fish from entening the proposed
diversion and to provide adequale upstream and downstream passage for fish,

b52 Water may be diveried enly when Depariment of Environmental Quality sediment standards are being met.

b5 The water user shall install and maintain adequate treatment facilities meeting current DEQ requirements to remove sediment before retuming the
water Lo the stream.

b51a The period of use has been limited o through

b57 Before water use may begin under this permit, a totalizing flow meter must be installed at each diversion point.

b58 Before water use may begin under this permit, o stafT gage that measures the entire range and stage between full reservoir level and dead-pool
storage must be installed in the reservoir. The staff gage shall be United States Geological Survey style porcelain enamel iron stalT gage style A,
C LEorl.

futile call: The usc of water allowed herein may be made only at times when waters from the (NAME OF SURFACE WATER) would not otherwise {low
into a tributary of the River or sufficieat watler is available to satisfy all prior nghts, including rights for mamtaining tnstream flows.

riparian: [[the npanan area 1s disturbed in the process of developing a point of diversion, the permittee shall be responsible for restoration and
enhancement of such riparian area in accordance with ODFW's Fish and Wildlife Habitat Mitigation Policy OAR 635-415. For purposes of mitigation, the
ODFW Fish and Wildlife Habitat Miugation Goals and Standards, OAR 635-415, shall be followed

wq: The use may be restricted i the quality of the source stream or downstream waters decrease to the point that those waters no longer meet existing state
or federal water quality standards due 10 reduced flows.

fence: The stream and its adjacent riparian area shall be fenced to exelude hvestock

RECEIVED

bly: Water must be diverted to a trough or tank through an enclosed water delivery system. The d;-'.nvuryRE.GEnlNEQuuppcd with an automatic
shutoff or hmiting flow control mechanism or include a means for returming water to the stredm source through an enclosed delivery system, §h2m§ﬂ'
water shall not exceed 0110 cubie feet per second per 1000 head of hivestock, MAR 2 0 ZUZU i

OWRD OWRD



Oregon Water Resources Department
725 Summer Street NE, Suite A

Satem, Oregon 97301-1266

(503 986-0900

www.wrd.state.or.us

Land Use
Information Form

Cmcvedlis @\ SQocr chn—
Applicant: " So~ ?’% LAJ‘-’—JL%

First

Last

Mailing Address: '1;2?2 O 5O A \:ani rPr_h_gk_ﬁb o LU =]

£ﬂ<~ qg“if} _O-YE__ ::'1-_—_}-51-3 Daytime Phone: &\ 153 !'1}__23

Ciy Swue Zip

A. Land and Location

Please include the following information for all tax lots where water will be diverted (laken from its source), conveyed (transported),
and/or used or developed. Applicants for municipal use, or irmgation uses within irrigation districis may substitute existing and
proposed service-arca boundaries for the tax-lot information requested below.

Township Range Section Y% Tax Lot # Plan Designation (e.g., Water to be Proposed Land
Rura! Restdential/RR-5} Use:
"2 5 6 D '2 2z N"‘J?MLJ L 00 gbivm:d O Conveyed O Used O ‘aa‘_‘_ Cdl

O Diverted [ Conveyed O Used

O biverted [ Conveyed 0 Used

O Diverted [ Conveyed } Used

List al! counties and citics where water is proposed to be diverted, conveyed, and/or used or developed:

%’u:‘m-h\__

8. Description of Proposed Use

Type of application to be filed with the Water Resources Department:

¥ Permit to Use or Store Water ] water Right Transfer 3 Permit Amendment or Ground Water Registration Modification
] Limited Water Use License O Aliocation of Conserved Water [ Exchange of Water

Source of water: [] Reservoir’/Pond (] Ground Water &) Surface Water (name) _&[Lp:gf__} Fload wweadepe
Estimated quantity of water needed: (21- _{95 [ cubic feet persecond  [[] gatlons per minute ] acre-feet
Intended use of water: [ Irrigation [ commercial (] 1ndustrial L] Domesticfor  houschold(s)
D Municipal L___I Quasi-Municipal D Instream TE Other hg h;&ai 5“ u_e%*_(‘_o;q‘rwq‘
Briefly describe:
Vuw oé€ Gro— “@'NLL:L‘:. R \eod caader Yo 22 Stosed on. &he L
(,J.l\g ‘;CQ \‘LG&AE‘)\"Q:&! ¢‘i ’\\ ff-LC\ré 8“5‘55 %w&t\ "'{\c,.rf_ La—( CVEQ*Q\
‘cltc_l( we-\\.% \MJg»a:-\f €o H]vq_,l— Vo nzeh \N‘L\ v

,g,ﬁﬁ
Note to applicant: if the Land Use Information Form cannot be completed while you wait, please have a local government

representative sign the receipt at the bottom of the next page and include it with the application filed with the Water Resources
Department.

See bottom of Page 3. —

RECEIVED RECEIVED
MAR 2 0 2020 SEP 19 2019

10
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Land Use L7, oo e, Do
o Salem, Oregon 97301-1266
Information Form

*
Q" (503) 986-0900
g, : www.wrd state.or.us

NOTE TO APPLICANTS

In order for your application to be processed by the Water Resources Department (WRD), this Land Use
Information Form must be completed by a local government planning official in the jurisdiction(s) where
your water right will be used and developed. The planning official may choose to complete the form
while you wait, or return the receipt stub to you. Applications received by WRD without the Land Use
Form or the receipt stub will be returned to you. Please be aware that your application will not be
approved without land use approval.

This form is NOT required il
1) Water is to be diverted, conveyed, and/or used only on federal lands; OR

| 2) The application is for a water right transfer, allocation of conserved water, exchange, permit amendment, or ground water

registration modification, and all of the following apply:

a) The existing and proposed water use is located entirely within lands zoned for exclusive farm-use or within an
irrigation district;

b} The application involves a change in place of use only;

c) The change does not involve the placement or modification of structures, including but not limited to water diversion,
impoundment, distribution facilities, water wells and well houses; and

d) The application involves irrigation water uses only.

NOTE TO LOCAL GOVERNMENTS

The person presenting the attached Land Use Information Form is applying for or modifying a water
right. The Water Resources Department (WRD) requires its applicants to obtain land-use information to
be sure the water rights do not result in land uses that are incompatible with your comprehensive plan.
Please complete the form or detach the receipt stub and return it to the applicant for inclusion in their
water right application. You will receive notice once the applicant formally submits his or her request to
the WRD. The notice will give more information about WRD's water rights process and provide
additional comment opportunities. You will have 30 days from the date of the notice to complete the
land-use form and retum it to the WRD. If no land-usc information is received from you within that
30-day period, the WRD may presume the land use associated with the proposed water right is
compatible with your comprehensive plan. Your attention to this request for information is greatly
appreciated by the Water Resources Department. If you have any questions concerning this form, please
contact the WRD's Customer Service Group at 503-986-0801.

RECEIVED
RECEIVED . 197208
MAR 2 0 2020 WRD
OWRD o



For Local Government Use Only

The following section must be completed by u planning official from each county and ciry listed untess the project will be located
entirely within the city limils. In that case, only the city planning agency must complete 1hes furm. This deals only with the local
land-usc plan. Du nui include approval for activities such as building or grading permits

Please check the appropriate box below and provide the requested information

[J Land uses tu be served by the proposed water uscs (including proposcd construction) are allowed outright or are not regulated by
your comprehensive plan. Cite applicable ordmance sechion(s):

‘E[Land uses 10 be served by the proposed water uses (including proposed construction) involve discretionary land-use approvals
as Listed in the table below. {Pleasc atiach documetitation of applicable land-use approvals which have already beet: abtamed.
Record of Action/land-use decision and accompanying findings are sufficient.) If approvals have been obtained but all
appezl periods have aot ended, check "Being pursued.”

Type of Land:Usz Approval Needed . e 1
. Cite Mot S ficant, Apphcable Plan Pulicins & Land Use Appiuva
(2.g.. plan amendmenis, rezongs, conditional -use Ordisance Seetion References
e g pitit, cic } P EEEY S L T P -
Flasdpladn De velspment- Berhon Gouwndy Development Gdel & onocs 1 Beinyg Parnad
it Chdp*tr 1% [0 Derice [ Mo Baang Pursad
I B Elt
O Obrasacd O Berg P
1 O Praie 03 N Heng Parvse
O Obtainsd O Baisg Mnacd
{1 Gersec [ et Besng Parued
) {7 Ovtauned ] Acng Pasasd
Q henied 3 et Besag et
o LI tnaanca £} Beuwng Pusiued
| O Bemvied i 0 o4 by 3 Purvuenl

Local govemments arc invited 1o express apectal Land-use concerns or make recommendations Lo the Water Resources Depanment

regarding this proposcd use ol waler below, ur on a separate shect,

Flaod p lcun Development Fermit (FPDILOORE) opproved on §(I5(1é for all
e berms.

Nnmc:'[éby_Lg 1S Tite Resciche. Plancer, Fl ain
7 (;%f[% Phone: S| ~Joln-LX(X] Das y/ﬁ /?

Signawre /O /XA

Governmen! Lot Irﬂbﬂbu(h' Cgmmuﬂ_[*‘j :\:k_vﬂopme:ﬂ-l— hp“'

Note to local government represcatative: Please complete this form or sign the receipt below and return it o the applicant. If yay
sign the receipl, you will have 30 days from the Water Resources Department's notice date to ceturn the completed Land Use
Information Form or WRD may presume the land use associated with the proposed use of water 15 compatible with local comprehensive
plans.

Py

Receipt for Request for Land Use Information

Apphicant name-
City or Ceumy Stait conract
Signature Phone: e

| RECEIVEp
P19 2019

RECEIVED :

MAR 2 0 2020
OWRD OWRD



'\xey * 1le Co. 10-34954

M 320034 -0>-

After Recording Return To:
The City Of Corvallis
PO Box 1083
Corvallis OR 97339 Title Order No. 10-34854
Escrow No. 10-34954
Send Tax Statements To:
The City Of Corvaliis
PG Box 1083

Corvallis OR 9733% Tax Account No. 12516-00-01000

A¥165914

. 12521-00-00700 A#166516
, 12521-00-00700 A#296214
, 12522-00-01200 A#373724

SPECIAL WARRANTY DEED
(ORS 93.855)

The Trust for Public Land, a non profit California corporation, Grantor, conveys and specially
warrants to The Gity Of Corvallls, a Municipal corporation, Grantee, the following described
real property free of encumbrances created or suffered by the Grantor except as specifically sat
forth heraln:

Sea Exhibit ‘A’ attached hereto and by reference made a part hereof.

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS
INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS.
BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE
TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY
PLANNING DEPARTMENT TO VERIFY APPROVED USES AND 7O DETERMINE ANY LIMITS
ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN ORS 30,930

The true consideration for this conveyance is $775,000.00

Daled this €@ _dayof D v @, 2002

FOR PUBLIC

By: . e Regional
Counsel

State of O‘r’aﬂf I/ Countyof M U H’f‘\ o\a lV)ss.

This instrument was acknowledged before ms on ;T\Jf\-Ll O q 2002
by Robert B, Betcane, Jr., as Associate Regianal Counsel, of The Trust for Public Land.

S R-QLQNW\Q&L‘\ My commission expires: Feon %0 3 leok

Notary Public

OFFICIAL SEAL
2 SOPHIE RAHMAN
] &Y NOTARY PUBLIC-OREGON
R SOMMISSION NO. 354205
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Tilie No, 10-34954 Escrow No. 10-34954

EXHIBIT ‘A’
Legal Descriplion:

Parcel 2, Partition Plat No. 96-31, Benton County, Oregon, more spacifically described
as follows:

Beginning at a brass capped monument al the southwest corner of the Thomas £. Adams
Denation Land Claim No. 48, Township 12 South, Range 5 West, Willamette Meridian; thence
along the west line of said Claim N (P25'00"W 828.49 feet to a 1" Iron pipe; thence leaving said line
5 86°59'28"W 1425.88 feet 1o a 3/4" ron pipe; thence N C°00'32*W 1250 feet, mora or less, lo the
center of the Mary's River; thence upstream along the centerline of said Mary's River to it's
confiuence with the centerline of Muddy Creek; thence upstream along the canterline of said
Muddy Creek to the north line of the A. Rhinehart Donation Land Claim No. 73 in said Township
and Range; thence along the north line of said Rhinehart Claim N 8955'31"E 2137 feat, more or
less, lo a 5/8" iron rod at the southeast corner of the Hiram Allen Donation Land Claim No. 55 in
said Township and Range; thence N 0°01'00"E 171.60 feet io a 3/4” iron pipe; thenca N
89°57'40°E 2165.77 feet to a 5/8" iron rod on the ast line of said Rhinehart Claim, also being the
west fine of Parcel 1 of said Partition Plat 36-31; thence alang the ine common to said Rhinehart
Clalm and sald Parcel 1, N 0°12'07"E 1207.80 feet to a 5/8" iron rod at the northeast cormner
thereof; thence continuing along the west line of said Parcel 1, N (?12'07"E 45.43 feet to a 5/8"
iron rod on the southerly right-of-way line of County Road No. 25133 (SW Herbert Avenua); thence
along said right-of-way line S 85°48'19"W 1418.08 feet to a 5/8” iron rod at the southwest corner
thersof; thenca N 0°11°41"W 30.00 feet to a £/8” iron rod at the northwest comer of sald right-of-
way; thence along the north line thereof N 848" 18"E 30.00 feet to the point of beginning.

Subject to:

The assessment and tax rolls disclose that the premises herein described have been specifically
assessed as Farm Use Land, If the land becomes disgualified for the special assessment under
the slatute, an additional tax may be levied for previous years in which the farm use assessment
was in effect for the land and in additional thereof a penalty may be levied if notice of
disqualification is not imely given.

The following matiers are excluded from this Deed based on the proximity of the property lo

Muddy Creek.

a. Rights of the public and governmental bodies (including claims of ownership) to that porlon
of the premises lying below the high water mark of Muddy Creek.

b. Any adverse claim based on the assertion that:
i. Some portion of said land has been created by artificial means, or has accreted to such
portion so created.
ii. Some portion of sald fand has been brought within the boundaries thereof by an
avulsive movement of Muddy Creek or has bean formed by accretion to such portion.

The following matters are excluded from this Deed based on the praximity of the property to Mary's

River. ’

a. Rights of the public and governmental bodies {including claims of ownership) to that porton
of the premises lying below the high water mark of Mary's River,

h. Any adverse claim based on the assertion that:
i. Some portion of said land has been created by artificial means, or has accreted to such
portion so created, E
ii. Some portion of said land has been brought within the boundaries thereof by an
avulsive movemnent of Mary's River or has been formed by accretion to such portion.

The rights of the public in and to that portion of the premises herein described lying within the limits
of public roads, streets and highways.
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Title No. 10-340854 Escrow No. 10-34054

An Easement created by instrument, including the terms and provisions thereof,

In favor of: F.W. Jordan and Lota M. .Jordan, and their heirs and assigns
For: a road by gateway forever thirty fest wide

Dated: Jung 13, 1912

Recorded: October 31, 1912

Book: 56 Page: 240

in Benton County, Oregon.

Encroachment of Fencaline onto said pramises on the boudary lines as disclosed by survay by
Northstar Surveying, Inc. dated April 26, 2002,

Encroachment of g-ravel road onta sald premises on the northwesterly boundary as disclosed by
survay by Northstar Surveying, Inc. dated April 26, 2002,

o
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Title No. 10-34954 Escrow No. 10-34954

ACCEPTANCE OF SPECIAL WARRANTY DEED

The Cily of Corvallis, a municipal corporation, hereby accepts this Spectal Warranty Deed fram
The Trust for Public Land conveyling fee titie to the property described hersin.

For City of Corvaliis,

APPROVED AS TO FORM:

% Altomey g -

Seal of the City of Corvallis, Oregon:

ot oty
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Chicago Title Insurance
* Company of Oregon

POLICY OF TITLE INSURANCE

38 0842 106 00004028 h

CHICAGO TITLE INSURANCE COMPANY OF OREGON

SUBJECT TQ THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED I
IN SCHEDULE B AND THE CONDITIONS AND STIPULATIONS, CHICAGO TITLE INSURANCE
COMPANY OF OREGON, an Oregon corporation, herein called the Company, insures, as of Date of
Policy shown in Schedule A, against loss or damage, not exceeding the Amount of Insurance stated in
Schedule A, sustained or incurred by the insured by reason of:

1. Title to the estate or interest described in Schedule A being vested other than as stated therein;

2. Any defect in or lien or encumbrance on the title;
3. Unmarketability of the title;
4. Lack of a right of access to and from the land.

The Company will also pay the costs, attorneys’ fees and expenses incurred in defense of the title, as
insured, but only to the extent provided in the Conditions and Stipulations.

CHICAGO TITLE INSURANCE COMPANY OF OREGON

Issued by:
KEY TITLE COMPANY
P.0. BOX 338

456 SW MONROE )
SUITE 108 . /(/// é-\
CORVALLIS, OR 57330 _..J:;;\;mcg o 2F a

F \
(541) 757-0071 : E ", 78, President
it ri? LaRPORAT, 1% Y
i = F pa e
L= gk By:* | A
/— ‘ i Q ‘..gE a i : ] ."-E
4 2 ., - -bo ;.
r, taganet
.............. .’&"ﬁo&a. ;‘0‘3',"__;'
" Authorized Signature Hm""‘"’-‘..’::m - Secretary

ALTA OWNER'S POLICY (10-17-92)
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EXCLUSIONS FROM COVERAGE
The following matters are exprassly excluded from the coverage of this policy and the Company will not pay loss or damage, cosls, attorneys’ fees

or expenses which arise by reason af:

1. (8) Anylaw, ordinance or governmental regulation {including but not timited to bullding and zoning laws, ordinances, or regulations} restrict-

ing, regulating, prohibiting or relating to (j) the occu

ncy, use, or enjoyment of the land; (fi) the character, dimensions or locatlon of any

improvement now or herealler erected on the land; (i) a saparation in ownership or a change In the dimensions or area of the land orany
parcet of which the land Is or was a part; or (iv) environmental protection, or the effect of any violation af these laws, ordinances or
govemmental regulations, sxcept to the axtent that 2 notice of the enforcement thereol ar a notice of a defect, lien or encumbrance
resulling from a violation or alleged violation affecting the land hes been recorded In the public records at Date of Policy.

{b} Anygovernmental palice power not excluded by () above, excepl to the extent that a notice of the exercise theraof or a notice of adefect, llen

or encumbrance

resulting from a violation or alleged violation affecling the land has been recorded in the public records at Date of Policy,

2. Rightsof eminent domain unless nolice of tha axercise thereof has been recorded in the public records at Date of Policy, but not excluding from
coverage any taking which has occurred prior to Date of Policy which would be binding on the rights of a purchaser for value withoul knowledge.

3. Delects, liens, encumbrances, adverse claims or other matters:

{a) created, sutfered, assumed or agreed lo by the Insured claimant;

{b) not known to the Company, not recorded in the public records at fzte of Policy, but known o the Insured claimant and not disclosed in
wriling lo the Company by the Insured claimant prior to the date the insured claimant became an insured under this policy;

(¢} resulting in no loss or demzage to the insured claimant;
{d) ataching or created subsequent io Date of Poliey; or

(e} resutiingin loss or damage which would not have been sustained if the insured claimant had paid value for the estate or interest Insured by

this policy.

4. Any claim, which arises out of the transaction vesting in the Insured th
faderai bankruptey, state insolvency, or similar creditors’ rights laws,

e estate or interest insured by this policy, by reason of the operation of

that is based on:

(1} the transaction creating the astate or interest Insured by this pelicy being deemed a traudulent conveyance or fraudulent transfer; or
(i the transactlon creating the estate or interest insured by this policy belng deemed a preferential transter except where the praferential

transfer results from the falure:
{a}) to timely record the instrument of tranafer; or

{b) of such recordation 10 impart notice to & purchaser for value or a judgment or llen creditor.

RECEIVED
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CONDITIONS AND STIPULATIONS

1. DEFINITION OF TERMS

The lollowlng lerms when used in this poleig meen:

(a) “insured™: the insured named in Schedule A, and, subject to alay
tights or delenses tha Company would have had againsl the named insurad,
thosa who succeed o the interest of the named insured b operation of law
as dislinguished from purchase Including, but not imited to, hairs, distributees,
devisess, survivors, personal represaniatives, next of kin, or corporate or
fiduciary successors.

bg "Insured claimant”; an insured claiming loss or damage.

c) “knowledge" or “kmown": aclual knowledge, nol constructive
knowledge or nolice which may be imputed 1o an insured by reason of the
public records as defined in this policy or any other records which impart
constructive nolics of matters affecting the land.

{d) "land": the land dascribed or refarred fo in Schedule A, and im-
provements afflxed lhereto which by law constiie real proparty. The term

"land’" does not includs any property beyond the ilines of the area describ-
ad or referred to in Schedule A, nor any right, title, Interast, estale or sase-
ment In abulting strests, roads, avenuss, alleys, lanes, ways or waterways,
but nothing herein shall modity or imit the exient to which right of access
lo and from the land is Insured by this policy.

. {e) "mortgage”: rmonigage, deed of trus!, trust deed, or other sacurity
instrument.

f) “public records’™: records established under slale statutes at Date
of Policy for the purpose of Imrarllrlg constructlva natice of mattars relating
to real Property lo purchasers lor valus and withoul knowledge. With respact
1o Seclion 1{a} (iv) of the Exclusions From Govaralga. *public records” shall
alsa include environmenial protaction llens filed in the recards of the clerk
of the United Stales district court for the district in which the land is located.

(9) "‘unmarkelability of the tille”":  an aflegad or apparent matter affecting
tha title to the land, not exclyded or excepted from coverage, which would
antitie a purchaser of the estate or inlerssl described in Schedule A to be
released from the obligation 1o purchase by virtue of a contractual condition
reqguiring the delivery of markatable title.

2. CONTINUATION OF INSURANCE AFTER CONVEYANCE OF TITLE

The covarage of this policy shall continue in force as of Date of Policy
in favor of an'insured only so long as the Insured retains an sstale or in-
tarest In the land, or holds an indebtedness sacured by a purchase monay
morigage given by a purchaser from the insured, or only so long as tha
insured shall hava liabllity by raason of covenanis of warranty made by the
insured in any transler or convayancs of the estale ar inlarest. This policy
shall not continue In force in favor of any purcheser from the Insured of
gither (i} an estale or Inlerasl In the land, or (i) an indebledness secured
by & purchase money mortgage glven lo the Insured.

3._NOTICE OF CLAIM TG BE GIVEN BY INSURED CLAIMANT

The nsured shall notify the Company promptly in writing {I) In case of
any liligation as sel forth in Saclion 4{&? balow, {ii} in case knowledge shall
come 1o an insured hereunder of any clalm of title or intarest which is adverse
to the title to the estale ar inlerest, as insured, and which mighl cause loss
or damage far which the Company may be ifabte by virtue of this policy,
or (iif) If itle 1o the eslate or intarest, as insured, Is rejected as unmarketable,

OWRD

If prompt notice shall not be given lo the Company, lhen as to the Insured
all liability of the Company shall terminate with regard o the matier or ma-
ters for which prompt notice Is required; Provld , howaver, that faflure to
notify the Company shall In no case prejudice the rights of any Insured under
this policy unless ihe Company shall be prejudiced by the failure and then
only 1o the extent of the prejudics.

4. DEFENSE AND PROSECUTION OF ACTIONS; DUTY OF INSURED
CLAIMANT TO COOPERATE

{a} Upon written requast bz the insured and subjact 1o the options con-
tained In Sectlon & of thase Conditions and Stipulallons, the Company, at
its own cost and without unrezsonabls de!ady. shall provide for the defense
of an insured in litigatlon in which any thir party asserts a clalm advarse
to the litte or interest as insured, but anly as {o those staled causes of action
alleging & defact, lien or encumbrance or olher matter insured agalnst hy
this policy. The Company shall have the right to select counsel
of its choica {subject to the right of the Insured 1o cbject for reasonable cause}
ta represent the insured as to those stated causes of action and shall nol
be Kable for and will not pay the fees of any other counsef. The Company
will not pay any fees, costs or expenses Incurred by the insured in the defense
u{“;’hose causes of action which allage mallers not insured against by this
pocy.

(b} The Company shall hava the right, at its own cost, o Institute and pros-
ecute any acllon or praceeding or {o do m¥1 other aci which In iis upinion
may be necessary or desirabla 1o eslablish thae title to the estats or interest,
as insured, or (o pravent or reduce loss or damage to the insurad. The Com-
pany may lake any ag priate action undar the terms of this policy, whather
or nol it shall be llable hereunder, and shall not thereby conceda [iabllity
or waive any provision of thia folicy. If the Company shal) exercise Its rights
under thig paragraph, it shall do so diligantty.

c) Whensver the Company shall have brought an aclion or Interpossd
a defense as required or permitted by the provislons of this policy, the Com-
pany may pursue any fitigation to fidal dstermination by a court of compe-
tent Jurisdiction and exprassly reserves the right, in its scle discration, to
appeel from any adverse Judgment ar order.

(d) In all casas where Ihis policy permils or requires the Company to pros-
ecuts or provide for the defense of any actlon or proceeding, the insured
shall securs to tha Com[)any the rIFhl to so prosecule or provide defsnse
In the action or proceeding, and al appeals theraln, and permit the Com-
pany lo usa, at its option, the name of the Insured for 1his purpose, Whenever
requested by the Company, the insured, at the Company’s expense, shall
give the Company all reasonable afd (i) in any action or proceeding, secur-
ing evidenca, obiaining witnesses, prosecut ng or dafending the action or
rmcaeding, or effecling settlement, and {ll) in any other lawful act which
n the opinion of the Company may be necessary or dssirable to establish
the filla to the estata or Interest as Insured. [f the Company is prejudiced
by the failure ol the insured to fumnish the required cooperation, the Com-
pany’s obligations to the insurad under the poilcy shali terminate, including
an¥' liability or obligation to defend, prosecule, or conlinue any litigation,
with rogard to the matter or matters requiring such coopsration.



CONDITIONS AND STIPULATIONS

5. PAOOF OF LOSS OR DAMAGE
" addition to and after tha notices required undar Sectlon 3 of thess Con-
ditions and Stipulations have bean provided the compam g:oof of loss
or demage signed and sworn to by the insured claimant s furnished
to the Company within 80 days after the insured claimani shall ascertain
the lagis giving rlse to the loss or damage. The proof of loss or damage
shall describe the dsfect in, or lien or encumhbranca on the litle, or other
mattar insured against by this policy which constitutas the basls of loss or
damage and shali state, 1o the extant ble, the basls of calculallnﬁ the
amount of the loss or damage. | the any 1s prejudiced by the failure
of the Insured clalmant 1o provide the required preof of loss or damags, the
Campany's obllgations lo the Insured under lhe policy shall tarminats, in-
cluding any Yability or obligation to defend, prosecula, or continue any litiga-
tion, with regard fo the matter or matters requiring such proof of loss or

damage.

In adtﬁltcn. the insured claimant may reasenably be required to submit to
examination under nath:‘r any authorized representative of the Company
and shall produce for examination, Inspection and copylng, at such reasonable
times and places as may be designaled by any authorized representativa
of the Company, all recards, tooks, ledgers, chacks, corr ondence and
memoranda, whethsr bearing a date before or after Date of Policy, which
reasoniably pertain to tha loss or damage. Further, I requested by any autho-
rized representative of the Company, the insured claimant shall grant its
permission, in writtng, for any authorized re rasentalive of the Company
lo examine, inspacl and copy all racords, books, ledgers, checks, cor-
respondence and memaranda in the custody or conlrol of a third party, which
ressonably pertain 1o the loss or damage. All Information designaled as con-
fidantial by the Insured clalmanl to the Company pursuant 1o this
Saction shall not be disclosed lo others unlass, in the reasonable Judgment
of the Company, it Is nec in the admintstration of the cialm. Failure
of the Insured clalmant 1o submit for examination under oath, produce other
reasonably requasied Information or grani permission to secura ra ;r
necessary Information from third parties as required In this paragraph shall
tarminate any llabiiity of the Campany under this poficy as to thet claim.

6. CPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS; TERMINATION

OF LIABILITY

In case of a claim undar this policy, the Company shat! have the following
additional optlons:

a) Ta Pay or Tender Payment of the Amount of Insurance.

o pay or tender payment of the amount of insurance under this ﬂolicy
tegether with eny costs, attorneys' fees and expenses incurrad by tha in-
surad claimant, which ware authorizad by the Company, gglln the time of
payment or tander of payment and which the Companr is obligatad o pay.

Upon the sxercise by the Company of this option, all iabllity and chiiga-
tions Io the insured under this policy, other than o make the payment re-
quired, shall terminaie, Including an Ilablllla or obligation to defend, pros-
ecuts, or conlinue any litigation, and the policy shali be syrrendered to the
Campany for cancellation.

(b} To Pay or Otherwise Settla With Partlas Other than the Insured

or With the Insurad Claimant.

(i} o pay or atherwlse sattle wilh other parties for or in the nams af &n
insured clalmant any clalm Insurad againsi under this ﬂollcy. logether wilh
any costs, atlorneys' faes and expanses incurred by the insured claimant
which were authorized by the Company up to the time of payment and which
the Company is obligaled 1o pay, or

() to pay or otherwise settle with the insured cleimant the lgss or damage
provided for under this ﬂoﬂcy. logether with any costs, atiorneys’ fees and
axpenses incurred by the Insurad claimant which were authorized by the
tCompany up to the time of payment and which the Company Is obligated
0 pay.

Upen the exercise by the Company of elther of the options provided for
in paragraphs (b){i) or {il}, the Gompany's obligatlons to the Insured under
this policy Tor the claimed loss or damage, ather than the payments required

to be made, shall tarminale, including any Kability or obRgation Lo defend,
prosecule or continue any iiligation.

7. DETERMINATION, EXTENT OF LIABILITY AND COINSURANCE

This policy is a conlracl of indemnily agains actual monstary loss or
damags sustainad or incurred by the Insured clalment who has suffared
loss or damage by reason of mattars insured against by this policy and only
to the extent herein dascribed.

(8) thte liability of the Company under this policy shall not exceed the least

of;
{l' the Amount of Insurance stated In Schedule A: or,
i) the ditfarence belween Lhe value of the insured estale or interest
as insured and the value of tha Insurad estate or Inlerest subject to the delact,
lien or encumbrance insured a?ainsl by this policy.

‘E) 1n the event the Amount of insurance slated in Schedule A at the Dale
of Policy s lass than BO percent of the value of the Insured estale or interest
or the full consideration pald far the land, whichever s less, or if subsequent
to the Date of Policy an improvement is erectad on the land which increases
the value of the Insured eslate or inlerest by at least 20 percent aver the
Amount of insurance slated In Schedule A, then this Policy Is subjact to
the lollowing:

{i) whare no subsequent improvemant has been mada, as to any partlal
loss, the Company shall only pay the loss pro rata In the proportion that the
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amount of insurance et Date of Policy bears to the tolal value of the
Insured aslale or interast at Date of Policy: or

(i) whera a subssguent Impravement has bean mada, as 1o any partial
loss, the Company shall only pay the loss pro rata in the proportion that
120 percent of the Amount of Insurance staled in Schedula A bears to the
sum of the Amount of Insurance stated in Schedule A and the amount ax-
panded for the improvement.

The provisions af this paragraph shall not apply Lo costs, attorneys' fees
and expenses for which the Company is llable under this policy, and shall
onty apply fo that portion of any loss which exceeds, in the aggregate, 10
parcent of the Amounl of Insurance staled in Scheduls A.

(c) The Company wil! |:m¥l only those costs, attorneys' faes and exransas
Incurred in sccordance with Section 4 of thess Conditions and Stipulations.

8. APPORTIONMENT

If the |and described in Schadule A consisis of twa or mora parcels which
ara not used as a single sita, and a loss is established ﬂﬂacllggane of mara
of tha parcels but not all, the loss shall be compuled and ssitled an a pro
rata basis as If tha amounl of insurance under this policy was divided pro
rata as to the value on Date of Palicy of each separate parcel to the whole,
exclusive of any emenlts made subseguent to Date ol Palicy, uniess
a llability or value has olherwisa baen agreed upon as lo each parcel by
tha Company and the insured al the time of the lssuance of this policy and
shown by an exprass statement or by an endorsement atlached to this policy.

9, LIMITATION OF LIABILITY

{a) If ihe Company establishes the lille, ar removes the alleged defect,
ian or encumbrance, or cures the lack of & right of access ta or from the
land, or cures the claim of unmarketability of title, all as insured, In a
reasonably diligent manner by any method, Including litigation and the com-
platlon of any aplﬁeals therefrom, it shall have lull{ performed its abligations
with respeci ta thal matier and shall not ba fiable for any loss or damage
caused theraby.

{b) In the event of any litigatlon, Including It allon by the Curnpanr or
with the Company’s consent, tha Company shall have no liability for loss
or damage until there has been a final delermination by a court of compe-
ten: ]urlsd:i!cllnn. and disposition of all appeals therefrom, adverse io tha title
as Insured.

(c) The Company shall not ba lable for loss or damage to an
lor liability volunla':i:r assumed by the insured In setiling any ¢l
wilhout the prior wriltan consent of the Gompany.

10. EEDUC_‘II'WI'ON OF INSURANCE; REDUCTION OR TERMINATION OF
|ABILI

Al payments under this palicy, axcepl payments mada for costs, atomeys'

fees and expenses, shell reduce the amﬁt of the Insurance pro tanto.

11. LIABILITY NONCUMULATIVE

It I exprassly understood that the amount of Insurance under this policy
shall be reduced by any amount the Company may pay under any policy
insuring a mortgage lo which exceptlon is taken In Schedules B or to which
the insured has agreed, assumad, or laken subject, or which is hereaftar
execuled by an Insured and which is a charge or lien on the estats or in-
taragt described or referred lo In Schedule A, and the amount so paid shall
be desmed a payment under thls poticy to the insured owner.

12. PAYMENT OF LOSS

{a) No ‘R:ymant shail be made without producing this Jmllcy for endorse-
ment of tha payment unless the policy has baen lost or deslroyed, in which
case proof of loss or destruction shall be furnished 1o the satisfaction of
the Cc:mpan?y.

{b) When ilability and the extent of loss or damage has been dafinitely
fixed in accardance with these Conditions and Stipulations, the loss or damage
shall be payable within 30 days thereafter.

13. SUBROGATION UPON PAYMENT OR SETTLEMENT

{8) The Company's Right of Subrogation.

Whenaver lhe Company sha!l have settled and paid a claim under this
pollcy, all right of subrogation shall vesi in the Company unattected by any
acl of the Insured claimant.

The Cumﬁany shall be subrogated to and be entitied lo all rights and
remedies which tha Insured claimant would have had against any person
or property in raspect to the clalm had this pollc‘\.(‘ not bean issued. If re-
quested by the Company, the insured claimant shall transfar o the Com-
pany all rights and remedies against any parson or property necessary in
order ta perfect this right of subrogation. The Insured clalmant shall parmit
the Company to sue, compromige or setila in the name of the insurad clalm-
ant and lo use the name of the insurad ciaimant in any transaction or {itiga-
tion invalving these rights or remaedias.

If a paymant on account of a clalm does not fully cover the loss of the
insured clalmant, the Company shall be subrogated ta these rights and
remedies in he proportion which the Company’s payment bears to tha whole
amount of the loss.

If loss should result frdm anﬁ act of the insured clalmant, as staled above,
that act shall not vold this polley, but the Company, in that avent, shall be
rac‘uirad 1o pey anly that part of any losses insured against by this policy
which shall exceed the amaunt if any, lost lo the Company by reason of
the impalrment by the insured claimant of the Company's night of subrogation.

- | Cantinuet lrom Reversa Sida of Policy Face )

insurad
m or suit



R CONTINGED AND STIPULATIONS - { Conlinued ond Concluded From Raverse Side }

(h)rTha Company's Rights Against Mon-insured Obligors, 15. LIABILITY LIMITED TO THIS POLICY; POLICY ENTIRE CONTRACT
he Company's right of subrogation agalnst non-Insured obligors shall (a) This policy together with all endorsemenis, if any, attached hereto by
exist and shall Include, withoul !Iml:allnn?gna rights of the insured to Indem-  the mpany s the entire poiicy and contract between 'the insured and the
nitles, guarantias, other policies of insurance or bonds, notwithsianding any Company. In interpreting any provision of this palicy, this policy shall be
terms or conditions contained in those Instruments which provide for subroga-  construed as a whota, :
tion rights by reason of this policy. an(g]wainy:' cI:Im of l'ns’s' '::r dlal"naga’,mwht?tllhetr %_rl ncsttb:asad] r.;n nslgllg;em:eezi
14. ARBITRATION ch ansas out of the slalus of the title ta the estata or Interest cover:
Unless prohibited by applicable law, sither the Company or the insurad  heraby or by any action asserling such claim, shall be restricled to this policy,
ma damapnd arbitration pursuant to the Title Insurance A!:'bilraﬂun Autes (<) No amendment of or endorsamant to this policy can be made except
of the American Arbitration Assoclation. Arbitrable matiers may Include, but DY 8 writing endorsad hereon or altached herato signed by either the Presl-
are not limited o, any conlroversy or claim belwaan the Company and the  dant, & Vice Presidant, the Secratary, an Assistan! Secrelary, or valldating
Inaured arising out of or relating to this policy, any service of the Campany  2fficer or authorized signalory of the Company.
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cbligation. All arbitrable malters when the Amount Insurance Is $1,000,000 In the avenl any provision of the policy is held Invalid or unenforceabls
or less shall be ashitrated at the ?ﬁllm of either the Company or the in-  under gpplicabla (aw, the policy shall be deemed nol to Includs that provi-
ggrggb%rb;lrﬁbbla m%l‘l!ers;. ev&rhen'y ahAmom:;:cf’ Ilnsgragcﬁ.' Ifnln gxcesa ol sion and all other provisions shall ramain in lull force and efisct.
d the insurad, Abiratieaad only when agreed lo by both the Company 17, noTicES WHERE SENT
and the insured. Arbitration pursuant to this poficy and under tha Rules In My
?r:aﬁ-lns%':etdhet g:tgullr;: ﬂla;nt?en:l ;cttroasritgitaléoglg ?hzﬁt'ebgrb IanldlI:e gggg"m‘:g ret?tlxlhgﬁr’:lnfuagemfﬂ;]\'l:g;g ﬁ%ﬂ%‘éﬁﬁﬁﬁa I ?nnc‘;:;: lﬂgynﬂrﬂggeo?ltgl‘swprg!‘{g
artles. The award may Include allomeys' fees only If the laws of the stale and shall be addressed lo the Ompany at:
n which tha land Is lacated permit 8 cowrt 1o award auomors' fees to a
grevamng party. Judgment upon the award rendered by the Arbltrator(s) may

@ _enlered In any court having Jursdiction thereof. Chicago Title | nee C f Ore
The law of the situs of tha land shall apply o an arbitration under the CIalrng Depaunr::g{a oo COmRRnY o Hon
Tille Insurance Arbitration Rules. P.0. Box 218
A copy of the Rules may be obtained from tha Company upon request. Porlland, Oregon 97207 RECEIVED
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Order No. 10-34954

SCHEDULE A

AMOUNT: $775,000.00 DATE: June 24, 2002
At 3:54 p.m.
PREMIUM: $2,555.63 POLICY NUMBER: 38 0842 106 00004028

NAME OF INSURED:
The City Of Corvallis, a Municipal corporation
THE ESTATE OR INTEREST IN THE LAND WHICH IS COVERED BY THIS POLICY IS:

Fee.

TITLE TO THE ESTATE OR INTEREST IN THE LAND IS VESTED IN:

RECEIVED
The City Of Corvallis, a Municipal corporation
MAR 2 0 2020
THE LAND REFERRED TO IN THIS POLICY IS DESCRIBED AS:
OWRD

Parcel 2, Partition Plat No.86-31, in Benton County, Oregon, which is further described as follows:

Beginning at a 1 1/4 inch pipe at the Southwest comner of the Thomas P. Adams Donation Land Claim
No. 48, Township 12 South, Range 5 West of the Willamette Meridian, and running West 33.50 chains
to a 1 1/4 inch pipe on the bank of Muddy Creek;

Thence South 0.40 of a chain to the center of said creek;

Thence with the meanders of said creek down the center of said creek to Mary's River;

Thence down the center of Mary's River to a point 0.74 of a chain West of a 1 1/4 inch steel shaft;
Thence East 44.14 chains to a 1 inch pipe on the West line of said Claim;

Thence South 0°25' East 12.552 chains to the place of beginning.

Also that property described as beginning at a 1 1/4 inch pipe on the West line 26.856 chains North 0°
25' West of the Southwest cormer of the Thomas P. Adams Donation Land Claim No. 48, which pipe is
9.09 chains North 0° 25' West of the Southeast corner of Lot No. 3, Section 15, Township 12 South,
Range 5 West of the Willamette Meridian;

Thence South 0°25' East 14.304 chains along the west line of said claim to a 1 inch pipe;

Thence West 44.14 chains to the center of Mary's River;

Thence with the meanders down the center of said river to a point 6.10 chains West of the place of
beginning;

Thence East 6.10 chains to the place of beginning;

Also that property described as beginning in the middle of the state road at the Northeast corner of the
tract of land sold to J.A. Hanna by Harvey Young recorded in Book E of the Records of Deeds in
Benton County, Oregon, at Page 357 thereof;

Page 10of 4
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Order No. 10-34954

Thence West along the North line of that parcel described in said Book and Page, 118 chains and 80
links more or less, to the center of Muddy Creek which point is the True Point of Beginning;

Thence following the meanders of sald creek to the North line of A. Rhinehart's Donation Land Claim
No.73 in Township 12 South, Range 5 West;

Thence East 26 chains;

Thence North 2.60 chains;

Thence East 32.80 chains to the West line of Parcel 1, Partition Plat 96-31;

Thence North along the West line of said Parcel 1 1255.43 feet to the North line of that parcel described
in Book E, Page 357 of the Deed Records:

Thence West along said North line of that parcel described in said Book and Page to the True Point of
Beginning of this description:;

Excepting from the above parcels of land that portion described as follows:

Beginning at a 1 1/4 inch pipe on the West line 26.856 chains North 0°25' West of the Southwest corner
of the Thomas P. Adams Donation Land Claim No. 48, Township 12 South, Range 5 West of the
Willamette Meridian;

Thence South 0°25' East 14.304 chains to a 1 inch pipe on the West line of said Claim West 21 605
chains to a point 4.233 chains West of a 3/4 inch pipe;

Thence North 18.35 chains to the center of Mary's River;

Thence with the meanders down the center of said river to a point 6.10 chains West of the place of
beginning;

Thence East 6.10 chains to the place to the place of beginning.

Also Excepting from the above parcels of land any portion lying with the rights of way deeded to the

Oregon and California Railroad company, the Corvallis and Alsea River Railway Company, and the
Southern Pacific Railroad.

RECEIVED
MAR 2 0 2020
OWRD
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Order No. 10-34954

SCHEDULE B

EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage (and the company will not pay costs, attorneys' fees or
expenses) which arise by reason of:

1.

The assessment and tax rolls disclose that the premises herein described have been specifically
assessed as Farm Use Land. If the land becomes disqualified for the special assessment undear the
statute, an additional tax may be levied for previous years in which the farm use assessment was in
effect for the land and in additional thereof a penalty may be levied if notice of disqualification is not
timely given.

The following matters are excluded from the coverage of the policy based on the proximity of the
property to Muddy Creek.

a. Rights of the public and governmental bodies (including claims of ownership} to that portion of
the premises lying below the high water mark of Muddy Creek.
b. Any adverse claim based on the assertion that:

i. Some portion of sald land has been created by artificial means, or has accreted to such
portion so created.

ii. Some portion of said land has been brought within the boundaries thereof by an avulsive
movement of Muddy Creek or has been formed by accretion to such portion.

The following matters are excluded from the coverage of the policy based on the proximity of the
property to Mary's River.

a. Rights of the public and governmental bodies (including claims of ownership) to that portion of
the premises lying below the high water mark of Mary's River.
b. Any adverse claim based on the assertion that:

i. Some portion'of said land has been created by artificial means, or has accreted to such
portion so created.

ii. Some portion of said land has been brought within the boundaries thereof by an avulsive
movement of Mary's River or has been formed by accretion to such portion.

The rights of the public in and to that portion of the premises herein described lying within the limits of
public roads, streets and highways.

An Easement created by instrument, including the terms and provisions thereof,

in favor of: F.W. Jordan and Lota M. Jordan, and their heirs and assigns

For: " aroad by gateway forever thirly feet wide RECE
Dated: June 13, 1912 CEIVED
Recorded: October 31, 1912

Book: 56 Page: 240 MAR 2 0 2020
in Benton County, Oregon. , OWRD

Encroachment of Fence line onto said premises on the boundary lines as disclosed by survey by
Northstar Surveying, Inc. dated Aprit 26, 2002.

Encroachment of gravel road onto said premises on the northwesterly boundary as disclosed by survey
by Northstar Surveying, Inc. dated April 26, 2002,

Page 3 of 4
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END OF EXCEPTIONS
RECEIVED
MAR 2 0 2020
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OWNER'S INFLATION PROTECTION ENDORSEMENT
Attached to Policy No. 38 0842 106 00004028

Dated: June 24, 2002 at 3:54 p.m. Premium: $0.00

The Company, recognizing the current effect of Inflation on real property valuation and intending
to provide additional monetary protection to the insured owner named in the policy, hereby
modifies the policy as follows:

1.

notwithstanding anything contained in the policy to the contrary, the amount of insurance
pravided by the palicy, as stated in Schedule A thereof, is subject to cumulative annual
upward adjustments in the manner and to the extent hereinafter specified;

"adjustment date" is defined, for the purpases of this endorsement, to be 12:01 a.m. on
the first January 1 which occurs more than six months after the Date of Policy, as shown
in Schedule A of the policy to which this endorsement is attached and on each
succeeding January 1;

an upward adjustment will he made on each of the adjustment dates, as defined above,
by increasing the maximum of insurance provided by the policy by 10% (ten percent) per
year for 5 (five) years; provided, however, that the maximum amount of insurance in
force shall never exceed 150% of the amount of insurance stated in Schedule A of the
policy, less the amount of any claim paid under the policy which, under the terms of the
conditions and stipulations, reduces the amount of insurance in force;

in the settiement of any claim against the Company under the policy, the amount of
insurance in force shall be deemed to be the amount which is in force as of the date on
which the insured claimant first leamed of the assertion or possible assertion of such
claim, or as of the date of receipt by the Company of the first notice of the claim,
whichever shall first occur.

This endorsement is made a part of the policy and is subject to all the terms and provisions
thereof and of any prior endorsements thereto. Except to the extent expressly stated, it neither
modifies any of the terms and provisions of the policy and any prior endorsements, nor does it
extend the effective date of the policy and any prior endorsements.

CHICAGO TITLE INSURANCE COMPANY OF OREGON RECEIVED
MAR 2 0 2020
OWRD
Endorsement No. 78 Atiache_d.ln Palicy No. Sa 0842 106 DOOD4028

Page 1 of 1 QOrder Na. 10-34954



Applicant

Jon Pywell

City of Corvallis

Parks and Recreation

1320 SW Avery Park Drive, Corvallis OR 97333
541-754-1723
Jonathan.pywell@corvallisoregon.gov

Type of obstruction: 1’ berm established in 2017

Background

Herbert Farm and Natural Area (HFNA) is a 221 acre property in Benton County, owned by the City of
Corvallis, with an Oregon Department of Fish and Wildlife conservation easement that preserves and
protects the conservation values of the property in perpetuity as a Bonneville Power Administration
mitigation site for the Willamette Basin federal hydro-electric dams and reservoirs. The property is
bordered by the Marys River and Muddy Creek and has remnant flood channels and swales that were
formed by the rivers during previous floods. The primary site mission is to protect and restore existing
high quality native prairie, savanna, oak woodland, riparian areas, and their associated rare species and
wildlife habitat including the creation of Streaked Horn Lark nesting habitat via the creation of four
shallow ponds. The ponds exist only during the winter and the water source is runoff and floodwaters
from Muddy Creek when it breaches its banks (it does not do so every year).

Fish Presence

In two sections of the property, called Herbert 2 and Herbert 4 (see Figure 1 below), there are
intermittent streams just below the ponds which are tributaries to Muddy Creek. The areas labelled
Herbert 1 and 2 become connected when there is sufficient overland flow and flooding. Herbert 1, 2,
and 4 were sampled in 2017 and a native migratory whitefish was found in Herbert 1. There is no outlet
for Herbert 1 other than the intermittent stream at Herbert 2. No native migratory fish were found in
Herbert 4 which is not surprising since it is a much shallower and less well defined tributary than the one
at Herbert 2.

Fish Passage Plan

Fish passage will be created at Herbert 2 to permit fish migration out of Herbert 1 and 2 and into the
tributary to Muddy Creek. No fish passage is required at Herbert 4, Fish passage at Herbert 2 will
consist of a defined channel {3-4" wide, 10-12" deep), rocked with gravel (preferably rounded) from the
connection with the pond to approximately halfway towards the road culvert/outlet for Herbert 2 {see
Figure 2). This channel and rock shouild provide sufficient signal for any fish that that rernain in Herbert
2 to leave as the water begins to drop. This plan meets both the need to create a good signal for fish as
well as to preserve the creation of nesting habitat for Streaked Horned Larks.

RECEIVED RECEIVED
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Proposal to Create Streaked Horned Lark habitat by Flooding Swales at Herbert Farm and Natural Area
Nate Richardson (USFWS) and Peter Moore {Institute for Applied Ecology)
August 2015
Background

Herbert Farm and Natural Area (HFNA) is a 221 acre property in Benton County, owned by the City of
Corvaliis, with an Oregon Department of Fish and Wildlife conservation easement that preserves and
protects the conservation values of the property in perpetuity as a Bonnevifle Power Administration
mitigation site for the Willamette Basin federal hydro-electric dams and reservoirs. The property is
bordered by Marys River and Muddy Creek and has remnant flood channels and swales that were
formed by the rivers during previous floods. Farming is gradually being phased out in favor of restored
natural areas, as outlined in the Management Plan (City of Corvallis 2011). The primary site mission is to
protect and restore existing high quality native prairie, savanna, oak woodland, riparian areas, and their
associated rare species and wildlife habitat.

A Phase | restoration plan (lAE 2013a) was prepared for areas west of Matt Creek, and restoration
commenced in 2012. Phase Il restoration plan, for areas east of Matt and Muddy Creeks, is in
preparation. Two projects are commencing in 2015 in this area (Fig. 1}. Firstly, an experiment funded by
USFWS to evaluate the creation of streaked horned lark habitat will compare combinations of herbicide,
disking and mowing along the roadside of Herbert Avenue (and possibly along the eastern property
boundary), and monitor the population response. A State Wildlife Grant project proposes to restore 25
acres of agriculture to native prairie habitat for the benefit of streaked horned lark and Western pond
turtle.

Streaked Horned Lark

The streaked horned lark (Fig. 2) was federally listed as threatened in 2013 due to its declining numbers
and shrinking range. Larks are occasionally recorded at HFNA, which is within one mile of Oregon's
largest lark popuiation, at Corvallis Municipal Airport. Larks have nested along Herbert Avenue (Pacific
Wildlife Research 2007, City of Corvallis 2011), and another favored area is a seasonally inundated swale
on the eastern part of the property (R. Moore, Oregon State University, pers. comm. 2014). Most
occupied sites in the Willamette Valley are >100 acres in size, relatively flat, have no trees or buildings
interrupting the landscape, and have large hahitat patches dominated by short-stature grasses, forbs
and bare ground {Anderson & Pearson 2015). Although, generally considered too small for larks, site
preparation and early stage restoration of the 37 acre Phase | prairie attracted a pair of larks in 2014 (B.
Altman, pers. comm.) and 2015 (Fig. 2). A focus of Phase Il restoration is to create improved
opportunities for streaked horned lark and other grassland birds. With over 100 acres of restored
prairie potentially targeted towards larks at HFNA, and additional open farmed landscape and wetland
swales adjacent to the area, further larks may be attracted to the site.

RECEIVED
RECEIVED
SEP 19 2019
MAR 2 0 2020
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Figure 1. Phase | and Il restoration areas of Herbert Farm and Natural Area. Also shown are current
restoration projects in the Phase Il area: streaked horned lark experimental habitat creation along
Herbert Avenue {bold red line) and a 25 acre State Wildlife Grant project {cross-hatch area).
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Figure 2. Streaked horned lark at Herbert Farm in 2015. SEP 192019
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A challenge of grassland restoration is that as vegetation matures and bare ground decreases, habitat
tends to become less suitable for larks (Moore 2011). A potential way of slowing, or halting plant
succession, without regular use of mowing, herbicides, disking, or prescribed fire is to flood existing
wetland swales. This proposal outlines the scraping of earth from limited areas to create dykes that will
hold water in wetland swales for longer periods each season.

An archaeological survey was conducted in 2014/15 to document the presence and distribution of
cultural resources at HFNA and the potential impacts of restoration actions on those resources, to
satisfy the requirements of Section 106 of the National Historic Preservation Act (1966). Based on initial
survey data, and consultation with Native American tribes, BPA gave permission in February 2015 for
actions such as seed drilling, tree planting and tree thinning in the Phase | restoration area. After
consultation on the fina! archaeological report (Roulette et al. 2015), BPA gave permission to proceed
with Phase |l restoration. The scope of work for the archaeological investigation, however, did not
include any scraping or shifting of material. It is anticipated that an additional assessment of the
potential impacts to cultural resources of the proposed work will be necessary.

Scope of Work

The proposed work would include excavating to a depth of & inches to no more than 1 foot in four small
areas, totaling 1.7 acres in extent (Table 1, Fig. 3). Total amount of soil to be moved would be
approximately 672 cubic yards. Created berms would be 6 inches to 1 foot in height and 25 to 40 feet
wide respectively (Table 2, Figs 3- 4). All newly constructed berms will be compacted with a 72,000
thousand pound Caterpillar 623 or 615 scraper during construction. In addition to the 6 inches to 1 foot
of compacted fill the berms will have 3-6 inches of arganic material to allow berm to re-vegetate with
native grasses post construction. The depth and compaction of the berms will cause water to be held in
the swales for longer and at a greater depth than previously. This would create an additional 6.7 acres
of seasonally inundated wetland with a maximum depth of 6 inches to 1 foot {Fig. 4). The berms will be
constructed with spillways that will allow water to move around the berms once they reach full peol in
the winter. Water would then move as it has in the past through a culvert and off the site.

Table 1. Proposed dimensions of four excavation areas, and amount of fill created for the dikes at
Herbert Farm and Natural Area.

| Cubic yards fill 672
Impact area acres 1.7
Impact area length 4740
Impact area width 153.1
Impact area depth 0.25

RECEIVED RECEIVED
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Table 2. Proposed dimensions of four dykes at | lerbert Ffarm and Natural Area.

Length | Width [ Height | Square Cubic | Cubic

Fill {feet) {feet) {feet) feet Acres feet yards
1 155.0 40.0 1.0 62000 0.1 6200.0 2296
2 168.0 40.0 1.0 67200 02| 6720.0 248.9
3 121.0 40.0 1.0 48400 0.1 4840.0 179.3
4 300 250 0.5 750.0 0.0 375.0 13.9
Total 474.0 145.0 18510.0 04 18135.0 672

Work would be conducted by US Fish and Wildlife Service’s Partners for Fish and Wildlife Program,
based at the Willamette Valley National Wildlife Refuge Complex.

Equipment: The main equipment to be used would be a Caterpillar 623 or 615 tractor-scraper.

Schedule: All work would occur in summer months when soil moisture is low to allow heavy equipment
to operate. Anticipated start date is 2016, in order to coincide with, or occur before other site
preparation activities. If necessary, only the two northern dykes would be constructed in 2016, as these
occur in the 25 acre State Wildlife Grant project area. Farming may continue in the southern Phase ||
restoration area in 2016, in which case dyke construction would be deferred.

Permits required: Department of State Lands General Authorization for Wetland Ecosystem

Restoration. httg:[[www.oregon.gov[dsllgennits[Pages[ga intro.aspx

Vegetation restoration: Associated with other projects.
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