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Oregon R Do

: John A. Kitzhaber, M.D., Governor S aleﬁs é%t};?;%e_gg]ao
January 16, 1998 (503) 378-3739
FAX (503) 378-8130

GARY R PELLETT
2550 OLD MILITARY RD
CENTRAL POINT, OR 97502

Reference: File P-82892
Dear Applicant:

Thank you for your continuing efforts in our program for
authorizing exemptions for existing ponds and reservoirs. We know
it has been a long and complicated process, and we appreciate
your cooperation.

As indicated in our letters to you last November, we had
previously received written comments indicating that your
reservoir could be detrimental to fish or might cause injury to
other water rights. You took advantage of an opportunity that was
provided to address those comments. The additional information
that you submitted was sent to the commenter indicating that they
must reply if there are still concerns regarding detriment to
fish or injury to other water rights.

Since then, we have reviewed all the information available to us,
including any reply from the commenter, and have determined that
certain conditions are necessary to mitigate the potential harm
to fish or other water rights. The enclosed Mitigation Order
spells out the additional conditions we are proposing.

If you agree with these conditions, and comply with the
Mitigation Order, the process will be complete.

If you disagree with this order, you may request a contested case
hearing, and submit in writing your reasons why the order should
be changed or rescinded. You may wish to submit maps or sketches
to help us to better understand the particulars of your
situation. Once we receive your request for a contested case
hearing, we will contact you to discuss the situation and how we
might be able to settle disagreements without holding a hearing.
If we are unable to agree on a solution, we will schedule a
contested case hearing at a time that is agreeable to both you
and the Department. The appeal rights are described in more
detail in the order enclosed.



Once again, thank you for your participation in this program. If you have any questions please
call one of the water rights staff listed below. My extension number is 268.

Water Rights Section Manager

Enclosures
cc: Watermaster
Russ Klassen 1-800-624-3199 Ext 266

Laura Snedaker Ext 331
Dallas Miller Ext272



Oregon Water Resources Department
Water Rights Division

Notice of Existing Reservoir
Number P-82892

Reservoir Mitigation Order
Application History

A reservoir was constructed prior to January 1, 1995. As evidence of the

right to store water, pursuant to ORS 537.405(2) (a), notice of existing
reservoir was submitted.

Pursuant to ORS 537.405(4) (a) the Department has received information
from Oregon Department of Fish and Wildlife demonstrating that the

reservoir poses a significant detrimental impact to existing fishery
resources.

Pursuant to ORS 537.405(4) (b) the Department has received information

demonstrating that the reservoir results in injury to an existing water
right.

The reservoir owner has submitted a rebuttal to the information that was
received. The rebuttal disputed the existence of detrimental impact to
the existing fishery and/or injury to an existing water right. However,
sufficient evidence is not available in the file to overcome the
reported detrimental impact and/or injury.

ORS 537.405(7) specifies that “...the director shall require the owner
of the reservoir to take appropriate action to mitigate injury to
existing water rights or impact to the existing fishery resource.”

Therefore, the Department has determined that with the following
additional mitigation condition(s), the injury to existing water rights
and/or detrimental impact to existing fishery resources, described
above, will be mitigated.

Order

Live stream flow must be passed when required to satisfy existing
water rights. In order to substantiate live flow is being passed,
measuring devices may be required.

The reservoir owner 1is required to by-pass flows from April 1
through October 31.

Install, maintain, and operate fish screening devices as required
by the Oregon Department of Fish and Wildlife to prevent fish from
entering the diversion.



Therefore, pursuant to ORS 537.405, the use evidenced by notice of
existing reservoir number P-82892, shall be allowed to continue if the
injury/negative impact of the reservoir is mitigated as described above.

DATED January 16, 1998

=/
Martha O. Pagel

Director




Notice of Right to Contested Case Hearing

The owner of the reservoir that is the subject of this mitigation order
may request a contested case hearing if the owner disagrees with the
order. Most disagreements are settled through a series of informal
discussions before the hearing date arrives.

If the department does not receive a request for hearing within the time
stated in this notice you have waived your right to a hearing under ORS
Chapter 183, unless your failure to request a hearing was beyond your
reasonable control, as provided in OAR 137-03-075.

The record of this proceeding to date, including information in
Department files on the subject of this proceeding, is automatically
part of the contested case record upon default for the purpose of
proving a prima facie case.

In order to process your request for a contested case hearing please
include the following in writing:

u The reference number (located near the top right corner of the
order.) ;

| Your name, address, and telephone number;

L] A detailed description of why the condition(s) proposed in

this order is not necessary to protect existing water rights
or fishery resources;

u Any citation of legal authority to support your protest, if
known.

Your request for a contested case hearing must be received by the
Department no later than 60 days after the date of this order.

Send your request for a contested case hearing to:

Ponds Program Appeals

Water Rights Section

Oregon Water Resource Department
158 12" ST NE

Salem OR 97310
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DEC 11 1997

: WATER RESOURCES DEP1
Gary & Chris Pellett SALEM, OREGON
2550 0Old Military Road Central Point, Oregon 97502
TEL: 541-773-5009 FAX: 541-773-5080

December 9, 1997

Water Resource Department
Commerce Building

158 12th Street NE

Salem, OR 97310-3739

Re: File [P 82892, | Exempt Reservoir Application.

As the property owner I would like to comment on the response
from the Watermaster of Jackson County and the ODFW Biologist
comment on our application.

Watermaster Comment - The pond on our property is located
in a seasonal drainage which has water flow only at times of
very heavy rainfall. The drainage is from east to west and
eventually flows into Thompson Creek. On the east side of
the pond is an irrigation canal for the local irrigation
district. The seasonal water flow enters this irrigation
canal and is carried away from the pond and the natural
drainage, therefore; the pond does not interfere with other
water rights since it does not receive the run-off. 1In
actuality the irrigation canal is carrying the water from
the drainage area to the adjacent properties with irrigation
rights.

Department of Fish & Wildlife Comments - The pond has no
impact on Tallow Box Creek. It is located outside of the
Tallow Box Creek drainage. Our request for use of this pond
is to fill the pond in the winter months with the source of
water being Tallow Box Creek which does run through our
property. As pointed out in the comments by ODFW, they do
not hold in-stream water rights for Tallowbox Creek and
should not make requirements on the taking of water from
this stream. Since we have proposed to take water to fill
this pond only in the winter months, then the concern about
water temperature impact on Thompson Creek is invalid.

I wanted to comment on the history of this pond. We believe that
this pond has existed for over 50 years. We purchased the
property several years ago and became aware this pond had never
been registered and therefore registered it.

The pond has served several functions for many years. It is a
important habitat for wildlife in the area. Wood ducks nest at
the pond every spring. It is also important to amphibians as a
reproduction site. Many mammals in the area come to this pond



DEC 11 1997

WATER RESOURCES DE
SALEM, OREGON
for water. Muskrats and beavers have made temporary use of the
site. It also has provided protection to our neighbors home (to
the west of our land) by slowing the water in the drainage and
preventing possible flooding of their home.

Our plans for the pond are simple. We will use it in early
Spring for frost control and also maintain its existing use for
wildlife habitat.

Sincerely,

e

Christine Pellett

[



MITIGATION CONDITIONS File # P- 52932
Date ((-1-]7
LesS

Oregon Department of Fish and Wildlife Conditions

In accordance with ORS 498.268 and ORS 509.605, install, maintain, and operate bypass
devices as required by the Oregon Department of Fish and Wildlife that will provide
adequate upstream passage for fish. (SMBS)

—

Install, maintain, and operate fish screening devices as required by the Oregon
Department of Fish and Wildlife to prevent fish from entering the diversion. (SMSS)

The reservoir owner is required to by-pass flows from through

. (BPC)

Water Right Related Conditions

The pond may be filled one time only per year. No diversion of water to storage can
occur during times all water rights are not met on the John Day river System. (KR1)

If required by the Watermaster, the water user shall install and maitain a headgate , an in-
line flow meter, weir, or other suitable device for measuring and recording the quantity of
water diverted. The type and plans of the headgate and measuring device must be
approved by the Watermaster (Department). (KR2)

‘/Live stream flow must be passed when required to satisfy existing water rights. In order
to substantiate live flow is being passed, measuring devices may be required. (J)

Live flow must be by-passed all year. (BSD)

Any secondary use of stored water is limited each year to the capacity of the reservoir.
(BSD2)

The water user shall install and maintain a headgate, an in-line flow meter, weir, or other
suitable device for measuring and recording the quantity of water diverted. The type and
plans of the headgate and measuring device must be approved by the Department prior to
beginning construction and shall be installed under the general supervision of the
Department.
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WATERMASTER COMMENTS FOR - - AUG 2 9 1997
HB 2153 CERTIFICATES - WATER RESOURCES DEPT. -
HB 2376 NOTICES SALEM, OREGON

Watermaster Name {2 Ry bhaw.oftes~
Date _ 2~29-57

Please attach copy of HB 2153 Certificate.
HB 2376 Notice of Exempt Reservoir Application # L 8RET2

** Attach additional sheets if necessary.

Please specify which reservoir(s)/ponds(s) the comments pertain to: :
Describe by name, number or Township Range Section and 1/4 1/4 if necessary. If comments
refer to all reservoir listed please specify. Please provide enouglt information to accurately
describe wiich reservoir the comment(s) pertains to.

Does the reservoir/pond cause injury to an existing water right? Specify which water right and
the evidence which supports that finding. Please describe for each reservoir listed above. If the
water right and the supporting evidence are the same please indicate.
cratC
Rogohtte Ay Sewnsoce c—1230/
7 VA ~
L OUR P CATE v JIVEY T‘o\

*x+++*SEE BACK OF PAGE FOR LIST OF CONDITIONS TO MITIGATE INJURY******



Which of the following conditions are required to mitigate the described injury?

(1

The water user shall install and maintain a headgate, an in-line flow meter, weir, or other suitable device for
measuring and recording the quantity of water diverted. The type and plans of the headgate and measuring device
must be approved by the Department prior to beginning construction and shall be installed under the general
supervision of the Department.

)
The following provision for a measuring device shall be effective:
(a) the pump system shall include an access port for measuring the water level;
(b) the pump system shall include an in-line flow meter or other suitable device for measuring

the water to which the user is entitled;

(c) the type and plans of the measuring device be approved by the Watermaster before the
beginning of construction work and that the measuring device be installed under the
general supervision of said Watermaster.

(3)
A totalizing flow meter must be installed at each diversion point. The totalizing flow meter must be installed and
maintained as identified in OAR 690-507-645.

4)

A staff gage that measures the entire range and stage berween full reservoir ievel dead pool storage must be installed
in the reservoir. The staff gage shall be United States Geological Survey style porcelain enamel iron staff gage style
A, C, E or I. Additionally, if the reservoir is located in channel then weirs or other suitable measuring devices must
be installed upstream and downstream of the reservoir, and, a gated valve outlet must be installed.

*Please specifv whether the installation of the weir(s) will provide no public benefit.

@ 6()/&-.: fat-j'd/d—'/caé eccar~y
ive stream flow must be by-passed between and .
(6)
The period of use has been limited to through

Other (Please specify below)
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1. "1Oregon Water Resources Department RRGERIVEL
- Notice of Exempt Reservoir

- . . DEC 3 0 1996
Yor reservoirs built before January 1, 1995, that: L .
‘e Store less than 9.2 acre-feet of water, or WA g” RESOURCES DEPT.
* Have a dam less than 10 feet high. ALEM, OREGON
i  The deadline for submitting a Notice of Exempt Reservoir is January 31, 1997.
Landowner: | Se\\‘eldc . Gary Q..
£ Last name First name MI
Authorized Agent: ’
= Last name First name MI
\fowe Address: XESO0 O ik, Road

Vo s\CQ}J\."\’&nz.\ ’ %‘\.‘(\"{ ) Q\& C\?‘SD-A._..
QNGQ-‘-’"SC\:) Adsress "~ A4 ogan R, Jacksancsie OR (= wo Wa\ &m;\QS.q:Bao

Phone'; B A el = 2 i U =B -Sooq
l-;l to , Home Work '
FAX: S - 332 SOBQ  E-Mail Address:
A. County of user___Sack con . B. River basin (see reverse): \S - QO%uQ
C. Legal descriptlion of relservoir location: :
Township | Range Section Quarter/Quarter Tax Lot #
A ) S SN NE 200
D. Name, if any, of reservoir: _ - . E. Reservoir in existence since;: — /—/ “"50- '
' C T winder, Ried Grown MM RD YY
F. Source of water: _. \c\\\acn Gox Caeele. which flows into __\V\owgsan Gmn\c.—?liﬁbdeequ_
©* Name of river or creek Name of river or creek Qe

‘! iy . ar ‘
G. Maximum hefght $dam: .S feet
Tees H L)
IR A, . . .
H. Quantity of water sto;lf"ed In reservolr at maximum capacity (see reverse); O acre-feet.
i -.. | ’.‘ ;-':\!‘:_' . - _I . 5 ; .
I. Water storediin reservoir'i,;sjlgsed for (see reverse): - ?ﬂscyawd Soo- 'C\ros% corkaral Cwé
.,;}v ' jlars t - = ) i igpe a T o %‘NQUU\& WCU..G:U.\P(,—
J. Rate and area of use-Refer to chart on the back of this form. For each type of water use listed
in Item I., show the quantity of water used and, if applicable, the number of acres on which
water is used.

A

LTS TR I

BEFORE YOU SIGIéI \ SUBMIT THIS APPLICATION. .. HAVE YOU:
O Answered'each question on this form as completely as possible?
Q_Attached a legible map showing township, section, range, quarter-quarter & tax lot number?

By my signature,]:g'ellow, I swear that all statements made and information provided in this
a&;cation are true to the best of my knowledge.

Q\ %ﬁn . Orvec ~ Q:‘am D Rellelk. 2 ee S8

\{Signature of Landowner/Agent (Printed Tame and title) (Date)

: i< Nétice'of Exempt Reservoir should be mailed directly to: W

Lx . ater Resources Department.
Laamerce, I}“’!?K“{:” ] 5‘8 12th Street NE, Salem. OR 97310-0210.
g "“-'_' gl A L]

vt

24RCE S
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RECEIVED On

JAN -5 1938
WATER RESOURCES DEPT. DEPARTMENT OF
SALEM, OREGON S e AND

%

Fish & Wildlifo}

WILDLIFE

December 31, 1997

ROGUE DISTRICT
OFFICE

Mr. Dwight French

Water Resources Department
Commerce Building

158 12th Street NE

Salem, OR 97310-0210

RE: Exempt Reservoir Application P-82892

Dear Dwight:

I have reviewed the comments submitted by the applicant regarding the above exempt
reservoir application. After reviewing this new information, I request that my original
comments on this application be modified as follows:

1. Due to the water temperature and instream flow concerns in Thompson Creek
outlined in our original comments, ODFW believes that the requirement for the
applicant to bypass (not store) live streamflow from April 1 — October 31 is still valid.

2. Since the POD does not involve a dam or other structure that blocks fish passage, 1
have no objection to the removal of the requirement to provide fish passage facilities
or devices at the POD.

3. Because game fish are present at the POD, ODFW believes that the original
comments requiring the applicant to provide fish screening are still valid and requests
that WRD include them in the final order.

Thank you for the opportunity to comment on this application.

Sincerely,

s T

Assistant District Fish Biologist

cc: Bruce Sund, WRD, Grants Pass
Larry Menteer, WRD, Medford
File

1495 E Gregory Road
Central Point, OR 97502
(503) 826-8774

FAX (503) 826-8776
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DEC 11 1997

. WATER RESOQURCES DE#
Gary & Chris Pellett SALEM, OREGON
2550 01d Military Road Central Point, Oregon 97502
TEL,: 541-773-5009 FAX: 541-773-5080

December 9, 1997

Water Resource Department
Commerce Building

158 12th Street NE

Salem, OR 97310-3739

Re: File|P 82892, | Exempt Resexvoir Application.

As the property owner I would like to comment on the response
from the Watermaster of Jackson County and the ODFW Biologist
comment on our application.

Watermaster Comment - The pond on cur property is located
in a seasonal drainage which has water flow only at times of
very heavy rainfall. The drainage is from east to west and
eventually flows intc Thompson Creek. On the east side of
the pond is an irrigation canal for the local irrigation
district. The seasonal water flow enters this irrigation
canal and is carried away from the pond and the natural
drainage, thorcefore; the pond does not interfere with other
water rights since it does net receive the run-off. In
actuality the irrigation canal is carrying the water from
the drainage area to the adjacent properties with irrigation
rights.

Department of Fish & Wildlife Comments - The pond has no
impact on Tallew Box Creek. It is located outside of the
Tallow Box Creek drainage. Our request for use of this pond
is to £ill the pond in the winter months with the source of
water being Tallow Box Creek which does run through our
property. As pointed out in the comments by ODFW, they do
not hold in-stream water rights for Tallowbox Creek and
should not make requirements on the taking of water from
this stream. Since we have proposed to take water to fill
this pond only in the winter wmonths, then the concern about
water temperature impact on Thompson Creek is invalid.

I wanted to comment on the history of this pond. We believe that
this pond has existed for over 50 years. We purchased the
property several years age and became aware this pond had never
been registered and therefore registered it. ' -

The pond has served several functions for many years. It is a
important habitat for wildlife in the area. Wood ducks nest at
the pond every spring. It is also important to amphibians as a
reproduction site. Many mammals in the area come to this pond
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DEC 11 9oy

WATER RESOUACES D.
SALEM, OREGON
for water. Muskrats and beavers have made temporary use of the
site. It also has provided protection to eour neighbors home (to
the west of our land) by slowing the water in the drainage and
preventing possible flooding of their hcme.

Our plans for the pend are simple. We will use it in early
Spring for frost control and also maintain its existing use for
wildlife habitat.

Sincerely,

Christine pPellett
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\‘\'.‘j’-,,
MITIGATION CONDITIONS File # P- $2H9Z
Date _{{-"1-]7
e

Oregon Department of Fish and Wildlife Conditions

In accordance with ORS 498.268 and ORS 509.605, install, maintain, and operate bypass
devices as required by the Oregon Department of Fish and Wildlife that will provide
adequate upstream passage for fish. (SMBS)

co———

Tnstali, maintain, and operate fish screening devices as required by the Oregon
Department of Fish and Wildlife to prevent fish from entering the diversion. (SMSS)

e ——

The reservoir owner is required to by-pass flows from through
. (BPC)

Water Right Related Conditicns

The pond may be filled one time only per year. No diversion of water to storage can
occur during times all water rights are not met on the John Day river System. (KR1)

HreqtﬁredbytheWatmmasta,thewmausershaummﬂmdmaiminahmdgate,mhk
line flow meter, weir, or other suitable device for measuring and recording the quantity of
water diverted. The type and plans of the headgate and measuring device must be
approved by the Watermaster (Department). (KR2)

\/Livestreamﬂowmustbcpassedwhenmquhcdm satisfy existing water rights. In order
to substantiate live flow is being passed, measuring devices may be required. (J)

Live flow must be by-passed all year. (BSD)

Any secondary use of stored water is limited each year to the capacity of the reservoir.
(BSD2)

The water user shall install and maintain a headgate, an in-line flow meter, weir, or other
suitable device for measuring and recording the quantity of water diverted. The type and
plans of the headgate and measuring device must be approved by the Department prior to
beginning construction and shall be installed under the general supervision of the
Department, :
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WATERMASTER COMMENTS FOR - -AUG281397
HB 2153 CERTIFICATES WATER RESOURCES DEPT. -

HB 2376 NOTICES SALEM, OREGON

Watermaster Name £ @Ry v e
Date _7?~29~-5 2

Please attach copy of HB 2153 Certificate.
HB 2376 Notice of Exempt Reservoir Application # __ /&~ 228F 2 .

** Attach additional sheets if necessary.

Please specify which reservoir(s)/ponds(s) the comments pertain 0 .
Describe by name. number or Township Range Section and 1/4 1/4 if necessary. If comments
refer ta all reservoir listed please specify. Please provide enouglh information to accurately
describe which reservoir the comment(s) pertains to.

Does the reservoir/pond cause injury to an existing water right? Specify which water right and
the evidence which supports that finding. Please describe for each reservoir listed above. If the
water right and the supporting evidence are the same please indicate.

DY
_§_r_
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s*+xx#+SEE BACK OF PAGE FOR LIST OF CONDITIONS TO MITIGATE INJURY ##*o**
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Which of the following conditions are required to mitigate the described injury?
Q)

The water user shatl instal! and mdintain a headgate, 2n in-line flow mater, weir, oc ather suitable davice for
measuring and recording the quantity of water diverted. The type and plans of the headgate and measuring device
must be approved by the Deparument prior w0 beginning construction and shall be inswmlled under the general
supervision of the Deparmment.

2)

The following pravision for a measuring device shall be effective:
(a) the pump system shall include an accesy poor for measuring the warer level;

(b) the pump system shall include an in-line flow meter or othar suitable device for rmsasuring
the water (o which the user is entitleg:

(c) the type and plans of the measuring device be spacoved by the Watermaster before the
beginning of constructon work and that the measuring device be installed undér the
general supervision of said Watermaster.

(3)
A walizing flow meter must be inswailled at each diversion point. The totalizing flow meter must be nstalled and
rmaintained as identified in OAR 690-507-645.

(4)

A staff gage that measures the eatire range and stage berween full reservoir level dead pool storage must be instalied
in the resecvair. The staif gage shall be United States Geological Survey style percelaia enamed iroq staff gage style
A, C Eorl. Additicnaily, if the reservoir is located in channel then weirs or other suimble measuring devices must
be installed upsuzeam and downstream of the reservair, and, a gated valve outler must be installed,

*Please specify whether the installation of the weir(s) wiil provide no public benefiv

@ bl g-iuln‘ﬁa-; Fceay~$
Ive stream flow must be by-passed barween and .

(6)
The period of use has been limited to through

Other (Please specify below)
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JA.CO. WATERMASTER P.19

' Oregon Water Resources Department RECEIVED

“/Notice of Exempt Reservoir DEC 3 0 1995
'-’or reservuirs built before January 1, 1995, that;
® Store less than 9.2 acre-feet of water, or WATER RESOURCES uEPT,

L * Have a dam less than 10 feet high. SALEM, GREGON
i The deadline for submitting & Notice of Exempt Reservotr is January 31, 1997,
Landowner Velvetae , _Gary, R..
- Lastname First name ML
Au&tonzedAgem:
Last name E M
Vowe, Addr&;s XES0 O MiTniwu ad

s Copiteal - G O ATSOIL.

%wﬁﬂ%m A8 ogan BL eckscaoile OR (= we wall Seradee) B0

Phone: S’-\\--'#aa..—qx g3 L -Soog
Work
FAX: 5‘-&) ~ E‘s SO0  E-Mail Address
A, County of use: TQCLSDJ\ - B. River basin (see reverse): __\Q “Qo%ue_
C. Legal description of reservoir location: :
Township | Range Section Quarter /Quarter Tax Lot #
N T Yw s M ‘ 200
D. Name, if any, pf tepervom : . B. Reserveoirin enstence smce;;_t[__\fb
: Tn wsindes, 'Q'\\\-e.d(v'now\
F. Source of water: | Wa\wsvox Cuecle, which flows into M{gm%«k
‘" Name of river or creek Name of riverer creek  @uen
G. Maximum h&iﬁ wdam_?_g__feet

11! "'-.-':' '
H. mehtyof w sto;edmreservon'atmanmumcapac:ty(see reverse): O acre-feet.

L Waﬁeer ruervmnsusedfor(sae revase)- ?‘%Mw'@h C"‘CS&‘ ‘m"w’a\-“‘é

Je Rabeandmnofuse—ﬂ.efermchartonthebackofthmfom Foteachtypeo;wate:uselisbed
inItem I, show&lequanhtyofwatermdand,xfapphcable the number of acres on which
Watermused.

]",":4' “ P

B“S“A’m“““ﬂmfw&ﬁﬁ%&if@m ~
Q Artachedf. showmgtomh:p section, range, quarter-quarter & tax lot number? ‘:.

By my s:gnature:]qelow, I swear that all statements made and information provided in this :g
hmhonmtmeﬁothebestofmyhmwledge. e

&«Q% - Qe Gaer, Vel 33 ue S0

tSigrature of Landawner/Agent (Printed ame and title) (Date)

k.« Notice :g": f Exempt Reservoir should be majicd directly to: Water Resources Departiment.
L aTieree Bm!ggn,g ]58 12th Street NE, Salem, OR 97310-0210.

[
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[ Dwight W French, 09:08 AM 1/2/98 -, Re: Exempt Reservoir Mifigatio

Date: Fri, 2 Jan 1998 09:08:11 -0800 (PST)

X-Sender: frenchdw@mailhub.wrd.state.or.us

To: Russell. W KLASSEN@wrd.state.or.us

From: Dwight W French <Dwight. W.FRENCH@wrd.state.or.us>
Subject: Re: Exempt Reservoir Mitigation Orders

Cc: Laura. K.SNEDAKER @wrd.state.or.us

>Date: Fri, 02 Jan 1998 09:14:18

>To: "Jerry Vogt" <medodfw@cdsnet.net>

>From: Dwight W French <Dwight. W.FRENCH@wrd.state.or.us>
>Subject: Re: Exempt Reservoir Mitigation Orders

>

>Happy New Year!
>

>I'm going to have Russ Klassen of my staff look into this to see what
happened.
>

>If you will confirm that you want fish screening on the file numbers listed
below we will include that condition on the mitigation order. If the
applicant thinks that is unreasonable, they can challenge.

>

>At 05:42 PM 12/31/97 -0800, you wrote:

>>Dwight,

>>As [ mentioned in my phone message to you, I discovered that a number of
>>the exempt reservoir mitigation orders that WRD sent out omitted my
>>recommendations for fish screening and/or fish passage devices. I'm not
>>sure what happened - the hard copy of my comments that I got back with the
>>applicants comments doesn't show any of the boxes checked for any of the
>>fisheries concerns, even though my original hard copies ( and my computer
>>files for these comments) do have the boxes checked. Maybe when you
>>printed these files the boxes were left unchecked - could you look at some
>>of these files on the computer to see if the same is true?

>>

>>The following is a list of applications for which I recommended both fish
>>screening and fish passage; none of these mitigation orders sent to the
>>applicants have screening requirements and not all of them have fish

>>passage requirements:
>>

>>P-78796
>>P-81681
>>P-81341
>>P-82892
>>P-82595
>>P-83066
>>P-83005
>>P-82818
>>P-82995

[ Printed for Laura K Snedaker <Laura.K.§l‘_J_E_D_AKER@Wi‘H.’s’t?’té"."o'i'...._"_—




| Dwight W French, 09:08 AM 1/2/98 -, Re: Exempt Reservoir Mifigatio

>>P-83142

>>P-82939

>>P-82040

>>P-82993

>>P-82006

>>P-81832

>>P-81781

>>P-81442

>>

>>I'm sure there are more than those listed here because I have only looked
>>at the mitigation orders for the people who sent in protests. There are
>>probably mitigation orders that were sent to people who didn't protest that
>>have omitted screening or passage conditions.

>>

>>At any rate, this may cause some problems, because these applicants should
>>get a corrected final order that will contain these conditions, and that
>>may give them more to complain about.

>>

>>Please look into this to see if you can tell why these conditions were
>>omitted. Thanks for your help.

>>

>>

>>

>

Dwight French

Water Rights Section Manager

Oregon Water Resources Department

158 12th ST NE, Salem Oregon 97310

1 800 624-3199 ext. 268 or 503 378-8455 x268
FAX: 503 378-6203

Printed for Laura K Snedaker <Laura. K.SNEDAKER@wrd.state.or....

—7



! U Water Resources Department

J r egon Commerce Building
158 12th Street NE

Salem, OR 97310-0210

503) 378-3739
November 10, 1997 FAX E503; 378-8130

John A. Kitzhaber, M.D., Governor

FILE#: P 82892

T
GARY R PELLET
2550 OLD MILITARY RD

502
CENTRAL POINT, OR 97

Dear Reservoir Owner,

You submitted a Notice of Exempt Reservoir under ORS 53 7.405 (HB 2376). HB 2376 provided
an opportunity for the Oregon Department of Fish and Wildlife to comment on how a specific
reservoir(s) caused injury to an existing fishery resource. In addition the same law allowed
members of the public to comment on how the storage or use of the water caused an injury to an
existing water right. This comment period ended on August 1, 1997.

The Department received the attached injury allegation(s) related to your reservoir(s), as
provided for in ORS 537.405. If you do not agree with the allegation of injury, please submit
detailed information to the Department explaining why or how the allegation is in error. Your
response must be postmarked no later than December 10, 1997.

The Department will review any submission you may make and determine if a Mitigation Order
is required. If the Department finds that the allegation is factual and verifiable, the Department
will issue a Mitigation Order requiring that the attached conditions, or other conditions that prove
to be necéssary after reviewing any information that is submitted, be met in order for the
reservoir to maintain an exempt status.

If you receive a Mitigation Order, you may request a Contested Case Hearing to contest the
findings of the Department and the allegation of injury. Information on how to request a

Contested Case Hearing will be provided with the mitigation order, if issued.

If you have any questions, please call the Water Rights Information Group at (503) 378-3739
extension. 499. '

Water Right Section



MITIGATION CONDITIONS File # P- 29,92
Date_ ({(-7-97
LeoS

Oregon Department of Fish and Wildlife Conditions

In accordance with ORS 498.268 and ORS 509.605, install, maintain, and operate bypass
devices as required by the Oregon Department of Fish and Wildlife that will provide
adequate upstream passage for fish. (SMBS)

Install, maintain, and operate fish screening devices as required by the Oregon
Department of Fish and Wildlife to prevent fish from entering the diversion. (SMSS)

The reservoir owner is required to by-pass flows from through

. (BPC)

Water Right Related Conditions

The pond may be filled one time only per year. No diversion of water to storage can
occur during times all water rights are not met on the John Day river System. (KR1)

If required by the Watermaster, the water user shall install and maitain a headgate , an in-
line flow meter, weir, or other suitable device for measuring and recording the quantity of
water diverted. The type and plans of the headgate and measuring device must be
approved by the Watermaster (Department). (KR2)

‘/Live stream flow must be passed when required to satisfy existing water rights. In order
to substantiate live flow is being passed, measuring devices may be required. (J)

Live flow must be by-passed all year. (BSD)

Any secondary use of stored water is limited each year to the capacity of the reservoir.
(BSD2)

The water user shall install and maintain a headgate, an in-line flow meter, weir, or other
suitable device for measuring and recording the quantity of water diverted. The type and
plans of the headgate and measuring device must be approved by the Department prior to
beginning construction and shall be installed under the general supervision of the
Department.



v
!

\ RECEIVED

WATERMASTER COMMENTS FOR - - AUG 2 9 1997
HB 2153 CERTIFICATES WATER RESOURCES DEPT. -
HB 2376 NOTICES SALEM, OREGON

Watermaster Name _ £ Ry M. tes”
Date 7=-29-§ y]

Please attach copy of HB 2153 Certificate.
HB 2376 Notice of Exempt Reservoir Application # L R8T 2

** Attach additional sheets if necessary.

Please specify which reservoir(s)/ponds(s) the comments pertain to:

Describe by name, number or Township Range Section and 1/4 1/4 if necessary. If comments
refer to all reservoir listed please specify. Please provide enougl information to accurately
describe whicl reservoir the comment(s) pertains to.

Does the reservoir/pond cause injury to an existing water right? Specify which water right and
the evidence which supports that finding. Please describe for each reservoir listed above. If the
water right and the supporting evidence are the same please indicate.

a1l
,Q..,-a/»-/c AN 5¢%ou’¥f¢-—/z3(¢/
= ~
L OUR P A58 SV EY fa\

+++xx*SEE BACK OF PAGE FOR LIST OF CONDITIONS TO MITIGATE INJURY******



v

Which of the following conditions are required to mitigate the described injury?

1)

The water user shall install and maintain a headgate, an in-line flow meter, weir, or other suitable device for
measuring and recording the quantity of water diverted. The type and plans of the headgate and measuring device
must be approved by the Department prior to beginning construction and shall be installed under the general
supervision of the Department.

)
The following provision for a measuring device shall be effective:
(a) the pump system shall include an access port for measuring the water level;
(b) the pump system shall include an in-line flow meter or other suitable device for measuring

the water to which the user is entitled;

(c) the type and plans of the measuring device be approved by the Watermaster before the
beginning of construction work and that the measuring device be installed under the
general supervision of said Watermaster.

(3)
A totalizing flow meter must be installed at each diversion point. The totalizing flow meter must be installed and
maintained as identified in OAR 690-507-645.

4)

A staff gage that measures the entire range and stage between full reservoir level dead pool storage must be installed
in the reservoir. The staff gage shall be United States Geological Survey style porcelain enamel iron staff gage style
A, C, E or I. Additionally, if the reservoir is located in channel then weirs or other suitable measuring devices must
be installed upstream and downstream of the reservoir, and, a gated valve outlet must be installed.

*Please specify whether the installation of the weir(s) will provide no public benefit.

@ (ot s (Z-iuld—'/ea& occar$
ive stream flow must be by-passed between and .
(6)
The period of use has been limited to through

Other (Please specify below)
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HEB2376 PROCESSING GUIDELINES

INSTRUCTIONS:

Hi~lite answer td
each question.
Initial on line
that follows

ap. No. P EARIA

Y VTR PN

" [(2) 2153 ELIGIBLE?

(1) - PULL AND ATTACH ASSOCIATE 2153 FILE IF ANY |

-

NO: }

—_—

i

[(3) CHECK QUAD & AERIAL, STILL 2153 ELIGIBLE?|
YES

(4) ERRONEOUS FILING? (HAS A WATER RIGHET)]

NO y
[(5) SORT BY BASIN AND SUB-BASIN
1
(6) DISTRIBUTION PAST 5 YE3RS?
¥

s =723/
T 1

(7) FUTILE EFFORT? (NO BENEFIT FROM DENIAL)

k.

1ES

1
MO_CONCERN?

y

WATERMASTER TO OWRD, SALEM
LETTER OF CONCERN
8—-01-97

WATERMASTER TO OWRD, SALEM
NO CONCERN"
8§-01-97

7-295-5 7
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A Qregon Water Resources Department ﬁ ECE EVED
- Notice of Exempt Reservoir

: . DEC 3 0 1996
For reservoirs built before January 1, 1995, that: A .
‘o Store less than 9.2 acre-feet of water, or WAI ES:EEESG‘?HUES VEPT.
¢ Have a dam less than 10 feet high. M. OREGON
| The deadline for submitting a Notice of Exempt Reservoir is January 31, 1997.
Landowner: ! e\t . Gamy Q..
" Last name First name MI
Authorized Agent: ,
L Last name . First name MI
\owe. Address: XESO oW ™ilttaira  Road
b sCeanvual Rk . QR g FSOAL
Qro@.ud:\ﬁ Padress " A\BY Gogean R4 Tacksoneibe, OR (= no waill Sereice)) 530
Phone: ' SY4\—Fa3.-a153 > -Soos
}'.i by ; Home Woerk
FAX: S -~ 332 SOBO  E-Mail Address:
A. County of use: —SQC\L-S@\/\ . B. River basin (see reverse): __\S — Q%A—Q
C. Legal description of reéervoir location: :
Township Range Section Quarter/Quarter Tax Lot #
¥ [ 9w s SN NE 200
D. Name, if any, of reservoir: _ ' . E. Reservoir in existence since;_— /—/ ‘X%0.-
S Tn winder, Red Gronn MM LD YY
F. Source of water: _ \eWaunsbox Coeele, which flows into __\\\owmgsan Gm\c.-%%\mqu

T VYT ‘

G. Maximum hefght $fdam: V.S feet.
“':,', |'.:I:'J "IE ' f

H. Quantity of water stored in reservoir at maximum capacity (see reverse): oA acre-feet.
it i ! Yy j

Name of river or creek Name of river or creek Qe

P , ’;...I:- : ; i )
I. Water stored'in reservoirlri,l's,_gsed for (see reverse): _. ?ﬂscynwd Lo 'Cwos‘r corral Cwé

J. Rateand area of use-Réfer to chart on the back of this form. For each type of water use listed

in Item I., show the quantity of water used and, if applicable, the number of acres on which
water is used. g '

Vi
}‘rd‘i '

BEFORE YOU SIGN AN SUBMIT THIS APPLICATION .. . . HAVE YOU:
O Answered each question on this form as completely as possible?
Q_Attached a legible map showing township, section, range, quarter-quarter & tax lot number?

By my signatured_b“el'ow, I swear that all statements made and information provided in this
aal;iajion are true to the best of my knowledge.

Q\W L Qusver ~ (oany, D Ralledd 23 Gee M6

\{signature of Landowner/Agent (Printedhame and title) (Date)

S

{h.< Notice of Exempt Reservoir should be mailed directly to: Water Resources Department.
Lo .x'ancrce_I}_Lﬂxi!g;nlg, .1_5,8 12th Street NE, Salem, OR 97310-0210.
FRARRILAREN saRART IR
R | .



Oregon’s major river basins:

8-Grande Ronde ‘/15-Rogue

1-North Coast

2-Willamette 9-Powder 16. Umpqua
3-Sandy 10-Malheur 17-S. Coast
4-Hood 11-Owyhee 18-Mid Coast
5-Deschutes 12-Malheur L. 19-Columbia
6-John Day 13-Goose/Summer 20-Snake
7-Umatilla 14-Klamath

i il" ]

Rate and Area of Use

cfs—cubic feet per second gpm—gallons per minute
Agriculture, Land Management ..
Gen. Agriculture cfs/gpm__ #acres___ | Cranberry cfs/gpm__ #acres___
Irrigation cfs/gpm___# acres___ | Nursery Operatn. cfs/gpm__ #acres__
Stockwater cfs/gpm__#acres__ | Temp. Control = cfs/gpm__ #acres___
Aquatic Life ofs/gpm__ # acres__ | Forest/Range Mgt. cfs/gpm___# acres__
Other: cfs/gpm___# acres___ | Other: ' ‘cfs/gpm__#acres___
Industrial/Commercial Uses
Industrial cfs/gpm Commercial  ¢fs/gpm
Fire Protection  cfs/gpm Mining cfs/gpm, .
Power Dev. cfs/gpm Other: cfs/gpm  ___
Drinking Water Supply

Human

| Consumption  cfs/gpm Domestic ofs/gpm  ______
Domestic =
Expanded cfs/gpm Other: cfs/gpm  ____

Community Water Supply _
Municipal cfs/gpm Quasi-Municipal cfs/gpm  ___
Group Domestic cfs/gpm Storm Water Mgt cfs/gpm  ___
Other: cfs/gpm Other: cfs/gpm  _____
Environmental Benefits

Pollution
Abatement cfs/gpm Recreation cfs/gpm :
Wetland : !
Enhancement cfs/gpm — | Wildlife < cfs/gpm
Other: cfs/gpm Other: cfs/gpm
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Rebuttal @)N

Exempt by WM comments Y /K)

COMMENTOR:
WM and/or WM Dist:_/ 4vp v/ /7(’/07‘(1?/_, /l/
ODFW Dist:_ferry Yot T—
WaterWatch: Y @




Malllné List for Commenter Letter

B R e e o o

File .Y 828397

Corpi ailed
Letter & copies of rebuttal, comments, certificate or notice, and map sent to: By?
Z _ , ] (SUPPQRT STAFF)
/1. Watermaster: gevy M Cal <€) / §/ on:_12/(9(971
/ !/ ) (DATE)
/2. ODFW District Bio: _, CN',V Yoo

3. Waterwatch

4. Other:

(Note: Materials mailed only to those individuals/parties that are checked off above.)

Copy of Letter to:

1. WRD File #




x Oregon Water Resources Department
Commerce Building

158 12th Street NE

Salem, OR 97310-0210

(503) 378-3739
FAX (503) 378-8130

John A. Kitzhaber, M.D., Governor

December 19, 1997

Larry Menteer
Watermaster District 13

Dear Larry:

You submitted comments on ponds filed under ORS 537.407 (HB 2153) or under ORS
537.405 (HB 2376). These laws provided an opportunity for the Oregon Department of
Fish and Wildlife to comment on how a specific reservoir(s) will cause significant
detrimental impacts to an existing fishery resource and allowed members of the public
to comment on how the reservoir(s) will cause an injury to an existing water right(s).
Based upon review of your comments, the Department prepared notices of proposed
mitigation conditions. A notice was mailed to each of the registrants along with a copy
of your comments. The registrants were provided an opportunity to submit additional
information to the Department explaining how your comments were in error.

The Department received the attached rebuttals to your comments. If you do not agree
with a rebuttal and believe that your comments are still valid, please send a written
response to the Department identifying why you disagree with the rebuttal and affirming
your position. However, if you agree with the rebuttal you need not respond, unless you
determine that it is necessary. In order for us to issue a mitigation order within 180 days
of receiving your comments, we need to have your response(s) received by the
Department no later than January 7, 1998. If you need an additional day or two to look

further at a couple of ponds, please send a request, attention to the appropriate file
number.

If you choose to respond, the Department will determine whether a Mitigation Order is
required based upon your response and the rebuttal submitted by the registrant. The
Mitigation Order, if required, will identify any conditions that must be met in order to
protect the fishery resource and/or existing water rights and for the reservoir to be
authorized.



If no response to a rebuttal is received, the Department will conclude that you agree
with the rebuttal and that a Mitigation Order is not necessary.

If you have any questions, please me at (603) 378-8455, extension 268, or toll free
within Oregon at 1 (800) 624-3199.

Sincerely,

Dt ool
Dwight French
Water Rights Manager

Enclosures: Your Comments
Proposed Mitigation Conditions
Rebuttal from Registrant
Copy of Notice of Exempt Pond or Certificate and Map



2 U Water Resources Department

Z regon Commerce Building

158 12th Street NE

Salem, OR 97310-0210

(503) 378-3739
FAX (503) 378-8130

John A. Kitzhaber, M.D., Governor

December 19, 1997

Jerry Vogt

Oregon Department of Fish & Wildlife
1495 East Gregory Rd.

Central Point, Oregon 97502

Dear Mr. Vogt:

You submitted comments on ponds filed under ORS 537.407 (HB 2153) or under ORS
537.405 (HB 2376). These laws provided an opportunity for the Oregon Department of
Fish and Wildlife to comment on how a specific reservoir(s) will cause significant
detrimental impacts to an existing fishery resource and allowed members of the public
to comment on how the reservoir(s) will cause an injury to an existing water right(s).
Based upon review of your comments, the Department prepared notices of proposed
mitigation conditions. A notice was mailed to each of the registrants along with a copy
of your comments. The registrants were provided an opportunity to submit additional
information to the Department explaining how your comments were in error.

The Department received the attached rebuttals to your comments. If you do not agree
with a rebuttal and believe that your comments are still valid, please send a written
response to the Department identifying why you disagree with the rebuttal and affirming
your position. However, if you agree with the rebuttal you need not respond, unless you
determine that it is necessary. In order for us to issue a mitigation order within 180 days
of receiving your comments, we need to have your response(s) received by the
Department no later than January 7, 1998. If you need an additional day or two to look
further at a couple of ponds, please send a request, attention to the appropriate file
number.

If you choose to respond, the Department will determine whether a Mitigation Order is
required based upon your response and the rebuttal submitted by the registrant. The
Mitigation Order, if required, will identify any conditions that must be met in order to
protect the fishery resource and/or existing water rights and for the reservoir to be
authorized.



If no response to a rebuttal is received, the Department will conclude that you agree
with the rebuttal and that a Mitigation Order is not necessary.

If you have any questions, please me at (503) 378-8455, extension 268, or toll free
within Oregon at 1 (800) 624-3199.

Sincerely,

Dt Aol
Dwight French
Water Rights Manager

Enclosures: Your Comments
Proposed Mitigation Conditions
Rebuttal from Registrant
Copy of Notice of Exempt Pond or Certificate and Map



HEVEIVED
DEC 11 1997

: WATER RESOURCES DEPT.
Gary & Chris Pellett SALEM, OREGON
2550 0ld Military Road Central Point, Oregon 97502
TEL: 541-773-5009 FAX: 541-773-5080

December 9, 1997

Water Resource Department
Commerce Building

158 12th Street NE

Salem, OR 97310-3739

Re: File P 82892, Exempt Reservoir Application.

As the property owner I would like to comment on the response
from the Watermaster of Jackson County and the ODFW Biologist
comment on our application.

Watermaster Comment - The pond on our property is located
in a seasonal drainage which has water flow only at times of
very heavy rainfall. The drainage is from east to west and
eventually flows into Thompson Creek. On the east side of
the pond is an irrigation canal for the local irrigation
district. The seasonal water flow enters this irrigation
canal and is carried away from the pond and the natural
drainage, therefore; the pond does not interfere with other
water rights since it does not receive the run-off. 1In
actuality the irrigation canal is carrying the water from

the drainage area to the adjacent properties with irrigation
rights.

Department of Fish & Wildlife Comments - The pond has no
impact on Tallow Box Creek. It is located outside of the
Tallow Box Creek drainage. Our request for use of this pond
is to fill the pond in the winter months with the source of
water being Tallow Box Creek which does run through our
property. As pointed out in the comments by ODFW, they do
not hold in-stream water rights for Tallowbox Creek and
should not make requirements on the taking of water from
this stream. Since we have proposed to take water to fill
this pond only in the winter months, then the concern about
water temperature impact on Thompson Creek is invalid.

I wanted to comment on the history of this pond. We believe that
this pond has existed for over 50 years. We purchased the
property several years ago and became aware this pond had never
been registered and therefore registered it.

The pond has served several functions for many years. It is a
important habitat for wildlife in the area. Wood ducks nest at
the pond every spring. It is also important to amphibians as a
reproduction site. Many mammals in the area come to this pond



DEC 11 1997

WATER RESOURCES DEP
SALEM, OREGON
for water. Muskrats and beavers have made temporary use of the
site. It also has provided protection to our neighbors home (to
the west of our land) by slowing the water in the drainage and
preventing possible flooding of their home.

Our plans for the pond are simple. We will use it in early
Spring for frost control and also maintain its existing use for
wildlife habitat.

Sincerely,

V7%

Christine Pellett

[N



o] Oregon Water Resouxg:;iiiaﬁ?gt

. 158 12th Street NE
John A. Kitzhaber, M.D., Governor salem, OR 97310-0210
November 12, 1997 (503) 378-3739

FAX (503) 378-8130

FILE#: P 82892

GARY R PELILETT
2550 0OILD MTL TTARY RD
CENTRAILL POINT, OR Q7502

Dear Reservoir Owner,

You submitted a Notice of Exempt Reservoir under ORS 537.405 (HB 2376). HB 2376 provided
an opportunity for the Oregon Department of Fish and Wildlife to comment on how a specific
reservoir(s) caused injury to an existing fishery resource. In addition the same law allowed
members of the public to comment on how the storage or use of the water caused an injury to an
existing water right. This comment period ended on August 1, 1997,

The Department received the attached injury allegation(s) related to your reservoir(s), as
provided for in ORS 537.405. If you do not agree with the allegation of injury, please submit
detailed information to the Department explaining why or how the allegation is in error. Your
response must be postmarked no later than December 0, 1997.

The Department will review any submission you may make and determine if a Mitigation Order
is required. If the Department finds that the allegation is factual and verifiable, the Department
will issue a Mitigation Order requiring that the attached conditions, or other conditions that prove
to be necessary after reviewing any information that is submitted, be met in order for the
reservoir to maintain an exempt status.

If you receive a Mitigation Order, you may request a Contested Case Hearing to contest the
findings of the Department and the allegation of injury. Information on how to request a

Contested Case Hearing will be provided with the mitigation order, if issued.

If you have any questions, please call the Water Rights Information Group at (503) 378-3739
extension. 499.

Water Right Section



MITIGATION CONDITIONS ~ File#p- J 2472
Date_/I~/2~97
S

Oregon Department of Fish and Wildlife Conditions

‘/In accordance with ORS 498.268 and ORS 509.605, install, maintain, and operate bypass

—_——

devices as required by the Oregon Department of Fish and Wildlife that will provide
adequate upstream passage for fish. (SMBS)

Install, maintain, and operate fish screening devices as required by the Oregon
Department of Fish and Wildlife to prevent fish from entering the diversion. (SMSS)

1/'26 reservoir owner is required to by-pass flows from /{') gert l / through

ober 3| ®pC)
Water Right Related Conditions

The pond may be filled one time only per year. No diversion of water to storage can
occur during times all water rights are not met on the John Day river System. (KR1)

If required by the Watermaster, the water user shall install and maitain a headgate , an in-
line flow meter, weir, or other suitable device for measuring and recording the quantity of
water diverted. The type and plans of the headgate and measuring device must be
approved by the Watermaster (Department). (KR2)

Live stream flow must be passed when required to satisfy existing water rights. In order
to substantiate live flow is being passed, measuring devices may be required. (J)

Live flow must be by-passed all year. (BSD)

Any secondary use of stored water is limited each year to the capacity of the reservoir.
(BSD2)

The water user shall install and maintain a headgate, an in-line flow meter, weir, or other
suitable device for measuring and recording the quantity of water diverted. The type and
plans of the headgate and measuring device must be approved by the Department prior to
beginning construction and shall be installed under the general supervision of the
Department. :



ODFW BIOLOGIST COMMENTS FOR
HB 2153 CERTIFICATES
HB 2376 NOTICES

Date: July 30, 1997
Application # P-82892 Biologist's Name: Jerry Vogt
Address: 1495 East Gregory Rd., Central Point
Certificate # (If applicable) Phone: (541) 826-8774

** Attach additional sheets if necessary

Please specify which reservoir(s)/ponds(s) the comments pertain to:

Describe by name, number or Township Range Section and 1/4 1/4 if necessary. If
comments refer to all reservoir listed please specify. Please provide enough information
to accurately describe which reservoir the comment(s) pertain to.

Unnamed reservoir, T39S, R4W, Sec. 5

Does the reservoir/pond cause a detrimental impact to existing fishery resource. Specify
which fishery resource and the evidence which supports that finding. Please describe for
each reservoir listed above. If the water right and the supporting evidence are the same
please indicate.

This reservoir negatively impacts populations of steelhead in Tallowbox Creek by
inhibiting the upstream and downstream movement of adult and juvenile fish. Tallowbox
Creek is a tributary of Thompson Creek, a stream which appears on DEQ's 303 (d) list of
water quality limited streams due to high summer water temperatures. These high water
temperatures reduce salmonid habitat in Thompson Creek, and withdrawals of water for
this reservoir contribute to the temperature problems on this stream. In addition, these
withdrawals injure ODFW's instream water right on Thompson Creek (Certificate
59825).

**x+4*BACK OF PAGE FOR LIST OF CONDITIONS TO MITIGATE INJURY *****

Which of the following conditions are required to mitigate the described injury?
The reservoir owner shall: (without ODFW approval)

(a) install, maintain, and operate fish screening devices as required by the Oregon
Department of Fish and Wildlife to prevent fish from entering the proposed
diversion. *The required screen is to be in place and functional prior to any further
diversion of water.

(b) in accordance with ORS 498.268 and ORS 509.605, install, maintain, and operate
by-pass devices as required by the Oregon Department of Fish and Wildlife that will
provide adequate upstream and downstream passage for fish.

(a&b) install, maintain, and operate fish screening and by-pass devices as required by the
Oregon Department of Fish and Wildlife to prevent fish from entering the proposed
diversion. *The required screen is to be in place and functional prior to any further
diversion of water.



The reservoir owner shall: (with ODFW approval)

(@)

(®)

(a&b)

install, maintain, and operate fish screening device as required by the Oregon
Department of Fish and Wildlife to prevent fish from entering the proposed
diversion. *The required screen is to be in place, functional and approved by an
ODFW representative prior to any further diversion of water.

in accordance with ORS 498.268 and ORS 509.605, install, maintain, and operate
by-pass devices as required by the Oregon Department of Fish and Wildlife that will
provide adequate upstream and downstream passage for fish. *The required by-pass
device is to be in place, functional and approved by an ODFW representative prior to
any further diversion of water.

install, maintain, and operate fish screening and by-pass devices as required by the
Oregon Department of Fish and Wildlife to prevent fish from entering the proposed
diversion. *The required screens and by-pass devices are to be in place, functional
and approved by an ODFW representative prior to any further diversion of water.

The reservoir owner shall by-pass flows during months when Instream Water
Rights are not being met.

Other: (Please specify below)

ODFW does not hold an instream water right for Tallowbox Creek. However, to prevent further
degredation of stream temperature problems in Thompson Creek, and to avoid injury to ODFW's instream
water right on that stream, the reservoir owner should be required to by-pass flows from April 1 through

October 31.




Water Resources Department
Commerce Building

158 12th Street NE

Salem, OR 97310-0210

(503) 378-3739

FAX (503) 378-8130

November 20, 1997

GARY R PELLETT
2550 OLD MILITARY RD
CENTRAL POINT, OR 97502

REFERENCE: FILE#: P 82892

Dear Mr. Pellett,

I want to apologize for any confusion which may have resulted from the letter we sent to you
about a week ago. I hope this follow-up letter will better explain our “ponds” program, and give
you a clearer picture of what is happening with your pond.

In 1995, the legislature adopted a new law intended to help address a legal problem with many
existing ponds throughout the state. These ponds had been developed over the years by land
owners who were not aware that water rights may have been required. In order to make sure that
all the ponds were “legal” the legislature approved HB 2376 in 1995, which set out a process for
filing a notice of the pond with our department. Under the law, such notices could be filed until
January 31, 1997. Our job was then to determine whether any of the ponds resulted in injury to
other existing water rights, or created a detrimental impact on fish.

This simplified review process was intended to make it easier for the owners of existing ponds to
receive final water right certificates. The 1995 law also required that we provide a comment
period, which ended on August 1, 1997. During this time, we were required to accept comments
as to whether a pond may in fact be resulting in injury to other water rights or creating a
detrimental impact to fish. After the close of that comment period, our department was given
180 days in which to evaluate the comments, give notice to the pond owners, and identify
whether mitigation measures would be required to alleviate the injury to other water rights or
impacts to fish.

This is why you received a letter from us last week. For more than 16,000 ponds on which
notices were filed under HB 2376, about 960 comments were received. From those comments,
we determined that about half would appear to require mitigation measures. A total of 450
letters were sent out last week to pond owners like you.



The purpose of these letters was to advise you that the comments had been received, and to
provide you with an opportunity to get back to us with any information you might have to show
that the mitigation should not be required — either because you disagree with the comment that
we received, or because you have a better idea of how to remedy the situation.

The letter you received included a copy of the comments we received about your pond, along
with our proposed mitigation plan. We need to hear from you by December 10, 1997, as to
whether you disagree with the underlying comment or with our proposed mitigation. We do
encourage you to get back to us by the deadline, and we will make every effort to accommodate
your suggestions.

Again, I offer my sincere apology for any confusion or irritation caused by our earlier letter. I
hope this letter provides additional background information that will help you respond to the
questions about your pond. If you have questions about this process, please let us know. I urge
you to call our Water Rights Information staff at 1-800-624-3199 extension 499. In some
circumstances they may also involve your local Watermaster for additional help. We will try our
best to work through this with you.

Sincerely,

Martha O. Pagel
Director

m:955



BALT
.l X Oregon Water Resources Department RECE EVEE
Notice of Exempt Reservoir

DEC 3 0 1996
For reservoirs built before January 1, 1995, that: . ,
e Store less than 9.2 acre-feet of water, or VAT ?S‘ZEEESOUHUES DEPT.
¢ Have a dam less than 10 feet high. M, OREGON
. The deadline for submitting a Notice of Exempt Reservoir is January 31, 1997.
Landowner: ! —QC\\"C\&' , & oy Q.
L Last name First name MI
Authorized Agent: ,
'. : Last name First name MI
\dowe_ Addre§s: MESo oW M\\“mm Road
o s Centum\ % QR AFsoA.
Qroeui\j N)NSS . \BY ogan Q&. Tacksonoibe, OR (= 1o wall seruice) T30
Phone; 5‘-\ \—F3>3 -4\ 53 D -Sooq
il Home Work
FAX: Y -~ 332 SOBO  E-Mail Address:
A. County of use:___Sack con . B. River basin (see reverse): _\S — Qo%g
C. Legal descriptlion of reservoir location: :
Township | Range Section Quarter/Quarter Tax Lot #

N Y s A NE 200

D. Name, if any, 9f reservoir: = ' . E. Reservoir in existence since;_— /—/ W'\O '
: -SV\ \-J\Q\W \led 'QPO\N\
F. Source of water Tellans Box Coeele, which flows into __\\owmgson GMQ\c;%\m c(j\L_
' Name of river or creek Name of river or creek Qk\,e_g\

G. Maximum hemgl’\i: of dam. .S feet.
H. Quantity of wéter sto;l'ed in reservoir at maximum capacity (see reverse): oA acre-feet.

I. Water storede r:eservonj 1%5 used for (see reverse): " ?WM 'QD&F 'C"“OS&‘ COMK Q*é
C Guvual acpbealiure — W
J. Rateand area of use-Refer to chart on the back of this form. For each type of water use listed
in Item I., show the quanhty of water used and, if applicable, the number of acres on which
water is used

1§t ;
I"i--i ]

BEFORE YOU SIGN AND SUBMIT THIS APPLICATION . . . HAVE YOU:

O Answered each question on this form as completely as possible?
Q Attached a leglble map showing township, section, range, quarter-quarter & tax lot number?

By my 51gnature below, I swear that all statements made and information provided in this
Cpil;c:::tmn are true to the best of my knowledge.

Qe ~ (amy, D Ralleldc. 22 Goe 46

Qﬁ&gnature of Landowner/ Agent (Printed") nhame and title) (Dat'e)
e R Ca
s

22 S oS T S R T TR A

+ Notice of Exempt Reservoir should be mailed directly to: Water Resources Department.
amerce BLllldl‘ng 138 12th Street NE, Salem. OR 97310-0210.

‘[_;



Oregon’s major river basins:

1-North Coast
2—-Willamette
3-Sandy
4-Hood
5-Deschutes
6-John Day
7-Umatilla

8-Grande Ronde ‘/15-Rogue

9-Powder 16. Umpqua
10-Malheur 17-S. Coast
11-Owyhee 18-Mid Coast
12-Matlheur L. 19—Columbia
13-Goose/Summer 20-Snake
14-Klamath

Rate and Area of Use

cfs—cubic feet per second gpm-gallons per minute
- Agriculture, Land Management .
Gen. Agriculture cfs/gpm__ # acres__ | Cranberry cfs/gpm___# acres___
Irrigation cfs/gpm__ #acres__ | Nursery Operatn. cfs/gpm__ #acres__
Stockwater cfs/gpm__#acres__ |Temp. Control = cfs/gpm__#acres__
Aquatic Life ofs/gpm__ #acres___ | Forest/Range Mgt. cfs/gpm___# acres__
Other: cfs/gpm___# acres___ | Other: ~ 'ofs/gpm___#acres___
Industrial/Commercial Uses !
[Industrial cfs/gpm Commercial ¢fs/gpm
Fire Protection cfs/gpm Mining ofs/gpm, .
Power Dev. cfs/gpm Other: _cfs/gpm
Drinking Water Supply
Human
Consumption  cfs/gpm Domestic cfs/gpm
Domestic i '
Expanded cfs/gpm Other: cfs/gpm
Community Water Supply
Municipal cfs/gpm Quasi-Municipal cfs/gpm
Group Domestic cfs/gpm Storm Water Mgt cfs/gpm
Other: cfs/gpm Other: cfs/gpm
Environmental Benefits
Pollution
Abatement cfs/gpm Recreation cfs/gpm :
Wetland
Enhancement cfs/gpm Wildlife cfs/gpm
Other: cfs/gpm Other: cfs/gpm
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