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STATE OF OREGON
WATER RESOURCES DEPARTMENT

INTEROFFICE MEMORANDUM

TO: MARIE LICARI, FISCAL
CC: FILE,
FROM: Douglas Baer

SUBJECT: REQUEST FUND .TRANSFER
L
PLEASE TRANSFER § 29~ FROM FILE # O 1P )

rECEIPT & 9475 , To FILE # K 730721 FOR

APPLICATION EXAMINATION FEES

2; PERMIT RECORDING FEES

OTHER: ‘ ;

:\ forms\ fee-xfer




/ i) Water Resources Department
ke B regOn 725 Sutnmer St NE, Suite A
Kate Brown, Governor Salem, OR 97301

(503) 986-0900
Fax (503) 986-0904

March 8, 2017

Bussmann Cr’anberries LLC
PO Box 312
Sixes, OR 97476

REFERENCE: Application S-81718 / Permit S-53423

Dear Permit Holder:

On September 5, 2014, the Department issued a Final Order approving an Extension of
Time for Permit S-53423. The Final Order contained a condition to submit a progress
report to the Department by October 1, 2017.

This letter is being sent to you as a reminder the progress report is due on October 1,
2017.

For your convenience, I have enclosed a Progress Report Form for you to fill out and
submit, In order to maintain the ability to continue developing water under this permit,
you should submit your progress report no later than October 1, 2017.

As per your most recent extension, the date by which water must be applied to full
beneficial use within the terms and conditions of your permit is October 1, 2018.

Failure to submit written progress reports will most likely result in any future extensions being
denied.

If you have any questions concerning this matter, you may contact me by telephone at
(503) 986-0825.

S l?erely’ @(\/ﬁ/

Corey A Courchane
Extensions

Water Rights Services Division
Enclosure

et Application S-81718
Watermaster Dristrict |9 — Greg Wacker

il




REIMBURSEMENT AUTHORITY PERMIT
APPLICATION S-81718, PERMIT S-53423

CONTRACT NOT EXECUTED



Application # $-81718  Permit # S-53423

Bussmann Cranberries RA#
LLC R12263-11

Transfer #

Reimbursement Authority Process
Itemized Estimate Sheet

for
Certificates |
! Act. Time

: Est. Time (hr) Individual {Est. Cost Date (hr)
1 Review Claim of Beneficial Use report and map 1.00! Craig $95
2. Conflict Check Craig $0|
3 Preparation of deficiency letter iCraig $0
>4 Preparation of proposed certificates 1.50%}Craig $142§;
§5a. Peer review f $0
ESb. Peer review 0.10: Dwight $12»
50 Peer review i 0.50:Ann $43§
‘6. Project Management 2.70 %Craig $255
7a. Water right data record update 0.20 Connie 312
7b. Water right data record update 0.75Data Tech 5441
‘8. Pump test (if applicable) 0.00/ Mike Z $0.
z%Total i 6.75; $602




KOHANEK Craig —

From: KOHANEK Craig

Sent: Thursday, January 22, 2015 10:56 AM

To: 'george@bussmanncranberties.co’

Subject: RA Certificate Estimates for Bussmann Cranberries R12263-11 involving Application
$-81718, Permit 5-53423 and R12263-11 involving Application R-73021 and R-12497

Attachments: RA contract.pdf; RA contract.pdf

George,

Piease find the attached estimates and agreements to prdcess your permits into certificates. If the proposed
agreements are acceptable to you, please return a signed copy of each to our office along with the payments of the
estimated cost to process these transfers into certificates.

If you have any gquestions, please call me

R. Craig Kohanek

Water Rights Specialist
Reimbursement Authority

Oregon Water Resources Department
Phone: 503-986-0823

Fax: 503-986-0901
Ron,C.Kohanek(@wrd.state.or.us




Ok.. JON WATER RESOURCES DEPARTMeNT
CERTIFICATE REIMBURSEMENT AUTHORITY
o)y APPLICANT’S AGREEMENT

e Contract Number: R12263-11

This Agreement is between the Oregon Water Resources Department, hereafter OWRD, and Bussmann
Cranberries LLC hereafter Applicants, hereafter known together as the parties.

4 OWRD Information Applicant’s Information Applicant’s Representative
Project Contact: R. Craig Kohanek Name: George & Jim Bussman Name:
Reimbursement Authority Title: Owners Title:
Oregon Water Resources Department ~ Company: Bussmann Cranberries Company:
; LLC
725 Summer Street, NE Address: P.O. Box 312 Address;
Salem, OR 97301-1271 Sixes, OR 97476
Phone: 503-986-0823 Phone: 541-348-2405 Phone:
Email: Ron.ckohanek(@state.or.us Email: Email:
\\ george(@bussmanncranberries.com

1. Purpose. The purpose of this Agreement is to expedite the processing of the Claim of Beneficial Use.
(Application Number: S-81718)

2. Authority. ORS 536.055 authorizes the OWRD to enter into a voluntary agreement with any
applicant, permittee or regulated entity (collectively Applicant) for expediting or enhancing a
regulatory process. In making this agreement, OWRD shall require the applicant to pay the full cost of
expedited process,

3. Restrictions. Bussmann Cranberries LLC and OWRD agree that this Agreement shall not be
construed to restrict in any way the decisions and actions by OWRD. OWRD shall be free to exercise
independent judgment consistent with existing laws and regulations.

4. Effective Date and Duration, Unless otherwise terminated by non-deposit of funds by the Applicant,
this Agreement shall become effective on the date on which both parties have signed the Agreement
and the full deposit of the estimated cost of the proposed service has been received by OWRD.

5. Consideration. Bussmann Cranberries LLC shall pay OWRD in advance for actual costs incurred by
OWRD. Bussmann Cranberries LLC agrees to pay the full amount of $685 to OWRD prior to
commencement of any work stated in this Agreement. This payment will be placed in an account
administered by OWRD and drawn upon as costs are actually incurred. If the actual cost of
performing the work is less than payments received, OWRD will refund the unspent balance. If the
actual cost of processing exceeds the estimate, the Applicant can either elect to terminate this
Agreement or amend the Agreement to reflect the increase in cost. The costs stated in this Agreement
do not include the statutory application processing and filing fees.

6. Confidentiality. Bussmann Cranberries LLC agrees that any information provided to or acquired by
OWRD under this Agreement will be subject to the Oregon Public Records Law and shall be
cnnsidered public records.

7. Indemnity. Applicant shall defend, save, hold harmless, and indemnify the State of Oregon, OWRD,
and their officers, employees, and agents from and against all claims, suits, actions, losses, damages,
liabilities, costs and expenses of any nature resulting from or arising out of, or relating to the activities
of Applicant or its representatives, officers, employees, contractors, or agents under this Agreement or
with respect to the expedited service. The Applicant acknowledges that the Oregon Water Resources
Department cannot and does not guarantee a favorable review under the subject regulatory process.

PCA 47126

Cemf cate Rclmbursemcnl Authonty Contract R12263-11 Page 1of2 Revised: July 2009



10.

11.

12.

13.

14,

Applicant:

Termination. Applicant may request fo terminate this agreement only in writing at any time during
the process. The Applicant agrees to pay for the work done by the Reimbursement Authority
personnel up until the time of the written termination request. OWRD, upon receiving such wriften
termination request from the Applicant, will refund any unspent balance after paying the
Reimbursement Authority personnel for the work done.

Funds Authorized and Available. By its execution of this Agreement, Applicants certifies that
sufficient funds are authorized and available to cover the expenditures contemplated by this
Agreement.

Duration of Estimate. The Estimate of Time to complete the work is no later than one hundred and
twenty days (120) days once this Agreement has been fully executed and payment of the estimated cost
deposited. However, this estimate is contingent on the Applicant’s expeditious resolution of any
deficiency and may be affected by the Department’s work load. This Estimate of Time may become null
and void after thirty (30) days from the date the Applicant’s Agreement is mailed. If the Applicant’s
Agreement is not received by the Department within thirty (30} days of mailing the Agreement, the
Applicant may need to re-apply for a new estimate,

Completion Date. OWRD, by the execution of this Agreement does not guarantee the completion date
indicated in this Agreement. Completion date is only an estimate and may be affected by the
Department’s workload, issues arising from the processing of the requested services and Applicant’s
timely response to requests for additional information.

Captions. The captions or headings in this Agreement are for the convenience only and in no way
define limit or describe the scope or intent of any provision of this Agreement.

Amendment and Merger. The terms of this Agreement shall not be waived, altered, modified,
supplemented or amended in any manner whatsoever, except by written instrument signed by both
parties. Such waiver, consent, modification or change, if made, shall be effective only in the specific
instance and for the specific purpose given, There are no understandings, agreements or
representations, oral or written, not specified herein regarding this Agreement,

Signatures. All parties, by the authorized representative’s signature below, hereby acknowledge that
they have read this Agreement, understand it and agree to be bound by its terms and conditions.

Name: George & Jim Bussman

Title: Owners

Company: Bussmann Cranberries LLC
Date:

For OWRD;

Name: R, Craig Kohanek

Water Rights and Adjudication Division
Date:

Mail signed Agreement to:

Craig Kohanek

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Certificate Reimbursement Aunthority Contract R12263-11

PCA 47126

Page 2 of 2 Revised: July 2069



NOREGON WATER RESOURCES DEPARTMENT
CL. _[TFICATE REIMBURSEMENT . JTHORITY
ESTIMATE APPLICATION

("ORS 536.055 authorizes the Oregon Water Resources Department to expedite or enhance regulator;\
processes voluntarily requested under the agreement.

The purpose of this application is to obtain estimates of the cost and time required to process a
Certificate Request. A separate estimate application is required for each application and/or
\transfer number. There is a non-refundable application fee of $125.00 per request.

/
REQUEST TYPE FILE NUMBER
Application Number S-81718
Certificate Request | Permit Number 5-53423
Transfer Number/Permit Amendment (if applicable)
Applicant Information Applicant’s Representative/Contact
Name: Bussmann Cranberries, LLC
Address: P.O.Box 312
Sixes, OR 97426
Phone: (541) 348-2405
Fax: a¢ar0e © buSSMONN CANROES LS . Com
E-Mail Address: '

I certify that | (check one):
[] have previously filed a Claim of Beneficial Use
[X| am attaching the Claim of Beneficial Use with this request and have included the appropriate claim fee,

[ understand the following:

o That upon receipt of my non-refundable application fee in the amount of 8 125.00, OWRD will, within fourteen (14)
days, notify me in writing of the estimates of cost and time frame for the expedited service.

« That this fee covers the reimbursement authority staff to evaluate and provide the estimate for processing of the
request.

o That upon receiving the estimate I may agree or decline to enter into a formal contract to pay the estimated cost in
advance to initiate the expedited service.

e An incomplete or inaccurate Claim of Beneficial Use may delay the process and increase the cost to process my
request,
e Expedited processing does not guarantee a favorable review of my request.
e Send completed Application and payment to:
Oregon Water Resources Department
Certificate Reimbursement Authority Program
725 Summer St. NE, Suite A
Salem, OR 97301-1271

I certify that 1 am the (check one): RECEIVED BY Owen
Applicant [ ] Applicant’s Representative  {_] Other (Please specify)
JAN 2 6 72015
Name: / ¢ 2 ?} ﬁh}
i
Signature: L., /% (L divia SALEM, O

OWRD USE ONLY: Reimbursement Authority Number: R12_2¢3% 11

Certificate Reimbursement Authority Estimate Application September 2012
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STATE OF OREGON

\WATER RESOURCES DEPARTMENT

Do A 725 Summer St. N.E. Ste. A
RECEIPT # . Py SALEM, OR 97301-4172 INVO!CE#

(503) 986-0900 / (503) 986-0904 {fax)

RECEIVED FROM: PSS inaxii™ C N?n(\WW';g,S :'AP.‘.’}FI"?ETZ‘.QF S— BV’
BY: Lo " PERAMIT
" TRANSFER.

CASH: cHECWh . OTHER: (IDENTIFY)
] L4 T [TOTALREGD |$3@@ @j
l 1083 TBEASURY TA170 - WRD MiSC. CASH ACCT

0407 COPIES L\"}\]L.

CN0 5 OTHER: (IDENTIFY)
0243 I/S Lease 0244 Muni Water Mgmi. Plan 0245 Cons. Water
T 4270 WRD OPERATINGACCT .. . T

MISCELLANEOUS

0407 COPY & TAPE FEES $
0410 RESEARCH FEES $
0408 MISC REVENUE: (DENTIFY) $
TC162 DEPOSIT LIAB. (IDENTIFY) $
0240 EXTENSION OF TIME $
WATER RIGHTS: T EXAM FEE "RECORD FEE
0201 SURFACE WATER § | oe02
0203 GROUND WATER $ 0204
0205 TRANSFER
WELL CONSTRUCTION [ LICENSEFEE_ |
0218 WELL DRILL CONSTRUCTOR 0219 _
LANDOWNER’S PERMIT 0220 _
0> oTHER EnTIEY) Cheanw of oenefcial e V1500

[ 0536 TREASURY --i"'i"0437..“.‘WELL'CONST' STARTFEE . . -

0211 WELL CONST START FEE [EKRD #] l
0210 MONITORING WELLS [canD# |

OTHER (IDENTIFY)
[ 0607 TREASURY " . 0467 HYDRO ACTIVITY - LIC: NUMBER'
0233 POWER LIGENSE FEE (FW/WRD) 4‘ L
0231 HYDRO LICENSE FEE (FW/WRD)
HYDRO APPLIGATION
FUND TITLE
OBJ. CODE VENDOR #
DESGRIPTION
RECEIPT: DATED: 4

Disiribution — White Copy - Customet, Yellow Copy Fiscal, Blue Copy - File, Buff Copy - Flscal



) STATE OF REEON )
VATER RESOURCES DEPARfTMENT

o > 725 Summer St. N.E. Ste. A ‘\]: }
RECEIPT # ,;L f& ’4? y) SALEM, OR 97301-4172 INVOICE #
(503) 986+ 0900 / (503) 986- -0904 (fax) -
RECEIVED FROM: ¥ Sapvicn AT AP:"-‘*‘-‘*AT-‘:"’::E?E SR A WAYS
BY: Lt i PERMIT!
. .5? TRANSFER |
CASH: OTHER: (IDENTIFY)

[] L ] L ETOTALRECD Is %{3@; m

11083 “"TREASURY. . 4170 WRD MISC CASH ACCT o
0407 __ COPIES Whal ACTASERN k ‘$ |
(fﬁu ,{ OTHER: {IDENTIFY) ﬂhm\gﬁ ;;LW\W\'%' Fasiati i" VLS o

0243 I/S Lease

0244 Muni Water Mgmt. Plan 0245 Cons, Water

[ 4270 WRDOPERATINGACCT
MISCELLANEQUS '
0407 COPY & TAPE FEES $
0410 RESEARCH FEES $
0408 MISC REVENUE: (IDENTIFY) $
TC162 DEPOSIT LIAB. (IDENTIFY) $
(1240 EXTENSION OF TIME $
WATER RIGHTS: TEXAMFEE . RECORDFEE |
0201 SURFAGE WATER % 0202 $
0203 GROUND WATER s | oeo4 $
0205 THANSFER re
WELL CONSTRUCTION - EXAMFEE -] T EICENSEFEE |
0218 WELL DRILL CONSTRUCTOR $ 0219 $
LANDOWNER'S PEAMIT 0220 $
OA  oTHER DENTIFY) Choann of et T STAR A V7S

| /0536 TREASURY . 0437 WELL CONST.STARTFEE

0211 WELL CONST START FEE 5 | CARD #]
0210 MONITORING WELLS $ | CARD#
OTHER {IDENTIFY)
(0607 TREASURY . 0467 HYDROACTIVITY . LICNUMBER
0233 POWER LICENSE FEE (FW/AWRD)
0231 HYDRO LICENSE FEE (FW/WRD)
HYDRO APPLICATION
oo TREASURY: T 'OTHER/RDX TR e
FUND TITLE
OBJ. CODE VENDOR # j
DESCRIPTION

; RECEIPT: BY: ﬂ/ L “”/Z*” sl

[ Distribution ~ White Copy Customer, Yellow Copy Fiscal, Blue Cnpy Fxle‘ Buff Copy F!sca&

DATED:




KOHANEK Craig .

From: SUMPTION Mishelle K

Sent: Wednesday, January 21, 2015 8:47 AM

To: ANDREWS Marissa L; TODD Sandra K

Cc: REECE Ann L; OPEIFA Salem B; KAVANAGH Kerry L; KOHANEK Craig
Subject: RE: REQUEST FOR CERTIFICATE

Marissa,

Project # R12263-11 and PCA 47126.

Thank you.

Mishelle Sumption| Accountant, Administrative Services

Oregon Water Resources Department
725 Winter StNE, Suite A

Salem, OR 97301-1266

Desk: 503.986.0924 Fax; 503.986.0904

From: ANDREWS Marissa L

Sent: Wednesday, January 21, 2015 8:32 AM

To: TODD Sandra K

Cc: REECE Ann L; SUMPTION Mishelle K; OPEIFA Salem B; KAVANAGH Kerry L; KOHANEK Craig
Subject: REQUEST FOR CERTIFICATE

Hello,

Applicant: George Bussmann (Bussmann Cranberries, LLC)
Application Number: 5-81718

Receipt: 114616

Thank you!

Marissa Andrews | Rece,ptiohi,s,ti Administratiﬂve Serwces o

Oregon Water Resources Department
Desk: 503.986.0900



KOHANEK Craig

From:
Sent:
To:
Cc:

Subject:

Hello,

ANDREWS Marissa L

Wednesday, January 21, 2015 8:32 AM

TODD Sandra K

REECE Ann L; SUMPTION Mishelle K; OPEIFA Salem B; KAVANAGH Kerry L; KOHANEK
Craig

REQUEST FOR CERTIFICATE

Applicant: George Bussmann (Bussmann Cranberries, LLC)

Application Number: 5-81718
Receipt: 114616

Thank you!

Muarisso Andrews | Receptionist, Administrative Services

Oregon m\;\!ﬁéier' 'ﬁ-ééo”urces Départment

Desk: 503.986,0900




Oregon

John A, Kitzhaber, M.I3., Governor

RECEIVED BY OWRD

July 29, 2013

AUG 012013
Michele McAleer
Water Resources Dept. SALEM, OR
725 Summer Street NE
Suite A
Salem, OR 97301

Department of Fish and Wildlife
Gold Beach District Office

29907 Airport Way

PO Box 642

Gold Beach, OR 97444

(541) 247-7605

EAX (541) 247-2321

1

Fish & Wildlifa}

Re: Emest Bussman Water Right Applications R-73021, S-81718 -

Dear Michele:

Oregon Department of Fish and Wildlife (ODFW) conducted an onsite inspection of the
above referenced reservoir site on July 26, 2013. No native fish are present at or

upstream of the reservoir site.

Because no native fish are present ODFW has determined that fish screening, by-pass
devices, and/or a fishway are not necessary for applications R-73021 or S-81718.

While onsite ODFW also conducted inspections of reservoir sites for applications R-
79634/8-71131 and R72495/872496. No native fish are present at either site and ODFW
has determined that fish screening, by-pass devices, and/or fishways are not necessary for

applications R-79634, S-71131, R72495, or S72496.
Please call if you have any questions.

Sincerely,

p 7

Todd Confer
District Fish Biologist

C: Clay Jordan
George Bussman
Rich Kilbane, ODFW



COMBenon Laeckst tor Llanns ol Iseneficial Use
Application #_5-F{\31% Transfer #

Date Received Yoo Do 1%

CWRE Name Gl Aoedod Claim Logged
File Marked
Oversized Map #

Reviewer _[2.¢.id

Ma y{’éj{iew:
~Map on polyester film (QAR 690-014-0170(1) & 310-0050¢ DY
pplication & permit #; or transfer # (OAR §50-0 14-0100(1))
Disclaimer (OAR 690-014-0170(5)) :
. North arow (OAR 690-310-0050(2)(c)) :
WRE stamp and signature (OAR 690-014 & 310-0050)
ppropriate scale {1" = 132@, 1" = 400", or the original full-size scale of the county assessor map} (014 & 310)
Township, range, séction, and tax lot numbers (OAR 690-310-0050(4) )
/Somce lustrated if surface water (OAR 690-014-0 170(3))
Paint(s) of diversion or appropriation (illustrated) (QAR 6900 14(4) & 690-310-0050)
~,{;§oiut(s) of diversion or appropriation {coordinates)(OAR 690-014(4) & 690-3 10-0050)
g§- Lonveyance structures illustrated (pump, pipelines, ditches, etc,) (OAR 690-310-0050)
Description of the locat{\on, ia relation to the point of diversion or appropriation, of any fish screens, by-pass devicas,
and (measuring devices\required {OAR 690-014-0170(4))
Place of use (1/4 1/4, or projected 1/4 1/4 lines within DLCs, or Gov Lats; if irrigation, # of acres in each subdivision;

if for domestic or human consumption, location of dwelling or spigot) (OAR 690-310-0050, 690-014, 690-3 80- ’
6010}

Report Review:

V/  form or format provided by the Department (OAR 690-014-0100(1))
pplication & permit #; or transfer # (OAR 690-014)

 Ownership information (OAR 690-01 4)
v Date of survey (OAR 690-014)
erson interviewed (OAR. 690-0 14)
;_;; ounty (OAR 690-014)
Description of conveyances system (from POD to POU) (OAR 690-014-0100)
Source(s) of water (OAR 690-0 14-0100) _
lace of use location (OAR 690-014-0 100)
% Type of use (OAR 690-014-0100)
; xtent of use (OAR 690-014-0100)
ate and Duty (OAR 690-014-0100) OBOCES o ve : QB S d 1 Ao TUEACRUTE
iversion rag 1(°or each use (OAR 690-014-0100) < F %% H3.Dwcre cart oo geor frean L
Diversion works description (pump make, serial model, capacity, and description) (OAR 690-014-0 100)
Systemcapacity (OAR 690-014-0 100)
+/_ Calculated capacity of system (required)
Measured amount of use (optional)
PermivTransfer Final Order Conditions (OAR 690-014-0100)
Time limits
Initial water level measurements
Annua] static water level measurements
Measyrement, recording, and reporting
__Héyi’feter/measudng device
- Water use reporting &
./_Fish screening and/or by-pass Mok ylee o ‘%,z Y2 ODE LD Cottosi .
Pump test (ground water)
Other conditions

WRE stamp and signature (OAR 690-C14-0100)
_..v Signature(s) of permittee of transfer holder (OAR 690-014-0100)

DEF = deficient .
N/A = Not Applicable

Sigroupsi\wricerts\Resource Center\Forms_Checklists Mailing Instructions\COB L Checklist 11-20-2012.1tf




N P I N PR e Tt

Map and COBU reviewed
Conflict check Any Canflicts?
Check for ownership

Check Area of Interest JYES (O NO
Hentified Party

Staff Recommendations:

Proof to the Satisfaction has been established to the full extent as described in the permit or transfer
order.

Proof to the Satisfaction has been not been established to the full extent as described in the permit or
transfer order and the right should be limited as follows:

Proof to the Satisfaction has not been established for the following reasons:

Proposed Actions:

Send letter requesting the following {tems/information:

Send letter recommending extension to cure deficiencies:

Can certificate be processed further?

Yes :
If “Yes™
Proposed
Final Certificate #
Mailing list:
Proposed:
Final:

S:\groupsiwrcerts\Resource Center\Forms_Checklists_Mailing Instructions\COBU Checllist 11-20-2012



Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266

(503) 986-0900
www.wtd.state.or.us

CLAIM OF
BENEFICIAL USE

for Permits claiming more
than 0.1 cfs and All Transfers

A fee of $175 must accompany this form for permits
with priority dates after July 8, 1987.

A fee of $175 must accompany this form for any Transfer final orders
including a water right with a priority date of July 9, 1987, or later.

Example — A transfer involves 5 rights and one of the rights
has a priority date of July 9, 1987, or later, the fee is required.

A separate form shall be completed for each permit.
In cases where a permit has been amended through the permit amendment process, a separale claim for the permit amendment is
not required. Incorporate the permit amendment into the claim for the permit.

This form is subject to revision. Begin each new claim by checking for a new version of this form at:
http:/fwww.oregon.goy/owrd/pages/wrfcwre info.aspx

The completion of this form is required by OAR 690-014-0100(1) and 690-014-01 10(4).

Please type or print in dark ink. If this form is found to contain errors or omissions, it may be returned to you. Every ifem must
have a response. If any requested information does not apply to the claim, insert “NA.” Do not delete or alter any section of
this form unless directed by the form. The Department may require the submittal of additional information from any water user
or authorized agent.

“Section 8 of this form is intended to aid in the completion of this form and should not be submitted.

If you have questions regarding the completion of this form, please call 503-986-0900 and ask for the Certificate Section.

The Department has a program that allows it to enter into a voluntary agreement with an applicant for expedited services. Under
such an agreement, the applicant pays the cost to hire additional staff that would not otherwise be available. This program means a

certificate may be issued in about a month, For more information on this program see
hitp://www.oregon.gov/owrd/pages/imgmt_reitmbursement_authotity.aspx

SECTION 1
GENERAL INFORMATION
1. File Information
APPLICATION # (G, R, Sor T) PERMIT # (IF APPLICABLE) | PERMIT AMENDMENT # (IF APPLICABLE)
S-81718 S-53423
%EE R
}Fﬁf‘; fg j} [‘,: 45
COBU Form Large & Transfer - July 1, 2013 Page 1 of 12 b WR

SALEM, OF



2. Property Owner (current owner information)

COBU App. S-81718 Permit S-53423

APPLICANT/BUSINESS NAME

Bussmann Cranberries, LLC

PHONE NoO. ADDITIONAL CONTACT NO.
(541) 348-2405

ADDRESS

P.O. Box 312

City STATE Zip E-MAILL 90 ¥ bussmiann Cron|be c6igs,
Sixes OR 97426 bussmannt@wildbluemet

If the current property owner is not the permit or transfer holder of record, it is recommended that an
assignment be filed with the Department. Each permit or transfer holder of record must sign this form,

3. Permit or transfer holder of record (this may, or may not, be the current propetty owner)

PERMIT OR TRANSFER HOLDER OF RECORD
Assigned to Bussmann Cranberries, LLC

ADDRESS

City

STATE

Zp

ADDITIONAL PERMIT OR TRANSFER HOLDER OF RECORD

ADDRESS
CIty STATE Z1p
4. Date of Site Inspection: | 12/16/2014 |

5. Person(s) interviewed and description of their association with the project:

6. C

George Bussmann 12/16/2014 Part owner
Jim Bussmann 12/16/2014 Part owner
ounty: | Curry |

7, 1f any property described in the place of use of the permit or transfer final order is excluded from this
report, identify the owner of record for that property (ORS 537.230(4)):

OWNER OF RECORD
ADDRESS
Crty STATE Z1p
Add additional tables for owners of record as needed
RECEIVED By oWBn
JAN E 9 7015
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SECTION 2 COBU App. S-81718 Permit $-53423
SIGNATURES

CWRE Statement, Seal and Signature

The facts contained in this Claim of Beneficial Use are true and correct to the best of my knowledge.

Seal and Signature

CWRE NAME PHONE NO. ADDITIONAL CONTACT NO.
KENNA CLAY JORDAN (541) 673-1931

ADDRESS

460 JORDAN LANE

City STATE Z1p City

ROSEBURG OR 97471 ROSEBURG

Permit or Transfer Holder’s of Record Signature or Acknowledgement

Each permit or transfer holder of record must sign this form in the space provided below.

The facts contained in this Claim of Beneficial Use are true and correct to the best of my knowledge. I
request that the Department issue a water right certificate.

y : ( U
ey | gé‘ﬁmﬂ':f:,mf Q}éﬁﬁj‘@ i%@*f)& | RATEY AT W\()\Y\C‘«C}'ﬁ I i// | L—}/ I %
i 5,
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SECTION 3 COBU App. $-81718 Permit $-53423
CLAIM DESCRIPTION

1. Point of diversion/appropriation name or number:

Attach each well log available for the well (include the log for the original well and any subsequent
alterations, reconstructions, or deepenings)
2. Point of diversion/appro priation sourc

0D/,

e and, if from surface water, the tributary:
0

P()})-2 — T Unﬁnamed Stream & Bussmann Reservoir Sixes River
(5-12497)

ch use:

oped use(s), period of use, and rate for ca

e
-

12/1 - 4/30 stream 0.30 CFS & 43 AF

Operations Year round reservoir
Total Quantity of Water Used 0.30 CFS & 43 AF

4. Provide a general narrative description of the distribution works. This description must trace the water
system from each point of diversion or appropriation to the place of use:
Water from the unnamed stream runs into the reservoir area. Water is pumped from the reservoir
(20 HP submersible pump) into a pipeline to a holding pond or re-circulating pond (bulges in
system). Water is pumped from the holding pond to the bogs using 2 electric centrifugal pumps (40
Hp and 30 HP).
The re-circulating pond also receives tail water from the bogs to be reused. A 50 HP submersible
pump pumps from the re-circulating pond to the bogs or back to the holding pond. Sprinklers in
| bogs are 7/64 inch at 45 sprinklers to the acre.
Reminder: The map associated with this claim must identify the location of the point(s) of diversion, Donation
Land Claims (DLC), Government Lots (GLot), and Quarter-Quarters (QQ).

5. Variations:
Was the use developed differently from what was authorized by the permit, YES
permit amendment final order, or extension final order? If yes, describe below.
(e.g. “The permit allowed three poinis of diversion. The water user only developed one of the points.” ot “The permit aliowed
40.0 acres of irrigation. The water user only developed 10.0 acres. )
Acreage by ¥ % described differently but total acreage the same.
Holding pond and re-circulating pond used in system

RECEIVED B8Y OWRD
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COBU App. $-81718 Permit 8-33423

6. Claim Summary:
EHeY I D “@W Ui

o
&

POD-2 0.30 0.61 CFS 275GPM | Cramberry |30 |30
By owners Operations
SECTION 4
SYSTEM DESCRIPTION
Are there multiple PODs or POAs? NO

If “YES” you will need to copy and complete Sections 4B through 4G for each POD/POA.

POD/POA Name or Number this section describes (only needed if there is more than one):

| POD-2 |

A. Place of Use
1. Is the right for municipal use? NO
If “YES” the table below may be deleted.

s

32S | 15W {Wm |5 NE NE E[;?r“al:zﬁ 20.2
328 [15W |[Wm |5 SE NE Cranberry 9.8
operations

Total Acres Irrigated 30.0
Reminder: The map associated with this claim must identify Donation Land Claims (DLC), Government Lots
(GLot), Quarter Quarters (QQ), and if for irrigation, the number of acres irrigated within each projected DLC,
GLot, and QQ.

B. Diversion and Delivery System Information

Provide the following information concerning the diversion and delivery system. Information
provided must describe the equipment used to transport and apply the water from the point of
diversion/appropriation to the place of use.

1. Is a pump used? YES
If “NO” items 2 through item 6 may be deleted,

2. Pump Information

S

Bei{lejf Unknown ‘ﬁhi'mdwn " | Submersible 4 inch 4 inch

JANZ 8 2015
COBU Form Large & Transfer - July 1, 2013 Page 5 of 12 WR




COBU App. S-81718 Permit §-53423

3. Motor Information

Open Disch
+ 50 PSI

5. Provide pump calculations:
Q = (HP)(Pump Efficiency) = (20)(7.04) = 140.8 = 0.61 CFS
(Total Head) (0+130 +101.6) 231.6

6. Measured Pump Capacity (using meter if meter was present and system was operating)

Reminder: For pump calculations use the reference information at the end of this document.
7. Is the distribution system piped? YES
If “NO” items 8 through item 11 may be deleted.

8. Mainline Information

2600 PVC Buried (Res. To holding pond)
6 inch 3100 PVC Buried (Hold pond to bogs)
8 inch 1900 PVC Buried (Hold pond to bogs)
10 inch 1460 PVC Buried (from re-circulating pond)

9. Lateral or Handline Informa‘_c'onﬁ

prE

112 45,300 PVC Buried (in bogs)

828 GPM

Reminder: For sprinkler output determination use the reference information at the end of this document.
RECEIVED BY own

-
i
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COBU App. S-81718 Permit S-53423

11, Pivot Information

SRR

12. Additional notes or comments related to the system:

Pump from reservoir does not normally operate sprinklers. Holding pond uses 2 pumps - Berkley
B3ZPL with 30 HP Marathon motor and a Pioneer S664C13174-40-4 pump with a 40 HP Baldor
motor. The re-circulation pond uses a Berkley submersible with a 50 HP motor to sprinklers.
Owner indicates meter reads approximately 275 GPM while pump in reservoir is operating,

C. Groundwater Source Information (Well and Sump)
1. Is the appropriation from ground water (well or sump)? NO

If “NO”, items 2 through 8 relating to this section may be deleted

D. Storage

1. Does the distribution system include in-system storage (e.g. storage tank,
bulge in system / reservoir) YES

If “NO”, item 2 and 3 relating to this section may be deleted.

If “YES” is it a Storage Tank NO
Bulge in System / Reservoir YES
Complete appropriate table(s), unused table may be deleted.

2. r ak'

Excavation
Re-circulation pond Excavation 40 AF

E. Gravity Flow Pipe

(THE DEPARTMENT TYPICALLY USES THE HAZEN-WILLIAM’S FORMULA FOR A GRAVITY FLOW PIPE SYSTEM)

1. Does the system involve a gravity flow pipe? NO
If “NO”, items 2 through 4 relating to this section may be deleted.

F. Gravity Flow Canal or Ditch

(THE DEPARTMENT TYPICALLY USES MANNING’S FORMULA FOR CANALS AND DITCHES)
1. Is a gravity flow canal or ditch used to convey the water as part of the distribution system? NO

If “NO”, items 2 through 4 relating to this section may be deleted,
RECEIVED a3y WL
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COBU App. S-81718 Permit $-53423

G. Reservoir

1. Does the claim involve a reservoir modified through a transfer? NO
Reminder: Complete this section if the reservoir right has been modified through

the transfer process, If the claim is for a permitted reservoir use the Claim of Beneficial Use form

for reservoirs.

If “NO”, items 2 through 9 relating to this section may be deleted,
SECTION 5
CONDITIONS

All conditions contained in the permit, permit amendment, transfer final order, or any extension final order
shall be addressed. Reports that do not address all performance related conditions will be returned.

1. Time Limits:

Permits, transfer final orders, and any extension final orders contain any or all of the following dates: the date
when the actual construction work was to begin, the date when the construction was to be completed, and the
date when the complete application of water to the proposed use was to be completed. These dates may be
referred to as ABC dates. Describe how the water user has complied with each of the development timelines
established 1&1 the permit, extension or transfer final order

7/29/1998
7/29/1999* 1998 Began bog construction

*permit indicates
construction of a well

10/1/2002 2010 Install meter and use water under the
extended to terms and conditions of permit
warer() . | 10/1-2018
* MUST BE WITHIN PERIOD BETWEEN PERMIT, TRANSFER FINAL ORDER, OR ANY EXTENSION FINAL ORDER

ISSUANCE AND THE DATE TQ COMPLETELY APPLY WATER
2. Is there an extension final order(s)? YES

If “NO”, you may delete item 3 in this section.

3. If for a transfer extension order, provide the following information:

4, itial Water Level Measurements:
a. Was the water user required to submit an initial static water level measurement? NO

If “NO”, items 4b through 4d relating to this section may be deleted.

COBU Form Large & Transfer - July 1, 2013 Page 8 of 12
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COBU App. S-81718 Permit $-53423

5. Annual Static Water Level Measurements:

a. Was the water user required to submit annual static water level measurements? NO

If “NO”, items 5b through Se relating to this section may be deleted.

6. Pump Test (Required for most ground water permits prior to issuance of a certificate)
a. Did the permit require the submittal of a pump test? NO
If “NO”, items 6b through Ge relating to this section may be deleted.

7. Measurement Conditions:

a. Does the permit, permit amendment, transfer final order, or any extension final order require the
installation of a meter or approved measuring device? YES

If “NO”, items 7b through 7f relating to this section may be deleted.

Reminder: If a meter or approved measuring device was required, the COBU map must indicate
the location of the device in relation to the point of diversion or appropriation.

b. Has a meter been installed? YES

¢. Meter Information

1404934 | working 682730 x 100 gal | Replacement
-04 2010

POD-2 MeCrometer

If a meter has been installed, items 7d through 7f relating to this section may be deleted.

d. If a meter has not been installed, has a suitable measuring device been installed and approved
by the Department? YES NO

e. IF“YES”, provide a copy of the letter approving the device, if available. If the letter is not
available provide the name and title of the Water Resources Department employee approving the

measuring device, and the approximate date of the approval:

f. Measurement Device Description

TSR T
= T Sy

8. Recording and reporting conditions

a. Is the water user required to report the water use to the Department? NO
If “NO”, item 8b relating to this section may be deleted.
9. Fish Screening

a. Are any points of diversion required to be screened to prevent fish from entering the point of
diversion? YES

If “NO”, items 9b through e relating to this section may be deleted. prreyyen BY OWHRD
COBU Form Large & Transfer - July 1,2013 Page 9 of 12 WR
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COBU App. S-81718 Permit 8-53423

Reminder: If fish screening devices were required, the COBU map must indicate their
location in relation to the point of diversion.

b. Has the fish screening been installed? YES

¢. When was the fish screening installed?

Reminder: If the permit or transfer final order was issued on or after February 1, 2011, the fish screen is
required to be approved by the Oregon Department of Fish and Wildlife regardless of the rate of diversion.

d. Ifthe diversion involves a pump ard the total diversion rate of all rights at the
point of diversion is less than 225 gpm (0.5 cfs) and the permit was issued prior to February 1, 2011:
» Has the self-certification form previously been submitted to the Department? NO
e Ifnot, go to http://www.oregon.gov/owrd/Pages/pubs/forms.aspx , complete and
attach a copy of the self-certification form to this claim, and send a copy of it
to the Oregon Department of Fish and Wildlife (ODFW).

Reminder: Failure to submit evidence of a timely installed fish screen may result in an
unfavorable determination. The ODFW self certification form needs to have been previously
submitted or be attached to this form.

e. If the diversion does not invelve a pump or the total diversion rate of all rights at the
point of diversion is 225 gpm (0.5 cfs) or greater:
» Has the ODFW approval been previously submitted? NO
e If not, contact and work with ODFW to ensure compliance. To demonstrate
compliance, provide signed documentation from ODFW. A form is available at:
http://www.oregon.gov/owrd/Pages/pubs/forms.aspx

Reminder: Failure to submit evidence of a timely installed fish screen may result in an unfavorable
determination. In order to receive a favorable approval, the ODFW/WRD “Fish Screen Inspection”
form needs to have been previously submitted or be attached to this form.

10. By-pass Devices

a. Are any points of diversion required to have a by-pass device to prevent fish from
entering the point of diversion?

If “NO”, items 10b and 10c relating to this section may be deleted.

Reminder: If by-pass devices were required, the COBU map must indicate their location in
relation to the point of diversion,

11. Other conditions required by permit, permit amendment final order, extension final order,
or transfer final order:

a. Were there special well construction standards?

b. Was submittal of a ground water monitoring plan required?

Was the water user required to restore the riparian area if it was disturbed? YES
Was a fishway required? YES

Was submittal of a letter from an engineer required prior to storage of water?

Mmoo oo P
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COBU App. $S-81718 Permit 5-53423
g. Other conditions? NO

If “YES” to any of the above, identify the condition and describe the water user’s actions to
comply with the condition(s):

SECTION 6
ATTACHMENTS

Attachment - Letter from ODF&W fish screens & fishway not required

SECTION 7
CLAIM OF BENEFICIAL USE MAP

The Claim of Beneficial Use Map must be submitted with this claim. Claims submitted without the Claim of
Beneficial Use map will be returned. The map shall be submitted on poly film at a scale of 17 = 1320 feet,
1 = 400 feet, or the original full-size scale of the county assessor map for the location.

Provide a general description of the survey method used to prepare the map. Examples of possible methods
include, but are not limited to, a traverse survey, GPS, or the use of aerial photos. If the basis of the survey is
an aerial photo, provide the source, date, series and the aerial photo identification number.

2005 FSA aerial photo and Oregon Map downloaded 8/15/2014 overlaid on county GIS tax lots for
assumed best fit. Section corner (N cor sec 4-5) and E % corner section 5 found and noted on aerial
photos for scaling.

Map Checklist

Please be sure that the map you submit includes ALL the items listed below.
(Reminder: Incomplete maps and/or claims may be returned.)

Map on polyester film

Appropriate scale (17 =400 feet, 17 = 1320 feet, or the original full-size scale of the county assessor
map)

] Township, Range, Section, Donation Land Claims, and Government Lots

< If irrigation, number of acres irrigated within each projected Donation Land Claims, Government
Lots, Quarter-Quarters

X Locations of fish screens and/or fish by-pass devices in relationship to point of diversion

= Locations of meters and/or measuring devices in relationship to point of diversion or appropriation

COBU Form Large & Transfer - July 1, 2013 Page 11 of 12 RECEIVED BY OWRp;  WR
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COBU App. S-81718 Permit 5-53423

< Conveyance structures illustrated (pumps, reservoirs, pipelines, ditches, etc.)
X Point(s) of diversion or appropriation (illustrated and coordinates)
Tax lot boundaries and numbers
X Source illustrated if surface water
X
lines™)
Application and permit number or transfer number
<] North arrow
Legend
X CWRE stamp and signature

COBU Form Large & Transfer - July 1, 2013
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Attachment-1 COBU Permit 5-53423

. I‘e On Department of Fish and Wildlife
ot O, ) Gold Beach Dhstrict Office
John A. Kitzhaber, M., Governor 29907 Aleport Way
PO Box 642

Gold Beach, OR 97444

(541) 2477605

FAX {541) 2452321

July 29,2013

Michele McAleer
Water Resources Dept.
725 Summer Street NE
Sulte A,

Salern, OR 97301

Re: Ernest Bussman Water Right Applications R-73021, 8-81718

Dear Michele;

Oregon Department of Fish and Wildlife (ODFW) conducted an onsite inspection of the
above referenced reservoir site on July 26, 2013. No native fish are present at or
upstream of the reservoir site.

Because no native fish are present ODFW has determined that fish screening, by-pass
devices, and/or a fishway are not necessary for applications R-73021 or 5-81718.

While onsite ODFW also conducted inspections of reservoir sites for applications R-
79634/8-71131 and R72495/872496. No native fish are present at either site and QDFW
has determined that fish sereening, by-pass devices, and/or fishways are not necessary for
applications R-79634, 8-71131, R72495, or 572496,

Please call if you have any questions.
Sincerely,
-

Todd Confer
District Fish Biologist

C: Clay Jordan
George Bussman
Rich Kilbane, ODFW

RECEWED BY OwnD



CLAIM OF BENEFICIAL USE

APPLICATION R—73021 PERMIT R—12497
APPLICATION S—81718 PERMIT S—53423
IN THE NAME OF: BUSSMANN CRANBERRIES. LLC

TOWNSHIP 32 SOUTH, RANGE 15 WEST, W.M.
CURRY COUNTY OREGON
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PERMIT S5-53423
CRANBERRY OPERATIONS — 30 ACRES
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BUSSMANN RESERVOIR — 43 ACRE FEET
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KOHANEK Craig

From: KOHANEK Craig

Sent: Wednesday, January 21, 2015 3:22 PM

To: VANCE Connie R

Subject: COBU's and Final Proof Maps received for Bussmann Cranberries LLC
Connie,

On 1/20/2015 we received COBU's and Final Proof Maps for Bussmann Cranberries LLC for applications R-73021 and S-
81718 from Kenna Clay Jordan CWRE #431.

R. Craig Kohanek

Water Rights Specialist
Reimbursement Authority

Oregon Water Resources Department
Phone: 503-986-0823

Fax: 503-986-0901

Ron.C . Kohanek(@wrd.state.or.us




STATE OF COREGON
COUNTY OF CURRY
PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS PERMIT IS HEREBY ISSUED TO

ERNEST BUSSMAN
P.O. BOX 282 PHONE: (541) 332-7375
SIXES, OREGON 27476

The specific limits and conditions of the use are listed below.
APPLICATION FILE NUMBER: S-81718

SOURCE OF WATER: AN UNNAMED STREAM AND BUSSMAN RESERVOIR, CONSTRUCTED
UNDER PERMIT R-12497, A TRIBUTARY OF SIXES RIVER

PURPOSE OR USE: CRANBERRY OPERATIONS ON 30.0 ACRES

MAXIMUM RATE/VOLUME ALLOWED: 0.30 CFS LIVE FLOW FROM UNNAMED STREAM AND
43.0 ACRE-FEET PER YEAR FROM BUSSMAN RESERVOIR

PERIOD OF USE: UNNAMED STREAM: DECEMBER 1 THROUGH APRIL 30; BUSSMAN
RESERVOIR: YEAR ROQUND

DATE OF PRIORITY: NOVEMBER 15, 1996

POINT OF DIVERSION LOCATION: NE 1/4 SE 1/4, SECTION 5, T32S, R15W, W.M.;
2560 FEET SOUTH & 1330 FEET WEST FROM NE CORNER, SECTION 5

The amount of water diverted for CRANBERRY OPERATIONS, together with
amounts secured under any other rights existing for the same lands, is
limited as follows: For temperature contrcol, 0.15 cubic foot per second
per acre; For flood harvesting ox pest control, 0.05 cubic foot per
second per acre; Foxr irrigation of cranberries, ONE-FORTIETH cf one
cubic foot per second and 3.0 acre-feet per acre for each acre irrigated
during the irrigation season of each year. For the irrigation of any
other crop, ONE-EIGHTIETH of one cubic foot per second and 2.5 acre-feet
per acre for each acre irrigated during the irrigation season of each
year.

THE PLACE QF USE IS LOCATED AS FOLLOWS: HECEIVED BY OWELD
NE 1/4 NE 1/4 17.7 ACRES o
NW 1/4 NE 1/4 2.6 ACRES JUN T 67013
SW 1/4 NE 1/4 0.7 ACRE
SE 1/4 NE 1/4 9.0 ACRES s g
SECTION 5 SALEM, OR
TOWNSHIP 32 SOUTH, RANGE 15 WEST, W.M.
' RECEIVED BY OWRD
JUL 637201

Application 5-81718 Water Resgources Department PERMIT 53423




PAGE 2

Measurement, recording and reporting conditions:

1 A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order.

B. The permittee shall allow the watermaster access to the meter
or weasuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

c. The Director may require the permittee to keep and maintain a
record of the amount (volume) of water used and may require
the permittee to report water use on a periodic schedule as
established by the Director. In addition, the Director may
require the permittee to report general water use information,
the periods of water use and the place and nature of use of
water under the permit. The Director may provide an
opportunity for the permittee to submit alternative reporting
procedures for review and approval.

The permittee shall install, maintain, and operate fish screening to
prevent fish from entering the proposed diversion. The permittee shall
aleo install a fishway at the obstruction that will provide adequate
upstream and downstream passage for fish. The permittee may submit
evidence that the Oregon Department of Fish and Wildlife (ODFW) has
determined screens and/or fishways are not necessary. The reguired
screens and fishways are to be in place, functional, and approved by
ODFW before diversion of any water.

1f the riparian area is disturbed in the process of developing a point
of diversion, the permittee shall be responsible for restoration and
enhancement of such riparian area.

The use may be restricted if the quality of the source stream OF
downstream water decrease to the point that those waters no longer meet
state or federal water quality standards due to reduced flows.

STANDARD CONDITIONS

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

Failure to comply with any of the provisions of this permit may resu%t
in action including, but not limited to, reatrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The watexr
user is advised that new regulations may require the use of best

practical technolegies or consegﬁﬁﬂ%@%&g%ﬁf&%@ﬁﬁ?to achieve this end.

Application S-81718 Water Resourceg|Depaprment %%Fﬁ%ﬁ%ﬁ}%ﬁR@@§%é§423
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PAGE 3

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public
interest.

Actual construction of the well shall begin within one year from permit

issuance. Complete application of the water to the use shall be made on
or before Octcocber 1, 2002.

Issued Julylel, 1998

\\%Q/G—ﬂ L /

Martha C©. Pagel, Director
Water Resources Department

BECEIVED BY OWRD
JUL 63208

BALEM, OH

RECEIVED BY OWRD
JUN T 02013
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Oregon Water Resources Department
Water Right Services Division

Water Rights Application
Number 5-81718

FINAL ORDER

Extension of Time for Permit Number $-53423
Permit Holder: Bussmann Cranberries, LLC

Permit Information

Application File: S-81718

Permit: 5-53423

Basin: - 17 — South Coast / Watermaster District 19

Date of Priority: November 15, 1996

Source of Water: An unnamed stream and Bussmann Reservoir

Purpose of Use: Cranberry operations on 30.0 Acres -

Maximum Rate: 0.30 cubic feet per second {cfs) live flow and 43.0 acre-feet

(AF) stored water per year

This Extension of Time request is being processed in accordance with Oregon Revised Statute
537.230 and 539.010(5), and Oregon Administrative Rule Chapter 690, Division 315

Appeal Rights

This is a final order in other than a contested case. This order is subject to judicial review
under ORS 183.484. A request for judicial review must be filed within the 60 day time period
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may either
file for judicial review, or petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no action is taken within 60
days following the date the petition was filed, the petition shall be deemed denied.

Application History

Permit S-53423 was issued by the Department on July 29, 1998. The permit called for complete
application of water to beneficial use by October 1, 2002. On July 3, 2013, Bussmann
Cranberries, LLC., submitted to the Department an Application for Extension of Time for Permit
$-53423. In accordance with OAR 690-315-0050(2}, on July 1, 2014, the Department issued a
Proposed Final Order proposing to extend the time to apply water to full beneficial use to

Final Order: Permit $-53423 Page 1 of 3




October 1, 2018, The protest period closed August 15, 2014, in accordance with OAR 690-315-
0060{1). No protest was filed.

FINDINGS OF FACT

The Department adopts and incorporates by reference the findings in the Proposed Final Order
dated July 1, 2014,

At time of issuance of the Proposed Final Order the Department concluded that, based on the

factors demonstrated by the applicant, the permit may be extended subject to the following
conditions:

CONDITIONS

1. Checkpoint Condition

The permit holder must submit a completed Progress Report Form to the Department
by October 1, 2017. A form will be enclosed with your Final Order.

(a) At each checkpoint, the permit holder shall submit and the Department
shall review evidence of the permit holder's diligence towards completion of the
project and compliance with terms and conditions of the permit and extension.
if, after this review, the Department determines the permit holder has not been
diligent in developing and perfecting the water use permit, or complied with all
terms and conditions, the Department shall modify or further condition the
permit or extension to ensure future compliance, or begin cancellation
proceedings on the undeveloped portion of the permit pursuant to ORS 537.260
or 537.410, or require submission of a final proof survey pursuant to ORS
537.250;

{(b) The Department shall provide notice of receipt of progress reports in its
weekly notice and shall allow a 30 day comment period for each report. The

Department shall provide notice of its determination to anyone who submitted
comments.

CONCLUSION OF LAW

The applicant has demonstrated good cause for the permit extension pursuant to ORS 537.230,
539.010(5) and OAR 690-315-0040(2).
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ORDER

The extension of time for Application $5-81718, Permit $-53423, therefore, is approved subject
to conditions contained herein. The deadline for applying water to full beneficial use within the
terms and conditions of the permit is extended from October 1, 2002, to October 1, 2018.

DATED: September 05, 2014

il

Dwight f ench

Water Kight Services Division Administrator, for
Director, Cregon Water Resources Department

. If you have any questions about statements contained in this document, please contact
the permit extensions specialist at (503} 986-0825.

. If you have other questions about the Department or any of its programs, please contact
our Water Resources Customer-Service Group at {503) 986-0900
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Oregon Water Resources Department

725 Summer Street NE, Suite A Extension of Time
(35‘“(1)‘;“92;“:%3309730’“1266 Progress Reporting Form
www.wrd.state.or.us For Checkpoints

TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT

Permit Holder: Bussmann Cranberries, LLC Application S-81718 Permit S-53423

Progress Report Form for 2017

Report Due no later than October 1, 2017
DO NOT SUBMIT PREOR TO 30 DAYS BEFORE DUE DATE

As authorized in ORS 690-315-0050(6), this progress raport is required in order to ensure diligence is exercised in the development and perfections

2, Describe actions to comply with terms and conditions of the permit and/or previous extension.

3. Total number of acres irrigated to date : (NA if not applicable)

4. Provide the maximum rate, or duty if applicable, of water diverted for beneficiat use under this
permit, if any, made to date. Report the rate in the same units of
Maximum rate used to date = ofs (cubic feet per second) measure'men! as s-pecaﬁed in the permit, bem‘g

EE— cfs (cubic feet per second), gpm {gallons per

oF . . minute) or AF (acre-feet). Do not provide
Maximum rate usedtodate=_______gpm (gallons per minute) daily, monthly or annual water volume totals.
or
Acre Feet stored to date = AF

INCOMPLETE REORTS WILL BE RETURNED. AN ANSWER IS REQUIRED IN EACH ITEM.

Signature Date

Printed Name/Title

For OWRD use only

Diligence Shown [ Yes O3 No Date Public Noticed:

Reviewed by: Date:




Mailing List for Extension FO Copies

FO Date: September 05, 2014 Copies Mailed

Application 5-81718 By: B
Permit 5-53423 on: ][5 [14

Original mailed to permit holder

Bussmann Cranberries, LLC
PO Box 312
Sixes, OR 97476

Copies sent to:

1. WRD - App. File 5-81718/ Permit 5-53423

2. Clay Jordan/Norm Daft
Jordan Engineering
460 Jordan Lane
Roseburg, OR 97471

Fee paid as specified under ORS 536.050 to receive copy:

3. None

Receiving notification via e-mail FO available in WRIS for review

{DONE BY EXTENSION SPECIALIST) Y-\ 1
0‘ -
0
4. WRD - Watermaster District 19, Mitch Lewis +~
*NOTE: WM Tony Justus only if denied. UQF\'S o P éo\ -Leé v MAR q/q/:l}
alafid
If Progress Reports are included: —'ifmdfinfj v’ M WG ) I

(DONE BY EXTENSION SPECIALIST)

Add record to Progress Report tracking sheet.xls Done: by _M&® Date 4 Ju ] i

CASEWORKER: SWP
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Oregon Water Resources Department
Water Right Services Division

Application for Extension of Time

In the Matter of the Application for an Extension of Time )
for Permit $-53423, Water Right Application 5-81718 ) PROPOSED FINAL ORDER
in the name of Bussmann Cranberries, LLC. .

Permit Information

Application File: $-81718

Permit: 5-53423

Basin: 17 — South Coast / Watermaster District 19

Date of Priority: November 15, 1996

Source of Water: An unnamed stream and Bussmann Reservoir
Purpose of Use: Cranberry operations on 30.0 Acres

Maximum Rate: 0.30 cubic feet per second live flow and 43.0 acre-

feet per year from storage

**please read this Proposed Final Order in its entirety as it may contain
additional conditions not included in the original permit**

In summary, the Department proposes to:

. Grant an extension of time to apply water to full beneficial use from October 1, 2002 to
Octohber 1, 2018

) Make the extension subject to certain conditions set forth below.

This Extension of Time request is being processed in accordance with Oregon Revised Statute
537.230 and 539.010(5), and Oregon Administrative Rule Chapter 690, Division 315

Ipursuant to ORS 537.23 0(3), upon the completion of beneficial use of water allowed under the permit, the
permittee shall hire a certified water rights examiner to survey the appropriation. Within one year after the
complete application of water to a beneficial use (or by the date allowed for the complete application of
water to a beneficial use), the permittee shall submit a map of the survey and a new or revised claim of
beneficial use as deemed appropriate by the Department.
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ACRONYM QUICK REFERENCE

Department — Oregon Water Resources Department
PFO — Proposed Final Order

cfs — cubic feet per second

gpm — gallons per minute

AF —acre-feet

AUTHORITY

Generally, see ORS 537.230 and OAR Chapter 690 Division 315.

ORS 537.230(3) provides in pertinent part that the Oregon Water Resources Department
(Department) may, for good cause shown, order an extension of time within which irrigation or
other works shall be completed or the right perfected. In determining the extension, the
Department shall give due weight to the considerations described under ORS 539.010(5) and to
whether other governmental requirements relating to the project have significantly delayed
completion of construction or perfection of the right.

ORS 539.010(5) provides in pertinent part that the Water Resources Director, for good cause
shown, may extend the time within which the full amount of the water appropriated shall be
applied to a beneficial use. This statute instructs the Director to consider: the cost of the
appropriation and application of the water to a beneficial purpose; the good faith of the
appropriator; the market for water or power to be supplied; the present demands therefore;
and the income or use that may be required to provide fair and reasonable returns upon the
investment,

OAR 690-315-0040 provides in pertinent part that the Water Resources Department shall make
findings to determine if an extension of time may be approved to complete construction and/or
apply water to full beneficial use.

OAR 690-315-0050(6) requires the Department, for extensions exceeding five years, to
establish checkpoints to determine if diligence is being exercised in the development and
perfection of the water use permit. Intervals between checkpoints will not exceed five year
periods.

FINDINGS OF FACT

Background

1. Permit 5-53423 was granted by the Department on july 29, 1998. The permit authorizes
the use of up to 0.30 cfs from live flow and 43.0 AF per year of stored water from
Bussmann Reservoir for cranberry operations on 30.0 acres. The permit specified actual
construction of the water system was to begin by July 29, 1999, and complete
application of water was to be made on or before October 1, 2002.
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2. The permit holder submitted an “Application for Extension of Time” to the Department
on July 3, 2013, requesting the time to apply water to full beneficial use under the terms
of Permit $-53423 be extended from October 1, 2002, to October 1, 2018. This is the
first permit extension requested for Permit 5-53423.

3. Notification of the Application for Extension of Time for Permit $-53423 was published
in the Department’s Public Notice dated July 16, 2013. No public comments were
received regarding the extension application.

Review Criteria [OAR 6§90-315-0040]

The time limits to complete construction and/or apply water to full beneficial use may be
extended if the Department finds that the permit holder has met the requirements set forth
under OAR 690-315-0040. This determination shall consider the applicable requirements of
ORS 537.230%, 537.248% and/or 539.010(5)".

Complete Extension of Time Application [OAR 690-315-0040(1)(a)]

4. On luly 3, 2013, the Department received a completed Application for Extension of Time
and the fee specified in ORS 536.050 from the permit holder.

Start of Construction [OAR 690-315-0040{1){b) and 630-315-0040(5}]

5. Actual construction of the water system began prior to the July 29, 1999, deadline
specified in the permit.

Duration of Extension fOAR 690-315-0040{1)(c]]

Under OAR 690-315-0040(1)(c), in order to approve an extension of time for water use permits the
Department must find that the time requested is reasonable and the applicant can complete the project
within the time requested.

6. As of July 3, 2013, the remaining work to be completed consists of demonstrating
compliance with all permit conditions and applying water to full beneficial use.

7. Given the amount of development left to occur, the Department has determined that
the permit holder’s request to have until October 1, 2018, to accomplish the application
of water to beneficial use under the terms and conditions of Permit 5-53423 is both
reasonable and necessary.

Good Cause [OAR 690-315-0040(1}{d}]
The Department’s determination of good cause shall consider the requirements set forth under
OAR 690-315-0040(2).

Reasonable Diligence of the Appropriator [OAR 690-315-0040(2})(a)]
The Department’s determination of reasonable diligence shall consider the requirements set

20RS 537.230 applies to swface water permits only.
3ORS 537.248 applies to reservoir permits only.
4ORS 539.010(5) applies to surface water and ground water permits.
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forth under OAR 690-315-0040(3){a-d). In accordance with OAR 690-315-0040(3), the
Department shalfl consider, but is not limited to, the following factors when determining
whether the applicant has demonstrated reasonable diligence in previous performance under
the permit:

Amount of Construction JOAR 690-315-0040(3)(a}]

8. Work was accomplished within the time allowed in the permit or previous extension as
follows: '

a. Construction of the water system began prior to the July 29, 1999, deadline
specified in the permit. Construction of the cranberry bogs began in July, 1998.

b. Work was compieted during the original development time frame under Permit
5-53423. Construction of 5 bogs with irrigation system totaling 14 acres was
completed in 2000.

C. Since October 1, 2002, the permit holder has constructed 4 bogs with irrigation
system totaling 16 acres and reportedly installed a water meter required under
$-53423,

Beneficial Use of Water fOAR 690-315-0040(3)(b)]
9. The following beneficial use was made of the water during the permit or previous
extension time limits:

a. Since the issuance of Permit $S-53423 on July 29, 1998, the permit holder has
used 0.30 cfs of water diverted from the an unnamed stream and 43.0 acre-feet
of stored water in a year from Bussmann Reservoir for cranberry operations on
30.0 acres.

Compliance with Conditions fOAR 690-315-0040(3)(c)]
10. The water right permit holder’s conformance with the permit or previous extension
conditions. '

a. The Department has considered the permit holder’s compliance with conditions,
and has identified the following concerns: (1) the record does not show that a
meter or other suitable measuring device was installed before water use began
under the permit, but the extension application indicates a meter was installed
in 2010; (2) the permit holder did not comply with the requirement for Oregon
Department of Fish and Wildlife (ODFW) approved installation of fish screens
and fish-ways before the diversion of water as required by the permit, but the
Department finally received a letter from ODFW dated July 29, 2013, indicating
such devices are not necessary since no native fish are present.

b. Failure to comply with permit conditions constitutes illegal use of water.
Beneficial use of water under this permit, therefore, has not yet been
demonstrated prior to July 29, 2013. In order to legally perfect the use of water
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under this permit, the permit holder must demonstrate that all conditions of the
permit have been satisfied.

Financial Investments [OAR 690-315-0040{3)(d}]
11. Financial investments made toward developing the beneficial water use:

a. As of July 3, 2013, the permit holder has invested approximately $860,000 which
is 100 percent of the total cost for complete development of this project. The
permit holder anticipates no additional investment is needed for the completion
of this project.

Cost to Appropriate and Apply Water to a Beneficial Purpose fOAR 690-315-0040(2}({b}]

12.  Asof July 3, 2013, the permit holder has invested approximately $860,000 which is 100
percent of the total cost for complete development of this project. The permit holder
anticipates no additional investment is needed for the completion of this project.

Good Faith of the Appropriator JOAR 690-315-0040(2){c)]

13.  The Department has found good faith of the appropriator under Permit 5-53423.

The Market and Present Demands for Water [0AR 690-315-0040{2}(d-e})]

The Department’s determinations of market and present demand for water or power to be
supplied shall consider the requirements set forth under OAR 690-315-0040(4){a-f). In
accordance with OAR 690-315-0040(4), the Department shall consider, but is not limited to, the
following factors when determining the market and the present demand for water or power to
be supplied:

14,  The amount of water available to satisfy other affected water rights and scenic
waterway flows; special water use designations established since permit issuance,
including but not limited to state scenic waterways, federal wild and scenic rivers,
serious water management problem areas or water quality limited sources established
under 33 U.S.C. 1313(d); or the habitat needs of sensitive, threatened or endangered

species, in consultation with the Oregon Department of Fish and Wildlife [0AR 690-315-
0040{4){a-c)l.

a. The amount of water available to satisfy other affected water rights and scenic
waterway flows was determined at the time of issuance of Permit 5-53423;
furthermore, water availability for other affected water rights and scenic
waterway flows after the permit was issued is determined when an application
for a new water right is submitted. The points of diversion are located on an
unnamed stream and Bussmann Reservoir, and are not located within a
Withdrawn Area. The unnamed stream and Bussmann Reservoir are not located
within or above any state or federal scenic waterway, however, they are located
within an area ranked “highest” for stream flow restoration needs as determined
by the Department in consultation with the Oregon Department of Fish and
wildlife, and are located within a Sensitive, Threatened or Endangered Fish
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Species Area as identified by the Department in consultation with Oregon
Department of Fish and Wildiife. The points of diversion are not in a location that
is listed by the Department of Environmental Quality as a water quality limited
stream.

15. Economic investment in the project to date [0AR 690-315-0040(4)(d}].

a. As of July 3, 2013,' the permit holder has invested approximately $860,000.

16. Other economic interests dependent on completion of the project [OAR 690-315-
0040{4}{e)).

a. None have been identified.

17, Other factors relevant to the determination of the market and present demand for
water and power [OAR 690-315-0040(4){(f)].

a. None have been identified.

18. OAR 690-315-0050(6) requires the Department to place a checkpoint condition on this
extension of time in order to ensure diligence is exercised in the development and
perfection of the water use permit. A “Checkpoint Condition” is specified under item 1

of the “Conditions” section of this PFO to meet this condition,

Fair Return Upon Investment [OAR 690-315-0040(2)(f)]

19. Use and income from the permitted water development will likely result in reasonable
returns upon the investment made to date.

Other Governmental Reguirements fOAR 690-315-0040{2){q)]

20. Delay in the development of this project was not caused by any other governmental
requirements.

Unforeseen Events [OAR 690-315-0040(2)(h)]

21. None have been identified.

CONCLUSIONS OF LAW

1. The applicant is entitled to apply for an extension of time to complete construction
and/or completely apply water to the full beneficial use pursuant to ORS 537.230(3).

2, The applicant has submitted a complete extension application form and the fee
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specified in ORS 536.050, as required by OAR 690-315-0040(1)(a).

The applicant complied with begin actual construction timeline requirements pursuant
to ORS 537.230 as required by OAR 690-315-0040(1){b) and OAR 690-315-0040(5).

Full application of water to beneficial use can be accomplished by October 1, 2018, as
required by OAR 690-315-0040{1){c).

The Department has considered the reasonable diligence and good faith of the
appropriator, the cost to appropriate and apply water to a beneficial purpose, the
market and present demands for water to be supplied, the financial investment made
and fair and reasonable return upon the investment, the requirements of other
governmental agencies, and unforeseen events over which the permit holder had no
control, whether denial of the extension will result in undue hardship to the applicant
and whether there are no other reasonable alternatives for meeting water use needs,
any other factors relevant to a determination of good cause, and has determined that
the applicant has shown that good cause exists for an extension of time to apply water
to full beneficial use pursuant to OAR 690-315-0040(1)(d).

PROPOSED ORDER

Based upon the foregoing Findings of Fact and Conclusions of Law, the Department proposes to
issue an order to:

extend the time to apply water to beneficial use under Permit S-53423 from October 1,
2002, to October 1, 2018.

Subject to the following conditions:

CONDITIONS

Checkpoint Condition
The permit holder must submit a completed Progress Report Form to the Department
by October 1, 2017. A form will be enclosed with your Final Order.

{a) At each checkpoint, the permit holder shall submit and the Department
shall review evidence of the permit holder's diligence towards completion of the
project and compliance with terms and conditions of the permit and extension.
If, after this review, the Department determines the permit holder has not been
diligent in developing and perfecting the water use permit, or complied with all
terms and conditions, the Department shall modify or further condition the
permit or extension to ensure future compliance, or begin cancellation
proceedings on the undeveloped portion of the permit pursuant to ORS 537.260
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or 537.410, or require submission of a final proof survey pursuant to ORS
537.250;

{b) The Department shall provide notice of receipt of progress reports in its
weekly notice and shall allow a 30 day comment period for each report. The
Department shall provide notice of its determination to anyone who submitted
comments.

. If you have any questions,
(37 please check the information

~Ad Ministrator box on the last page for the

ght Services Division appropriate names and
phone numbers.

Proposed Final Order Hearing Rights

1. Under the provisions of OAR 630-315-0100{1) and 690-315-0060, the applicant or any
other person adversely affected or aggrieved by the proposed final order may submit a
written protest to the proposed final order. The written protest must be received by
the Water Resources Department no later than August 15, 2014, being 45 days from
the date of publication of the proposed final order in the Department’s weekly notice.

2. A written protest shall include:
a. The name, address and telephone number of the petitioner;
b. A description of the petitioner’s interest in the proposed final order and if the

protestant claims to represent the public interest, a precise statement of the
public interest represented;

C. A detailed description of how the action proposed in the proposed final order
would adversely affect or aggrieve the petitioner’s interest;

d. A detailed description of how the proposed final order is in error or deficient and
how to correct the alleged error or deficiency;

e. Any citation of legal authority supporting the petitioner, if known;
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f. Proof of service of the protest upon the water right permit holder, if petitioner is
other than the water right permit hoider; and
g. The applicant or non-applicant protest fee required under ORS 536.050.

3. Within 60 days after the close of the period for requesting a contested case hearing, the
Director shall:
a. fssue a final order on the extension request; or
b. Schedule a contested case’hearing if a protest has been submitted, and:
1) Upon review of the issues, the Director finds there are significant
disputes related to the proposed agency action; or
2) The applicant submits a written request for a contested case hearing

within 30 days after the close of the period for submitting protests.

e If you have any questions about statements contained in this document, please contact
Steven Parrett at (503) 986-0825.

¢ Ifyou have guestions about how to file a protest or if you have previously filed a protest
and you want to know the status, please contact Patricia McCarty at 503-986-0820.

e Ifyou have any questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at 503-986-0801.

¢ Address any correspondenceto:  Water Right Services Division
725 Summer St NE, Suite A
Fax: 503-986-0901 Salem, OR 97301-1266
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Mailing List for Extension PFO Copies

PFO Date: July 1, 2014

Application $-81718
Permit 5-53423

Original mailed to Applicant:

Bussmann Cranberries, LLC
PO Box 312
Sixes, OR 97476

Copies sent to:
1. WRD - App. File $-81718/ Permit 5-53423

2. Clay Jordan/Norm Daft
Jordan Engineering
460 Jordan Lane
Roseburg, OR 97471

Fee paid as specified under ORS 536.050 to receive copy:

Copies Mailed

3. None

Receiving via e-mail (10 AM Tuesday of signature date)

(DONE BY EXTENSION SPECIALIST)

4, WRD - Watermaster District 19, Mitch Lewis

CASEWORKER: SWP

By: ﬁ\o
On: 7 “ Jg

o244 ST

-




Extension PFO Checklist for
Other than Muni or Quasi-Municipal

Water Use Permits
(OAR 690-315-0010 through OAR 690-315-0060)

Application: 8- 81718 Permit: S- 53423 Permit Amendment? No [X]Yes [ ] T- [ pending [ ] approved

Permit Holder’s Name; Bussmann Cranberries, LLC.

Permit Holder’s Mailing Address: PO Box 312, Sixes. OR 97476 email bussmann(@dishmail.net
Phone Number: 541-348-2405

POD Location: Township 328 Range 15 Section 5 Vi¥%4 NESE
Drainage Basin: 17  County: Curry Watermaster District: 19 Watermaster: Mitch Lewis
Date Permit was issued: 7/29/1998 Priority Date: 11/15/1996 Date of PN: 7/16/2013

Source: an unnamed stream and Bussmann Reservoir, constructed under Permit R-12487, a tributary of Sixes River

Use: Cranberrv Operations on 30.0 acres

“Q: (.30 CFS from live flow from unnamed stream and 43.0 AF per vear from Bussmann Reservoir

Orig “A” Date: 7/29/1999 Orig “B” Date: 10/1/ Orig “C” Date: 10/1/2002
Extension Last Authorized Last Authorized
request rec’d: 7/3/2013 “B” Date: 10/1/ “C” Date: 10/1/2002
‘ Proposed Proposed
Request Number (1,2,3...): 1 “B” Date: 10/1/ C Date: 10/1/2018

Cuncjitinns of Permit:

|:| Before water use may begin, permittee shall install a meter or OSMD/maintain/allow WM
access,
L] X Permittee shall install, maintain & operate fish screening to prevent fish from entering the

proposed diversion, Shall also install a fishway that will provide adequate upstream and
downstream passage for fish - The required fish screens and fishways are to be in place,
functional, and approved by ODFW PRIOR to any diversion of water.

[] L] riparian cond (? unk if met}

L L]
L Ll

Factors to consider in determining *Reasonable Diligence” [OAR 690-315-0040(3)]:
Yes No GWREVIEW: Y N
[[] Work was accomplished within the time allowed in the permit or previous extension

1 X water right permit holder conformed with the permit or previous extension conditionsy MITIGATION REVIEW: Y N
Bd [ Financial investments were made toward developing the beneficial water use.

*  Amount Invested to date: $860,000 Estimated Remaining Cost: $0
B2 [ Beneficial use made of the water during the permit or previous extension time limits

e Permit holder has beneficially used 0.30¢fs & 43.0 AF [<cfs[]gpmP<af of the total permitted quantity of water on 30.0
acres
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Has the applicant pursued perfection of the right in good faith and with reasonable diligence? Yes [_| No Eﬂ

Determination of the market and the present demand for water or power to be supplied:

Identify the closest surface water or localized water basin, Sixes River. South Coast Basin
Ground Water Permits:  Is the POA located. ..
Surface Water Permits:  Is the POD located...
Yes No
Il above a state scenic waterway? Name Source: OWRD “Areas Above State Scenic Waterways” Map
] within a stream segment designated as a federal wild and scenic river? Source: www.rivers. goviwildriverslist html
(] within a sensitive, threatened or endangered species area Source: “fgisdata/dev/projects/salmon/div33map.amt”
[ [X] within a critical or limited Ground Water Area? Name of area
1 within a Withdrawn Area? Name of area
O in a waterbody listed on the DEQ Section 303(d) List of Water Quality Limited Areas?  Date added to list

B [ within an area ranking [Jlow / [“Imoderate / T Ihigh / [RQhighest for stream flow restoration needs Source: OWRD “Streamflow Restoration
Needs” Maps (by region)
Based on the written record, can the Department make a finding of “Good Cause” to approve the extension request?

Yes... “Good Cause” can be found. D Approval of Extension Request

vy
e Lt
B Dent ; PN
No ... “Good Cause” cannot be found.{ X Denial of Extension Request NS o BTN
L — e /: » PN '\/f b I
....... o A0 _j\/‘f 3

Conditions to be included in Extension PFO (if applicable)? ~ Yes [ No BJ
(NOTE: Check the file record for documentation to add a condition(s) at the extension stage.,)
[ 5-year Progress Report Checkpoints (Years: )
[]Other:

Footnote regarding Claim of Beneficial Use. Choose the appropriate language below and insert as a footnote in the PFO:

[} COBU Requirement - Surface/Ground Water - on or prior to July 9, 1987
“For permits applied for or received on or before July 9, 1987, upon complete development of the permit, you must notify the Departtment that the work has
been completed and either: (1) Hire & water right examiner certified under ORS 537.798 to conduct a survey, the eriginat to be submitted as required by the
Water Resources Department, for issuance of a water right certificate; or (2) Continue to appropriate water under the water right permit until the Water
Resources Depariment conducts a survey and issues a water right certificate under ORS 537.250 or 537.625.”

COBY Requirement - Surface Water - post July 9, 1987
“Pursuant to ORS 537.230(4), upon the completion of beneficial use of water allowed under the permit, the permit holder shall hire a certified water rights
examiner to survey the appropriation. Within one year after the complete application of water to a beneficial use {or by the date allowed for the complete
application of water to a beneficial use), the permit holder shall submit a map of the survey and the claim of beneficial use.”

[] COBU Requirement - Ground Water - post July 9, 1987

“Pursuant to ORS 537.630(4), upon the completion of beneficial use of water allowed under the permit, the permit holder shall hire a certified water rights
examiner to survey the appropriation. Within one year after the complete application of water to a beneficial use (or by the date atlowed for the complete
application of water to & beneficial use), the permit holder shall submit a map of the survey and the elaim of beneficial use.”

W

NOTES:
Conditions such as fish screens and fishways were required to be in place, operational and approved by ODFW prior to storage and use of
water - also this is a 4D area that allows for "no take".

W

Extension “PFO” Dates
Mailing / Issuance Date: Protest Deadline Date:

Reviewer’s Name; Date:

e —

Page 2 of 2



Department of Fish and Wildlife
Gold Beach District Office

20907 Ajrport Way

PO Box 642

Gold Beach, OR 97444

(541) 2477605

FAX (541) 247-2321

Tuly 29,2013 . ‘Eﬁ*"“
MiGhE].ﬁ MeAleer %;lam
‘Water Resources Dept.

725 Summer Street NE

Suite A

Salem, OR 97301

Re: Ernest Bussman Water Right Applications R-73021, 5-81718

Dear Michele:

Oregon Department of Fish and Wildlife (ODFW) conducted an onsite inspection of the
above referenced reservoir site on July 26, 2013. No native fish are present at or
upsiream of the reservoir site.

Because no native fish are present ODFW has determined that fish screening, by-pass
devices, and/or a fishway are not necessary for applications R-73021 or 8-81718.

While onsite ODFW also conducted inspections of reservoir sites for applications R-
79634/8-71131 and R72495/572496. No native fish are present at either site and ODFW

has determined that fish screening, by-pass devices, and/or fishways are not necessary for
applications R-79634, 8-71131, R72495, or 572496.

Please call if you have any questions,
Sincerely,

e

Todd Confer
District Fish Biologist

C: Clay Jordan
George Bugsman
Rich Xilbane, ODFW

T
i



Application for

Oregon Water Resources Department o .

725 Summer Street NE, Suite A f T

725 Suminer Steet Extension of 1Time
(503) 986-0900

v i ons for a Water Right Permit

(Non-Municipal / Non-Quasi-municipal Water Use)

TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT

A separate extension application must be submitted for each permit as per
OAR 690-315-0020(2).

This application and a summary of review criteria and procedures that are generally #;, . i
application are available at http://www.wrd.state. or.us/OWRD/PUBS/forng% gﬁ!ﬁ{g glf{}wgﬁ

JUL 837013

I, Bussmann Cranberries, LLC SALEM, OR
NAME OF PERMIT HOLDER  [OAR 690-315-0020¢1) and (3)(a)]

P.O. Box 312 Sixes OR 97476

ADDRESS CITY STATE ZIP

(541) 348-2405 bussmann@DISHMail.net
PHONE E-MAIL ADDRESS

the permit holder of: Application Number S-81718 RECEIVED BY OWERD

Permit Number S-53423 N 16701
[OAR 690-315-0020(3)(b)] R
o . SALEM, OR
do hereby request that the time in which to:

] complete construction (of diversion/appropriation works and/or purchase and installation of the
equipment necessary to the use of water), which time now expires on October 1, , be
extended to October 1, ,

X N/A (Check this box if the permit does not specify a date by when construction must be completed.)

and/or the time in which to:

X apply water to full beneficial use under the terms and conditions of the permit, which time now
expires on October 1, 2002, be extended to October 1, 2018.

WRAD Application for Extension of Time for a Water Right Permit Last Revised £/30/2012

Page | of 10



Before submitting your Application for Extension of Time, make sure the following items are
included:

. This completed Application for Extension of Time.
° Statutory fee of $500.
) Signature page (last page of this Application for Extension of Time).

. All supporting documentation and/or evidence referenced in the Application for
Extension of Time.

RECEIVED BY OWRD

MAIL COMPLETED APPLICATION
JUL 632013

along with the
SALEM, OR
$500 STATUTORY FEE TO:
Water Resources Department RECEIVED BY OWRD
Attn: Water Right Permit Extensions
725 Summer Street NE, Suite A JUN T 62013
Salem, Oregon 97301
SALEM, Oft
‘GENERAL TIPS:
° Permit holders of municipal or quasi-municipal water use permits DO NOT use this form. The

cotrect form is Application for Extension of Time for Municipal and Quasi-Municipal Water
Use Permits, available at the foliowing link:
htip://www.wrd.state.or.us/OWRD/PUBS/forms.shtmi#other

. Request the reasonable amount of time necessary to fully complete the water construction
project and/or to fully use the permitted quantity of water under the terms and conditions of
your permit. Should this request be approved, it will be OWRID)’s expectation that you will
complete your project within the new time period allowed. Future extensions may not be

granted.
] A separate Application for Extension of Time must be submitted for each permit. OAR 690-
315-0020(2).
. An instruction sheet (Instructions for Filling Out Extension of Time Application for Permits)
provides details that will help you answer each question on the application. Permit extensions
WRAD Application for Extension of Time for a Water Right Permit Last Revised 1/30/2012

Page 2 of 10



pECEVED BY OWRD

are evaluated under OAR Chapter 690, Division 315. These rules may be viewed at: o
hitp://www.wrd,state.or,us/ OWRD/L AW/index.shtml. SALEM, OF

You may provide OWRD with any additional information or evidence that will aid us in
making our decision. Please note that OWRD may require other information that is necessary
to evaluate the application. OAR 315-0020(3)(n).

After careful review of the Application for Extension of Time, you may contact OWRD at
(503) 986-0900, to ask questions and request assistance from a Permit Extensions Specialist in
the Water Rights and Adjudications Division.

Once an Application for Extension of Time is received by OWRD, it will be reviewed for
completeness. OWRD will return any incomplete or deficient applications to the applicant.
OAR 690-315-0040(1)(a).

Reference Materials Needed to Complete this Application:

The water right permit. If needed, a copy of the water right permit can be downloaded from the
Department’s Website at hup:/www.wrd.state.or.us (find the link to the Water Rights
Information System (WRIS). Or, a copy of the permit (or other documents) may be requested
by water right application number from the Water Rights Division at 503-986-0900 (copy fees

will apply).

Documentation which demonstrates compliance with permit conditions (for example, well
construction logs, static water level measurement reports; annual water use reports; ODFW
fish screen certification;, a plan to monitor the effect of water use on ground water aquifers
utilized under the permit; etc.).

Answer the Following Questions to Complete this Application for Extension of Time

[OAR 690-315-0020(3)(d)]

Did the actual construction of the water system/well drilling begin within the time
specified in the permit? Yes [ | No
TP Not all permits specify a date by which construction was to begin.

Date construction began is:7/30/1998

Details of construction: Began construction of dam and bogs RECEIVED BY OWRL
JUR T 67083

SALEM, OR
WRAD Application for Extension of Time for a Water Right Permit Last Revised 1/30/2012

Page 3 of 10



[OAR 690-315-0020(3)(e)(A)}
2. Permits typically contain standard or special conditions that must be satisfied to lawfully
develop and use permitted water. In the development of this water right, have you

satisfied the conditions contained in your permit? Yes [ ] No

2-A) Describe how you have complied with each condition contained in the original
permit [and, if applicable, each condition contained in any order approving a
permit amendment and/or a final order approving a prior extension of time].

Include the date when the condition was satisfied.

- TIP: The instruction sheet for the Application for Extension of Time provides an

explanation of the typical conditions that must be addressed in ihis question.

CHART-A

i

2010 | Install meter

1

2 2001 Install fish screen (verbal approval from ODF&W but not written)

3 2001 Riparian area not disturbed

4 1998 Begin construction of bogs RECEIVED BY QWRD

(AT A N ¢ W AL
JEFL TR e LU

SALEM, O

" Condition No: Hand-number each condition on a copy of your permit (and, if applicable, permit
amendment and prior extension). Include a copy of your hand-numbered permit with the application.

2-B) If you have NOT complied with all applicable conditions, explain the reasons why
and indicate with a date certain (in the near future) when compliance will occur.

CHART-B

SALEM, OR

" Condition No: Hand-number each condition on a copy of your permit (and, if applicable, permit
amendment and prior extension. Include a copy of your hand-numbered permit with the application.

WRAD Application for Extension of Time for a Water Right Permit
Page 4 of 10

Last Revised 1/30/2012



RECEIVED BY OWRD

SALEM, OF
JOAR 690-315-0020(3)(2)]

3. Provide evidence of physical progress made toward completion of the water system, and
of progress made toward making beneficial use of water within the permitted time period
(CHART-C); and if applicable, within the time period of the most recent extension
granted (CHART-D).

3-A) CHART-C (below) must be completed for all Application for Extension of Time
requests. Use chronological order.

CHART-C
RS

7/29/1998 | Date the permit was signed - find date above signature on last page of permit.
7/301998 | Begin construction of bogs See below

1998 Survey of reservoir and dam area 25,000

7/129/1999 | Date the permit specified *Actual Construction Work” shall begin (“A-
Date”) -not all permits contain this date.

Complete construction of 5 bogs with irrigation systems (14 ac.) Pump & $300,000

2000 .
pipe
2001 Dam and reservoir completed except emergency spillway $215,000
RECEIYED BY OWRD
RIS
10/1/2001 Date the permit specified complete application of water to the use shall

be made (*C-Date") - all permits contain this date.

WRAD Application for Extension of Time for a Water Right Permit Last Revised 1/30/2012
Page 5 of 10



; . - . al ! 1 $860,000
* If exact cost is not known, you must provide your best estimate.
3-B) If this is not your 1st Application for Extension of Time request, fill out CHART-D

below (in addition to CHART-C above). Use chronological order.

CHARI-D

B

all one a1 perio
“Extended From” date for complete application of water used in the 18t
10/1/ (or the most recent) Application for Extension of Time.

RECEIVED BY OWERD

A Y
i w1 ]

“Extended To” date for complete application of water resulting from the
10/1/ 15t (or the most recent) Application for Extension of Time.

SECEIVED BY DWRD

e

[T iy

'@ﬁhf:z ‘:; 3

* If exact cost is not known, you must provide your best estimate.

[OAR 690-315-00203)(D]

4. Cost of project to date: $860,000

WRAD Application for Extension of Time for a Water Right Permit Last Revised 1/30/2012
Page 6 of [0



RECEIVED BY OWRD
(The total combined cost from CHART-C and CHART-D) |
JUL 83 701

SALEM, OR
[OAR 690-315-0020(3)(e)}(B)]

Provide evidence of the maximum rate (or duty, if applicable) of water diverted for
beneficial use under this permit and/or prior extensions of time (if any) made to date.

TIP: Report the rate used to date. Unless full beneficial use has been made, this rate
will be less than the rate authorized on the permit.

5-A) For Surface Water Permit Extensions (e.g. S-XXXX or R-XXXX):

: '

© TIP:  Report the rate in the same units of measurement as specified in the permit.

Maximum rate used to date = 0.30 cfs (cubic feet per second) or,

Maximum rate used to date = gpm (gallons per minute) or,

Acre-feet stored to date = 43.0 AF ,
JUN T 87013

5-B) For Ground Water Permit Extensions (e.g. G-XXXX):

SALEM, OH

TIP: Include information from ALL wells that pertain fo this permit,
including drilled wells not currently used.

CHART-E

Yes[ ] Yes [} Yes [ ] -

No [] No [ No [] -
Yes [ ] Yes [] Yes|[ ] -
No [] No [] No [] -
Yes[ | Yes [ ] Yes [ ] -
No ] Ne [] No [] .
Yes ] Yes [ ] Yes [] -
No [1] No [ ] No [] -
Total instantaneous rate from all wells utilized under this permit

WRAD Application for Extension of Time for a Water Right Permit Last Revised 1/30/2012

Page 7 of 10

RECEIVED BY OWRD



5-C) 1If the drilled location of a well is not authorized on this permit, please specify its
location below, or provide a map showing its location. Has or will a permit
amendment application been/be filed? Yes [] No ]

If a Permit Amendment Application has been filed: Transfer No. T-

Well # . Actual location:
Well # + Actual lecation:

[OAR 690-315-0020(3)(e)(C)]
6. Provide the total number of acres irrigated to date under this permit (if applicable).

Total acres irrigated to date: 30

Ground Water Permits: Please specify which wells are being utilized for this irrigation.

Well # Acres Well # Acres

Well # Acres Well # Acres

[OAR 690-315-0020(3)(j)]
7. Provide a summary of your future plans and schedule to complete the construction of the
water system, and/or apply water to full beneficial use under the terms and conditions of
the permit.

RECEIVED BY QWRD

JUL 83 28°)

EACE O

Date intend to apply water to full beneficial use under
the terms and conditions of this permit.

3 R

[OAR 690-315-0020(3)(2)]

8. Estimated remaining cost to complete the project:
(The total cost from CHART-F) |
RECEIVED 8Y OWRD
. _— _ JUN | 80013
WRAD Application for Extension of Time for a Water Right Permit Last Revised 1/30/201
Page 8 of 10

SALEM, OR



[OAR 690-315-0020(3)(h)]
9. List the reasons why the project was not constructed, and/or water was not beneficially
used within permit time limits. Provide supporting information for the reason(s} that best
fits your circumstances (A, B, C or D).

9-A) The project is of a size and scope that was originally planned to be phased in over
a time frame longer than the one allowed in the permit.

The construction of the reservoir source and bogs is a large undertaking that was
intended to be phased in over a longer period of time

9-B) The financial resources needed to develop the project precluded completion of the
project within authorized time frames.

The cranberry market has been unstable for a number of years and the financial
resources have been unavailable to fully complete the project.

9.C) Good faith attempts to comply with permit conditions and/or acquire permits
from other agencies, or otherwise comply with government regulations, delayed
completion of the project.

We have had verbal approvals from ODEF&W but did not know written approval was
needed

AECEIVED BY OWRD

9-D) Acts of God or other unforeseen events delayed full development of the watgr & 3 7013
system and use of water within the authorized time frames.

SALEM, OR

[OAR 690-315-0020(3)(k)]
10.  Justify the time requested to complete the project and/or apply the water to full beneficial
use. Your justification should combine information from your answers from Questions 2-B, 7,
8, and 9 of this Application for Extension of Time, and should also include any other
information or evidence to establish that the requested amount of time is sufficient and that you
will be able to complete the project within the amount of time requested.
Financial resources will dictate completion, however we expect to complete the project before
the requested date. We want to allow enough time to be sure this permit is complete.

11.  Provide any other information you wish OWRD to consider while evaluating your
Extension of Time Application.

Managsement of the cranberry farms has changed over the years and we are now back on track

RECEIWVED BY OWRD
WRAD Application for Extension of Time for a Water Right Permit Last Revised 1/30/2012
Page ¢ of 10 JURN T 67813

SaLEM, OF



I am the permit holder, or have written authorization from the permit holder (attached to this
Extension of Time Application), to apply for an extension of time under this permit. I
understand that false or misleading statements in this extension application are grounds for
OWRD to suspend processing of the request and/or reason to deny the extension.

@Ammrm A [? //K

Si atuyé ’ Date /
v /

RECEIVED BY OWRD

JUN T 0

Eaa s

013
SALEM, O

WRAD Application for Extension of Fime for a Water Right Permit Last Revised 1/30/2012
Page 10 of 10
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Foey . N e T e T
T T Permit # « . -5 270

Application #

Public Notice Route Slip ... New Application Extension of Time
per Division 315 Rules... (Extensions received on July 1, 2001 or after)

"¢ WRIG... R I A
Money Receipted on: [ X .,
¢+ Extension Specialist ...

/ﬁlw _Added to tracking spreadsheet .« < (o e

After fee is receipted and app is added to spreadsheet, route to...
¢ Codi Holmes... P
0 Publish on Public Notice (initial 30-day comment): Date of notice!| [i:1{>

1 Update WRIS Database

Fn In the “PNotice Date” field... Enter the date the Extension Application was
published on the Public Notice.

D In the “Ext Filed” field... Enter the date the Extension Application was received.

(O Yes or ONo: Return file to Extension Specialist after PN




Water Resources Department
Aty : North Mall Office Building
John A. Kitzhaber, MD, Governor 725 Summer Street NEI Suite A
Salern, OR 97301-1271
503-986-0900

FAX 503-986-0904

July 16, 2013

REFERENCE: Application for Extension of Time
Dear Extension of Time Applicant:

The Water Right Services Division has received your application for an extension of time for
APPLICATION FILE #: S%{}1§ (Permit > © 5422 ). Your application will be
reviewed in the future. Following the review, you will receive a Proposed Final Order either
approving or rejecting the extension of time request. A 45-day protest period begins upon issuance
of the Proposed Final Order. After the protest period closes, a Final Order is issued.

If you are interested in having your application reviewed sooner, you may pay (o have your file
processed immediately, using the Reimbursement Authority program, which is described at:
http://www, wrd.state.or,us/OWRD/mgmt_reimbursement authority shtml

You may continue the use of water under your water right until the Water Resources Department
formally takes action on your extension application. If your permit includes conditions, water use
reporting, water level measurement reporting, etc., you are required to comply with the conditions.

Any additional development that occurs after the expired completion date, identified on the permit
or an extension order, can only be claimed upon an approved extension application.

If you have questions concerning your extension of time application, please contact Michele
McAleer at (503) 986-0825. For general information about the Water Resources Department, you
may contact the Water Resources’ Customer Service Group at (503) 986-0801 or you may access
the Department’s website at: www.wrd.state.or.us.




Oregon Water Resources Department ‘ Request for RECEIVED BY OWRD

725 Summer Strect NE, Suite A
Salem, Oregon 97301

(503) 986-D900 ASSignment JL 08 281

www.wrd.state.or.us

SALEM, OR
If for multiple rights, a separate form and fee for each right will be required.

1, Ernest Bussmann
(Name of Applicant / Permit / Transfer Holder / License Holder/GR Cerlificate of Registration)

P.O. Box 282 Sixes OR 97476
{Mailing Address) (Ciny}  (State) (Zip) {Phone #)

hereby assign alf my interest in and to application/permit/transfer/license/GR Certificate of
Registration;

{3  hereby assign all my interest in and to a portion of application/permit/transfer/license/GR Certificate
of Registration; (You must include a map showing the portion of the
application/permit/iransfer/license/GR Certificate of Registration fo be assigned.)

O hereby assign a portion of my interesi in and to the entire application/permit/transfer/license/GR
Certificate of Registration:

Application # S-81718 : Permit # S-53423 : Transfer #
-OR-
License # : GR Statement # : GR Certificate of Registration #

As filed in the office of the Water Resources Director, fo:

Bussmann Cranberries, LLC
(Name of New Qwnrer)

P.O. Box 312 Sixes OR 97476
(Muailing Address) (City)  (State) (Zip) {Phone #)

Note; 1f there are other owners of the property described in the Application, Permit, Transter, License, or
GR Certificate of Registration, you nmust provide a list of all other owners’ names and mailing
addresses and attach it fo this form.

1 hereby certify that 1 have notified all other owners of the property described in this Application,
Permit, Transfer, License, or GR Certificate of Registration of this Request for Assignment

Witness my hand this 3 day of _ Suwre ,20 (3

Applicant/Permit Holder

N ?

Applicant/Permit Holder Hp

DO NOT WRITE IN THIS BOX

— This certifies assignment and record change at =~ The completed “Reguest for Assignment”
Oregon Water Resources Department effective form must be submitted to the Department
8:00 a.m, on date of receipt at Sgfern, Oregon. along with the recording fee of $75.

Fee rccelpt #
For Director by Jerry Sau cr, gr alyd in
Water Rights Division >

L : JUN 1 ¢ 2013

Last updared: August 21, 2009 Request for Assignment WR
SALEM, OR

RECEIVED BY OWRD
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A re On Water Resources Department
VAT /)| North Mall Office Building
S John A. Kitzhaber, MD, Governor 725 Summer St. NE, Suite A
Salem, OR 97301
uly 8, 2013 Phone 503-986-0900
FAX 503-986-0904
www.wrd.state.or.us

—_

Bussmann Cranberries, LLC
P. O. Box 312
Sixes, Oregon 97476

Reference: Application R-73021, Permit R-12497 - Application S-81718, Permit S-53423

Regarding Application R-73021, Permit R-12497 the assignment from Ernest Bussmann and
Pete Bussmann to Bussmann Cranberries, LLC has been recorded in the records of the Water
Resources Department.

Regarding Application S-81718, Permit S-53243 the assignment from Ernest Bussmann to
Bussmann Cranberries, LLC has been recorded in the records of the Water Resources
Department.

The Departments records will now show Bussmann Cranberries, LLC as the permit holder of
record.

Our records have been changed accordingly and the original request is enclosed. Receipt number
109244 covering the recording fee is also enclosed.

Y

Sincerely

Jerry Sauter
Water Rights Program Analyst
Water Right Services Division

Enclosure: Receipt 109244

cc: Watermaster 19
* Ernest Bussmann
Pete Bussmann
Data Center, OWRD (cover letter & request)
Hydrographics
File




Ore On Water Resources Department

North Mall Office Building

5 John A. Kitzhaber, MD, Governor 725 Summgr 1St' NEI)’R SL;;; (ﬁ‘
alem,

June 20, 2013 Phone 503-986-0900

FAX 503-986-0904

www.wrd.state.or.us

Bussman Cfanberries, LLC
P.0. Box 312
Sixes, Oregon 97476

Reference: Application R-73021, Permit R-12497 — Application S-81718, Permit 5-53423

Regarding Application R-73021, Permit R-12497, the assignment could not be processed as the

request was only signed by one of the permit holders of record. Pete Bussman will need to sign
the request as well.

Regarding the Applications for Extension of Time, the Department cannot begin work on these
applications without documentation from ODFW regarding the fish screens and passageway
conditions. Therefore, these applications are incomplete and are being returned. Without the
documentation the Department would likely deny the applications.

Jerry Sauter
Water Rights Program Analyst
Water Right Services Division

Enclosure: Assignment requests (2)
Application for Extension of Time (2)
Check

cc: Clay Jordan — Jordan Engineering
Files

€9




STATE OF OREGON
COUNTY OF CURRY
PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS PERMIT IS HEREBY ISSUED TO

ERNEST BUSSMAN
P.O. BOX 282 PHONE: (541) 332-7375
SIXES, OREGON 97476

The specific limits and conditions of the use are listed below.
APPLICATION FILE NUMEBER: S-81718

SOURCE OF WATER: AN UNNAMED STREAM AND BUSSMAN RESERVOIR, CONSTRUCTED
UNDER PERMIT R-12497, A TRIBUTARY OF SIXES RIVER

PURPOSE OR USE: CRANBERRY OPERATIONS ON 30.0 ACRES

MAXIMUM RATE/VOLUME ALLOWED: 0.30 CFS LIVE FLOW FROM UNNAMED STREAM AND
43 .0 ACRE-FEET PER YEAR FROM BUSSMAN RESERVOIR

PERIOD OF USE: UNNAMED STREAM: DECEMBER 1 THROUGH APRIL 30; BUSSMAN
RESERVOIR: YEAR ROUND

DATE OF PRIORITY: NOVEMBER 15, 1996

POINT OF DIVERSION LOCATION: NE 1/4 SE 1/4, SECTION 5, T32S, R15W, W.M.;
2560 FEET SOUTH & 1330 FEET WEST FROM NE CORNER, SECTION 5

The amount of water diverted for CRANBERRY OPERATIONS, together with
amounts secured under any other rights existing for the same lands, is
limited as follows: For temperature control, 0.15 cubic foot per second
per acre; For flood harvesting or pest control, 0.05 cubic foot per
second per acre; For irrigation of cranberries, ONE-FORTIETH of one
cubic foot per second and 3.0 acre-feet per acre for each acre irrigated
during the irrigation season of each year. For the irrigation of any
other crop, ONE-EIGHTIETH of one cubic foot per second and 2.5 acre-feet
per acre for each acre irrigated during the irrigation season of each
year.

THE PLACE OF USE IS LOCATED AS FOLLOWS:

NE 1/4 NE 1/4 17.7 ACRES
NW 1/4 NE 1/4 2.6 ACRES
SW 1/4 NE 1/4 0.7 ACRE
SE 1/4 NE 1/4 9.0 ACRES
, SECTION 5
TOWNSHIP 32 SOUTH, RANGE 15 WEST, W.M.

Application $-81718 Water Resources Department PERMIT 53423




PAGE 2
Measurement, recording and reporting conditionsg:

A, Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a
record of the amount (volume) of water used and may require
the permittee to report water use on a periodic gchedule as
established by the Director. In addition, the Director may
require the permittee to report general water use information,
the periods of water use and the place and nature of use of
water under the permit. The Director may provide an
opportunity for the permittee to submit alternative reporting
procedures for review and approval.

The permittee shall install, maintain, and operate fish screening to
prevent fish from entering the proposed diversion. The permittee shall
also install a fishway at the obstruction that will provide adequate
upstream and downstream passage for fish. The permittee may submit
evidence that the Oregon Department of Fish and Wildlife (ODFW) has
determined screens and/or fishways are not necessary. The required
screens and fishways are to be in place, functional, and approved by
ODFW before diversion of any water.

If the riparian area is disturbed in the process of developing a point
of diversion, the permittee shall be responsible for restoration and
enhancement of such riparian area.

The use may be restricted if the quality of the source stream or
downstream water decrease to the point that those waters no longer meet
state or federal water quality standards due to reduced flows.

STANDARD CONDITIONS

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water

user 1s advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

Application S-81718 Water Resources Department PERMIT 53423




PAGE 3

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan. '

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public
interest.

Actual construction of the well shall begin within one year from permit
issuance. Complete application of the water to the use shall be made on
or before October 1, 2002.

Igsued Julnyfl, 1998

Ny 75/’;% ,.,X /Qf

Martha O. Pagel, Director
Water Resources Department

Application S-81718 Water Resources Department PERMIT 53423
Bagin 17 Volume 3 SIXES R & MISC District 19
LKS MGMT . CODE




Mallmg List for Suersedmg FO Copies
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Application # S-81718 FO Date July 16, 1998

Original mailed to(when permit issued, include copy of permit map):

Applicant: Ernie and Pete Bussman, Route 2 Box 2090, Bandon, Oregon 97411

Copies Mailed
By:__(JlJb*

(SUPPORT STAFF)

on: 2—/%0[‘)5’

(DATE)

For Permit only - Permit Copies sent to (Remember to reduce copy margins):

1. WRD - File # S-81718

2. WRD - Ken Stahr

3. WRD - Data Center

4, WRD - NWR (Gloria)

5. WRD - Watermaster # District; 19 (w/copy of permit map)
6. WRD - Regional Manager: SWR  (w/copy of permit map)

For Permit only - Copies to Other Interested Persons (CWRE, Agent, Well Driller, Commenter, eic.)

1.

2.

3.

CASEWORKER : LKS




f : n Water Resources Department
) /= re O Commerce Building

: g . 158 12th Street NE
John A. Kitzhaber, M.D., Governor Salem, OR 97310-0210
' (503) 378-3739

FAX (503) 378-8130

CERTIFIED MAIL
Return Receipt Requested

June 29, 1998

Ernest Bussman
PO Box 282
Sixes, OR 97476

RE: Application Files # R-73021 & 81718

Dear Mr. Bussman:

On December 11, 1996, and also on December 15, 1997, the Department issued a
Final Order for applications R-73021 and 81718, respectively. The Final Order identified
that additional fees must be submitted to the Department before a permit would be
issued. The Department has not yet received the following:

> Permit recording fees in the amount of $75.00 and $140.00 for
applications R-73021 and 81718, respectively. The Final Order for
application 81718 did not identify the $140.00 recording fees, but upon
further review and calculation, the Department identified the needed fees

Please submit this information by August 28, 1998. If we do not receive the information
requested above by this date, we will reject your application consistent with ORS
537.153. If your application is rejected, any fees submitted in excess of the examination
fee will be refunded; however, the examination fee is non-refundable and will not be
returned. In addition, the priority date associated with your application wili be lost.

Should you have any questions regarding your application or the required materials
listed above, or if you need to request an extension of time, please call me at (503)
378-8455, extension 264, or toll free within Oregon at 1-800-624-3199.
Sincerely,

7 a D
Jarred Gainey
Water Right File Technician

CC: John Drolet, Watermaster District 19



Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number S-81718

Final Order
Application History

On November 15, 1996, ERNEST BUSSMAN gubmitted an application to
the Department for a water use permit. The Department issued a
Proposged Final Order on September 23, 1997. The protest period
closed November 7, 1997, and no protest was filed.

The proposed use would not impair or be detrimental to the public
interest.

Order

Upon approval of Application R-73021 for the storage of water,
Application S-81718 shall be approved as proposed in the Proposed
Final Order. The use of water shall be subject to the limits and
conditions contained in the attached draft permit.

DATED December /&, 1997 »w__f_ﬁir?T#T?MTTT_Wﬂ
%M | - g’

MartHa O. Pagel i !
Director

P TN TR R St LA R N AT 1
B ! [E B . - e

Appeal Rights

No changes have been made to the findings of the Proposed Final
Order and no protests were filed during the protest perlod
following the Proposed Final Order, therefore, there 1is no
opportunity for appeal or judicial review of this final oxder
(690-310-160(5)}).



STATE OF OREGON
COUNTY OF CURRY
DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS DRAFT PERMIT IS HEREBY ISSUED TO

ERNEST BUSSMAN
PO BOX 282 { 541)332-7375
SIXES, OREGON 97476

The gpecific limits and conditions of the use are listed below.
APPIL,ICATION FILE NUMBER: S-81718

SOURCE OF WATER: AN UNNAMED STREAM AND BUSSMAN RESERVOIR, A TRIBUTARY OF
SIXES RIVER

PURPOSE OR USE: CRANBERRY OPERATICNS ON 30.0 ACRES

MAXIMUM RATE/VOLUME ALLOWED: 0.30 CFS LIVE FLOW FROM UNNAMED STREAM AND
43 ACRE-FEET PER YEAR FROM BUSSMAN RESERVOIR

PERIOD OF USE: THE USE OF LIVE FLOW FROM UNNAMED STREAM DECEMBER 1
THROUGH APRIIL: 30 AND THE USE OF STORED WATER FROM BUSSMAN RESERVOIR ALL
YEAR

DATE OF PRIORITY: Novembexr 15, 1996

POINT OF DIVERSION LOCATION: NE 1/4 SE 1/4, SECTION 5, T32S, R15W, W.M.;
2560 FEET SOUTH & 1330 FEET WEST FROM NE CORNER, SECTION 5

The amount of water diverted for CRANBERRY OPERATIONS, together with
amounts secured under any other rights existing for the same lands, is
limited as follows: For temperature control, 0.15 cubic foot per second
per acre; For flood harvesting or pest control, 0.05 cubic foot per
second per acre; For irrigation of cranberries, ONE-FORTIETH of one
cubic foot per second and 3.0 acre-feet per acre for each acre irrigated
during the irrigation season of each year. For the irrigation of any
other crop, ONE-EIGHTIETH of one cubic foot per second and 2.5 acre-feet
per acre for each acre irrigated during the irrigation season of each
year.

THE PLACE OF USE IS LOCATED AS FOLLOWS:

NE 1/4 NE 1/4 17.7 ACRES
NW 1/4 NE 1/4 2.6 ACRES
+ SW 1/4 NE 1/4 0.7 ACRES
SE 1/4 NE 1/4 9.0 ACRES
SECTION 5
TOWNSHIP 32 SOUTH, RANGE 15 WEST, W.M.

Application S-81718 Water Resources Department PERMIT DRAFT
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Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order.

B. The permittee shall allow the watermaster access to the weter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon.reasonable notice.

C. The Director may require the permittee to keep and maintain a
record of the amount (volume) of water used and may require
the permittee to report water use on a periodic schedule as
established by the Director. In addition, the Director may
require the permittee to report general water use information,
the periods of water use and the place and nature of use of
water under the permit. The Director may provide an
opportunity for the permittee to submit alternative reporting
procedures for review and approval.

The permittee shall install, maintain, and operate fish screening Lo
prevent fish from entering the proposed diversion. The permittee shall
also install a fishway at the obstruction that will provide adequate

upstream and downstream passage for fish. The permittee may submit
evidence that the Oregon Department of Fish and Wildlife (ODFW) has
determined screens and/or fishways are not necessary. The required

screens and fishways are to be in place, functional, and approved by
ODFW before diversion of any water.

If the riparian area is disturbed in the process of developing a point
of diversion, the permittee shall be responsible for restoration and
enhancement of such riparian area.

The use may be restricted if the quality of the source stream or
downstream water decrease to the point that those waters no longer meet
state or federal water quality standards due to reduced flows.

STANDARD CONDITIONS

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water

user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

Application S-81718 Water Resources Department PERMIT DRAFT
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By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water 1is available to satisfy all prlor rlghts, including
- prior rights for maintaining instream flows. :

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public
interest.

Actual construction of the well shall begin within one year from permit
issuance. Complete application of the water to the use shall be made on
or before October 1, 2002.

Issued , 199

DRAFT - THIS IS NOT A PERMIT

Martha 0. Pagel, Director
Water Resourcesg Department

Application S-81718 Water Resources Department PERMIT DRAFT
Basin 17 Volume 3 SIXES R & MISC District 19
Millerds MGMT . CODE



FILE # @??{% FO CHECKLIST REVIEW DATE; 11/20/97

week # 113 | PFO TO FO CONVERSION nmaLs : DB

In preparing the FO, you should check the following:
1. Y /@ Were comments or protests received? If so, from whom and when?

2. -‘ On the PFO CC list, verify names and addresses of ALL commentors (regardless of
comment date), affected landowners, and those who paid the $10 fee.

3. @/?N / NA If for Surface water, Have affected landowners been notified?

4, Y /@ Is the file lacking a signed oath of accuracy for the application?

£ v e . . .
5, Y /N NA Has ODFW asked for self certification of screening condition? it so, write "ODFW CERT™ in the permit
W
blank an tha front of the fila.

6. Y /@ Is water use prohibited for one or more months of the normal use period?

7. Y ¥ #6 = "Y", is short season letter on file? Note: If short season letter is lacking, see ltem #10
Vg - below. Give applicant 60 days to submit required information.

8. Verify payment of recording fees (circle the appropriate option)
{1} lIssue FO w/permit if fees are paid -- Preparg'refund pequest
for excess fees, including standing fees if no protest is filed
and no modifications are being made to the PFO
(2) Issue FO w/o permit if fees are lacking

9.@/ N Is further processing possible? If not state reason:

10. _~ Notify applicant of additional information or fees required prior to permit issuance. (SEND
CERTIFIED LETTER & use standard wording from M:\...\FO\TOOLS if possible}

/{1 Assign permit numbers to files with oath, fees, and no protests or other issues

12. Y /AN jDo the PFO conclusions requires modification? Why?
{If YES, circle FOMOD and one ather type below)

 tr s

N L N ““‘“\?
FO Type: [circle types) DENIAL ([/:0 w/o PERMIT }/ FO &PERMIT / FOMOD
COMMENTS: b — MGMT CODES:
\@?%m;ﬁ N 7

U?ﬁ P Aﬁ?ﬁv%t @'Q/k & 7oL /ﬁ 75 [<es &“‘;ﬂ @w@a§>
Modify FO as nedded to:

, Initials DB
13. — Respond to significant comments, issues, or disputes related to the proposed use of water
_{see notes, if any, listed above)
14. — Include or exclude permit conditions and management codes

18, _ Correct PFO errors {such as POD or POU location (verify from map), Permit format)

Once FO document is completed:
16. . Save WordPerfect document in M:\..\FO\WWEEK 114 & delete duplicates

17. = Print final draft of document and submit to team leader for review

18. Y /N Team leader review completed Migroupsiwrio\toals\chkistdb, wpd



PFO CHECKLIST

, Application#: __5 17/3
Basin: i WAB:
County f’,»,,@ P . _Township 2 2 S Range _I % &’ Section _.%2 _ 1/4 114 ¢ YL 40 ) SEAE

YRR A

/j 1. Is the file complete by the Completeness Checklis(?//vzr N
/2. Shortcomings (items needed before a permit and/or FO can be issued) Yw

3. Check file for indicators that the process should not continue until a later date (ie - protest, letter to file indicating hold, or
other)

/QAA. Groundwater Review A B C D River/Stream Name Conditions
; — Groundwater Availability A B C
. Is second groundwater review necessary? {comments) Y /N
7 G. Is HB 1033 review complete? Y/ N

ALL5.  if source is groundwater, is the well located in a groundwater limited area? (If applicable, include map with POD) Y/ N

is use from a B.O.R. project? Y @Contract in file? Y/ N Contract #

Is the use allowed by the Basin Program@ N Limited? YIN__ £ @2 &7 20 f (%)

Water Availability Data OK / REDONE { NA (50% before July f?ﬂ"'gz 80% II\TMO% storage after July 17, 1992)

Is the source withdrawn or limited by statute or Department withdrawal order? Yw.

1. Division 33 Above Bonn (after July 17, 1992) Y/ N/ NA
Below Bonn (after April 8, 1994; June 3, 1994) Y/ N/ NA
Statewide - (in shaded areas on T, E, and S Map - after June 3, 199@[« I NA

/6
e
5
zg.
_ | )
0. Is the Proposed Use located in or above a Scenic Waterway? Y&A
/o

7 e
Have ggnﬂ‘icts b_gpfnﬁldentlﬁed verified and/or addressed? ,;)N A £ L
e e P ”{"’“ - /" )! !
_ 13, Rate /8¢ Duty__ -4 o Irrigation Season 8/? Soas 17 éﬁlaj, A2 It ooy
£/ Z 2 |
_A4.  Period of Allowed Use Lhovaes Ml yese y Live Stows 121 Fho #-3p
f‘_’q 5. Allowed Rate of Use 4L A , /3.2 5%
6. Is the use Small (<0.1cfs, <0. ZAF)@ 1 or <1.5cfs, »9.2 or <100AF) or Large (>1.5 cfs, >100 AF)?
o r ka f &
?147 Conditions Q y 5HD .
- - I L @I? ) -
~18. IR Public Notice Date G- %97

19. Documents used in determination are attached and highlighted
20, Spell Check
#21.  Check for Accuracy
-
,;;{'52. Final PFO report hard copy check (format, margins, etc.)
:i23 Final PFO has been saved to m:\groups\wripfol\done\week#f\application #

(»_ 24. Fill out PFO CC List (don't forget to check for other property owners)
- __a.  Re-notify Water Availability? (Rate, Duty and Period of Allowed Use changes) Y/ N

Name: (/ A é/ é“ﬁ/f ({7,

s Ravised 8/13/97




Definitions

N IR

690-500-020 Unless otherwise defined in a basin program, the following definitions apply in N
OAR Chapter 690, Divisions 501, 504-512, and 515-520 to any classification adopted prior to ‘
January 1, 1993: ‘

(1) "Domestic use" means the use of water for domestic water use, group domestic water use,
commercial water use of less than 5,000 gallons per day, or human consumption as defined in
OAR 690-11-010. '

(2) "Fish culture or fish life use" means the use of water for aquatic life water uses as defined in
OAR 690-11-010 and public uses related to fish culture or fish life water uses as defined in OAR
690-77-010.

(3) "Industrial use" means the use of water for commercial water use or industrial water use as
defined in OAR 690-11-010. o

(4) "Irrigation use” means the use of water for agricultural water use, cranberry use, irrigation,
nursery operations use, or temperature control as defined in OAR 690-11-010.

(5) "Livestock use" means the use of water for stockwater use as defined in OAR 690-11-010.

(6) "Mining use" means the use of water for mining water use or placer mining as defined in OAR
690-11-010,

(7) “Municipal use” means the use of water for commercial water use, municipal water uses, or
quasi-municipal water uses as defined on OAR 690-11-010.

(8) "Pollution abatement use" means the use of water for pollution abatement or prevention water ‘3

use as defined in OAR 690-11-010 and public uses related to pollution abatement as defined in
OAR 690-77-010.

(9) "Power or power development use" means the use of water for power development water use
as defined in OAR 690-11-010. '

(10) "Recreation use" means the use of water for recreation water use as defined in OAR 690-11-
010 and public uses related to recreation uses as defined in OAR 690-77-010.

(11) "Wildlife use” means the use of water for wildlife use as defined in OAR 690-11-010 and
public uses related to wildlife uses as defined in OAR 690-77-010.

{adopted 10-1-93}

SINTrYY



FOR KEN DOWDEN. OREGON WATER RESCURCES PLAT CARD: Township 32.00 £ Range 15.00 W SECTION 5 4/17/1997

APP. NO. /ICERT GOV’ T LOT NE W SW SE
PERMIT NO. NO. DLC NE NW W SE KNE NW SW SE NE NW  SW SE NE NW SW SE
G 12660 oV g.00
G 12593 (CR)
R 71873 otV {CR}
R 12004 (s}
8 39778 36505V 2.40(11.80[13.40{13.30
s 29493 (IR} | (IR}| (IR} (IR}
37085|V 14.40|15.80
{Ir){ (IR}
38742V : 12.2032.00|28.00{32.80
(IR} | (IR}{ {IR}{ (IR)
ojv 8.00
(CR})
(8)

Page 1
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of Water Availability Tables Total Pages: 1
WATER AVAILABILITY TABLE
Basin: SOUTH COAST Exceedance Level: 80.
Water Availability Subbkasin: 2200000000000000 (and Nested Subbasing)
Time: 13:58 Date; 04/17/1997
# W.A. Subbasin Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec 8to
2200000000000000 YES YES YES YES NO NO NO NO NO NO NO YES YRS
STREAM NAMES
Basin: SOUTH COAST
Water Availability Subbasin: 2200000000000000 (and Nested Subbasgins)
Time: 13:58 Date: 04/17/1997
Stream Name Tributary to
0000000000 SIXES R @ mouth PACIFIC OCEAN
LIMITING WATER AVAILABILITY SUBBASINS
Water Availability Subbasin: 2200000000000000
Bagin: SOUTH COAST
Exceedance Level: 80
Time: 13:58 Date: 04/17/1997
Limiting Stream Name Water Net Water
Subbagin Available? Available
2200000000000000 SIXES R @ mouth YES 69.0
2200000000000000 SIXES R @ mouth YES 212.0
2200000000000000 SIXES R @ mouth YES 199.0
2200000000000000 SIXES R @ mouth YES 67.0
2200000000000000 SIXES R @ mouth NO -77.5
2200000000000000 SIXES R @ mouth NO -72.6
2200000000000000 SIXES R @ mouth NO -15.5
2200000000000000 SIXES R @ mouth NO -23.1
2200000000000000 SIXES R @ mouth NG ~-25.8
2200000000000000 SIXES R @ mouth NC -199.0
2200000000000000 SIXES R @ mouth NO -133.0
2200000000000000 SIXES R @ mouth YES 73.0
2200000000000000 SIXES R @ mouth YES 163000.0

Stor



1 of Details of the Water Availability Calculations

gge Total Pages: 2
DETAILED REPORT ON WATER AVATLABILITY
Basin: SOUTH COAST
Stream: SIXES R @ mouth
Water Availability Subbasin: 2200000000000000 ID Number: 70877
Exceedance Level: 80
Time: 13:58 Date: 04/17/1997
Month| Natural |CU + Stor| Net Min.|CU + Stor| Net Min. |Instream Net
Stream Prior to Flow After Flow Water Water
Flow 1/1/93 1/1/93 1/1/93 Now Rights Available
1 288.00 0.30 288.00 4 .00 284 .00 215,00 69.00
2 431.00 0.41 431.00 4,20 427 .00 215.00 212.00
3 393.00 0.13 393.00 4 .35 389.00 190¢.00 199.00
4 261,00 0.24 261.00 4 .03 257.00 190.00 67.00
5 115.00 0.83 11.4.00 1.46 112.50 190.00 ~-77.50
6 51.10 2.18 48.90 1l.4¢6 47 .40 120.00 -72.60
7 30.50 3.41 27.10 2.55 24 .50 40,00 -15.50
8 21.20 2.81 18.40 1l.46 16.90 40.00 -23.10
9 17.00 1.26 15.70 1.46 14.20 40.00 -25,80
10 17.70 0.23 17.50 1l.46 16.00 215.00 -199.00
11 83.50 0.1% 83.30 1.25 82.00 215.00 -133.00
12 292.00 0.31 292,00 4 .05 288.00 215.00 73.00
Stor 263000 F37 263000 1900 261000 1130060 163000
DETAILED REPORT OF ISWRs
Bagin: SCOUTH COAST
Stream: SIXES R @ mouth
Water Availability Subbasin: 2200000000000000
Time: 13:58 Date: 04/17/1997
————————————————————————————————————— ISWRG - -~ mmmmmmm e
APP # 421A T0877A 0 v 0 RESULTANT
STATUS : Cert App.
1 215.0 215.0 0.0 0.0 0.0 215.0 C
2 215.0 215.0 0.0 0.0 0.0 215.0 C
3 190.0 190.0 0.0 0.0 0.0 180.0 C
4 190.0 180.0 0.0 0.0 0.0 180.0 C
5 190.0 190.0 0.0 0.0 0.0 180.0 C
6 120.0 120.0 0.0 0.0 0.0 120.0 C
7 40.0 40.0 0.0 0.0 0.0 40.0 C
8 25.0 40.0 0.0 0.0 0.0 40.0 A
9 25.0 40.0 0.0 0.0 0.0 40.0 A
10 215.0 215.0 0.0 0.0 0.0 215.0 C
i1 215.0 215.0 0.0 0.0 0.0 215.0 C
12 215.0 215.0 0.0 0.0 0.0 215,00 C







(7) The waters of Pony Creek above lower Pony Creek Dam and Ferry and Geiger Creeks
above the Ferry Creek - Geiger Creek confluence are classified for municipal use.

(8)  All other surface and ground water resources are hereby classified for domestic, livestock,
municipal, industrial, fire control, irrigation, agricultural use, mining, power development,
recreation, wildlife and fish life uses.

(9)  Applications for the use of water for any purposes contrary to classifications specified in the
basin program shall not be accepted or granted except as provided by law. The Director shall
notify the Board and other interested individuals or agencies of the intent to accept an application
for use in conflict with the adopted program in accordance with ORS 536.380 if the proposed use
will not have a significant impact on any other water use as provided in sections (1) through (8) of
OAR 690-517-001 and in 690-517-002 through 690-517-003.

(10) The planning, construction and operation of any structures or works for the utilization of
water in accordance with the aforementioned classifications are to conform with the applicable
provisions of ORS 536.310, including but not restricted to the recommendation of the multiple-
purpose concept.

Reservations

690-517-002

Water in the amounts specified is reserved in the following streams for municipal use:

(1)  Chetco River - three cfs, downstream from the confluence with the North Fork Chetco River

(2)  Winchuck River - one cfs, downstream from the confluence with Bear Creek . : -%j)
Minimum Perennial Streamflows

690-517-003

(1)  For the purpose of maintaining a minimum perennial soceamflow sufficient to support
aquatic life, no appropriations of water except for domestic or livestock uses and irrigation of
noncommercial gardens not exceeding one-half acre in area shall be allowed for the waters of the
streams and tributaries listed in Table 1 when flows are below the specified levels.

(2)  The Water Policy Review Board requests the opportunity to review applications for an
allowed beneficial use that has traditionally been identified as nonconsumptive or take-and-put,
such as fish hatcheries, hydroelectric facilities, municipal or water process industries-that could
potentially impact, in an adverse way, the Board's minimum flow regime or the public interest.
The Water Policy Review Board intends to continue to protect, in its entirety, that portion of the
stream system on which any minimum streamflow has been established. Permitting procedures
and water use regulation should reflect that objective as far as possible under the law. The Board
solicits the advice or complaints of any party who is aware that the objectives are not being met.

(3) Minimum flows established in the Water Resource Program for the South Coast Basin dated
May 22, 1964 (Table 3), shall remain in full force and effect except as follows:

(a) "The minimum perennial streamflow for the Elk River above U.S. Highway 101
crossing (45 cfs) is rescinded. ‘



Oregon Water Resources Department
Water Rights Division

Water Rights Application
Numnber S5-81718

Proposed Final Order

Summary of Recommendation: The Department recommends that the attached
draft permit be issued with conditions.

Application History

On November 15, 1996, ERNEST BUSSMAN submitted an application to the
Department for the following water use permit:

B Amount of Water: 0.30 CUBIC FOOT PER SECOND AND 43.0 ACRE-FEET
STORED WATER
M Use of Water: CRANBERRY OPERATIONS ON 30.0 ACRES
B Source of Water: AN UNNAMED STREAM AND BUSSMAN RESERVOIR, A
TRIBUTARY OF SIXES RIVER
@ Area of Proposed Use: CURRY County within

NE 1/4 NE 1/4 17.7 ACRES

NW 1/4 NE 1/4 2.6 ACRES

SW 1/4 NE 1/4 0.7 ACRES

SE 1/4 NE 1/4 9.0 ACRES

SECTION 5
TOWNSHIP 32 SOUTH, RANGE 15 WEST, W.M.

® Water Delivery System: WATER (LIVE FLOW AND STORED) WILL BE
PUMPED FROM THE RESERVOIR TO THE PLACE OF USE BY ELECTRIC MOTOR/PUMP
VIA BURIED PLASTIC PIPE LINES AND APPLIED BY SPRINKLERS.

Oon 5/20/97, the Department mailed the applicant notice of its Initial
Review, determining that THE USE OF 0.30 CFS FROM AN UNNAMED STREAM,
TRIBUTARY TO SIXES RIVER FOR CRANBERRY OPERATIONS ON 30 ACRES MAY BE
ALLOWED DECEMBER 1 THROUGH APRIL 30 OF EACH YEAR, AND THE USE OF 43.0 AF
OF STORED WATER FROM BUSSMAN RESERVOIR, TO BE CONSTRUCTED UNDER
APPLICATION R-73021 FOR CRANBERRY OPERATIONS ON 30.0 ACRES MAY BE ALLOWED
ALL YEAR. The applicant did not notify the Department to stop processing
the application within 14 days of that date.

On 6/3/97, the Department gave public notice of the application in its
weekly notice. The public notice included a request for comments, and
information for interested persons about both obtaining future notices
and a copy of the proposed final order.



Application S-81718

No written comments were received within 30 days.

In reviewing applications, the Department may consider any relevant
sources of information, including the following:

- comments by or consultation with another state agency

- any applicable basin program

- any applicable comprehensive plan or zoning ordinance

- the amount of water available

- the rate and duty for the proposed use

- pending senior applications and existing water rights of record

- the Scenic Waterway requirements of ORS 390.835

- applicable statutes, administrative rules, and case law

- any comments received

Findings of Fact

The South Coast Basin Program allows the following uses: CRANBERRY
OPERATIONS (IRRIGATION AND AGRICULTURAL) ON 30.0 ACRES

Senior water rights exist on AN UNNAMED STREAM AND BUSSMAN RESERVOIR, A
TRIBUTARY OF SIXES RIVER or on downstream waters.

AN UNNAMED STREAM AND BUSSMAN RESERVOIR, A TRIBUTARY OF SIXES RIVER is
not within or above a State Scenic Waterway.

An assessment of water avallability has been completed. This assessment
compared a calculation of natural streamflow wminus the consumption
portion of all relevant rights of record. A copy of this assegsment is
in the file. This assessment determined that water is available for
further appropriation (at an 80 percent exceedance probability) for the
period DECEMBER 1 THROUGH APRIL 30,

The amount of water requested, 0.30 CUBIC FOOT PER SECOND AND 43 AF OF
STORED WATER, ig allowable.

The Oregon Department of Fish and Wildlife has advised that one or more
species of game fish are present at the described point of diversion.

In accordance with OAR 690-33-330, an interagency team reviewed this
proposed use for potential adverse impacts on sensitive, threatened and
endangered fish populations. This team consisted of representatives from
the Oregon Departments of Water Resources (WRD), Environmental Quality,
Fish and Wildlife (DFW), and Agriculture. WRD and DFW representatives
included both technical and field staff.

The interagency team recommended that additional limitations or
conditions of wuse be imposed on this application as follows: NO
APPROPRIATION OF LIVE FLOW OF WATER BE ALLOWED BETWEEN MAY 1 AND NOVEMBER
30.

The permittee shall install, maintain, and operate fish screening to



Application S-81718

prevent fish from entering the proposed diversion. The permittee shall
algo install a fishway at the obstruction that will provide adequate

upstream and downstream passage for fish. The permittee may submit
evidence that the Oregon Department of Fish and Wildlife (ODFW) has
determined screens and/or fishways are not necesgsary. The required

screers and fishways are to be in place, functional, and approved by ODFW
before diversion of any water.

Conclusions of Law

Under the provisions of ORS 537.153, the Department must presume that a
proposed use will not impair or be detrimental to the public interest if
the proposed use is allowed in the applicable basin program established
pursuant to ORS 536.300 and 536.340 or given a preference under ORS
536.310(12), if water is available, if the proposed use will not injure
other water rights and if the proposed use complies with rules of the
Water Resourceg Commission.

The proposed use requested in this application is allowed in the South
Coast Basin Plan.

No preference for this use is granted under the provisions of ORS
536.310(12) .

Water ig available for the proposed use.

The proposed use will not injure other water rights.

The proposed use complies with rules of the Water Resourceg Commission.
The proposed use complies with the State Agency Agreement for land use.
For these reasons, the required presumption has been established.

Once the required presumption has been established, under the provisions
of ORS 537.153(2) it may be overcome by a preponderance of evidence that
either:
(a) One or more of the criteria for eatablishing the presumption
are not satigfied; or
(b} The proposed use will impair or be detrimental to the public
interest as demonstrated in comments, in a protest . . . oOr in
a finding of the department that shows:
(p) The specific public interest under ORS 537.170(8) that
would be impaired or detrimentally affected; and
(B) Specifically how the identified public interest would be
impaired or detrimentally affected.

In this application, all criteria for establishing the presumption have
peen satisfied, as noted above. The presumption has not been overcome by

3
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a preponderance of evidence that the proposed use will impair or be
detrimental to the public interest.

The Department therefore concludes that water is available in the amount
necessary for the proposed use; the proposed use will not result in
injury to existing water rights; and the proposed use will not impair or
be detrimental to the public interest as provided in ORS 537.170.

Recommendation

The Department recommends that the attached draft permit be isgsued with
conditions.

DATED September//23, 1997
‘i_i;%l k

Dwighti PZefich

Wate ights Section Manager

Protest Rights

Under the provisions of 537.621{(7), you have the right to protest thisg
proposed final order. Your protest must be in writing, and must include
the following:
| Your name, address, and telephone number;
u A description of your interest in the proposed final order, and,
if you claim to represent the public interest, a precise statement
of the public interest represented;

o A detailed description of how the action proposed in this
proposed final order would impair or be detrimental to vyour
interest;

" A detailed description of how the proposed final order is in
error or deficient, and how to correct the alleged error or
deficiency;

u Any citation of legal authority to support your protest, if

known; and

n If you are not the applicant, the $200 protest fee required by
ORS 536.050 and proof of service of the protest upon the applicant.
n If you are the applicant, a statement of whether or not you are
requesting a contested case hearing. If you do not reguest a
hearing, the Department will presume that you do not wish to contest
the findings of the proposed final order.

u If vou do not protest this Proposed Final Order and if no

gubgtantive changes are made in the final order, yvou will not have
an opportunity for judicial review, protest or appeal of the final

4




DRAFT This is not a permit!!! DRAFT
STATE OF OREGON
COUNTY OF CURRY
DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS DRAFT PERMIT IS HEREBY ISSUED TO

ERNEST BUSSMAN
PO BOX 282 ( 541)332-7375
SIXES, OREGON 97476

The sgpecific limits and conditions of the use are listed below.
APPLICATION FILE NUMBER: S-81718

SOURCE OF WATER: AN UNNAMED STREAM AND BUSSMAN RESERVOIR, A TRIBUTARY OF
SIXES RIVER

PURPOSE OR USE: CRANBERRY OPERATIONS ON 30.0 ACRES

MAXIMUM RATE/VOLUME ALLOWED: 0.30 CFS LIVE FLOW FROM UNNAMED STREAM AND
43 ACRE-FEET FROM BUSSMAN RESERVOIR

PERIOCD OF USE: THE USE OF LIVE FLOW FROM UNNAMED STREAM DECEMBER 1
THROUGH APRII:. 30 AND THE USE OF STORED WATER FROM BUSSMAN RESERVOIR ALL
YEAR

DATE OF PRIORITY: November 15, 1996

POINT OF DIVERSION LOCATION: NE 1/4 SE 1/4, SECTION 5, T32S, R15W, W.M.;
2560 FEET SOUTH & 1330 FEET WEST FROM NE CORNER, SECTION 5

The amount of water diverted for CRANBERRY OPERATIONS, together with
amounts secured under any other rights existing for the same lands, is
limited as follows: For temperature control, 0.15 cubic foot per second
per acre; For flood harvesting or pest control, 0.05 cubic foot per
second per acre; For irrigation of cranberries, ONE-FORTIETH of one
cubic foot per second and 3.0 acre-feet per acre for each acre irrigated
during the irrigation season of each year. For the irrigation of any
other crop, ONE-EIGHTIETH of one cubic foot per second and 2.5 acre-feet
per acre for each acre irrigated during the irrigation season of each
year.

THE PLACE OF USE IS LOCATED AS FOLLOWS:

NE 1/4 NE 1/4 17.7 ACRES
NW 1/4 NE 1/4 2.6 ACRES
SW 1/4 NE 1/4 0.7 ACRES
SE 1/4 NE 1/4 9.0 ACRES
SECTION 5
TOWNSHIP 32 SOUTH, RANGE 15 WEST, W.M.

Application.s—81718 Water Resources Department PERMIT DRAFT
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Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a
record of the amount {volume) of water used and may require
the permittee to report water use on a periodic schedule as
established by the Director. In addition, the Director may
require the permittee to report general water use information,
the periods of water use and the place and nature of use of
water under the permit. The Director wmay provide an
opportunity for the permittee to submit alternative reporting
procedures for review and approval.

The permittee shall install, maintain, and operate fish screening to
prevent fish from entering the proposed diversion. The permittee shall
also install a fishway at the obstruction that will provide adequate
upstream and downstream passage for fish. The permittee may submit
evidence that the Oregon Department of Fish and Wildlife (ODFW} has
determined screens and/or fishways are not necessary. The regquired
screens and fishways are to be in place, functional, and approved by
ODFW before diversion of any water.

If the riparian area is disturbed in the process of developing a point
of diversion, the permittee shall be responsible for restoration and
enhancement of such riparian area.

The use may be restricted if the quality of the source stream oY
downstream water decrease to the point that those waters no longer meet
state or federal water quality standards due to reduced flows.

STANDARD CONDITIONS

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

Application S-81718 Water Resources Department PERMIT DRAFT
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By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public
interest.

Actual construction work shall begin within one vyear from permit
issuance. Complete application of the water to the use shall be made on
or before October 1, 2001.

Issued , 199

DRAFT - THIS IS NOT A PERMIT

Water Resources Department

Director
Application $-81718 Water Resources Department PERMIT DRAFT
Basin 17 Volume Volume 3 SIXES R & MISC District 19

Millerds MGMT . CODE



Application #S-81718 PFO Date September 16, 1997

Original mailed to:

Applicant:ERNEST BUSSMAN, PO BOX 282, SIXES, OREGON 97476

Copies Wailed
Copies sent to: By: {4/}
1. WRD - File # S-81718 A (SOPPORT STAFF)
2. WRD - Water Availability: Ken Stahy {— on: Q_Zzéz/ﬁ 7
(DATE)
PFO, Map. and Fact Sheet Copies sent to:

3, WRD - Watermaster # District 19 ~

4, WRD - Regional Manager SW  «~ 7
5. ODFW District Biologist: (CURRY County}”
Copies sent to Other Interested Persons (CWRE, Agent, Well Driller, Commenter, etc.)

6.James Gosson, CWRE, 580 State St. Sutherlin, Or 97479-9536 "

; /
: /
. /

10. /

11, /

12. /

J/

13,

"$10 LETTER" sent to Interested Persons who have not protested or paid for copies

1. /

./
./

[

CASEWORKER : Millerds




ODFW Gold Beach Fax:541-247-2321 Jun 2 '97 748 P.02

ODFW Division 33 Application Review Sheet
Recommendations for Water Right Applications that may affect the Habitat of
Sensitive, Threatened or Endangered Fish Species OAR 690-33-310 through 340
Date:_fay, 22 ;593 Suspensc Date:

Application #_S-%/ X/ § Name: __£rnes ? BnSShacean

1) Will the proposed use occur in an area that may affect the essential habitat of sensitive,
threatened or endangered fish species? [690-33-330(1)]
staty’S/T E

No /(gg Species? ___ C ol
What Tife stage is at risk: Spawning; Incubnﬁon;@ Juvenile) Aduit?
2) Will the proposed use result in a loss in the essential habitat of threatened or endangered
species or a met loss in the habitat of sensitive species? No / &
A) Standard of “net loss” applies to sensitive species statewide [690-33-330(2)(a)]
B) Standard of “loss” of applies to T or E species outside the Columbia Basin {690-
33-330(2)(b)}
3) Cagp conditions be applied to mitigate the impact to the essential habitat of STE species?

No {¥ey [690-33-330(3)] If s0, which? A egaugriedion of Live flows Aoy !

LA g A NLoytardins 3D, !

4) If conditions cannot be identified
to offset impacts to the essential habitat of STE fish species, would the proposed use harm the
species? [690-33-330(4)] No / Yes If yes, explain

WRD Contact: - Title:

_ Date:
Comments:

ODFW Recommendation:

M Approval with fishery conditions See #3 Above
Approval without fishery conditions
Denial

ODFW Representative(s)

Name: \__fy:&’/ % Date: é"/o?,/ 97

Name: Date:




Oregon

WATER
MAY 20, 1997

RESOURCES

DEPARTMENT

ERNEST BUSSMAN
PO BOX 282
SIXES, OREGON 97476

Reference: File S§-81718

Dear BApplicant:

THIS IS NOT A PERMIT AND IS
SUBJECT TO CHANGE AT NEXT PHASE OF PROCESS

This letter is to inform you of the potential limitations to your
proposed use of water and to describe your options. Based on the
information you have supplied, the Water Resources Department has
reached the following conclusions:

Initial Review Determinationg:

1. Your application is complete and not defective.
2. The proposed use is not prohibited by law or rule.
3. The use of water for CRANBERRY OPERATIONS (IRRIGATION AND

AGRICULTURE) ON 30.0 ACRES is allowable under OAR 6320-517-
001{(8), the South Coast Bagin Program.

4. Water for CRANBERRY OPERATIONS (IRRIGATION AND ACGRICULTURE) ON
30.0 ACRES in the amount of 0.3 CUBIC FOOT PER SECOND (CFS)
live flow from AN UNNAMED STREAM, TRIBUTARY TO SIXES RIVER is

not available May 1 through November 30, and 43.0 ACRE-FEET

(AF) of stored water from BUSSMAN RESERVOIR, TO BE CONSTRUCTED
UNDER APPLICATION R-~73021 is available year-round.

Summary of Initial Determinations

The use of 0.3 CFS from AN UNNAMED STREAM, TRIBUTARY TO SIXES RIVER
for CRANBERRY OPERATIONS ON 30.0 ACRES may be allowed December 1
through April 30 of each year, and the use of 43.0 AF of stored
water from BUSSMAN RESERVOIR, TO BE CONSTRUCTED UNDER APPLICAT N

30.0 ACRES may be allowed year-round.

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130



Because of the Departments determination, your application can be
moved to the next phase of the water rights application review
process. However, due to #4 above your application will likely be
limited as summarized above.

Please reference the application number when sending any
correspondence regarding the conclusions of this initial review.
Comments received within the comment period will be evaluated at
the next phase of the process.

At this time, you must decide whether to proceed or to withdraw
your application as described below.

Withdrawal Refunds:

If you choose not to proceed, you may withdraw your application and
receive a refund (minus a $50 processing charge per application.)
To accomplish this you must notify the Department in writing by
JUNE 3, 1997. For your convenience you may use the enclosed "STOP
PROCESSING" form.

To Proceed With Your Application:

If you choose to proceed with your application, you do not have to
notify the Department. Your application will automatically be
placed on the Department's Public Notice to allow others the
opportunity to comment. After the comment period the Department
will complete a public interest review and issue a proposed final
order.

If A Permit Is JTgsued Tt Will Tikely TInclude The Following
Conditiong;:

1. Measurement, recording and reporting conditions:
A. Before water use may begin under this permit, the
permittee shall install a meter or other suitable
measuring device as approved by the Director. The

permittee shall maintain the meter or measuring device in
good working order.

B. The permittee shall allow the watermaster access to the
meter or measuring device; provided however, where the
meter or measuring device is located within a private
structure, the watermaster shall request access upon
reasonable notice.

C. The Director may require the permittee to keep and
maintain a record of the amount (volume) of water used
and may require the permittee to report water use on a
periodic schedule as established by the Director. In
addition, the Director may require the peruwittee to
report general water use information, the periods of



water use and the place and nature of use of water under
the permit. The Director may provide an opportunity for
the permittee to submit alternative reporting.procedures
for review and approval.

2. You may be required to install fish screens at the diversion
to meet Oregon Department of Fish and Wildlife specifications
for adegquate protection of aquatic life.

3. You will be required to comply with state and federal water
guality standards.

4. The priority date -for this application is November 15, 1996.

5. The amount of water diverted for CRANBRERRY OQOPERATIONS,
together with amounts secured under any other rights existing
for the game lands, is limited as follows: For temperature
control, 0.15 cubic foct per gecond per acre; For flood
harvesting or pest control, 0.05 cubic foot per second per
acre; For irrigation of cranberries, ONE-FORTIETH of one cubic
foot per second and 3.0 acre-feet per acre for each acre
irrigated during the irrigation season of each yvear. For the
‘irrigation of any other crop, ONE-EIGHTIETH of one cubic foot
per second and 2.5 acre-feet per acre for each acre irrigated
during the irrigation season of each year.

WARNING: This initial review does not attempt to address various
public interest issues such as sensitive, threatened, or endangered
fish species. Thege issues will be addressed as the Department
reviews public comments and prepares a proposed final order. You
should be aware that, if significant public interest issues are
found to exist, such a finding could have an impact on the eventual
outcome of your application.

If you have any quegtiong:

Feel free to call me at (503) 378-8455 or 1 (800} 624-3199
extension 457 if you have any gquestions. Please have vyour
application number available if you call,

Sincerely,

Mr. ry C4 Engel
Initial Reviewer

co: Regional Manager, Watermaster District 19, Water
Availability Section :
enclosgures: Flow Chart of Water Right Process

Stop Processing Form
s-81718
wab 17-220
pou 17-220



IR CHECKLIST
Application #i Q [ 7? Vol Subbasin

Basin: _ /7 WAB:__R A POU-WAB .
Township __ 425 Range __/ 5 AL Section ___ > 1/4 1/4___ A~
_5_/1 Completeness checklist verified. Y/ N or No Checklist
V____/ 2. Indicators that the process should not continue (ie - protest, items missing, letter to file indicating hold, or c;iher) Y @)
’/_/_3 Groundwaterreview A B C D
- __a. Isthe well located in a groundwater limited area? Y /N
L - ) B 7\: ™,
4, SWWY G\T) Triag@fﬁ' N conditions/. restrictionygjr N
o a - -
" 5. Basin Program limitations? Y ( N
ZG. Withdrawn? Y /N season allowed fﬁ%&/fﬁ//‘éq '

Basin Maps have been checked @/ N The River Mile is L/

Water Availability (0% < July 17, 1992 *{(80% ﬁo% storage] > July 17, 1992) NA = 05{3 AL muég‘* m)

loaoa >
Rate/Duty/Season, Cﬁ ‘4%7\) /(’ {/4’53351,

Y , e
Use K/;M /)?:’ﬁﬂ/ £ey Period of Allowed Use ﬂéj@ A
s e L
Priority Date(s) / [ /S /t éf’

B.O.R. project Y /, contract #

e RN NG %"\l‘f

, { ) N
TMDL Basin? Y / valatin, Yamhill, Pudding ~ DIVISION 33 ¥/ N New or Old? Map Date

Conflicts Y

o
Conditions? (BOR, GW, othef) Y \/ N cAlant Py

Land use approval /&(’\ needs approval  county notified NA

Watermaster Dist: (1 2 16 18-NWR) (3 4 5-NCR) (6 8 9 10-ER) (11 12 17-SCR) (14 15(19, /SWR)

Letter will be Good {

A

Name:

Date: ; save to m:\e\ir\sent\app#. w51




APPLICATION FACT SHEET

Mail to: Applicant, Watermaster, District Biologist (ODFW)

If necessary, also mail to : Regional Water quality manager (DEQJ, and DOA
Application File Number: S-81718

Applicant: ERNEST BUSSMAN

County: CURRY

Watermaster: District 19

Priority Date: November 15, 1996

Source: AN UNNAMED STREAM AND BUSSMAN RESERVOIR (TO BE CONSTRUCTED
UNDER APPLICATION R-73021, TRIBUTARIES OF SIXES RIVER

Qse: CRANBERRY OPERATIONS ON 30.0 ACRES

Quantity: 0.3 CUBEC FOOT PER SECOND and 43.0 ACRE-FEET

Basin Name & Number: South Coast, #17

Stream Index Reference: Volume 3 SIXES R & MISC

Point of Diversion Location: NESE, SECTION 5, T32S, R156W, W.M.; 2560 FEET
SOUTH & 1330 FEET WEST FROM NE CORNER, SECTION 5

Place of Use: NENE 17.7 ACRES NWNE 2.6 ACRES SWNE 0.7 ACRES SENE 9.0
ACRES, SECTION 5, TOWNSHIP 32 SOUTH, RANGE 15 WEST, W.M.

14 DAY STOP PROCESSING DEADLINE DATE: JUNE 3, 1997

PUBLIC NOTICE DATE: Tuesday, JUNE 10, 1997

30 DAY COMMENT DEADLINE DATE: Thursday, JULY 10, 1997



s Se817K LINLLIALD: IR Cés 1P SIZHG) PROTEST EQO

Bmﬁpzpﬁwb ,\ vao %mo mwoamﬂ.mo
WmmHozmﬁEmf:;azaaai 20
(6 8 9 10-ER) (11 12 17-SCR) (14 15 { U N&w .

Aoomﬁ Distriet Bio
Col Riv anonng Fish Comm; USF&W; NW Power an 09.59_ & NMFS)

PFO,SPFO,PROTEST,FO - STANDARD:
REGION, DIST & ODFW BIO (see ir standard above)

ODFW DIST BIO (see ir standard above)

PFO,SPFO,PROTEST,FO - CONDITIONAL “
WATER AVAILABILITY Y /N _

AGENT

$10 Letter To;

OVER Y/ N Revised 3/10/%¢




Oreg()n

| : WATER
NOTE TO LOCAL GOVERNMENTS RESOURCES
%&%éﬁ%‘fii%*ﬁf%% DEPARTMENT

NOV 151996

WATEA HESDURCES DEPL
SALER, OREGON

The person presenting the attached request for land use information is
applying for a water right. The Water Resources Department (WRD)
requires its applicants to obtain land use information to be sure water
rights do not result in land uses that would violate your comprehensive
plan.

 WRD will not accept applications which are not accompanied by this
completed Land Use Information Form or the signed and dated receipt
stub detached from the bottom of the Land Use Information Form.

Please complete this form and return it to the applicant for inclusion in
their application. You will receive notice once the applicant formally
submits his or her request to WRD. The notice will give more detailed
information about. WRD’s water rights process and comment
opportunities. {f you give the applicant the receipt stub in lieu of
completing the form, you will have 30 days from the date of the notice
mentioned above to complete the form -and return it to WRD. if no land
use information is received from you within that 30 day period, WRD may
presume the land use associated with the proposed water right is
compatible with your comprehensive plan. '

Your attention to this request for information is greatly appreciated by the
Department. If you have questions concerning the form, please contact
WRD at 378-3738.

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130




Pianning Official Initials
DESCRIPTION OF WATER USE
Note to Applicant: This sheet will provide local planning staff with a basic description of your proposed
water use, Please fill out this sheet before bringing the attached fand use form to your locg| planning office,
it will help local ptanning offices complete your land use information form quickly.

Note to Local Planning officials: Please Initial this sheet. Do not separate it form the {and use Information -
form, If heeded, piease make 3 seperate copy for Your records.

Applicant Name: _ Ernest Bussman
Address: _p (). Box 7827
Sixes, Oregon 9747%

Phone: _ (5477 337-7375

Please Indicate what You will use the water for. Check alf boxes that apply and fiif in the blanks with key
characteristics of the project, :

0J Irrigation (crop type, golf course, nursery or greenhouse): -

"0 Livestock (type of livestock, feediot, stlaughterhouse):

0O Resldential {f of units, single or multi-family, § of lots if partition or subdivision):

O Commerdial (e, retall, office, restaurant, gas station, hotel, service, etc.):

0 industrial (e, factory, pulp mili, research and development'. processing, ete.):

institutional {Le., schooi, library, etc):

Mining (aggregate, metal, open pit, placer, etc):

Recreation (park, Gampsite, pond, etc):

Fish and wildlife {pondg, hatchery, etc):

O O o o o

Hydropower {dam, reservoir, power generating or transmitting faciiities):

EX Other (Name and fist key characteristicsy;
Cranberry Use '




LT { and Use Information Form: Permits, Hydroelectric Licenses,
K Water Uses in Addition to Classified Uses

This information is needed to determine compatibility with local comprehensive plans as required by ORS
197.180. The Water Resources Department will use this and other information to evaluate the water use
application. DO NOT FILL OUT THIS FORM IF water is to be diverted, conveyed, andfor used only on federal
lands. .

Applicant’s Name: Ernest Bussman

Address: p. 0. Box 282
City: Sixes State: _Oregon  Zip: _ 9/4/6 Day Phone: (5AL) 332-7375

Please provide information as requested below for all tax lots on or through which water will be diverted or
used. {(Attach extra sheets as necessary.) Applicants for municipal use, or irrigation uses within irrigation
districts, may substitute existing and proposed service area boundartes for the tax .io.tipformation’requested

below.
(CHECK ALL THAT APPLY)
TAX L.OT PLAN DESIGNATION/ZONING (e.g. WATER WATER WATER USE
LOCALID # Rural Residential/AR-5} DIVERTED CONVEYED -
32S5/R15W/S5
TL700 | FoRestpy Gpazne (FG)l X £

T L oS [AY

Please Iistcz?}ir‘%g/unties and cities within which water is proposed to be diverted, conveyed, and/or used.

The following section must be completed by a planning official from each county and city listed unless your
project will be located entirely within the city limits. In this case, only the city planning agency must complete
this form. Please request additional forms as needed.

For Looal Government Use Only ”@Sﬁ}? T

Local planning officials are to complete the remainder of this form: {f it cannot be completed while the
applicant waits, sign and detach the receipt as instructed below. You will receive notice when the applicant’s
water right request is filed with the Water Resources Department (WRD}. You will have 30 days from the
notice date to return this compieted land use form to WRD. If no land use information is received from you
within that period, WRD may presurme the land use associated with the proposed water right is compatible with
your comprehensive plan. '

a) Check the appropriate box below and provide requested information.

?{ Land uses to be served by proposed water uses (including proposed construction) are altowed outright
or are not regulated by your comprehensive plan.
Cite applicable ordinance section(s}; 3.081 ( ?) . Go to section b) on reverse side.

0 Land uses to be served by proposed water uses {including proposed construction} involve discretionary
land use approvals as listed in the table on the reverse of this form. Note: Please attach documentation
of applicable locat land use approvals which have already been obtained. (Record of Action plus
accompanying findings is sufficient.}

WRD Applicant Name:

This receipt must be signed by a local government representative and returned to the ap i
in the WRD application IF the local government cannot provide the above requested land U5¢
the applicant waits.

City or County: ‘ . NOV 1571996

Ntac Phone: g ey SR IS
Date of Information Request: il L‘“;"h:;)'sg;fg;\%ﬁ*
TeFai il adriiial i




{for Local Use Continued) :
(CHECK THE BOX THAT APPLIES)

Type of Land Use Approval Needed (o.g. Cite Most Significant, Already Already Being Pursued
plan amendments, rezones, conditional Applicable Plan Paolicies & Obtained Denied Satisfactorily
use permits, etc.) Ordinance Section

. References

b} Please provide printed name and written signature.

vome: ___DlAwe Seoy owe: __1ofa9 /96
Title: PLANIUE'E_ Phone: SIY7-T70 i
Signature; khlﬂJhﬂ\_g‘ (T_é S:rum.)

Local governments are invited to express special land use concerns or make ‘recommendations to the

Department regarding this proposed use of water below, orona separate‘sheet. "

Additional Comments:
ACRICUTaeAL (IS~ (CZQMBER&V 2oas) Ak
— AULOLIEN  QUTRIGHT [ THe 7 zon e

Water Resources Department

158 12th NE

Salem, OR 97310

(503)378-3739 8/94



EXHIBIT . "AM

PARCEL: 1%

" That portion of the Southuest Quarter oF Section 5, Toun-—
ship 32 South, Range 15 lest, Willamette Meridian, Curry
County, Oregon, which lies on the North side of Sixes

- River and more specifically delineated as beginning at the

Quarter Section Corner between Sections 5 and. 6 aof the

“above named Touwnship and Range;

running thence East 2640 feet;

* thence South- 2640 feet;

thénce 100 feat to a lent in the praseﬂt bed(?933)of Sixes
'Rluer'

”','thence,Folloulng dowun the threasd of Sixass River as follows:

North 61°15' West 700 feet;

_.thence in said river North 4°20' Cast 900 feet;
“thence 'in said river North 77°30' West 303.7 feet;

~thence 'in-said river South 6£3°25' lWest 574 feet;
“thence 'in said river South 43°0S' West 1080 feet;

. thence in said river South 70°35' lest 448 feet to the West

~ line of said Sactlon B
'ﬁ‘thence North 2479,5 Feet to the place of beginning.

-ALSU the Southuest Quarter of the Northuest Quarter of Section

. .5, Township 32 South, Range 15 West, Willamette Meridian, Curry

- County, Oregon. -

PARCEL II:

?;‘Southaast Quarter Section 5, Tounship 32 South, Range 15

-; West, Willamette Meridian, Curry County, Drpgon.

GCT 31570
'page 2 Bxhibit "A"
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Dick Bailey

o 72 E B g
Oregon Water Resources Department W e Nl B B Y g gﬁ%
158 12 Street, N.E.

Salem, Oregon 97310 NGV 15 1938

EErey s:f*z HESULRGESY Ly
SALEM DREGON i

Re:  File No. R-73021
Dear Mr. Bailey:

Enclosed is the secondary application requested by your correspondence dated September 10,
1992. 1believe everything is in proper form.

This was to have been filed by October 25, 1996, however, you extended the date on week as
requested by John Youngquist.

I represent Ernest Bussman on this project. If you have any questions or comments, please
contact me.

N

Phone: (541) 347 - 4105
Fax: (541) 347 - 5156
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Apglicatif;n Noa. _'? (’] [ y

NOV 15 199
State of Oregon . WATER RESUURCES DEPT
WATER RESOURCES DEPARTMENT SALEM, OREGON

| Application for a Permit to Appropriate Surface Water

Applicant(s) Ernest Bussman
(Please print or type - use dark ink) .
Mailing Address: P.0. Box 282 : -
Sixes Oregon 97476 (541) 332-7375
Cuy State Zip Daytime Phone No.

I (We) make application for a permit to appropriate the following described waters of the S@e of Oregon:

1. SOURCE OF WATER for the proposed use: Unnamed Stream and Bussman Reservoir
a tributary of _ Sixes River

*

2. TOTAL AMOUNT OF WATER to be applied to beneficial use: 9.30 cubic feet per
second, OR __ 135 gallons per minute. If water is to be used from more than one source,
give the quantity of water from each: _43 a.f.

3. INTENDED USE(s) OF WATER: Cranberry Operations

If for more than one use, give the quantity of water from each source for each use;

Iffor DOMESTIC use, state the number of households to be supplied;

If for MUNICIPAL OR QUASI-MUNICIPAL use, state the present population to be served,
and an estirnate of the future requirements; (List population projections, water needs, anticipated areas
to be provided water.)

Iffor MINING use, state the nature (gold, silver, etc.) of the mines to be served;

Iffor IRRIGATION, or other land area use, state the TOTAL number of acres to be developed
under each use;

Cranberry use - 30 acres |




4. DESCRIPTION OF WATER DELIVERY SYSTEM: Include dimensions and type of consryc.
tion of diversion works, length and dimensions of supply ditches or Pipelines, size and type of pump
and motor. If for irrigation, describe the type of system (i.e., flood, wheel line, hand line, drip, other).

Water will be bumped from the reservoir to #he nlace of yse
by electric motor/pump(s) via buried plastic Tines, Watep

will_be applied by sprinkler,

5. PROJECT SCHEDULE: (List month and year) |
Proposed date construction work will begin  7/96
Proposed date construction work will be completed  10/98
Proposed date water use will be completed 16/99

6. a) Inthe event any deficiencies are noted involving the application map enclosed herein, please return
the map with instructions Jor correction to (check ongj:

XX Applicant CWRE Other (Identify in REMARKS section)

b) Inthe event any deficiencies are noted involving the application, please return the application with
instructions for correction to (check one): -

XX Applicant CWRE Other (Identify in REMARKS section)

7. Are all lands involved ( including the prgposed diversion site, place of use, and access Jor conveying

the water] under your ownership?  YES - If not, list in the REMARKS section below, or on
an artached sheet, the names and mailing addresses of the legal owners of all property involved in the
proposed development,




REMARKS:

m@@%ﬁﬁ&%&%%&ﬁ%@ﬁ@i
SALEM, OREGON

L s

8. If you answered "NO" to question #7 above, do you have written
authorization or an easement permitting access to the lands ycu do
not own?

YES NO

I understand that if I do not own all property associlated with this
application, I may be required to submit a copy of my written
authorization or easement for access before a permit can be issued.

[/We certify that the information I have provided in this application is an accurate representation of the
proposed water use and is true and correct to the best of my knowledge:




Dear Applicant:

I certify that I have examined the foregoing application, together with the accompanying informa-
tion, and am retuming it to you for:

In order to retain its tentative priority, this application must be returned with e requested
corrections or additions on or before:

, 19

)
—

WITNESS my hand this day of

. 19

—_———

Water Resources Director

By:

This instrument was treceived in

ﬁﬁ/\ the office of the Water Resources Director at ng -
Oregon, on the }g——wday of MﬂV@MJ@W— , 19 9?(0, at S\ro'clcck, 13 M.

APPLICATION NO: ?Z 84

PERMIT NO:

A:APPFORM 9739



ODFW Gold Beach Fax:541-247-2321 Aug 30 9% 8:30 P.01

Post-it* Fax Note 7671 [Dae l?/ﬁ}/fz I;?aﬁ[as’ !

T‘:DM*MK: ,Qg:m- Fm%—.ﬂ"’ahﬁ;

oy - DEPARTMENT OF

Phons # Phnn-s%.y/' zy; .’%05 V —'FiSH AND

Fo g 3- 3PF 5720 | A WILDLIFE
GOLD BEACH
DISTRICT OPFFICE

August 30, 1996

Water Rights Section
Water Resources Department
158 12th Street NE

- Salem, OR 97310-0210

RE:  Initial Review - Water Right Apptication #R 73 021

I revicwed the proposed reservoir site on August 2.7, 1996 with George Bussman. The site
is on a small tributary to lower Sixes River known as Libby Ditch, The ditch drains a
small upland area and is contained in a natural channel from the proposed dam site
upstream several hundred yards to the headwaters, Cutthroat trout, and possibly
steelhead, arc present in the drainage upstream f the proposed dam site, Because the
proposed reservoir would inundate all of the spawning habitat in Libby Ditch it is unclear
how much benefit would be derived from providing fish passage over the dam. We have
had preliminary discussions with the applicant bn restoring winter habitat for coho in
Libby Ditch below the dam site as mitigation and the ODFW may opt for wintet habitat
restoration rather than requiring fish passage.

The ODFW requests that lauguage be included! in the permit that requires eithet fish
passage and screening or a mitigation plan appraved by the ODFW.

Please call if you have any questions.

Sincerely,

Lol Coplis
Todd Confer

Assistant District Fisheries Biologist
South Coast District

746 Airport Way

17O Box 642

Gold Beach, OR 97444
(503) 247-7605

FAX (503) 247-2321



APPLICATION MAP %ﬁgﬁgﬁféé

IN THE NAME OF ERNEST BUSSMAN
NOY 15 1996
SECTION 5, T 32 8, R 15 W, W.M.

SALEM, ORE GON

TOWNSHIP 31 SOUTH

5 TOWNSHIP 32 SOUTH T LOT 700 5
17.7 ACRES
N \\
RQ ~ ~
9.0 ACRES™]
0.7 ACRE N
RESERVOIR
\PUMP
TJ T LOT 1200
1 INGH = 1320 FEET DINT OF DIVERSION —
RIVER
=)
4
>
/ 5
\s\“"”k
5 5

fipp- g

“Ponar” 3423

THE POINT OF DIVERSION IS LOCATED 2,560 FEET SOUTH AND 1330 FEET WEST FROM THE
NORTHEAST CORNER OF SECTION 5, BEING WITHIN THE NE¥SEY: OF SECTION 5, TOWNSHIP 32
SOUTH, RANGE 15 WEST, W.M., CURRY COUNTY.

THE PURPOSE OF THIS MAP IS TO IDENTIFY THE 1.OCATION OF THE WATER RIGHT.
IT IS NOT INTENDED TO PROVIDE INFORMATION RELATIVE TO THE LOCATION OF
PROPERTY OWNERSHIP BOUNDARY LINES.

GUAT E Sk SUURCES BEPT
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REMARKS :

ITUE&IKAUHHJIH¥DKH§IﬂﬂDCEﬁﬁﬂbﬂ?(JU?IJIUE

Application File # /P / 7/ <07

s LE | : :
OAR 690-11-020 DATE STAMP

Name and mailing address of applicant
Source of water
Quantity of water

' Map showing location of POD & POU

Use of water

Names and addresses of legal owners
Signature of applicant -

Oath

Application date sta ped per money receipt date

. Land use approved pending

If reservoir < 5 AF s iIf > 5 AF S
HB 2153/HB 2107 APPLICATION —— SEE REVERSE

Route to Data Center (Unless 2153/2107)

CENTER

Stream Code
Entered intc WRIS

SUPPORT SERVICES

Stamp contents with application number
Mail ack letter (provided by Data Center) with
receipt to applicant, cc to CWRE and file
Place label on file and calender card

APPLICATION SECTION

Stream Indexed Basin #
Plat Carded and copy made YES NO

4

If dam is over 10 feet or storage exceeds 9. 2

AC-FT, route file to Dam Safety Section

TR CASEWORKER

B

TR Checklist complete

Within Irrigation District
District Notified
District excerpt received

[ar
e
w2
=
O

|

|
|

TR Mailed DATE

Public Interest Checklist complete

Managenment Codes

i ——



MYINIMUM APPLICATION REQUIREMENTS TO FILE:

HB 2153 - existing, small, EXEMPT ponds

NOTICE OF EXEMPT RESERVOIR form (or letter
(date & initials) . if prior to April 8, 1994).

. Appropriate map (see item 1 on form).

.#Evidence that reservbir existed before
January 1, 1993 (one or more of the following: - dated aerial
photo, NOTARIZED affidavit, dated map from agency, comstruction
receipts or other docuwentation), 7

Items 2, 3, 4, 5, and 6 are comwpleted.

Signature (and title, if applicable)

: !

BB 2153 - NON=ex t exi.stiﬁ onds {large on-channel

Complete Minimum Requiremerites to File on reverse, except before
routing to Data Center, ,change priority date, to 1/1/1893. Also,
confirm the following:

Receipt of evidence that reservoir existed
before January 1, 1993 (one or wmore of the following: dated
aerial photo, NOTARIZED affidavit, dated wmap from agency,
congtruction receipts or other documentation)

HB 2107 - wetland, stream restoration and storm water
managenmnent

Complete Minimum Requirements to File on reverse EXCEPT DO NOT o

ROUTE TO DATA CENTER, BUT DO ROUTE TO CAROL. Also confirm the
following:

Name/address of adjacent property owner
within 1/4 wmile
Map with scale not less than 2 in.=1 wi.
CWRE map if > 10 feet dam or > 9.2 AF
Description of proposed use

Condition addressed

Resulting benefits

Public notices {circle) #1 #2

{(21072153\¢cklist _519)

A



STATE OF OREGON
WATER RESOURCES DEPARTMENT

RECEIPT # g & ﬁ ~  16812TH ST, N.E. INVOICE #
SALEM, OR 97310-0210

378-8455 / 378-8130 (FAX)

—F ¢ o
}“f )

Y o .
RECEIVED FROM: bx, Sl AR NPEOE L)
BY: i"\vh“ﬁf\\fa !

“GASH: CHECK: # M‘OTHEH: {IDENTEFY)

ADJUDICATIONS
PUBLICATIONS / MAPS

OTHER: {IDENTIFY}
OTHER: {IDENTIFY})

REIU' TION OF EXPENSE

@ |4 | |

il [ |

OBJECT CLASS VOUCHER #

CA

" WRD OPERATING ACCT |
MISCELLANEOUS
0407 COPY & TAPE FEES $
0410 RESEARCH FEES $
0408 MISC REVENUE: (IDENTIFY) $
TC1656 DEPOSIT LIAB, {IDENTIFY) $
WATER RIGHTS:
0201 SURFACE WATER 0202 $ J 250U
0203 GROUND WATER 0204 )
0205 TRANSFER 0206 $
WELL CONSTRUCTION XAH
0218 ' WELL DRILL CONSTRUCTOR % 6219
LANDOWNER'S PERMIT 0220 $
OTHER (IDENTIFY)
'WELL CONST. START FEE]| —
0211 WELL CONST START FEE 5 - CARD #
0210 MONITORING WELLS $ CARD #

OTHER (IDENTIFY)
OTTERY PROCEEDS

1302 LOTTERY PROCEEDS 1

. HYDRO ACTIVITY ic NUMBER '
0233 POWER LICENSE FEE (FW/WRD) $
0234 HYDRO LICENSE FEE (FW/WRD) §

e HRDRO APPLICATION : . |$ - | '
:. - j . ) X . ] ‘/ )
recerts 04 (5 DATED: - )5 Y ey ‘%, e

Distribution-White Gopy-Gustomet, Yellow Copy«Flscal Blue Copy-FiIe Bufs Copy-Fl{caI
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