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378-3066

September 20, 1990

BETTY LEIGHTY & JAMES W DARLING
6248 OTIS AVE APT C
BELL CALIFORNIA

REFERENCE FILE:

Enclosed 1is a copy of the order entered August 15,
1990, canceling a part of the water right evidenced
by Certificate 28120, as authorized by vyour
affidavit.

Sincerely,

VESTAL R. GARNER
Senior Water Rights Specialist

VRG:wcm
0368W

Enclosure



RECEIVED

JAN 10 1984

WATER RESOURCES DEPT.
rernarh SALEM. OREGON

I Martha Jane Pearcy of P.0. Box 327, Wilsonville, OR 97070

being first duly sworn, depose and say that I am the owner of

a water right and the land to which it is appurtenant, which

is for the use of not to exceed 0.05 cubic foot per second of

water from Powers Creek for irrigation of 6.5 acres in SWj, NW,

Section 10, T. 7S, R. 1E, W.M., under a priority date of

August 31, 1956, being a portion of the right described by the

certificate recorded at page 28120, Volume 20, State Record of

Water Right Certificates in the names of Betty L. Darling and

James W, Darling, that I have abandoned any and all int ‘est in
1id to said » * right and request the me be canceled, bject

to approval of Application 66010.

IN WITNESS WHEREOF, I have hereunto set my hand this 52¢h_day

of X UUAML , 1984,
|

Subscribed and sworn to before me this __day ¢ ,

1984,

regon

My Commission expires:



BEFORE THE WATER RESOURCES DIRECTOR OF OREGON
MARION COUNTY

IN THE MATTER OF CANCELLATION

OF A PORTION OF A WATER RIGHT

IN THE NAME OF BETTY LEIGHTY AND
JAMES W. DARLING

An affidavit was received from Martha Jane Pearcy, the owner of
certain land and the water right appurtenant to it. The water right
has been abandoned and is requested to be canceled.

The abandoned water right is a portion of the right described by
certificate 28120, State Record of water Right Certificates. The
abandoned water right 1is for the use of 0.05 cubic foot per second
from Powers Creek, a tributary of Abiqua Creek. The date of priority
is August 31, 1956.

The abandoned water right is for the purpose of irrigating 6.5 acres.
A description of the place of use of the abandoned right and to which
it is appurtenant is as follows:

SW 1/4 NW 1/4 6.5 ACRES
SECTION 10
TOWNSHIP 7 SOUTH, RANGE 1 EAST, W.M.

ORS 540.621 provides: "Whenever the owner of a pertected andl
developed water right certifies under oath to the Water Resources
Commission that the water right has been abandoned by the owner and
that the owner desires cancellation thereof, the commission shall
enter an order cancelling the water right."

NOW, THEREFORE, it is ORDERED that the portion of the water right
described herein is cancelled. It is FURTHER ORDERED that certificate
28120 is cancelled and a new certificate be issued for that portion of
the water right NOT involved in this proceeding.

WITNESS the signature of the Water Resources Director, affixed August
15, 1990.

L b Lo

Williamcﬁ7’Y6uﬁg/
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KNOW ALL MEN BY THESE PRESENTS, That BESSIE M. GILPATRICK, a widow

, harernalter called the grantor, for tha consideralion hereinalter stated,
b0 granioc peid by JAMES W. DARLING and BETTY E. DARLING,
husband and wife , hareinalter calied the grantes,
does hereby grant, bacgain, sell and convey unto the asid franteo and franted’s hesrs, susoceescss and aseigna, that
cortain real progerty, with the te, haredi e arv] sppus h belonging or apperteining,
situated in the County of MARION and State of Oregan, descrilod a3 follows, fo-wit:
All of my right, title and interest in and to the following-described real
property situated in the County of Marion and State of Oregon:
ginning at an iron pipe marking the Northwest corner of J. G. and S. D.
lovland property as described in Decd Volume 710, Page 448, Deed Records for
rion County, Oregon; thence South 00°02' East 1343.10 feet to an iron pipe
rking the quarter corner betwecn Sections 9 and 10, Township 7 South,
ge 1 East of the Willamette Meridian, Harion“County;-Oregon, thence.South
0‘29"Hest 482.01 feet to the center of County Road No. 775; thence South
60°41°30" East along the center of said road, 34.24 feet to a point; thence
orth 00°29' East 498.93 feet to a point; thence North 00°02' West 217.73
eet to an iron rod; thence South 89°36° East 870.00 feet; thence North
0°09' East 1125.00 feet to the North line of that tract of land described
n a Deed from Jennings G. Hovland and Sarah D. Hovland to James W. Darling
nd Betty E. Darling and Bessie M. Gilpatrick, recorded in Volume 736, at
age 545, Deed Records for Marion County, Oregon; thence North 89°36' West
903.55 feet to the point of beginning.
RESERVING unto the grantor a non-exclusive right of way easement for ingress
nd egress over all of the following-described real property:
eginning at the Southwest corner of the tract of land hereinabove described
said corner being in the center of County Road No. 775 and South 00°29°' Wast
482.01 feet from an iron pipe marking the quarter corner betwecn Sections 9
nd 10, Township 7 South, Range 1 EBast of the Willamette Meridian, Marion
ounty, Oregon; thence South 60°41°30" East, along the center of said road
34.24 feet to a point; thence North 00°23°' East 498.93 feet to a point;
hence North 00°02'/West: 217.73 feet to an iron rod; thence South 89°36°'
st 870.00 feet; thence North 00°09°' East 15.00 feets thence North 89°36°
est 903.55 feet, more or less, to the West line of tha tract of land first
escribed above; thence South 00°02* East 233.10 fect, more or less, to an
ron pipe marking the quarter corncr betwcei Sections 9 and 10, Township 7
outh, Range 1 East of the Willamette Meridian, Marion County, Oregonj;
hence South 00°29' West 482,01 feet to the point of beginning. warey
UBJECT TO the rights of the public in and to that portion of the above- .
deacribed tract of land lying within County Road No. 775.

To Have and to Hold the same unfo the sesd grantee and grardee’s heirs, muccossors and azsigns forever.
: And ssid grantor hereby covenants to and with said grantee and grantee’s heirs, maccessors and assigna,
that grentor is lawiully seised in lee simple of the above granted premises, {tee from all encumbrances.

REGEIVED

. SEFY. B3

F . ' s L \A"\g"‘ A""’""

P AT : ~ ud(ha?‘r-ntovmll
'u'rul and forever delund the above granted premiscs and every part and parcel thoreof against thea lawful
claims and demands of all persons whomsoaves, except those clasiowng under the above described encumbrances.

The true and actual consideration paid for this tranafer, stated in terms of dollass, ia § ====f===~=
QHowaver, the ectual ideration ists of o inchudes other property or value given or promised which is
W consideration (indicate which).®
In construing this deed and where the confext so Wn-. !lv singular includes the plucal.
WITNESS grantor’s hend this 9th day of , 4973 .
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Permit A—4M—3-59 State Printing 18985

STATE OF OREGON
COUNTY OF  MARION

CERTIFICATE OF WATER RIGHT

This Is to Certifp, The BETTY LEIGHTY DARLTNG & JAMES W. DAFLING

of 6248 Otis Ave., Apt. "C"., Bell , State of Californig has made proof
to the satisfaction of the STATE ENGINEER of Oregon, of a right to the use of the waters of
Powera Creek

a tributery of Abiqua Creek for the purpose of
irrigation of 17.0 acres .

under Permit No. 24599 of the State Engineer, and that said rig the use of said waters
has been perfected in accordance with the laws of Orego at the prio of the right hereby

confirmed dates from August 31, 1956

that the amount of water to which such right is entitled an eby confirmed, for the purposes
aforesaid, is limited to an amount actually ben u@

used for Said purposes, and shall not exceed
C.13 cubic foot per secormd

The amount of er/used for irrigation, together with the amount secured under any other
right existing for the sawe lands, shall be limited to one-eightieth of one cubic foot per second
peracre, or its equivalent for each acre irrigated and shell be furiher limited
to a diversion of not to exceed 2% acre feet per acre for each acre irrifated
during the irr-igstion season of each year,

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.
A description of the place of use under the right hereby confirmed, and to which such right is
appurtenant, is as follows:

8.0 acres SW N

9.0 acres WWi SU#F
Section 10

T. 7 Sey Re 1 E., WX,

The right to the use of the water for the purposes aforesaid is restricted to the lands or place of
use herein described.

THIS IS A DRAFT OF WATER RIC CERTIFICATE

See other side for instructions and final proof to be executed by permittee.

2N vy



Permit A—4M—3.59 State Printlng 18985

STATE OF OREGON
COUNTY OF  MARTON

CERTIFICATE OF WATER AGHT

This Is to Certifp, Ther BETTY LETGHTY DARLTVG & JAMES W, DARLING

of 6248 Otis Ave., Apt. "C",, Bell , State of Califormis has made proof
to the satisfaction of the STATE ENGINEER of Oregon, of a right to the use of the waters of
Powers Creak

a tributary of Abiqua Creek for the purpose of

irrigation of 17.0 acres
ler Permit No, 24599 of the State Engineer, and that said rig the use of said waters
nas been perfected in accordance with the laws of Orego; at the prio of the right hereby

confirmed dates from August 31, 1956

t **~ amount of water to which such rig /is\entitled an eby confirmed, for the purposes
ajore is limited to an amount actually bendfidiglty used for daid purposes, and shall not exceed
0,13 cubic foot per sccomd

or its equivalent in oy
The point of diversit ocated in

olation, measured at the point of diversion from the stream.
} sE4, Section 9, T. 7 S., R. 1 E., W.M.

The amount of used for irrigation, together with the amount secured under any other
right existing for the sawe lands, shall be limited to one-eightieth of one cubic foot per second
peracre, or its equivalent for each sere 1rrigated and shall te further limited
to a diversion of not to exceed 24 acre feet per acre for each acre irrigated
during the irripation season of each year,

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.
A description of the place of use under the right hereby confirmed, and to which such right is
appurtenant, is as follows:

8.0 acros SW# Nwl

9.0 acres NW: SW}
Section 10

T. 7 Sop Re 1 Ea, WM

The right to the use of the water for the purposes aforesaid is restricted to the lands or place of
use herein described.

THIS IS A DRAFT OF WATER RIGHT CERTIFICATE



Py Permit No. .o

ﬁ[T?’V Le, 9 nTY

(Name of afiplicant)

Roule . Bot.. &2 A ... St d v mRTON. ... Ops...,

of \STAA

State of /Q, \NES 0N do hereby make application for a permit to appropriate the
following described p {4c waters of the State of Oregon, SUBJECT TO EXISTING RIGHTS:

If the applicant is'g corporation, give date and place of incorporation

1. The source of the prdposed appropriation is ,pd HOLRS. Cn_ LEN0

(Name of stream)

'
a tributary of /4, A-L-0-UA /’,n -y iy

v

2. The amount of water whigh the applicant intends to apply to beneficial use is ......... /' (2

cubic feet per second.

(If water Is to be used from more than one source, give quantity from each)

**3. The use to which the water is\to be applied is LARRLPAT 1O
(Irrigation, power, mining, nv‘nuncmnnx, domestic supplles, ete.)

4. The point of diversion is located \............ | T and .....ccoee.. ft. from the
M™.or S} {E.orw.)

corner of
{Section or subdivision)

................. Appnok.......2adLo...

7 WSEC’W%/.A.«- ..... L S
2.5 =

\

(If preferable, give distance and bearing to section corner)

(If there 18 more than one point of diversion, each mus‘: described. Use separate sheet if necessary)

being within the of Sec. ? Tp. /—S
{Glve smallest legal subdivision) (N, orS.)
R. /E, W. M., in the county of M&"/ £.0.5q
E or W)
5. The to be
(Maln ditch, canal or pipe line) {(Miles or feet)
in length, terminating in the of Sec. Tp. ...
{(Smallest legal subdivision) {N.ors)
Re s , W. M., the proposed location being shown throughout on the accompanying map.
(. or W)

DESCRIPTION OF WOR
Diversion Works—

6. (a) Height of dam ..., feet, length on top ...\................. feet, length at bottom

................................ feet; material to be used and character of constructio
(Loose rock, concrete, masonry,

rock and brush, timber crib, etc., wasteway over or around dam}

(b) Description of headgate

(Timber, concrete, etc., numbex‘nd size of openings)

(c) If water is to be pumped give general description

(Size and type of pump)

(Slze and type of engine or motor to be used, total head water is to be lifted, e\:.)

*A different form of application iz provided where storage works are contemplated.

*sApplication for permits to appropriate water for the generation of electricity, with the exception of municipalities, must be made to the
Hydroelectric Commission. Either of the above forms may be secured, without cost, together with instructions by addressing the State Engineer, Salem,
Oregon.



Canal System or Pipe Line—

7. (a) Give dimensions at each point of canal where materially changed in size, stating miles from

headgate. At headgate: width on top (at water line) feet; width on bottom

... Je€t; depth of water oo feet; grade feet fall per one
thousand feet.

(b) At
RO, {-1:3 4
............................ ft.
fromintake .. ... in.; size at place of use ... ... in.; difference in elevation between
intake and place of use, ... ft. Is grade uniform? ............cccccoo... ... Estimated capacity,
....................................... sec. ft.
8. Location of area to be irrigated, or place of use PO acres ..
Tawnship e, Section Forty-acre Tract Number Acres To Be Irrigated
North or Soutn Willmmetre Meridian
7-5 [ & 20 M) 7Y
(If more space required, attach separate gheet)
(a) Character of soil
(b) Kind of crops raised
Power or Mining Purposes—
9. (a) Total amount of power to be developed theoretical horsepower.
(b) Quantity of water to be used for power ... sec. ft.
(c) Total fall to be utilized feet.
{Head)
(d) The nature of the works by means of which the power is to be developed ...
(e) Such works to be located in ... of Sec.
(Legal gubdivision)
Tp. R W. M.
{No.N.or 8.) (No.E.or W.)
(f) Is water to be returned to any stream? ...
(Yes or No)
(g) If so, name stream and locate point of return
Sec. Tp. R. W. M.

(No.N.or§.) (No.E.or W)

T
(h) The use to which power is to be appﬁiz!;."

%
(i) The nature of the mines to be served ._"




Mu a ) b|

10. (a) To supply the city of

County, having a pr t population of

(Name of)

and an estimated population of inl9.. .

(b) If for domestic use state number of families to be supplied

(Answer questions 11, 12, 13, and 14
11. Estimated cost of proposed works, $..........cooorrroovvccrrrcoenees

12. Construction work will begin on or before Jone [/ 1287

13. Construction work will be completed on or before

14. The water will be completely applied to the proposed use on or before

Remarks:

STATE OF OREGON,

County of Marion,
This is to certify that I have examined the foregoing application, together with the accompanying

maps and data, and return the same for

In order to retain its priority, this application must be returned to the State Engineer, with correc-

HOns on 07 Before ..o ,19.

WITNESS my hand this day of 9.

STATE ENGINEER



PERMIT
STATE OF OREGON,

County of Marion,

This is to certify thag I have examined the foregoing application and do hereby grant the same,
SUBJECT TO EXISTING RIGHTS and the following limitations and conditions:

The right herein granted is limited to the amount of water which can be applied to beneficial use

and shall not exceed .._........c..coo...... cubic feet per second measured at the point of diversion from the

-

stream, or its equivalént in case of rotation u‘)‘ith' other water users, from
5

i

The use to which this water is to be applied is ..

If for irrigation, this appropriation shall be limited to of one cubic foot per

second or its equivalent for each acre irrigated

and shall be subject to such reasonable rotation system as may be ordered by the proper state officer.

The priority date of this permitis ...

Actual construction work shall begin on or before and shall
thereafter be prosecuted with reasonable diligence and be completed on or before October 1, 19.........

Complete application of the water to the proposed use shall be made on or before October 1, 19.........

WITNESS my hand this . day of . 19.....
STATE ENGINEER
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