Checklist for Claims of Beneficial Use Received at CSG Counter

Application # $- 2R | WRD Reviewer (WA -

Transfer #

Date Received 3]aq (1o

CWRE Name Dorrgl Anderson

Priority Date: 3/(s|neo
Fees Required:

(YES)NO A fee of $200 must accompany this form for permits with priority dates of July 9, 1987, or

later,

YES NO A fee of $200 must accompany this form for any transfers including a water right with a

priority date of July 9, 1987, or later.

Example — A transfer involves 5 rights and one of the rights

has a priority date of July 9, 1987, or later, the fee is required. Fill in App

Map Review:

X Map on polyester film (OAR 690-014-0170(1) & 310-0050(1)(b}))
Application & permit #; or transfer # (OAR 690-014-0100(1))
Bisclaimer (OAR 690-014-0170(5))
North arrow (OAR 690-310-0050(2){(c))
CWRE stamp and signature (OAR 690-014 & 310-0050)

X Appropriate scale (1" = 1320', 1" = 400, or the original full-size scale

)( of the county assessor map) (014 & 310)
T

or Transfer
Number
/
MONEY SLIP
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TWI.R
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ownship, range, section, and tax lot numbers (OAR 690-310-0050(4)) A

Report Review:

A On form provided by the Department (OAR 690-014-0100(1))
Application & permit #; or transfer # (OAR 690-014)
X Ownership information (OAR 690-014)

h_.Date of survey (OAR 690-014)
(C~X_Person interviewed (OAR 690-014)
Y County (OAR 690-014)

CWRE stamp and signature (OAR 690-014-0100)
Signature(s) of all permittee of transfer holder (QOAR 690-014-0100)

Groundwater File Review: |\[\f(

Pump Test Required? YES NO Pump Test Subinitted?

*If no, include pumyp test flyer w/acknowledgment letter
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OREGON Oregon Water Resources Department
CLAI M OF v W 725 Summer Street NE, Suite A

R e
fOI‘ Surface Water PermltS DEFARTMENT www.oregon.gov/OWRD

claiming more than 0.1 cfs RECEIVED
MAR 29 2001

A fee of $200 must accompany this form for permits o
with priority dates of July 9, 1987, or later. OWRD

A separate form shall be completed for each permit.
In cases where a permit has been amended through the permit amendment process, a separate claim for
the permit amendment is not required. Incorporate the permit amendment into the claim for the permit.

This form is subject to revision. Begin each new claim by checking for a new version of this form at:
https://www.oregon.gov/OWRD/Forms/Pages/default.aspx

Go to “Resources for Water Right Examiners (CWRE)” Page
https://www.oregon.gov/OWRD/programs/WaterRights/COBU/Pages/defauit.aspx
The completion of this form is required by OAR 690-014-0100(1) and 690-014-0110(4).

Please type or print in dark ink. If this form is found to contain errors'or omissions, it may be returned to
you. Every item must have a response. If any requested information does not apply to the claim, insert

“NA.” Do not delete or alter any section of this form unless directed by the form. The Department may
require the submittal of additional information from any water user or authorized agent,

“Section 8” of this form is intended to aid in the completion of this form and should not be submitted.

If you have questions regarding the completion of this form, please call 503-986-0900 and ask for the
Certificate Section.

The Department has a program that allows it to enter into a voluntary agreement with an applicant for
expedited services. Under such an agreement, the applicant pays the cost to hire additional staff that
wo!ljid not otherwise be available. This program means a certificate may be issued in about a month. For
more information on this program see
https://www.oregon.gov/OWRD/programs/WaterRights/RA/Pages/default.aspx

SECTION 1
GENERAL INFORMATION

1. File Information:

APPLICATION # PermiT # PERMIT AMENDMENT #
5-86808 $-54445 T-
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2, Property Owner (current owner information):

APPLICANT/BUSINESS NAME PHONE NO. ADDITIONAL CONTACT NO.
DANIEL & ELIZABETH WITHERS 541-219-1022

ADDRESS

38438 WITHERS RANCH RD

Ciry STATE Zip E-MaAiL

PAISLEY OR 97636 drwitherswri@yahoo.com

If the current property owner is not the permit holder of record, it is recommended that an
assignment be filed with the Department. Each permit holder of record must sign this form.

3. Permit or holder of record {this may, or may not, be the current property owner):

PERMIT HOLDER OFf RECORD
DANIEL WITHERS

ADDRESS

38438 WITHERS RANCH RD

Ciry STATE Zip
PAISLEY OR 97636

ADDITIONAL PERMIT HOLDER OF RECORD

ELVZABETH WITHERS
ADDRESS
38438 WITHERS RANCH RD
Ciry STATE Z1p
PAISLEY OR 97636 QE@EEVEH
IR
4. Date of Site Inspection: MAR 3 O 202t
SEPTEMBER 21, 2020 |

RD

5 Person(s) mterwewed and descrlptlon of their assomatmn wnth the project:

_ NAME SR Lo DATE S b ASSOCIATIONWITHTHEPROJECT-'"' SRR
Dame! thers September21 2020 Propertycwner
6. County:
| LAKE |

7. If any property described in the place of use of the permit final order is excluded from this
report, identify the owner of record for that property (ORS 537.230{5)):

OWNER OF RECORD

ADDRESS

Ciry STATE ZIp

Add additional tables for ewners of record as needed

Revised 3/2/2020 COBU Form Large Surface Water - Page 2 of 11
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SECTION 2
SIGNATURES

CWRE Statement, Seal and Sigr}ature

The facts contained in this Claim of Beneficial Use are true and correct to the best of my knowledge.

Seal and Signature

OWRD
CWRE NAME PHONE No. ADDITIONAL CONTACT NO.
DARRYL ANDERSON 541-947-4407

ADDRESS

P.O. BOX 28

CiTy STATE Zip E-MaAIL

LAKEVIEW OR 97630 darryla@andersonengineering.com

Permit Holder of Record Signature or Acknowledgement

Each permit holder of record must sign this form in the space provided below.

The facts contained in this Claim of Beneficial Use are true and correct to the best of my knowledge. |

request that the Department issue a water rlght certlflcate _ _ o

&y{,uré ﬁ /L)Dﬁ(“—’) Dﬂ’.ﬂle/ IQ A-//tker}‘ Ourrer

Eloptidt @ () illccr | Elizebeth A WD Bipper
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SECTION 3

CLAIM DESCRIPTION

1. Point of diversion name or number:

D

olns win(kiz

2. Point of diversion source and tributary:

RECEIVED

WAR 29 2098

OWRD

b

UNNAMED STREAM

" SUMMER LAKE

2 UNNAMED STREAM SUMMER LAKE
3 UNNAMED STREAM SUMMER LAKE
4 UNNAMED STREAM SUMMER LAKE
5 UNNAMED STREAM SUMMER LAKE
6 UNNAMED STREAM SUMMER LAKE
o s o gy wesUses {CES, GPM, ORAF)
1 IRRIGATION |  PASTURE |/ ammm 1 - SEP.30 0.21 C.E.S.
GRASS |7k
2 IRRIGATION |  PASTURE |/ S 1-SEP. 30 0.21C.F.S.
GRASS s réh
3 IRRIGATION | PASTURE |7 Sl - SEP. 30 0.21 C.F.S.
GRASS  |/arch
4 IRRIGATION |  PASTURE |* Smsmm - SEP. 30 0.21 C.F.S.
GRASS  |Tterch
5 IRRIGATION |  PASTURE | " Nsssws — SEP. 30 0.21 C.F.S.
GRASS |77 ch
6 IRRIGATION |  PASTURE | ¥ 'Jwmmli - SEP. 30 0.21 C.F.S.
GRASS  |/Mlarch
Total Quantity of Water Used 1.24 C.F.S.

4. Provide a general narrative description of the distribution works. This description must trace the
water system from each point of diversion to the place of use:

THE WATER COMES OUT OF THE SUMMER LAKE IRRIGATION DISTRICT CANAL, GOES THROUGH THE
MEASUREMENT WEIR, MEETS POD 1 AND GETS DISTRIBUTED BY FLOOD IRRIGATION, MEETS POD 2
GETS DISTRIBUTED BY FLOOD IRRIGATION, MEETS POD 3 GETS DISTRIBUTED BY FLOOD IRRIGATION,

Revised 3/2/2020
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MEETS POD 4 GETS DISTRIBUTED BY FLOOD IRRIGATION, MEETS POD 5 GETS DISTRIBUTED BY FLOOD

IRRIGATION, MEETS POD 6 GETS DISTRIBUTED BY FLOOD IRRIGATION

Reminder: The map assoclated with this claim must identify the location of the paint{s} of diversion,

Donation Land Claims (DLC), Government Lots {(GLot), and Quarter-Quarters (QQ).

5. Variations:
Was the use developed differently from what was authorized by the permit,
or permit amendment final order? if yes, describe below.

YES

(e.g. “The permit allowed three points of diversion., The water user only developed one of the points.” or “The perm‘ll‘ ’

allowed 40.0 acres of irrigation, The water user only developed 10.0 acres.”)

6. Claim Summary:

0 AXi

i 1.24 C.F.5. 0.21 C.F.S. IRRIGATION 9.5 9.5
2 1.24 C.F.S, 0.21 C.F.S. IRRIGATION 8.0 8.0
3 1.24 C.F.S. 0.21 C.F.S. IRRIGATION 8.0 8.0
4 1.24 C.F.S. 0.21 C.F.S. IRRIGATION 8.0 8.0
5 1.24 C.F.S, 0.21 C.E.S. IRRIGATION 8.0 8.0
6 1.24 C.F.5. 0.21 C.F.5. IRRIGATION 8.0 8.0
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SECTION 4
SYSTEM DESCRIPTION

Are there multiple PODs? NO
If “YES” you will need to copy and complete a separate Section 4 for each POD, o
Y Py P P HECEIWED

POD Name or Number this section describes (only needed if there is more than one): ‘
MAR 2% 7071

1-6

A. Place of Use

1. Is the right for municipal use? YES

If “YES” the table below may be deleted.
318 16E | W.M. 3 NE, SW IRRIGATION 0 9.5
318 16E | W.M. 3 NwW, SE IRRIGATION 0 8.0
31S 16E | W.M. 3 NW, SE IRRIGATION 0 8.0
31S 16E | W.M. 3 NW, SE IRRIGATION 0 8.0
318 16E | W.M. 3 NW, SE IRRIGATION 0 8.0
318 16E | W.M. 3 NW, SE IRRIGATION 0 8.0
Total Acres Irrigated 49.5

Reminder: The map associated with this claim must identify Donation Land Claims {DLC), Government Lots
(GLot), Quarter Quarters (QQ), and if for irrigation, the number of acres irrigated within each projected DLC,
Glot, and QQ.

B. Diversion and Delivery System Information

Provide the following information concerning the diversion and delivery system. Information
provided must describe the equipment used to transport and apply the water from the point of
diversion to the place of use,

1. Is a pump used?

7. Is the distribution system piped?

C. Storage

1. Does the distribution system include in-system storage {e.g. storage tank,

bulge in system / reservoir)? YES

D. Gravity Flow Pipe

{THE DEPARTMENT TYPICALLY USES THE HAZEN-WILLIAM'S FORMULA FOR A GRAVITY FLOW PIPE SYSTEM)

1. Does the system involve a gravity flow pipe? YES

Revised 3/2/2020 COBU Form Large Surface Water ~ Page 6 of 11 WR




E. Gravity Flow Canal or Ditch
(THE DEPARTMENT TYPICALLY USES MANNING'S FORMULA FOR CANALS AND DITCHES)

system?

1. Is a gravity flow canal or ditch used to convey the water as part of the distribution
®@ v
If “NO”, items 2 through 4 relating to this section may be deleted. ’

2. Complete the table:

DREDGED 8FT 5FT J5FT | .035 12.03 | 2437.59 | 0.49% 8.26 CFS
FT FT

3. Provide calculations:
SEE ATTACHED

_ 4 if an actual measurement was taken prowde the foEIowmg

N/A N/A N/A N/A
Attach measurement notes.

F. Additional notes or comments related to the system:
NONE

RECEIVEL
Miﬂ’*ﬁ ?} ¢ é

OQWRD
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SECTION 5
CONDITIONS CWRU
All conditions contained in the permit, permit amendment, or any extension final order shall be
addressed. Reports that do not address all performance related conditions will be returned.

1. Time Limits:

Permits and any extension final orders contain any or all of the following dates: the date when the
actual construction work was to begin, the date when the construction was to be completed, and the
date when the complete application of water to the proposed use was to be completed. These dates
may be referred to as ABC dates. Describe how the water user has complied with each of the
deveiopment tlmelsnes estabilshed in the permlt or ermit extensmn of tlme

3/13/2008
3/13/2008
10/1/20620 2/17/2020 INSTALL MEASUREMENT WEIR
10/1/20620 2/17/2020 USE MEASUREMENT WEIR

* MUST BE WITHIN PERIOD BETWEEN PERMIT OR ANY EXTENSION FINAL ORDER ISSUANCE AND THE DATE TO COMPLETELY
APPLY WATER

2. Is there an extension final order(s)? NO

3. Measurement Conditions:

a. Does the permit, permit amendment, or any extension final order require the installatign of a
meter or approved measuring device? NO

If “NO”, items b through f relating to this section may be deleted.

Reminder: If a meter or approved measuring device was required, the COBU map must indicate the location
of the device in relation to the point of diversion.

d. If ameter has not been installed, has a suitable measuring device been installed and gngroved
by the Department? ‘ NO

e. If "YES”, provide a copy of the letter approving the device, if available. If the letter is not available
provide the name and title of the Water Resources Department employee approving the measuring
dev:ce and the approxamate date of the approval

CTime  APPROXIMATEDATE

BRIAN MAYER “WATERMASTER ~OCTOBER 28, 2019

f. Measurement Dewce Descrlption

‘CONDITION.
|- [WORKING ORNOT) -1

DATEINSTALLED

WORKING | OCTOBER 28, 2019
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4. Recording and reporting conditions:

a. Isthe water user required to report the water use to the Department? YES @
o’

5. Fish Screening:

a. Are any points of diversion required to be screened to prevent fish from entering the point
diversion? YES

6. By-pass Devices:

entering the point of diversion?

of

a. Are any points of diversion required to have a by-pass device to prevent fish from

{Provide a letter from ODFW indicating the device is approved or is unnecessary. If there is no letter from ODFW,

explain whether or not a by-pass device is necessary.})

ACHPHOTOS TO

ATTACHED LETTER

Revised 3/2/2020 COBU Form Large Surface Water - Page 9 of 11
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7. Other conditions required by permit, permit amendment final order, or extension final order:

a. Was the water user required to restore the riparian area if it was disturbed? YES
b. Woas a fishway required? YES
c. Was submittal of a water management and conservation plan required? YES
d. Other conditions? YES

If “YES” to any of the above, identify the condition and describe the water user’s actions to comply
with the condition(s):

SECTION 6
ATTACHMENTS
Provide a list of any additional documents you are attaching to this report:
FISH PASSAGE WAIVER
TRAPEZOIDAL CHANNEL FLOW RATE OF DITCH
EXTENSION OF TIME PROPOSED FINAL ORDER
EXTENSION OF TIME FINAL ORDER

Revised 3/2/2020 COBU Form Large Surface Water - Page 10 of 11
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SECTION 7
CLAIM OF BENEFICIAL USE MAP

The Claim of Beneficial Use Map must be submitted with this claim. Claims submitted without the
Claim of Beneficial Use map will be returned. The map shall be submitted on poly film at a scale of
1”7 = 1320 feet, 1” = 400 feet, or the original full-size scale of the county assessor map for the location.

Provide a general description of the survey method used to prepare the map. Examples of possible
methods include, but are not limited to, a traverse survey, GPS, or the use of aerial photos. If the
basis of the survey is an aerial photo, provide the source, date, series and the aerial photo
identification number,

A GPS SURVEY USING TRIMBLE R10 AND AN RTK BASE.

Map Checklist

Please be sure that the map you submit includes ALL the items listed below.
{Reminder: Incomplete maps and/or claims may be returned.)

Map on polyester film

Appropriate scale (1" = 400 feet, 1” = 1320 feet, or the original full-size scale of the county
assessor map)

Township, Range, Section, Donation Land Claims, and Government Lots

tf irrigation, number of acres irrigated within each projected Donation Land Claims,
Government Lots, Quarter-Quarters

Locations of fish screens and/or fish by-pass devices in relationship to point of diversion

Locations of meters and/or measuring devices in relationship to point of diversion or
appropriation

Conveyance structures illustrated (pumps, reservoirs, pipelines, ditches, etc.)
Point(s) of diversion or appropriation (illustrated and coordinates)

Tax lot boundaries and numbers

Source illustrated if surface water

Disclaimer (“This map is not intended to provide legal dimensions or locations of property
ownership lines”}

Application and permit number or transfer number
North arrow

Legend

ool oddouo oo oo oo

CWRE stamp and signature

Revised 3/2/2020 COBU Form Large Surface Water - Page 11 of 11 WR
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Oregon Water Resources Department
Water Right Services Division

Application for Extension of Time S
In the Matter of the Application for an Extension of Time )
for Permit S-54445, Water Right Application S-86808 ) FINAL ORDER
in the name of Danicl and Elizabeth Withers ) :

Permit Information

Application: S-86808

Permit: S-54445

Basin: Goose and Summer Lakes / Watermaster District 12
Date of Priority: March 15, 2007

Source of Water: an unnamed stream, a teibutary of Summer Lake
Purpose or Use: supplemental firigation use on 49.5 Acres
Maximum Rate: 1.24 cubic feet per second (efs)

This Extension of Time request is being processed in accordance with Oregon Revised
Statute 537.230 and 539.010(5), and Oregon Administrative Rule Chapter 690, Division
315,

Appeal Riglis

This linal order is subject to judicial review by the Courl of Appeals under ORS 183.482. Any
petition for judicial review must be filed within the 60-day time period specified by ORS
183.482(1). Pursuant to ORS 536,075 and OAR 137-003-0675, you may petition for judicial
review or petition the Director for reconsideration of this order, A petition for reconsideration
may be granted or denied by the Director, and if no action is taken within 60 days following the
date the petition was filed, the petition shall be deemed denied.

Application History

Permit S-54445 was issued by the Department on March 13, 2008. The permit specified
completion of construction by October 1, 2012, and complete application of water to beneficial
use by, October 1, 2012. On April 27, 2020, Daniel and Elizabeth Withers submitted an
Application for Extension of Time for Permit S-544435. In accordance with OAR 690-315-
0050(2), on June 23, 2020, the Department issued a Proposed Final Order proposing to extend
the time to complete construction from October 1, 2012, to October 1, 2020, and the time to
apply water to full beneficial use from October |, 2012, to Oclober 1, 2020. The protest period
closed August 7, 2020, in accordance with OAR 690-315-0060(1). No protest was filed.

Final Grder: Permit 8-54445 Page 1 of 2




FINDINGS OF FACT

The Department adopts and incorporates by refercnce the findings in the Proposed Finat Order
dated June 23, 2020.

At time of issuance of the Proposed Final Order the Depariment concluded that, based on the
factors demonstrated by the applicant, the permit may be extended subject (o no additional
conditions, ‘

CONCLUSION OF LAW

The applicant has demoustrated good cause for the permit extension pursuant to ORS 537,230,
539.010(5) and OAR 690-315-0040(2).

ORDER

The cxlension of time for Application S-86808, Permit S-54445, thercforc, is approved.

The deadline for compleling construction is exlended from October 1, 2012, to Qctober 1, 2020,
The deadline for applying water to full beneficial use within the lerms and conditions ol the
permit is extended rom Oclober |, 2012, to October [, 2020.

Di\ll"l Duunhc 18, 2020

\)N“ ﬁ“/ "”’

Dwn f/mh

WalclkRiglt Sex vices Division Administrator, for
Thomas M. Byler, Director

Oregon Water Resources Deparlment

. I you have any questions about statements contained in this document, please contact
Permit Extension Specialist at (503)986-0802.

. If you have other questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at (503) 986-0900

Final Order: Permit §-54445 Page 2 of 2




Oregon Water Resources Department
Water Right Services Division

Application for Extension of Time

In the Matter of the Application for an Extension of Time ) PROPOSED
for Permit S-54445, Water Right Application S-86808 ) FINAL
in the name of Daniel and Elizabeth Withers ) ORDER
Permit Information

Application; S-86808

Permit: S-54445

Basin: Goose and Summer Lakes / Watermaster District 12

Date of Priority: Matrch 15, 2007

Source of Waler: an unnamed stream, a tributary of Summer Lake

Purpose or Use: supplemental irrigation use on 49.5 Acres

Maximum Rate: 1.24 cubic feet per second (cfs)

1 nesmdsre e it .

e T LA A RN

Please read this Proposed Final Order in its entirety.
In stummary, the Department proposes to:

¢ Grant an extension of time to complete construction of the water system from Octobet 1,
2012, to October 1, 2020.

. Grant an extension of time {o apply water to full beneficial use from October 1, 2012, to
October 1, 2020.!

This Extension of Time request is being processed in accordance with Oregon Revised Statute
537.230 and 539.010(5), and Oregon Administrative Rute Chapter 690, Division 315

! Pursuant to QRS §37.230(5), upon the completion of benelicial use of water allowed under the permit, the
permit holder shall hire a certified water rights examiner to survey the appropriation. Within one year after the
complete application of water to a benelicial use (or by the date allowed for the complete application of water to a
benelicial use), the permit holder shall submit a map of the survey and the claim of beneficial use.

Proposed Final Order: Permit S-54445 Page 1 of {0




ACRONYM QUICK REFERENCE

Application — Application for Extension of Time
Department — Oregon Walter Resources Departmen(
ODFW - Oregon Departinent of Fish and Wildlife
PFO - Proposed Final Order

FOF - Finding of Fact

cfs - cubic feet per second

AUTHORITY
Generally, sec ORS 537.230 and OAR Chapter 690 Division 315.

ORS 537.230(2) provides in pertinent part that the Oregon Waler Resources Department
(Department) may, for good cause shown, order an extension of time within which irrigation or
other works shall be completed or the right perfected. In determining the extension, the
Department shall give due weight to the considerations described under ORS 539.010(5) and to
whether other governmental requirements relating to the project have significantly delayed
completion of construction or perfection of the right.

ORS 539.010(5) instructs the Director to consider: the cost of the appropriation and application
of the water to a beneficial purpose; the good faith of the appropriator; the market for water or
power to be supplied; the present demands therefor; and the income or use that may be required
to provide fair and reasonable returns upon the investment,

OAR 690-315-0040 provicles that in order to approve an application for an extension of time to
complete construction or apply water to full beneficial use, the Department shall make the
findings in OAR 690-315-0040(1) including a finding that there is “good cause” to approve the
extension. OAR 690-315-0040(2)-(4) contains the factors that the Department must consider fo
make findings that support a “good cause” determination.

FINDINGS OF FACT

1. On March 13, 2008, Permit S-54445 was issued by the Department. The permit
authorizes the use of up to 1.24 cfs of waler from an unnamed stream, a tributary of
Summer Lake, {or supplemental irrigation use on 49.5 acres. The permit specified
construction of the water system was (o be completed by October {, 2012, and complete
application of water was to be made on or before October I, 2012,

2. On April 27, 2020, Daniel and Elizabeth Withers, submitted an “Application for
Extension of Time” (Application) to the Department, requesting the time io complete
construction of the water system be extended from, October [, 2012, to October [, 2020,
and the time to apply water to full beneficial use under the terms and conditions of Permit
5-54445 be extended from QOctober 1, 2012, to October 1, 2020. This is the first permit
extension requested for Permit $-54445,

3 On May 12, 2020, notification of the Application for Permit S-54445 was published in
the Department’s Public Notice. No public comments were received.
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4. On May 14, 2020, fish passage waiver documentation from Oregon Departtnent of Fish
and Wildlife was submitted.

Review Criteria [OAR 690-315-0040]
In order to approve an Application for an Extension of Time to complete construction and/or
apply water to full beneficial use pursnant to ORS 537.230 or 537.630, or to begin construction,
pursuant {0 ORS 537.248, the Department must make the findings in OAR 690-315-0040(1)(a) —
().

Complete Extension of Time Application [OAR 690-315-0040(1)(u)]

5 On April 27, 2020, the Department received a completed Application and the fee
specified in ORS 536.050 from the permil holder.

Start of Construction [OAR 690-315-0040(1)(b) and 690-315-0040(5)}

6, Construction of the water system began prior lo October |, 2012, as specified in the
permit as being the date to apply water to full benelicial use. The permit holder states,
construction of the distribution system began prior Lo permit issuance, and is utilized
under the primary irrigation right. Construction of the points of diversion authorized
under this permit began March [, 2008,

Based on Findings of Fact (FOF) 6, the Department has determined (he permit holder began
construction prior Lo October 1, 2012,

Good Cause [OAR 690-315-0040(1)(d)]
The Department must find that there Is “good cause” to approve the extension, In making a

“good cause” finding, the Department shall consider the requirements set forth under OAR 690-
315-0040(2),

Reasonable Diligence of the Appropriator [OAR 690-315-004002)a)]
In order to make a finding of “good cause” to approve the extension, the Department shall
consider whether the applicant has demonstrated “reasonable diligence” in previous
performance under the permit. OAR 690-315-0040(2)(a). In determining “reasonable
diligence”, the Department shall consider, but is not liniited to, the following factors: a) The
amount of construction completed within the time allowed in the permit or previous extension; b)
The amount of beneficial use made of the water during the permit or previous extension time
limits; c) Water right holder conformance with the permit or previous extension conditions; and
d) Financial investments made toward developing the beneficial use of water.

continued on following page
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Amount of Construction [OAR 690-315-0040(3)(a)]
The amount of construction completed within the time allowed in the permit or previous

extension.? :
7. Construction of the points of diversion began prior to the deadline specified in the permit.
8. No other work was accomplished during the original development time frame under

Permit S-54445.
9, Since October 1, 2012, & measurement weit was installed.
Based on FOF 6, 7, and 8, the Department has determined that work has been accomplished prior

to permit issuance and within the time allowed in the permit, which provides evidence of good
causc and reasonable diligence towards the complete application of water to a benelicial use.

Compliance with Conditions fOAR 690-315-0040(3)(c)]
The water right permit holder's conformance with the permit or previous extension conditions.

10.  The Deparlment has considered the permit holder’s compliance with conditions, and has
identilicd the following concerns: (1) the record does not show that a totalizing flow
meter or other suilable measuring device has been instatled by October 1, 2012,

Based on FOF 10, the Department has delermined that the permit holder has not demonstrated
compliance with following (or any of the) permit conditions as required by Permit S-54445;

» “Before water use may begin under this permit, the permitiee shall install a |
totatizing flow meter or other suitable measuring device as approved by the |
Director.” |

Beneficial Use of Water [OAR 690-315-0040(3)(b)]
The amount of beneficial use made of the water during the permit time limits or previous
extension time limits,

L1. A maximum rate of 1.0 cfs of water has been diverted from an unnamed stream, a
tributary of Sumimer Lake for supplemental irrigation of 49.5 acres.

Based on FOF 10, the Department has determined that beneficial use of water has not been
demonstrated under Permit S-54445,

? “Actual Construetion” is defined in QAR 690-115-002003)d)(Aund(B) as physical work pertormed toward
complelion of the water systery which demonstrates the water right permit holder’s good faith and intention to coplete the
project with rensonable diligence. Actuat construction daes not inciude planning a diversion sysiem, formulating a business plan,
securing financing, letting confracts, purchasing but nol installing equipment, surveying, clearing lsnd or planting crops.
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Financial Investinents to appropriate and Apply Water to a Beneficial Prrpose f[OAR 690-315-
004002)(h),(3)(d) (4)(d)]

2. The petmit holder has invested approximately $5,500, which is the total projected cost
for complete development of this project,

Based on FOF 12, the Departiment has determined that the permit holder had made an
investment, which provides evidence of good cause and reasonable diligence lowards the
complete application of water to a beneficial use,

Reasonable Diligence of the Appropriatoy [OAR 690-315-0040(2)(a)]

The Application provides evidence of progress towards completion of the water system; a
financial investment has been made} the permit holder has not demonstrated compliance with all
permil conditions, and; beneficial use has not been demonstrated, The Departiment has
delermined the applican( has demonstrated the minimun necessary for the Department to find
reasonable diligence towards complete application of water o a beneficial use,

The Market and Present Demands for Water fOAR 690-315-0040(4)(a-{)]
The Department’s determinations of market and present demand for water or power to be
supplied shall consider the requiirements set forth under OAR 690-315-0040(4)(a-f). In
accordance with OAR 690-315-0040(4), the Department shall consider, but is not limited to, the
Sfollowing factors when determining the market and the present demand for water or power to be
supplied:

o (a)The amount of water available to satisfy other affected water rights and scenic
waterway flows;

o (b) Special water use designations established since permit issuance, including but not
limnited to state scenic waterways, federal wild and scenic rivers, serious water
imanagement problem areas or water quality limited sources established under 33 U.S.C.
1313(d);

o (¢} The habitai needs of sensitive, threatened or endangered species, in consultation with
the Oregon Department of Fish and Wildlife;

o (d) Economic investment in the project to date;

e (e) Other economic interests dependent on completion of the project; and

o (f) Other fuctors relevant to the determination of the market and present demandsy for
walter and power.

OAR 690-315-0040(d)(a)
The amount of water available to salisfy other aflecied water rights and scenic waterway flows.

13. A review of the amount of water available to satisfy other affecled walter rights and
scenic waterway flows was determined at the time of issuance of Permit $-54445;
furthermore, water availability for other affected water rights and scenic waterway flows
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after the permit was issued is determined when an application for a new water right is
submitted.

OAR 690-315-0040(4)(b)

Special waler use designations established since permil issuance, including but not limited to

state scenic waterways, federal wild and scenic rivers, serious water managemen! nroblem areas

or water guality limited sources established under 33 U.S.C, 1313(d)..

4. The points of diversion arc located on an unnamed stream, a tributary of Summer Lake,
and are not located within a Withdrawn Area.

is. Summer Lake is not located within or above a state or federal scenic waterway.

16.  The points of diversion are not in a location listed by the Department of Environmental
Quality as a water quality limited stream.

OAR 690-315-0040(4){c)
The habilal needs of sensitive, threatened or endangered species, in consultation with (he Orepon
Department of Fish and Wildlife,

F7. Summer Lake is located within an area ranked “low” for stream flow restoration needs as
determined by the Department in consultation with the Oregon Department of Fish and
Wildlife, and is located within a Seusitive, Threatened or Endangered Fish Species Area
as identified by the Department in consultation with Oregon Department of Fish and
Wildlife.

OAR 690-315-0040(4)(d)
Fconomic interests dependent on completion of the project,

I8. An approximate total of $5,500 has been invested in the project.

OAR 690-315-0040(4)(e)
Other economic interests dependent on complclion of the project,

19. Other economic interests dependent on the completion of the project have not been
identified,

OAR 690-315-0040{)(1
Other faclors relevant to the determination of the markel and present demand For water and
power,

20.  Other factors relevant to the determination of the market and present demand for water
and power have not been identitied.
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Fabr Return Upon Investment [OAR 690-315-0040(2)()]

21.  The use ard income from the permitted water development will likely result in
reasonable returns on the lnvestment made to date.

Other (rovernmental Reguirements [OAR 690-315-0042(2)(¢)]

22, Delay in the development of this project that was caused by other governmental
requirements have not been identitied,

Unforeseen Iivents [OAR 690-315-0040(2)(h)]

23, No unforescen events were identified that extended the length of Litne needed to fully
develop and perfect Permit S-54445.

Denial of an Extension Would Result in Undue Hardship [OAR 690-315-0040(2)(i})]

24, A dential of the cxtension would result in the loss of pasture for grazing.

Good Faith of {the Appropriator [QAR 690-315-0040(2)(¢)]

25, The Applicatton provides evidence of good faith of the appropriator under Permil
S5-54445.

Based on FOF 6,7,8,9, 11, 12, and 18, the Departiment has determined that the applicant has
shown good faith and reasonable diligence.

Duration of Extension [OAR 690-315-0040(1)(c)]

Under OAR 690-315-0040(1 {c), in order to approve an extension of time for water use permits
the Department must find that the time requested is reasonable and the applicant can complete
the project within the time requested.

26, Asof April 27, 2020, the permil holder states the remaining work (o be completed
consists of completing construction of the water system and applying waler to full
bencficial use.

Given the amount of development left to occur, the Department has determined that the permit
holder’s request Lo have untif October 1, 2020, to complete construction of the waler system and
to accomplish the application of water to beneficial use under the terms and conditions of Permit
S-544435 is both reasonable and necessary.

Good Cause fOAR 690-315-0040(1)(d)]
The Department must find that there is “good cause” to approve the extension. In making a

“wood cause” finding, the Department shall consider the requirements set forth under OAR 690-
315-0040(2).
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The Department has considered the reasonable diligence and good faith of the appropriator, the
cost to appropriate and apply water to a beneficial purpose, the market and present demands for
water to be supplied, the financial investment made and fair and reasonable return upon the
investment, the requirements of other governmental agencies, and unforeseen events over which
the permit holder had no control, whether denial of the extension will result in undue hardship to
the applicant and whether there are no other reasonable alternatives for meeting water use nceds,
any other factors relevant to a determination of good cause, and has determined that the applicant
has shown that good cause exists for an extension of lime to complete construction and apply
water to full beneficial use pursuant to OAR 690-3 15-0040(1)(d).

CONCLUSIONS OF LAW

1. The Applicant has submitted a complete extension application form and the fee specified
in ORS 536.050, as required by OAR 690-315-0040(1)(a).

2. The Applicant complied with construction timeline requirements (o begin construction as
required by ORS 537.230, OAR 690-315-0040(1)(b) and OAR 690-315-0040(5).

3. Based on Finding of Facts 6 through 26, completion of construction and full application
of water to beneficial use can be accomplished by October 1, 20203, as required by OAR
690-315-0040(1)(c).

4. The Applicant can complete the project within the time period requested for the extension
on the projecl.

5. The Applicant has demonstrated good cause for the extension.

continued on following page

}Pursuant to ORS 537.230(5), upon the compiclion of beneficial use of water atlowed under the permit, the
permittee shatl hire a cenified water rights examiner to survey the appropriation. Within one year after the
complete application of water to a beneficial use (or by the date allowed for the complete application of
waler to a beneficial use), the peemiltee shall submit a map of the survey and a new or revised claim of
beneficial use as deemed appropriate by the Department.
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PROPOSED ORDER

Based upon the foregoing Findings of Fact and Conclusions of Law, the Department proposes to
issue an order to:

Extend the lime to complete construction of the water system under Permit §-54445 from
October 1, 2012, to October 1, 2020.

Extend the time to apply water to beneficial use under Permit S-54445 from October 1,
2012, to Qctober [, 2020.

DATED: June 23, 2020 I you have any questions,
. please check the information
B mﬂ/’ ) box on the last page for the

) Dwizl oy —— appropriafe names and
. hY 1K
Waler Right Services Division phone numbers.

Proposed Final Order Hearing Rights

I. Under the provisions of OAR 690-315-0100 and 690-315-0060, the applicant or any
other person adversely affected or aggrieved by the proposed [inal order may submit a
written protest to the proposed final order. The writlen protest must be received by the
Water Resources Department no later than August 7, 2020, being 45 days from the dale
of publication of the proposed final order in the Department’s weekly nolice,

IMPORTANT: Due to COVID-19, the Department’s office is closed to walk-in services. The
Department encourages the submission of protests by U.S. mail. Please consider mailing early to
ensure the Department receives the protest by the deadline specified above.

2. A written protest shall include:
a. The name, address and telephone number of the petitioner;
b. A description of the petitionet’s interest in the proposed final order and if the

protestant claims to represent the public interest, a precise statement of the public
interest represented;

c. A detailed description of how the action proposed in the proposed final order
would adversely affect or aggrieve the petitioner’s interest;
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d. A detailed description.of how the proposed final order is in error or deficient and
how to correct the alleged error or deficiency;

e. Any citation of legal authority supporting the petitioner, if known;

f, Proof of service of the protest upon the water right permit ho}dcn if petitioner is

other than the water right permit holder; and
g. The applicant or non-applicant protest fee required under ORS 536.050.

3. Within 60 days afier the close of the period for requesting a contested case hearing, the
Director shall:

a. Issue a final order on the extension request; or
b. Schedule a contested case hearing il a protest has been submitted, and:
1) Upon review of the issucs, the Director [inds there are s:gmficant
disputes related to'the proposed agency action: or ’“: '
2) The applicant submits a written request for a contested case hearing

within 30 days aficr the close of the period for submitting protests.

NOTICE TO ACTIVE DUTY SERVICEMEMBERS: Active duty Servicemembers have a
right to stay these proceedings under the federal Servicemembers Civil Relief Act. For more
information contact the Oregon Stale Bar at 800-452-8260, the Oregon Military Department at
503-584-3571 or the nearest United States Armed Forces Legal Assistance Office through
bup:egalassistance L. alanil, The Oregon Military Department docs not have a toll free
telephone number.

» If you have any questions about statements contained in this document, please contact
Jeffrey D. Pierceall at (503) 986-0802.

» If you have questions about how to file a protest or if you have previously filed a protest
and you want to know the status, please contact Patricia McCarty at 503-986-0820,

* If you have any questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at 503-986-0801.

* Address any correspondence to : Water Right Services Division
725 Sumner St NE, Suite A
Fax: 503-986-090! Salem, OR 97301-1266
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I'e On Department of Fish and Wildlife
g Lakeview Field Station
Klamath Watershed District

18560 Roberta Road
Lakeview, OR 97630

. (541) 947-2950
. FAX (541)947-4632

£4

Fish & Wiidlllo

Kate Brown, Governer

May 14, 2020

Danial & Elizabeth Withers ‘ T,
38438 Withers Ranch RD RECEIVED
Paisley, OR 97636 L
asiey MAR 99 207

OWRD
Re: Fish Passage Waiver for 5-86808 JWRL
Daniel and Elizabeth Withers,

The Oregon Department of Fish and Wildlife has determined that the point of diversion associated with
Permit S-86808 on an unnamed tributary to Summer Lake in Lake County is situated above current and
‘historical distribution of native migratory fish species. As such, there is no fish passage (rigger event and
fish passage is not required at this location. This determination is consistent with the state’s fish passage
policy defined in ORS 509.585. This determination satisfies the state’s fish passage rules and regulations,

If you have any further questions please contact Justin Miles at (541-947-2950) or by email at
fustin.p.milesfistate or.us,

Sincerely,

4
HA
Justin Miles

Assistant District Fish Biologist (Lakeview Field Office)
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Worksheet for Trapezoidal Channel - 1
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CLAIM OF BENEFICIAL USE MAP
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DANIEL & ELIZABETH WITHERS
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