52013650 13341503

Appﬁcation for an OREGON ?;:Zon Wat;tnesf;rEceSs ?e;j:rtment
, : ummer Street NE, Suite
Emergency Use Permit for Salem, Oregon 973011266
Groundwater (Drought) aim: wworsns/ow®  peaeVED

(503) 986-0900
SECTION 1: APPLICANT INFORMATION AND SIGNATURE APR 1 3 2024

Applicant Information

NAME PHONE (HM) @WRD

KLAMATH BASIN RESEARCH AND EXTENSION CENTER

PHONE (WK) CELL FAX
541-883-4590 541-883-4582
ADDRESS

6941 WASHBURN WAY

CITY STATE | 2IP E-MAIL

KLAMATH FALLS OR 97603 BRIAN.A.CHARLTON (@ OREGONSTATE.EDU

Organization Information

NAME PHONE FAX
KLAMATH BASIN RESEARCH AND EXTENSION CENTER 541-883-4590

ADDRESS CELL
6941 WASHBURN WAY

Ty STATE | 2IP E-MAIL

KLAMATH FALLS OR 97603 BRIAN,A.CHARLTON @ OREGONSTATE,EDU

Agent Information — The agent is authorized to represent the applicant in all matters relating to this application.

AGENT / BUSINESS NAME PHONE FAX
HOLLIE CANNON / WATER RIGHT SOLUTIONS, LLC 541-821-5848

ADDRESS CELL
3246 HAMMER ST.

cITY STATE | zIp E-MAIL

KLAMATH FALLS OR 97603 HCANNON@WATERRIGHTSOLUTIONS.COM

Note: Attach multiple copies as needed

By my signature below | confirm that | understand;

. 1am asking to use water specifically as described in this application.

. Evaluation of this application will be based on information provided in the application.

. | cannot use water legally until the Water Resources Department issues a permit.

. Oregon law requires that a permit be issued before beginning construction of any proposed well.
Acceptance of this application neither guarantees an emergency use permit will be issued nor indicates
that a permanent water right may be obtained.

If 1 get a permit, | must not waste water,

If development of the water use Is not according to the terms of the permit, the permit can be

cancelled.

. The water use must be compatible with local comprehensive land-use plans.

. Even if the Department issues a permit, | may have to stop using water to allow senior water-right
holders to get water to which they are entitled.

‘::>%) affirm that the information contained in this application is true and accurate.
/«6 ' Y -F-2oes

Applicant Signature Brian A. Charlton, Director, Klamath Basin Potato Faculty Scholar Date

Applicant Signature Print Name and title if applicable Date

For Department Use

App. No. Permit No. Da{e

Revised 1/26/2021 Emergency Use Permit Application - Groundwater/3 of 9 WR



52013650 13341503
SECTION 2: PROPERTY OWNERSHIP

Please indicate if you own all the lands associated with the project from which the water is to be diverted,
conveyed, and used.

[ Yes N
[[] There are no encumbrances. RECENE"
[] This land is encumbered by easements, rights of way, roads or other encumbrances. APR L5201
X No
[X] | have a recorded easement or written authorization permitting access. @WR[’}

[7] 1 do not currently have written authorization or easement permitting access,
[C] Written authorization or an easement is not necessary, because the only affected lands | do not
own are state-owned submersible lands, and this application is for irrigation and/or domestic
use only (ORS 274.040),
] Water is to be diverted, conveyed, and/or used only on federal lands.

List the names and mailing addresses of all affected landowners (attach additional sheets if necessary).

Lee Sukraw, 1881 Lower Klamath Lake Rd., Klamath Falls, OR 97603
Klamath County Experimental Station, 6941 Washburn Way, Klamath Falls, O 97603

SECTION 3: WELL DEVELOPMENT

IF LESS THAN 1 MILE:

F NAME OF NEAREST DISTANCE TO NEAREST :;;‘;‘Eg:]ﬁ?:gf&iix:m
_ SURFACE WATER SURFACE WATER WeLL KedD
WLAM Klamath River Approximately 2 miles
53142
KLAM ; ; i
Klamath River Approximately 2 miles
53732 Al pp y

Please provide any information for your existing or proposed well(s) that you believe may be helpful in
evaluating your application, For existing wells, describe any previous alteration(s) or repair(s) not documented in
the attached well log or other materials (attach additional sheets if necessary).

Revised 1/26/2021 Emergency Use Permit Application - Groundwater/4 of 9 WR



SECTION 3: WELL DEVELOPMENT, CONTINUED
Source (aquifer), if known: Basalt

Total maximum rate requested: 0.95 CFS (each well will be evaluated at the maximum rate unless you indicate well-specific rates and annual volumes in the
table below).

Complete the table below. If this is an existing well, the following information may be found on the applicable well log. {If a well log is available, please submit it
in addition to completing the table.) If this is a proposed well, or well-modification, consider consulting with a licensed well driller, geologist, or certified water
right examiner.

PROPOSED USE
PERFORATED OR MOST RECENT WELL-
OWNER'S o o | WELID(WEL o = L ERFORATED O i 05T i) sl
WELL NAME g = TAG) NO.* £ 3| casinG SCREENED STATIC WATER SPECIFIC
[ & z & INTERVALS ; INTERVALS (IN SOURCE AQUIFER™** WELL VOLUME
OR g = OR S E| DIAMETER INTERVALS LEVEL & DATE RATE
g o =< (IN FEET) FEET) DEPTH [ACRE-FEET)
NO. WELLLOG ID** (IN FEET) (IN FEET) (GPM)
KLAM " +1 2 to "
-L-53872 207 ; 0to 124 Basalt 525°
53142 124 %
KLAM s - +20™ to - :
sz 1L-32935 20 s 0to 55 Basalt 480°
53732 55

engdl-poctlacacipnze
CcUIFVeel UadovUlT

miym i A
N O O v
Oo|gjg|g|a|g

[

o O

*  Licensed drillers are required to attach a Department-supplied Well Tag, with a unique Well ID or Well Tag Number to all new or newly altered wells. Landowners can request a Well 1D for
existing wells that do not have one. The Well ID is intended to serve as a unique identification number for each well.
**  Awelllog ID (e.g. MARI 1234) is assigned by the Department to each log in the agency’s well log database. A separate well log is required for each subsequent alteration of the well.

**% Source aquifer examples: Troutdale Formation, gravel and sand, alluvium, basalt, bedrock, etc.
RECEIVED

APR 1 3 2024

Revised 1/26/2021 Emergency Use Permit Application - Groundwater/5 of 9 WR OWR D



52013650 13341503
SECTION 4: WATER USE

USE PERIOD OF USE ANNUAL VOLUME (ACRE-FEET)

Irrigation June | = October 31,2018 2 acre-feet/acre

Rights affected by drought:

County in which use will occur: Klamath (if the right is located in Klamath Basin/County you must complete section
7)

Please indicate the total number of acres to be irrigated (must match map): 76 acres
List the Permit or Certificate number(s) of the water right(s) affected by drought: KA 1000

Indicate the maximum number of acre-feet you expect to use in an irrigation season: 152 acre-feet

SECTION 5: WATER MANAGEMENT

A. Diversion and Conveyance
What equipment will you use to pump water from your well(s)?

[X] Pump (give horsepower and type): 75 (for each well)
[J other means (describe):

Provide a description of the proposed means of diversion, construction, and operation of the diversion
works and conveyance of water. Flow meters are installed on the wells to monitor acre-feet used. The
preferred method is to use the pipeline to the KID system to transport the water to area of use.

B. Conservation
Please describe why the amount of water requested Is needed and measures you propose to: prevent
waste; measure the amount of water diverted; and prevent the discharge of contaminated water to a
surface stream. | am requesting the minimum | can get by with (2.0 af/ac) and will use as needed.

RECEIVED
APR 1 & 2021

OWRD
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52013650 13341503

SECTION 6: DROUGHT INFORMATION:

Explain how drought conditions have created an inability to obtain water under your existing right(s), and any other
remarks to clarify any other information (attach additional sheets as necessary).

The Klamath Project is forecast to have about 130,000 acre feet or less when the needed supply is 450,000 and does
not know when they will begin deliveries. For the second year in a row, there will likely not be enough water in the
K lamath basin to sustain fish, farmers and birds. Klamath County commissioners recently declared a drought in the
basin and asked the state to do the same.

RECEIVED
APR 1 2 2021

OWRD
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SECTION 7: KLAMATH BASIN/COUNTY WELL INFORMATION

A functioning, totalizing flowmeter will be required for any drought permits issued. Is there currently a flowmeter installed on each of the PODs listed in

the table in Section 3 of this application?

K Yes [ No*

*please note that watermaster staff will visit the well to confirm flowmeter presence prior to issuance of an emergency drought groundwater permit.
Where possible, watermaster staff will take a static water level measurement. Alterations to the well head may be required in order to make the water

level measurements and these may be conditions of the permit.

For each well, please provide a description of the flowmeter location, the serial number, the current flowmeter reading and the date the reading was

taken in the table below.

SR WELL TAG NUMBER WELLLOG ID FLOWMETER SERIAL FLOWMETER
WELL NAME OR FLOWMETER DATE FLOWMETER LOCATION
(IF AVAILABLE] (E.G., KLAM 1234} NUMBER READING
NUMBER.
03-05767-16 1537.07 2003 Meter is 10’ from well (north discharge)
BORANoty el Eed Klam 53142 | 0s.01109-16 | 743186 2005 Meteris 10’ from well (south discharge)
POA {South Well) 1-32935 Klam 53732 03-05451-16 8117.44 2003 Meter is about 10’ from well
RECEIVED
APR 13 202
OWRD
Revised 1/26/2021 Emergency Use Permit Application - Groundwater/8 of 9 WR
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Date

52013650 13341503

OREGON

QOregon Water Resources Department
725 Summer Street NE, Suite A

Salem, Oregon 97301-1266 -
(503) 986-0900

(For staff use only) DAILR RNOURGES  www.oregon.gov/OWRD

WE ARE RETURNING YOUR APPLICATION FOR THE FOLLOWING REASON(S): RECEIVED

108 i ) e o

=

AP

Ooogon

oo oo

SECTION 1: : APR 13 2021
SECTION 2:

SECTION 3: OWRD
SECTION 4: |

SECTION 5:

SECTION 6:

SECTION 7:

Fees

Permanent quality and drawn in ink

Even map scale not less than 4" = 1 mile (example: 1" = 400 ft, 1" = 1320 ft, etc.)
North Directional Symbol

Township, Range, Section, Quarter/Quarter, Tax Lots

Reference corner on map

Location of each well, and/or dam if applicable, by reference to a recognized public land survey
corner (distances north/south and east/west). Each well must be identified by a unique name
and/or number.

Indicate the area of use by Quarter/Quarter and tax lot clearly identified

Number of acres per Quarter/Quarter and hatching to indicate area of use if for supplemental
irrigation or nursery

Location of main canals, ditches, pipelines or flumes
Other

Revised 1/26/2021 Emergency Use Permit Application - Groundwater/9 of 9 WR
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RECEIVED

A BOARD OF COMMISSIONERS APR 1 3 2021

ACAMA COH NIy

p———
L \m

Agenda ltem Summary OWRD

Agenda Category: ___Agreements Item No: '7.?9

Meeting Date: Feb. 19, 2019

Originating Department: Tax/ Property Management

Issue: Inthe matter of approving and signing the Sublease of Klamath County property currently leased to
Klamath County Extenslon Service District to Oregon State Unlversity,

Background: Klumath County Extenslon Service District (“DISTRICT”) currently lenses cortain real
property with improvements owned by Klamath County, a political subdivision of the State of Oregon
("County”), and known commonly as the Klamath Basin Research and Extension Center, wishes to sublease
said property to Oregon State University for its Klamath Basin Research and Extension Center (“osu»),

Fiscal Impact: Fiscal Impact : Expenditure from Klamath County Extenslon Service Dislrict Facllity
Service lina item for ulllities estimated to be $23,466

Recommended Motion: approve and sign the sublease of Klamath County property currently leased to
Klamath County Extenslon Service District to Oregon State Unlversity, Flscal Impact : Expenditure from Klamath
County Extenslon Service District Facllity Service line Item for utilities estimated to be $23,466

DONE AND DATED this 19th Day of February 2019 ;

o 5 _
| . outo!'()lt\ce'l‘o y 2 Z

Chair ' Vice-Chalr Commissioner

Approved e Approved 0 Approved @~
Denied o Denled 0o Denied 0



52013650 13341503

RECEIVED
APR 1 3 2024

OWRD
SUBLEASE OF KLAMATH COUNTY PROPERTY

m. 2048, by and between Klamath County Bxtension Service District ("DISTRICT™), and Orugon State
T o University tor its Klamath Basin Research and Bxtension Conter ("OSU™), DISTRICT and OSU aro horoin
J{ W individunlly roferred to a8 tho “Party” and collectively reforved to as the “Partles™,

K ,Nl‘l_ﬂ 019 THIS INDENTURE OF SUBLEASE (“Subloase") Is mado und ontered into this [ duy of_{ie s,

WHEREAS, DISTRICT aurrently lensos cortaln real property with Improvements thereon owned
by Klamath County, a politioal subdivision of the State of Orogon ("County"), and known commonly as
; the Klamath Basin Rescarch and Bxtension Center and further defined bolow (the “Promiscs™); and

WHERBAS, DISTRICT and OSU desire to entor Into a sublonse of the Premises with the consent
of County, on the terms and conditions set out in this Sublease,

NOW THEREFORE, the Partics, intending to be legally bound by the torms of this Sublease, agrey
as follows:

t, Premlises;

(n) DISTRICT ourrently leases from County, the Premises, defined as follows: A tract of land
in Section 22, Township 39, South of Range 9 Bast, Willamette Merldlan, County of Klamath, Stato
of Oregon, consisting of Tax lols 600 and 700, for a tolal of approximately 82,54 ncres, with
Impravements and buildings thereon, na shown on tho attached Exhibit A.

{b) County has givon its consent for DISTRICT to subloase the Premises to OSU., ‘Therefore,
the DISTRICT agrees to sublonse the Premises to OSU and OSU agrees to sublease the Premisos
from DISTRICT,

2, Termi The term of this Sublease (“Torm") shall commence on the dato of nst signature below and
shali continue through June 30, 2028,

3, Rent: OSU is apprecintive of DISTRICT's willingness to allow OSU (o use the Premisos and shall
exerciso oarc to not damage aame. In consideration of the niutual benefits conferred on the Partles
And tho utility charges, whioh O8U is required to pay undor this Sublease, DISTRICT shall provide
University with use of the Premisos without rent,

4, Prior Lensest This Subloaso supersedes and replaces the Lease Agreoment botween the County of
Klnmath, Oregon as Lossor and the Stato of Oregan noting by and through the State Board of Highor
Fducation on behalf of the Oregon State Unlversity Agricultural Bxperlment Statlon us Lessee
dated November 20, 1987 for approximately 8641 acres, and the Lease Agreoment 901126
betweon Klamath County, Court House, Klamath Falls, OR 97601 as Lossor and The State of
Orogon acting by and through the State Board of Highor Rducation Oregon State University om
behalf of the Klnmuth Exporimont Station as Lessce dated March 4, 1991 for approximately one
ncre of land with throo houses,

5, Use of Promises

(0) OS] shall use the Premises during the Torm of this Sublense for lawful purposes including
but not limited to the functions related to the conduct of its business,

M

Page 1



52013650 13341503 RECEIVED
APR 1 2 2021

: OWRD

(b)) OSU shall comply with all laws of any municipal, county, state, federal or other public
authority respecting the uso of said Premises, Both parties agreo to comply with the Title VI and
VIl of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, and Ametloans
with Disabilities Act of 1990, as amended, Speoifically, in the carrying out of this Sublease, neither
Party shall discriminate in any way as to race, color, creed, natlonal origln, or in any other respect
which would violate tho aforesald acts.

(c) OSU shall regularly ocoupy and use the Premises for the conduct of OSU's business aud

shall not abandon or vacato the Premises for more than sixty (60) duys without written approval of
DISTRICT,

6. Services and Utllitles,
() - DISTRICT will cause the utilitics and services listed below to bo furnished to the Premises,

Charges shall be pald as indicated for the following buildings, identified as 0624 and 0625
Washburn Way, Klamath Falls, OR, commonly known as the “Extension Buildings”, ns shown on

tho attached Exhibit B;

Utllity or Servige: DISTRICT/OSU
Water W
Sower X
Blectricity X
Cas X
Fuel-0il X
Trash Removal s ionia
Janitorial Service D e
Janitorial Supplies (including recycling charges) X BT
Window Washing X
Snow and Ico Removal X
Building Sccurity (If required) X

Charges shall be paid as indicated for the following bulldings, identified as 061 4,0615,00616, 0617,
0618, 0619, 0620, 0621 and 0622 Washburn Way, Klumath Falls, OR, commonly known as the
“Research Buildings", and 0612 and 0613 Washbum Way, Kiamath Falls, OR, commonly known
as the “Housing Buildings”, as shown on the attached Exhibit B:

|
1

Window Washing :
Snow and [ee Removal
Building Scourity (If roquired)

Utility or Sorvice: DISTRICT/OSU
Water X
Sewer X
Eloctricity X
Gas X
Fuel-Oijl X
Trash Removal X
Janitorial Service X
Janitorial Supplies (including recycling charges) X

s

M
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52013650 13341503

(b)  Telephone and Data Wiring: DISTRICT will cause all buildings to be wired with data and
tolephone wires, which shall be accessible for OSU*s use yin network ports. In Addition, OSU shall
have access to DISTRICT*s Main Distribution Framo (“MDE"), located within each building to
install, maintain, and operate OSU's phone and networking equipment, Installation of any new
OSU wire and maintenance of all DISTRICT wire In OSU's aron shall bo OSU's responsibility.

1 Imprayements and Alterations, OSU may place fixtures, partitions, porsonal proporty, and the
liko in the Premisos and may mako nonstructural improvements and altetations to the Promises at
its own expense. OSU will retain ownership of all fixtures, partitions, personal properly and the
like placed in the Premises by OSU, Any tenant improvement work which modifies or affects
proper operation of the HIYAC system shall require written approval of DISTRICT. OSU may, but
shall not be required to, remove such items at the end of the Sublease Term,

8. Maintenance and Repalra

(1)  DISTRICT shall porform at DISTRICT'S solo cost and exponse all necessary malntenance
and repairs oft (1) the structure, foundation, exterlor walls, roof, doors and windows, elevators,
cmergenoy lighting, and DISTRICT provided fire oxtinguishers, DISTRICT-provided window
coverings, sidewnlks, and parking aren which are located in or sorve the Promises, maintaining tho
Promises und the common arens in a hazard-free vondition; (2) the heating, air conditioning,
plumbing, electrical, and lighting systoms in the Promisos, replacing parte or tho system as
necessary, obfaining required permits and inspections from Codos enforcoment authorlties: (3)the
Premisos, improvomonts, grounds, and landscaping, keeping them in good ropair and appearance;
(4) interior walls, performing touch up and repalnting as necossary whon it is due to normal wear
or deterioration; and (5) carpets and other floor coverings, DISTRICT shall at DISTRICT's sole
cost and oxpense provide, furnish, install, and replace all exterlor and interior light fixturoes,
including ballasts, bulbs, and fluorescont tubes.

) DISTRICT shall notify OSU a minimum of three (3) workdays in advance of any
maintenance and/or repair of the intorior or exterlor of tho Premises that may affuot the environment
of the employees and customers, If OSU determines that the work will bo disruptive, OSU and
DISTRICT shall negotinte a mutual resolution,

(v) OSU shall take good care of the interior of the Premises and at the explration of the term
surronder the Premises In as good condition as at the commencoment of this Lease, excepting only
reasonablo and expected weur and tear, pormitted alterations, and damage by fire or other casualty,

9, DISTRICT"s Right of Entry, It shall bo lawful for the DISTRICT, its agents and roprosentatives,
at any reasonable timo upon twenty-four (24) hours prior written notice, except in the case of
emergeney, to enter into or upon tho Premises for the purpose of examining fnto the condition
thereof, or any other lawful purpose,

10, Right of Assignment. OSU will not assign, transfor, pledge, hypothecate, surrender or dispose of
this Sublease, or any Interest horoin, sublet, or permit nay other person or persons whomsoever to
occupy the Promises without the writton consent of DISTRICT belng first obtained in writing, This
Sublense is personal to OSU; OSU's interest, in whole or part, eannot bo sold, assigned, {ransforred,
selzed or taken by operation at law, or under or by virtue of any execution or legal process,
nttachment or proceedings instituted against OSU, or under or by virtue of any bankruptey or
insolvency proceedings had in regard to OSU, or In any other manner, except as above mentioned,

m

Pape 3
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52013650 13341503 RECEIVED

APR 13 2021 .

L

Notwithstanding the forogoing, DISTRICT hereby grants approval to OSU 1o license use of the
Housing Buildings to OSU employees.

I, Liens. OSU will not permit auy lien of any kind, type or description to be placed or imposed upon
the building in which tho Premises are situnted, or any part theteof, or the real ostate upon which it
stands,

12 Advertising Slgns, OSU shall coordinato with DISTRICT regarding tho placoment of signs for
advertising or displaying the name or business,

13, Tnsurance. OSU is self-insured under ORS 352,087 with adequate levels of excess general liability
and commercinl auto linbility insurance and maintains workers® compensation insurance for its
employeos in conformance with ORS Chupter 656,017, subjeot to the limlts and conditions of the
Oregon Tort Claims Act (ORS 30,260 - 30.300), OSU will maintain property insurance for its

business personal property, including contents and improvements, and betterments, A certificate of
Insurance will be provided upon request,

DISTRICT shall seouro at its own exponse and keep in offect during the Term of this Subleaso,
general lability insurance, tucluding contractual liability and comploted operations, with minimum
limits of 1,000,000 per ocourrenco and $1,000,000 aggregale, This Insurance policy is to be issued
by an insurance company authorized to do business in the Stato of Oregon, with an AM Best rating
of' no loss than A-VIL. A Certificate of Insurance will be provided to OSU. DISTRICT will maintain
property Insurance for all buildings on the Premises.

14, No Thivd party Heneficlarles, DISTRICT and OSU aro the only parties to the Sublease and are
the only parties entitled to enforce its terms, Nothing in this Subleaso gives, is intended to give, or
shall be conatrued to give or provide any benefit or right, whether directly, Indirectly or otherwise,
to third persons unless such third porsons aro individually identified by name hereln and expressly
desoribed as Intended beneficiaries of the terms of this Sublense,

15, Morger. This Sublenso constitutes the entire Sublease agreoment between the parties, and there
are no undorstandings, agreemonts, or representations, oral or written, not specified herein
regarding this Sublease,

16, Fixtures. All plumbing, clootrical wiring, additions to or improvements upon suid Premises
installed by DISTRICT shall be and become & part of tho bullding as soon as installed nnd the
property of DISTRICT unless otherwise herein provided,

7. Damage by Casunlty, Fire and Dufy to Ropnir, In the event of tho destruction of the Premises
by fire or casualty, either Party horeto may torminate this Sublease as of the date of sald fire or
casualty; provided, however, in the ovent of damage to any building on the Premises by fire or
casualty to the extent of thirty porcent (30%) or more of the sound value of snid building,
DISTRICT may elect to repair said building with insurance procoeds or at DISTRICT's own
oxpense, o to terminato the Sublease. Writton notice of said oloction shall be glven to OSU within
fifteen (15) days after tho occurrence of said damage, If sald notice to ropair is not so given by
DISTRICT then DISTRICT conelusively shall be deemed to have elected not to repair and the
Sublense shall be terminated, In the event DISTRICT elvcts not to repair said building, then and
in that event this Sublease shall terminate with the date of sald damage; but if the Premises are
partially destroyed and the damage so ocensioned shall not amount to the oxtent indleatod above,
or if groator than suid extent and DISTRICT oleots to repair, ns aforesaid, then DISTRICT shall
repair said bullding with all convenient speed und shall have the right to take possession of or

M
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52013650 13341503 RECEIVED
APR 1 & 2021

oceupy, to the exclusion of OSU, all or any part of said building in order to make the neovssary
repalrs; and OSU hereby agrees to vacate upon request, all or any part of sald bullding which
DISTRICT may require for the purpose of making necessary repairs, and for the period of time
between the day of such damage and until such repairs have been substantlally completed there
shall be such an abatoment of rent, or any other amounts due under this Subleass, as the nature of
the injury or damage and its Interference with the occupaney of sald Premisos by OSU shall wareant;
however, if tho Premises be but slightly injurod and the damage so ocensioned shall not cause any
material interforence with the ocoupation of said Pretises by OSU, then thore shall be no abutement
of rent, or any other amounts due under this Subloase, and the DISTRICT shall ropair said damage
with all convenient speed,

18,  Walver of Subrogation Rights, Nelther Party shall be liable to the other for loss arising out of
damago to or destruction of the Promises, or the building or improvements which the Premlises are
upart of or with which they are connected, or the contents of any thereof, when such foss is oaused
by any ol the perils which are or could be included within or insurcd against by a standard form of
property insurance or fire Insuranco with extended coverage, Including sprinkler lonkago Insurance,
ifany. All such claims for any and all loss, howevor caused, hereby are waived, Such absence of
liability shall exist whother or not the damage or destruction Js caused by the negligonce of
DISTRICT or OSU or by any of their respestive trustees, employses, officers, and agents, Neither
DISTRICT nor OSU shall have any interest or olaim in the other's Insurance policy or policles, or
the proceods thereof,

19, Constraints, ‘This Sublease is oxpressly subject to tho debt limitation as sot forth In tho Orogon
Tort Claims Act, ORS 30.260 - 30,300 and Article XI, Section 7, of the QOregon Constitution and
Is contingent upon funds being appropriated therefore, Any provisions herein that wonld conflict
with such laws are deomed inoperative to that oxtont,

20, Eminent Domain. In tho case of the condemnation or purchase of all or any substantial part of the
suid Promises by any public or private corporation with the power of condemnation this Sublease
may bo torminated, effective on the date possession Is taken, by either Party horoto on written nofice
to the other and in that case OSU shall not b linble for any rent, utilities, or services, after the
termination date, OSU shall not be entitled to and horeby oxprossly waives any right to any part of
the condemnatlon award or purchase price.

21, Termination,

(w)  ‘This Sublease may boe terminated by elther pacty giving written notice to the other party at
least three-hundred sixty (360) days prior to the termination date.

(6 Atthe cxpiration of the Term of this Sublease or upon any sooner termination thereof, OSU
will quit and doliver up said Premises ond all future eroctions or additions to or upon the same,
broom-clean, to DISTRICT or those having DISTRICT' estate in Premises, pencenbly, quictly,
and in as good order and condition, rensonable use and wear thereof, damage by fire, unavoldable
casuulty and the eloments alone oxcepted, as the same are now In or hereafier may be put In by
DISTRICT,

(¢) In the event OSU remains in possossion of the Premises after the termination of this

Subleuso without any written renewal theroof, such holding over shall not be deemed as a ronewal

or extension of this Sublease but shall create only a tenancy from month-to-month, on the same

terms and conditions-provided hereln, which may be terminated at any time by eithor Party with

thirty (30) days prior written notice,
M
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RECEIVED
APR 13 2024

52013650 13341503

OWRD

22,

23

Page 6

(d)  Noithor the termination of this Subleaso by forfeituro nor tho taking or recovery of
possession of the Promlsos shall deprive DISTRICT of any other actlon, right, or remedy againat
OSU for possession or damages, nor shall any omission by DISTRICT to enforce any forfelture,

right or remedy to which DISTRICT may be entitled be deemod & waiver by DISTRICT of tho
right to enforce the performance of all torms and conditions of this Sublenso by OSU,

(¢)  Inthe event of any re-entry by DISTRICT, DISTRICT may lease or re-let the Premisos in
whole or In part to any tonant or tenants who may be satlsfactory to DISTRICT, for any duration,
and for the best rent, terms and conditions as DISTRICT may reasonably obtain. DISTRICT shall
apply the rent received from any now tenant first to the cost of retaking and ro-lotting the Premises,
Inoluding remodeling required to obtaln any now tenant, and then to any other damages to which
DISTRICT may be entitled to hereunder.

03] Any porsonal property which OSU leaves on the Premises after abandonment or expiration
of the Sublease, or for more than ninety (90) duys nfter any termination of the Sublease by
DISTRICT, shall be deemed to have been abandoned, and DISTRICT may removo and sell gaid
property at public or privato salo as DISTRICT sces fit, without belng liable for any prosccution
therefore or for damagus by reason thereof, and the net proceeds of sald salo shall bo applied toward
the expenses of DISTRICT and rent as aforesaid, and tho balance of auch amounts, if any, shall be
held for and pald to O8U,

Deofault. Neither Party shall bo in default under this Sublease until written notice of the
unperformed obligation has been givon and that obligation remains unperformed after notice for

fifteen (15) days in the caso of a payment or for thirty (30) days in the case of othor obligations, 1f

the obligation cannot be performed within the thirty-day perlod, there shall be no defanit if the
responsible party commences a good falth offort to porform the obligation within such perlod and
continues diligently to complete the performance. In cnse of a default the nondofaulting party may
terminate this Sublenso with thirty (30) days prior written notlce to the defaulting party,

Hazardous Materials and Environmental Complinnco, Definitlon:

*Hozardous Materials” as nsed horeln shall mean:

Any toxie substancos or waste, sewage, potroleum produots, radioactive substances, medical, henvy
metals, corrosive, noxious, acidic, bacteriological or diseaso-producing substances; or

Any dangerous waste or hazardous waste ns defined In: Oregon Hazardous Waste Management
Act ns now oxisting or hereaftor amended,

Resource Conservation and Recover Act as now oxisting or hereafter amonded (42 US.C. Sec. 6901
et seq.); or

Any hazardous substance as defined in;

Comprehensive Environmental Response, Compensation and Linbility Aot of 1980 as now existing
or heronfter amonded (42 U,8.C. Seo, 9601 ot soq.); or

Any pollutants, contaminnnts, or substances posing a danger or thrent to public health, safety or
welfaro, or the environment, which are rogulated or controlled as such by any applicable fedoral,
state or local laws, ordinances or regulations as now existing or hereafter amonded
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24, Walver, Any waivor by DISTRICT of any brench of any covenant horefn contalnied to be kopt and
performed by OSU shall not be deemed or considered ns a continuing walver, and shall not operate
to bar or provent DISTRICT from declaring n forfeiture of any succeeding breach, either of the
samo conditions or covenant or otherwise.

25, Soverabllity. ‘The Parties agreo that if any torm or provision of this Subloase is declared by a court
of competent jurisdietion to be illegal or in conflict with any law, the validity of the remaining
terms and provisions shall not be affected, and tho rights and obligations of the Parties shall bo

construed and enforced as if the Sublense did not contain the porticular torm or provision held to
boe invalid, '

26, Attorney Fees, In the ovent suit or action is instituted to enforco any of the terms of this Sublease,
ench party shall be responsible for its own attorney fees, costs nnd rolatod expenses,

27, Notices. Any notice required by the terms of this Sublease to bo glvon by one party heroto to the
other or desired to bo given, shall be sufficlent if in writing contained in a senled envelopo,
doposited In the U.S, Reglstored Mall with postage fully prepaid, and If Intended for DISTRICT
horein then if nddrossed to said DISTRICT at 305 Maln Street, Klamath Falls, OR 97601; and if
intonded for OSU, then addressed to OSU at 6923 Washhurn Whay, Kiamath Falls, OR 97603,
with a copy to OSU Real Eatate at 3015 SW Western Blvd, Corvallly, OR. 97333. Any such
notico shall be deemed conclusively to have been delivered to the addressee thereof forty-elght
(48) howrs after the deposit thercof in gald U.S, Registored Mail, of upon confirmed rocolpt of
electronic mail,

28, Helrs and Assigns. All rights, romodios and liabilitios herein given to ot imposed upon either of
the Parties hereto shall extend to, inure to the benefit of and bind, as the ciroumstances may require,
the helts, oxecutors, ndminlsteators, successors and, so for as this Sublease is assignable by the
terms hereof, to the assigns of such Parties,

In construing this Subleaso, it Is understood that DISTRICT or OSU may be more than one person;
that ax the contoxt 80 requires, the singular pronoun shall be takon to mean and include the plural,
the maseuline, the feminine and the neuter, and that gonerally all grammatical changes shall be
made, assumed and implied to make the provisions hereof apply equally to corporations and to
individuals,

29, Indemnification. Subjeot to tho limitatlons and conditions of the Oregon Tort Claims Act, ORS
30.260 ~ 30.300 and the Oregon Constitution Article X1, Seation 7, OSU shall indemnify and defend
DISTRICT from any claim, liability, damage or Joss as a result of the willful misconduct or negligont
acts of OSU, its trustees, officors, employees, and agents, DISTRICT shall indemnify and defend
OSU, including its officers, board mombers, employees and agents, for any claim, Hability, damage or
losa caused to OSU or others as a tesult of the willful misconduct or negligent acts of DISTRICT or
its employees,

Page 7
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IN WITNESS WHEREOF, the respective partles have excoutod this instrument in duplicate on

this dayof_Eéngbl ..20[.2 :

DISTRICT: 08U

Klamath County Extension Servico District Oregon State University
6941 Washbum 3015 SW Wostern Blvd
Klnmath Falls, OR 97601 Corvallis, OR, 97333

NN POSTNE ; 7 2 .7/f; -:l!r?‘;/o’
=" Donnie Boyd, , : Dato Nicole Neuschwander Date

Chair Direotor, Leasing
}& s/

Derrick DeGroot, Date
Commissionor

Qut of Office Today
Kelley Minty Morris, Date

Commissioner

Kiamath County Counsel
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Oregon State

UNIVERSIT P R
Send form directly to Business Center ayment €g uest
Note to Vendor: Banner Check Date:
Payment is enclosed for the following, please do not invoice. Selected Invoice #: CTA OWRD GD2021
Ship To: Oregon State University Attn:  Brian A. Charlton
Dept:  Klamath AES Address: 6941 Washburn Way
City: Klamath Falls State: OR Zip: 97603
Phone: 541-883-4590 Fax: 541-883-4590 Email:  brian.a.charlton@oregonstate.edu RECEIVED

Note to Oregon State University Business Affairs:
CTA -1 wish to have documents mailed with payment* - Include the documents to be attached in Nolij using the “Invoice - CTA" dac type.
[] Pickup - Hold check for Pickup* ~ Name: Phone:

APR 13 2021

OWRD

[] Direct Deposit Override - Generate a manual check payment - The Direct Deposit Override box must be checked on FAAINVE during invoice entry.
*NOTE: Special Check Handling Requires Document Indicator = 1
Vendor Information - As it appears in Banner

Name: Oregon Water Resources Department Vendor Number: 932-109-926

Address: 725 Summer St NE Ste A

Clty: Salem State:  OR Zip: 97301-1266
Phone: 503-986-0900 Fax: Email:

Business / Refund Purpose (be specific - who, what, when, where, why)
Required application fee (examination & recording) for Emergency Use Permit for Groundwater (Drought) for
KBREC.

Complete the following for Postage and Supply Orders, Memberships, Subscriptions, etc,

Description of Purchase Quantity Unit Price Total
application fee 1 $600.00/5 600.00
' S
S
A
$
Shipping & Special Handling Charges($
Check Totall$ 600.00
Index Code Account Code Activity Code Amount
AGS713 24999 $ 600.00
S
$
s
s
Contact Name: Brian A, Charlton Phone: 541-591-1255
Prepared By (ifdifferent from above): Misty Buckley Phone: 541-883-4590

Departmental Approval
| certify that the expense(s) itemized above has been reviewed and is an accurate, allowable, and appropriate expenditure.

It is within my budgetary authority to approve the aboye expense(s).
Signature: (ﬁ_]éz(? pr Date: Lf'? 207

Printed Name: Brian A, Charlton Title: Director

Rovicard 11/07/20011
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Oregon Water Resources Department

Application for an OREGON
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266

Emergency Use Permit for
WA l?"ﬁ“R}?‘%l‘JU RCLS (503) 986‘0900

Groundwater (Drought) =it wwesmnemionn
RECEIVED

Emergency Use Permit Application Processing APR 1 5 2021

ORS 536.700-780 and OAR 690-019-0040(1) authorize the Director, after the Governor decla@Wﬁp}
a severe, continuing drought exists, to issue emergency-use permits to replace water not available
under an existing right because of the drought. Each application must be for use in a designated
drought area,

1. Completeness Determination

The Department evaluates whether the application and accompanying map contain all of the
information required under OAR 690-019-0040, OAR 690-019-0050, and OAR 690-019-0100
(www.oregon.gov/owrd/law). When an application does not contain all the information and
supporting material required by the application form and these rules, the application will be
declared incomplete, and the applicant notified. Additionally, the application may be
returned with a request for additional information, and the applicant will have 30 days to
complete the application. If the applicant fails to complete the application within 30 days, it
will be rejected.

2. Public Notice

Public notice of receipt of emergency use applications and approval of such applications will
be included in the Department’s regular public notice of applications.

3. Final Order Issued

The Director shall approve an application for emergency water use upon findings that the
proposed use will not cause injury to existing water rights and will not impair or be
detrimental to the public interest. In evaluating whether the proposed use will impair or be
detrimental to the public interest, the Director shall consider the factors described in OAR
690-310-0120 and OAR 690-310-0130.

Revised 1/26/2021 Emergency Use Permit Application - Groundwater/1 of 9 WR
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Minimum Requirements Checklist
Minimum Requirements (OAR 690-310-0040, OAR 690-310-0050, ORS 537.615 & OAR 690-019-0040)

Include this checklist with the application

Check that each of the following items is included. The application will be returned if all required items are not
included. If you have questions, please call the Water Rights Customer Service Group at (503) 986-0900.

E] SECTION 1: APPLICANT INFORMATION AND SIGNATURE
[X]  SECTION 2: PROPERTY OWNERSHIP RECEIVED
SECTION 3: WELL DEVELOPMENT APR 13 2021
D<]  SECTION 4: WATER USE
[X]  SECTION 5: WATER MANAGEMENT OWRD
EI SECTION 6: DROUGHT INFORMATION
X SECTION 7: KLAMATH BASIN WELL INFORMATION
Attachments:
4 Fees - Amount enclosed: $ 600
$200 Examination fee
$400 Recording fee for the first Cubic Foot per Second (CFS) or fraction thereof, and $100 for each
additional CFS or fraction thereof
* one CFS equals 448.831 gallons per minute
Provide a map and check that each of the following items is included:
X  Permanent quality and drawn in ink
X Even map scale not less than 4" = 1 mile (example: 1" = 400 ft, 1" = 1320 ft, etc.)
X  North Directional Symbol
X]  Township, Range, Section, Quarter/Quarter, Tax Lots
[X]  Reference corner on map
Location of each well, and/or dam if applicable, by reference to a recognized public land survey corner
(distances north/south and east/west). Each well must be identified by a unique name and/or number.
<] Indicate the area of use by Quarter/Quarter and tax lot clearly identified
4 Number of acres per Quarter/Quarter and hatching to indicate area of use if for supplemental irrigation
or nursery
4 Location of main canals, ditches, pipelines or flumes
[] other__

Revised 1/26/2021 Emergency Use Permit Application - Groundwater/2 of 9 WR





