
Name ... .JQHN .. .:W .•... c. . 1,;11,. .......•••.................•..•.•.•.•......•• 

By ....................................................................... ~ ............... . 

Address .--P-.-:"ft .. .Broc .. 4::34 - ... B«rns .. Be.nJ . $/brr Rf . 
Hines, Oregon 97~J8 

Date filed .. June .. 5, 1'770 .............................................. . 
Priority ...................................... September ... 24, ... 1970 .. 

:Action suspended until ............. /)./:.~ ......... . 

Returned to applicant ....................................................... . 

Date of approval ..................... ~!.~~ ... !.?.L.~~.?.~ ........... . 
CONSTRUCTION 

Date for beginning ................ ~!.~~ .. J.?., ... .!~.?.~ ........... . 
Date for completion ................. ~.;.'?.!:?.~!: .. .!.L.!.?.?.~ ......... . 

Extended to ..................................................................... . 

Date for application of water ... 9.~~.~?.~.! .. J,. ... ~.?.?.:? .... . 
Extended to ..................................................................... . 

PROSECUTION OF WORK 

Form "A" filed ..................................................................... . 

Form ''B'' filed ..................................................................... . 

Form ''C'' filed ..................................................................... . 

FINAL PROOF 

. JUN 2 9 1977 Blank mailed ......................................................................... . 

Proof received .................. ~.s-p··t··2···\977-··············· 
Date certificate issued ........ ~ ............................................ . 

Application No. G ..... ~.~······~ ·Q·~ ········· 

Permit No. G ......... ~ ... ~Q?~ .... . 

FEES PAID 
Date Amount Re 

6/...01/?2> /~ ·························~·············· 

Certificate No . .... 11.~.~~··············· 
•••••••••••••·••·•••••·• •••••••• .. •••••••·••••••• ••••-••I 

Stream Index, Page No . ... / g_.-:. . .;Y._-:f. ......... . 
u_, l.;;t:I +/~.:i <-tGI? \ n 
..... ) \ ti 2. :;: .d / ,, _ ~ f l ~ o..-~ '""' y ..... ,, &, y L0 , o , ~ . .. .l'.:IL.TJ.. .. $!Cert. Fee .G.J 

FEES REFUNDED 
5e.a.. A - G - 17c; 7 s~ .... we.-lls. ~ Sci/WI(, {c.,,,, J 

~i,.u...,,... o-v-. F.P, s..--0 ....... ~.~.~~········· , ..... ~=~:~ ..... / ... ~~ 
ASSIGNMENTS 

Date To Whom Address Volume 

REMARKS 

_(Pralee.+ ... T.e- ... G. S ZDB., G 5 2/'f {G .S2 /~) .................................................................................................. . 

. ..................... 7. 80 .. cfs .. from .. 2 .. wells .. bein.& .. 2. 2.3 .. cfs .. from .. Well .. 1,1 .. and .. 5. 57 .. cfs .. from .......... . 

...................... Well .. JF2 .. for ... irri_ga tion .. and ... su_pplemental .. irrigation .. b.eing .. for .. the ................. . 

. ..................... total .. irrigation .. of .. 753. 9 .. acres ................................................................................................. . 

Form 130 sent JUL 4 1977 ······························ 
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regon 
Kate Brown, Governor 

August 29, 2018 

MIKEPEILA 
PO BOX 537 
HINES, OR 97738 

REFERENCE: Transfer Application T-11751 

Water Resources Department 
725 Smruner St NE, Suite A 

Salem, OR 97301 
(503) 986-0900 

Fax (503) 986-0904 

Enclosed is a copy of the final order approving your water right transfer application. 

The time allowed to complete the transfer is specified in the final order. YOU SHOULD GIVE 
PARTICULAR ATTENTION TO THE TIME LIMIT. The water right for any portion of the 
authorized change in character of use or change in place of use NOT carried out within the time 
allowed will be lost. 

An extension of the time limit can be allowed only upon a showing that diligent effort has been 
made to complete the actual change(s) within the time allowed. 

You are required to hire a Certified Water Rights Examiner (CWRE) to complete a Claim of 
Beneficial Use report and map which must be submitted to this Department within one year of 
the date you complete the change(s) or within one year of the completion date authorized in the 
transfer final order, whichever occurs first. 

If you have any questions related to the approval of this transfer, you may contact your 
caseworker, Arla Heard, by telephone at 503-986-0898, or by email arla.l.heard@oregon.gov 

Kindest regards, 

/ 
Tamera Smith 
Transfer and Conservation Section 

cc: JR. Johnson, Watermaster Dist. #10 (via email) 
Scott D. Montgomery, Agent (via email) 

Enclosure 
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BEFORE THE WATER RESO R ES DEPARTME T 
OFTHE 

In the Matter of Transfer Appl ication 
T-1 1751, Harney County 

Authority 

ST A TE OF OREGO 

) 
) 

FINAL ORDER APPROVING 
ADDITIONAL POINTS OF APPROPRlATIO 

ORS 537.705 and 540.505 to 540.580 establish the process in which a water right holder may 
submit a request to transfer the point of appropriation place of use, or character of use authorized 
under an existing water right. OAR Chapter 690 Division 380 implements the statutes and 
provides the Department's procedures and criteri a for evaluating transfer applications. 

Applicant 

MfKE PEILA 
PO BOX 537 
HINES, OR 97738 

Findings of Fact 

1. On March 5, 20 14, MIKE PEILA filed an application for additional points of appropriation 
under Certificates 36998 and 44694. The Department assigned the applicat ion number 
T-11751. 

2. otice of the application for transfer was published on March 11 20 14 pursuant to OAR 
690-380-4000. o comment were fi led in response to the notice. 

3. On February 26 20 I 5, the Department notifi ed the applicant ' s agent of the deficiencies in the 
application. Specifically, a mi sing tax .l ot on the Land Use fonn, missing acreage in Table 2, 
and an incorrect character of use identifi ed for Well s 1 and 2. 

4. The Depa1tment requested that the defici encies be resolved by March 23, 2015 . 

5. On March 12, 20 15, the app licant provided sufficient information to the Department to 
resolve the deficiencies. 

6. On March 16, 20 18 the Department e-mailed a copy of the re ised draft Preliminary 
Detennination proposing to approve Transfer Appli cation T- 11 751 to the applicant. The 
revised draft Preliminary Determination cover letter set forth a deadline of April 16, 20 18 for 
the applicant to respond . The agent fo r the applicant responded that the location of proposed 
Well 7 was incorrect based on information provided in the application. 

7. On March 22, 20 18, the Department rece ived updated location infonn ation fo r Well 3 and 
Well 7. 

This final order is subject to judicial re iew by the Court of Appeals under ORS .183.482. Any petition for judicial 
review must be filed within the 60-day time period specified by OR 183.482( 1). Pursuant to ORS 536.075 and OAR 
I 37-003-0675 , you may petit ion for judicial review or petition the Di rector for reconsideration of this order. A 
petition for recons ideration may be gra nted or den ied by the Director, and if no action is taken w ithin 60 days 
following the date the petit ion was filed, the petition shall be deemed deni ed . 

T-1 175 1.alh Page I of6 Specia l Order Volume I 09, Page 1./50 
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8. On Ap1il 23, 20 18 the Department e-mai led a copy of a second revised draft Preliminary 
Detem1ination proposing to approve Transfer Application T-11751 to the applicant and the 
agent. The second revised draft Preliminary Determination cover letter set fo1ih a deadline of 
May 23, 20 I 8, for the applicant to respond. 

9. On May 20, 2018, the applicant requested that the Department proceed with issuance of a 
Prelim inary Determination and provided the neces ary informat ion to demonstrate that the 
applicant is au thori zed to pursue the transfer. 

10. On Jul y 23 , 20 18, the Department issued a Preliminary Detern1ination proposing to approve 
Transfer Application T-1 1751 and sent a copy to the applicant. Additionally, notice of the 
Preliminary Determination for the transfer application was publi shed in the Department 's 
weekly notice on July 24, 20 18, and in the Bums Times-Herald newspaper on Augu t 1 and 
8, 2018, pursuant to ORS 540.520 and OAR 690-3 80-4020. No protests were fil ed in 
response to the notice. 

11. The first right to be transferred is as fo llows: 

Certificate: 36998 in the name of JOHN M . CAMPBELL (perfected under Permit 
G-1643) 

lJsc: IRRIGATIO of966.2 ACRE and SUPPLEME TAL IRRIGATIO of 
433.8 ACRES 

Priority Date: JULY 15, 1960 
Rate: 7. 8b CUBIC FEET PER SECOND (CFS), being 2.23 CFS from 

W ELL No. l and 5.57 FS from WELL o. 2 
Limit/Duty: The amount of water used for irrigation together \ ith the amount sec ured 

under any other right existing for the same lands, shall be limited to O E­
EIGHTlETH of one cubi c foot per second per acre, or its equivalent for each 
acre irrigated and shall be further limited to a diversion of not to exceed 3.0 
acre feet per acre for each acre inigated during the irrigat ion season of each 
year. 

Source: WELLS Nos.land 2 tributarie of the SJLVIES RJVER (MALHEUR 
LAKE) 

Authorized Points of Appropriation: 
Twp Rng Mer Sec Q-Q Measured Distances 

WELL I - 2450 FEET SOUTH AND 630 FEET WEST 
24 S JOE WM 24 SWNE rROM Tl IE NE COR ER or THE NW¼ NE¼ OF 

SECTION 24 

24 S JOE WM 26 SE SE 
WELL 2 - 2270 FEET SOUTH A D 6 160 FEET WEST 
FROM THE E'/4 CORNER OF SECTION 25 

Authorized Place of Use: 
PRIMARY IRRI GATION 

Twp Rng Mer Sec Q-Q GLot 
Well l We ll 2 Wells l & 
Acres Acres 2 Acres 

24 S 30 E WM 24 SWNE 1.4 
24 S JOE WM 24 NESW 0.4 
?4 S 30 E WM ?4 NWSE 20.8 
24 S 30 E WM 24 SWSE 9.3 
24 S 30 E WM ?4 SE SE 34.0 
24 S 30 E WM 25 NENE 28 .0 

T-1175 1.al h Page 2 of6 Special Order Volume I 09, Page _1,~J 

, , , ,, . ~ 

, , ' 



PRJMARY IRRIGATION 

Twp Rng Mer Sec Q-Q GLot 

24 S 30 E WM 25 NWNE ! 
24 S 30 E WM 25 SENE 
24 S 30 E WM 25 NESW 
24 S 30 E WM 25 NWSW 
24 S 30 E WM 25 swsw 
24 S 30 E WM 25 SESW 
24 S 30 E WM 25 NESE 
24 S 30 E WM 25 NESE 
24 S 30 E WM 25 NWSE 
24 S 30 E WM 25 SW SE 
24 S 30 E WM 25 SESE 
24 S 30 E WM 26 NESE 
24 S 30 E WM 26 SESE 
24 S 30 E WM 35 NE NE 
24 S 30 E WM 35 SENE 
24 S 30 E WM 36 NENE 
24 S 30 E WM 36 NWNE 
24 S 30 E WM 36 SWN E 
24 S 30 E WM 36 SENE 
24 S 30 E WM 36 NENW 
24 S 30 E WM 36 NWNW 
24 S 30 E WM 36 SWNW 
24 S 30 E WM 36 SENW 
24 S 31 E WM 19 SWSW 4 
24 S 31 E WM 19 SESW 
24 S JI E WM 30 NENW 
24 S 3 IE WM 30 NW N W 1 
24 S 31 E WM 30 SWNW 2 
24 S 31 E WM 30 SENW 1 

Tota l 

SUPPLEMENTAL IRRIGATION 

Twp Rng Mer Sec Q-Q Glor 

24 S 30 E WM 24 NENE 
24 S 30 E WM 24 NWNE 
24 S 30 E WM 24 SWNE 
24 S 30 E WM 24 SENE 
24 S 30 E WM 24 NENW 
24 S 30 E WM 24 NWNW 
24 S 30 E WM 24 SWNW 
24 S 30 E WM 24 SENW 
24 S 30 E WM 24 NESE 
24 S 30 E WM 24 NWSE 
24 S 3 1 E WM 19 NWNW I 
24 S 3 I E WM 19 SW N W 2 
24 S 3 I E WM 19 SENW 
24 S 3 I E WM 19 NESW 
24 S 31 E WM 19 NWSW 3 

Total 

T-11751.alh Page3of6 

Well 1 Well 2 Wells I & 
Acres Acres 2 Acres 

1.4 
36.0 

8.0 
4.4 

40.0 
40.0 

2.0 
39.1 
23.2 
41.7 
41.7 
13 .3 
2 1.6 
32.0 
9.2 

41.3 
41.3 
34.6 
3 1.6 
40.0 
40.0 
34.4 
37.8 

37.2 
38.8 

38.6 
28.8 
37.2 
37.1 

171.3 615.2 179.7 

Well I 
Acres 

39.2 
39.8 
35 .0 
39.4 
35.8 
0.2 
0.3 
17.2 
39.5 
10.0 
38.2 
38.4 
23.7 
38.7 
38.4 

433.8 
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12. The second righ t to be transferred is as fo llows: 

Certifica te: 

Use: 

44694 in the name of JOHN M. CAMPBELL (perfected under Permit 
G-5073) 
lRRlGATION of215.2 AC RES and SUPPLEME TAL IRRJGATIO l of 
53 8.7 ACRES 

Priority Date: SEPTEMBER 24, 1970 
Rate: 7. 13 CFS, be ing 2.23 CFS from WELL No.land 4.9 CFS from WELL 

No. 2 
Limit/Duty: The amount of water used for irrigation, together with the amount secured 

under any other right existing for the same lands shall be limited to O E­
ElGHTJETH of one cubic foot per second per acre or its equivalent for each 
acre irrigated and shal I be further limited to a diversion of not to exceed 3 .0 
acre feet per acre for each acre irrigated dming the irrigati on season of each 
year. 

Source: WELL Nos. I and 2 a tributaries of the SILVlES RIVER 

Authorized Points of Appropria tion : 
Twp Rng Mer Sec Q-Q Measured Distances 

WELL I - 2450 FEET SOUTH AND 630 FEET WEST 
24 S 30 E WM 24 SWNE FROM THE NE COR ER OF THE NW¼ E ¼ OF 

SECTION 24 

24 S 30 E WM 26 SE SE 
WELL 2 - 2270 FEET SOUTH AND 6160 FEET WEST 
FROM THE E¼ CORNER OF SECTION 25 

Authorized Place of Use: 
PR JMARY fRRIGATION 

Twp Rng Mer Sec Q-Q We lls I & 2 
Acres 

24 S 3 1 E WM 29 SWN E I 3.4 
24 S 31 E WIVI 29 SW NW 20.2 
24 S 31 E WM 29 SENW 20.2 
24 S 3 1 E WM 30 NENE 39.7 
24 S 31 E WM 30 NW NE 40.9 
24 S 3 1 E WM 30 SWNE 39.4 
24 S 31 E WM 30 SENE 41.4 

Total 2 15.2 

SUPPLEMENTAL tRRlGA TION 

Twp Rng Mer Sec Q-Q We ll I Well I &2 
Acres Acres 

24 S 31 E WM 19 NENE 39.4 
24 S 31 E WM 19 NWNE 39.5 
24 S 3 1 E WM 19 SW NE 40.2 
24 S 3 1 E WM 19 SENE 36.5 
24 S 31 E WM 19 NENW 29.3 
24 S 3 1 E WM 19 SENW 15.1 
24 S 3 1 E WM 19 NES E 39.0 
24 S 3 1 E WM 19 NWSE 40.6 
24 S 3 1 E WM 19 SWSE 40.8 
24 S 31 E WM 19 • SE SE 39.3 
24 S 31 E WM 29 NWNE 40.0 
24 S 31 E WM 29 SWNE 20.0 
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SUPPLEMENTAL JRRJGATION 

Twp Rng Mer Sec Q-Q 
Well I Well I &2 
Acres Acres 

24 S 31 E WM 29 NEN W 40.0 
24 S 3 1 E WM 29 NWNW 39.0 
24 S 3 1 E WM 29 SWNW 20.0 
24 S 3 1 E WM 29 SENW 20.0 

Tota l 359.7 179.0 

7. Transfer Application T-11751 proposes additional points of appropriation, described as 
follows with the approximate distances from the existing points of appropriation identified: 

Distance Distance 
Twp Rng Mer Sec Q-Q Measured Distances from from 

Well I Well 2 

WELL 3 - 2000 FEET NORTH AND 
24 S 30 E WM 36 ES W 2525 FEET EAST FROM THE SW 2.2 miles 1.0 mile 

CORNER OF SECTION 36 
WELL 4 - 0 FEET NORTH A D 

24 S 31 E WM 30 SE SE 1320 FEET WEST FROM THE SE 1.9 miles 1.9 miles 
CORNER OF SECTION 30 
WELL 5 - 1320 FEET SOUTH AND 

24 S 30 E WM 25 E E 660 FEET WEST FROM THE E 0.8 mile 1.2 miles 
CORNER OF SECTION 25 
WELL 6 - 1955 FEET NORTH 

24 S 30 E WM 25 E w AND 2685 FEET WEST FROM 1.2 miles 0.8 mile 
THE SE CORNER OF SECTION 25 
WELL 7 - 2050 FEET NORTH 

24 S ~o E WM 36 ESW A D 2640 FEET EAST FROM THE 2.2 miles 1.0 mile 
SW CORNER OF SECTION 36 

Transfer Review Criteria (OAR 690-380-4010) 

8. Water has been used within the last five year accord ing to the terms and conditions of the 
rights. There is no information in the record that would demonstrate that the rights are 
subject to forfei ture under OR 540.6 10. 

9. A pump, pip line, and flood inigation system suffic ient to use the full amount of water 
allowed under the existing ri ghts were present wi thin the five-year period prior to submittal 
of Transfer Application T- 11751. 

10. The proposed change would not result in enlargement of the rights. 

11. The proposed change would not result in injury to other water rights. 

12. All other application requirements are met. 

Conclusion of Law 

The additional points of appropriation proposed in Transfer Application T- 11751 are consistent 
with the requirements of ORS 537.705 and 540.505 to 540.580 and OAR 690-380-5000. 
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Now therefore, it is ORD ERED: 

1. The additional points of appropriation proposed in Transfer Application T-1 175 l are 
approved. 

2. The right to the use of the water is restricted to beneficial use at the place of use described, 
and is subject to all other conditions and limitations contained in Certificates 36998 and 
44694 and any related decree. 

3. Water Ri ght Certificates 36998 and 44694 are cancell ed. 

4. The quantity of water diverted at the addi tional po ints of appropriation, together with that 
dive1ied at the ori ginal points of appropriation, shall not exceed the quantity of ,,vater 
lawfully avail ab le at the original points of appropriation. 

5. Water use measurement conditions: 
a. Before water use may begin under this order, the water user shall instal l a totalizing flow 

meter, or, wi th prior approval of the Director, another suitable measuring device at each 
point of appropriation (new and existing) . 

b. The water user shall maintain the meters or measuring devices in good working order. 

c. The water user shall allow the Watermaster access to the meters or measuring devices ; 
provided however, where the meters or measuring device a1·e located within a private 
structure, the Watermaster shall request access upon reasonab le notice. 

6. Water shall be acq uired from the same aquifer (water source) as the original points of 
appropriation. 

7. The changes authorized under thi s order shall be made, consistent with the terms of this 
order, on or before October 1, 2023 . A Claim of Beneficial Use prepmed by a Certified 
Water Ri ght Examiner shall be submitted by the appli cant to the Department within one year 
after the deadline for completion of the changes and fu ll beneficial use of the wate r. 

8. After sati sfactory proof of beneficial use is received, new certificates confirming the rights 
transferred wi ll be issued. 

Dated at Salem, Oregon thi s ___ A_U_G_2_9_2_0_18 ____ _ 

Mailing date: __ A_U_G_3_0 _2_01_8_ 
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ST A TE OF OREGON 

COUNTY OF HAR!:EY 

CERTIFICATE OF WATER RIGHT 

mbis 3Js to <!Certifp, That Jnmr M. CA'-WBELL 

of Burns Bend Star Rt., Rines , State of Oregon, 97738 , has made 
proof to the satisfaction of the Water Resources Director, of a right to the use of the waters of 
2 wells 

a tributary of Silvies River for the purpose of 
irrl~atfon of 215.2 a.cres snd sup!)lemental irrigation of .538. 7 acres 

under Permit No. G-5073 and that said right to the use of said waters has been perfected in 
accordance with the laws of Oregon; that the priority of the right hereby confirmed dates from 
Sertember 24, 1970 
that the amount of water to which such right is entitled and hereby confirmed, for the purposes 
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed 
7.13 cubic feet per eeconrl, being 2.23 e.f.s.from Well No. 1 and 4.9 c.f.s,. from 
Well No. 2 

or its equivalent in case of rotation, measured at the point of diversion from the stream. 
The point of diversion is located in the No. 1-SW!t; l'm½; , Section 24; No. 2-Sg~ SE¼, 
Section 26, T. 24 S,., R. 30 E., 11. 'l'f., No. 1-2450 feet South and 630 feet West 
from the NE Corner, NW! N~, Section 24, T. 24 s., R. 30 E., w. M.; No. 2-2270 
feet South and 6160 feet West from the E¼ r.orner, Section 25, T. 24 s., R. 30 
E. • W. M. 

The amount of water used for irrigation, together with the amount secured under any other 
right existing for the same lands, shall be limited to one-eightietrof one cubic foot per second 
per acre, or its equivalcmt for each acre irrig;itad and ahnll be further limite~ 
t o a dive rsion of not to exceed 3 acre feet pP.r acre for eac~ acre irrigaterl 
during t he i rriRation sens on of each year, 

and shall 
conform to such reasonable rotation system as may be ordered by the proper state officer. 

A description of the place of use under the right hereby confirmed, and to which such right 
is appu rtenant, is as follow s: 
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Wells No. 1 & 2 
Prima!'.!. 

13.4 acres SWI(. ~ 
20.2 acres SW~ NW',; 
20.2 acres SE¼ NW'( 

Section 29 
39.7 acres NEJ,; NEl( 
40.9 acres~~ 
·39 .4 acres ~ NFx 
41.4 acres S~ NE¼; 

Section 30 
T. 24 S., R. 31 E., W. M. 

Well No. 1 
Supplemental 

39.4 acres NE¼ NE11; 
39.5 acres NW!-( NP~ 
40.2 acres SWl-1 N~ 
36.5 acres SE~ N~ 
29.3 acres NJ%~ 
15.1 acres SF)(~ 
39.0 acres NEl( s~ 
40.6 acres~ sRJ,; 
40.8 acre" s~ sF>i; 
39.3 acres SE¼ SF-" 

Section 19 
T. 24 S., R.. 31 E., W. M. 

Wells No. 1 & 2 
Supplemental 

40.0 acres M N~ 
20.0 acres SW':( NE~ 
40.0 acres~~ 
39.0 acres~ NW¼ 
20.0 acres SW~ M 
20.0 acres SRJ,; ~ 

Section 29 
T. 24 s., R. 31 E., w. M. 

The right to the use of the water for the purposes aforesaid is restricted to the lands or place 
of use herein described. and is subject to the existing minimum flow policies 

established by the Water Policy Review Board. 
WITNESS the signature of the Water Resources Director, affixed 

this date . September 12, 1977 

...... ........ .................. Jame.s ... E, .... Sexso.u ........................... . 
Water Resources Director 

Recorded in State Record of Water Right Certificates, Volume 36 , page 44694 
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John M. Campbell 
P.O. Box 431 
Hines, OR 97738 

April 26, 1973 

G-52O8 

G-52O8, permit No. G-5O73 with map. 



Mr. Frank Skinner 
P. o. Box 128 
Burns, Oregon 97720 

Dear Mr . Skinner: 

May 181 1971 

Gf.5208 
G-5345 
G-5214 
G-5216 
G-5365 
G-5439 

The United States Department of the Interior has withdrawn 
their protest against the proposed source and use of water described 
in Applications numbered G-5208 in t Le name of John M. Campbell, 
G-5345 in the name of Clifford Fine, G-5214 in the name of Lloyd H. 
Hill, G-5216 in the name of W. H. Hankins, G-5365 in the name of 
Jerrid Dell Merrill and G-5439 in the name of Patricia Hayes. 

WJO:reo 

Very truly yours, 

WAYNE J. OVERCASH 
Assistant 



John g • Campbell 
P. O. Box 431 
Hines, Oregon 97738 

Dear Mr . Campbell: 

G-5208 

hay 18, 1971 

The United States Department of the Interior has withdrawn 
their protest against your proposed source and use of water as described 
in your application number G-5208 . 

Your application is in satisfactory form as mentioned in 
nry letter of October 5, 1970, therefore, proper action will be taken 
toward approval b./ issuance of a permit . 

\'.JO:reo 

Very truly yours, 

~\'AYNii., J. OV.E,RCASH 
Assistant 

\, 



WILLIAM D . CRAMER 

WENDELL GRONSO 

A. Duane Pinkerton II 

Chris f · Wheeler 
State ngineer 

CRAMER & GRONSO 
ATTORNEYS AT LAW 

BURNS, OREGON 97720 

May 5, 1971 

1158 Chemeketa Street , N. E. , 
Salem, Oregon 97310 

Dear Chris : 

This will acknowledge receipt of the copies of 
your letters of April 23 and April 28 , and of L. B. 
Day's letter dated April 29. 

I am sure my clients will be very pleased with 
this result . I do note that there appears to be some 
discrepancy in the numbers of the applications . The 
protest against Hotchkiss Co. referred to Application 
No . G-5035 . If this was the correct number, that 

P . 0. BOX 646 

PHONE !573-2066 

protest has not yet been withdrawn . I also note that the 
prot~L;~inst W.R . Hankins referred to Application 

~ N • ··~-=.-5~~ whereas the letter refers to G-5215 . I 
J_;Jv ~ ume at G-5215 is the correct number, but I wish 

you would confirm this for me . 

Thank you . 

Very truly yours , 

WDC/mld 

~ ~ S - /9- 71 

~ 



United States Department of the Interior 
OFFICE OF THE SECRETARY 

PACIFIC NORTHWEST REGION EC EI E 
P.O. Box 3621, Portland, Oregon 97208 APR3 Q 1971 

Mr. Chris L. Wheeler 
State Engineer 
Water Resources Department 
1178 Chemeketa Street N.E. 
Salem, Oregon 97310 

TATE ENGINEE R 
April 29, 1971 SALEM OREGON 

Re: Applications for Irrigation Leases 
G-5208, G-5214, G-5215, G-5345, 
G-5365, G-5439 

Dear Chris: 

Please be advised that the Department of the Interior, 
acting for the Bureau of Sport Fisheries and Wildlife and with 
their concurrence, is withdrawing its protests to the above­
numbered well applications which are before you for consideration. 

Our withdrawal is based upon your letter of April 28, 
1971, which meets our concerns in protecting the Malheur National 
Wildlife Refuge's water supply. 

Thank you so much for your assistance. 

cc: 
Mr. Spencer H. Smith 
Mr. William W. Lyons 
Mr. John D. Findlay 
(with April 28 letter) 



a. L • .8., Day 
Field '4pro•entatiYe 
u. a. t>epari:Mnt. of the lnt•d.or 
Pacific r«orthwat llagion 
P. o. ,Box 36.21 
Port.lan4# Or~OA J1i08 

Dear L.B., 

April 28, 1911 
bf••nce toa 

G•5208 
a-s21-t 
G-5215 
G-SUS 
0-5365 
G-5<&39 

I haw revtewd tb• available intoniation on 9i:ouncS water auppli•• 
bl t:he Barney B •in 9enerally, .and with epecific r•terenc• to ~ np­
pU.•• tapped by tb4J wll• refuencea above. The inConatioa hlclllde• 
a so-so COGP41:rat1,,. at1Mly betWHn MY office and. the u. s. G.ologioal 
Survey. Xt appear• that t.be groW'lci water a.qw.fe:,;• ta peel by trua•• well • 
are not directly c;onnected to Stl•r creek, s.th·J.•• or Donner und au.tau 
tiver• and, therefore, M of water•• propoeed in th• application wuld 
not. detd.1Nnt.Al.ly affect t:M lheur IAk•• water aupply. 

If the pemit•-. iaaued, I vlli inati.t.ute a ayat• of !IOnitorin, 
and ooauol ot the wlla to insure that tti. tround •tei: aquf.fen 
reapoftd •• e.,,._ed an4 that. the u•• doe• not de~iMnt.ally atteot prior 
r19hta. 1 • yory ach concerned with the ,:efute'• watu npply and do 
not intend to penit anyth.t.nt which voul.4 deatzoy or materially dUl&ge 
it. In o'-l&' regulat ion and oontrol to WJe of the water• of the baaiA, 
we will tue all atepa aceaauy to protect the wate~ right.a of ncor4 
.for tb• nt~ a.14 ieelated l.u4•• 

I thiM. it ia an •xc•llent a1199eatima and would be happy to ••t. 
with repreontat.ivea of the Bur•au of sport P1ahu1•• &D4 Wildlife or 
tile t>epartaent of lnt.erlor an4 vork towu-4• a aolution of any i-obl• 
which MY develop. A phone caU or let.ter, if w ... any N"Obla 
4evelop1A'J • volllct Mt a oonvenient t.ille to di•cu•• it and MY.be by 
cooperative aotioo w can aw14 any real pSOblea. 

CLlh4th 
cc .. Honorable Robert sat.th 

Mr. J. D. 1'in4l• Y 

.bee - Hr. Kess Cannon 

CUllXS L,. tfflEll.lll 
State ltft91AMI' 



United States Department of the lnterfi EC E I VE 
OFFICE OF THE SECRETARY ff APR 2 71971 
PACIF IC NORTHWEST REGION STATE ENGJNEE~ 

P .0. Box 3621, Portland, Oregon 97208 ,-.,, 
SALEM. OREGON 

Mr. Chris L. Wheeler 
State Engineer 
516 Public Service Building 
Salem, Oregon 97310 

April 27, 1971 

Re: Applications for Irrigation Leases 
G-5208, G-5214, G-5216, G-5345, 
G-5365, G-5439 

Dear Chris: 

A continuing water supply to the Malheur National Wildlife 
Refuge in Harney County is of vital concern to the Department of the 
Interior. Certainly, this was uppermost in the mind of the Regional 
Director of the Bureau of Sport Fisheries and Wildlife in directing 
protests to the above-numbered applications for irrigation wells in 
the Harney Basin. Any action which might conceivably utilize addi­
tional water in that basin, including Silvies, Donner, and Blitzen 
Rivers, as well as Silver Creek, poses a threat to the refuge's water 
supply. 

After discussing this situation with you, and upon receiving 
your assurance that the ground waters supplying the recharge of the 
wells covered in the above-numbered applications do not originate in 
the rivers and streams listed above--and, thus, will have no effect 
upon the water supply to the Malheur National Wildlife Refuge--the 
Qepartment of the Interior will withdraw its protest to these appli­
cations for permits. 

In recognition of this action, we understand that you will 
acknowledge the fact that you will actively monitor and control the 
production of water from wells in the above drainages to prevent 
impairment of surface water inflows to the refuge. 

We would also appreciate your recognition that the refuge's 
water rights are of primary concern to you, and that there are no 
additional unappropriated waters in the Harney Basin, except ground 
waters drawn from wells that do not have their source of recharge in 
the rivers and streams mentioned. 



Mr. F'rank Skinner 
P. O. Dox 128 
burns , Oregon 97720 

Dear Mr . Skinner: 

April 14, 1971 

I n reply to your letter of ?larch 30 , 1971 , protests in t he 
name of t he United St ates of An1erica acting by and t hrough the United 
St ates Department of t he Interior, Bureau of Sport .r'isheries and Wild­
life hnve been filed against approval by t he State Engineer of six 
applications for permits to appropriate ground water. 

The protested applications are: 

.A.pplioation numbered G- 5208 in the name of John M. 
Campbell for a permit to appropriate water f rom two wells 
located within the SW-l- NE 4 of Section 24 and the SEt; SEt of 
Section 26, 'Township 24 South , Range 30 East , f! .M. for the 
purpose of irrigation . 

Application numbered G-521~ in the name of Lloyd H. _ 
Hill for a permit to appropriate water from a well located 
within the SEl SBt of Section 16, Township 31 South, Range 
31 East, W.M. for t he purpose of irrigation. 

Application numbered G- 5216 in t he name of W. R. 
Hankins for a permit to appropriate water from a well lo­
cat ed within the NE-l NE4 of Section 8, Township 23 South, 
Range 33 East , W.M. for the purpose of irrigation. 

Application numbered G-5345 in the name of Clifford 
Fine for a permit to appropri ~te water f rom a well locat ed 
within the SvJi SWt of Section 10 , Township 26 South, Hange 
30 East, W.M. ior the purpose of irrigation. 

Application numbered G-5365 in the name of Jerrid Dell 
Merrill for a permit to appropriate water from a well lo­
cated within the Sli:-4 S\-i-4 of Section 11 , Township 23 South, 
Range 31 East , w.M. for the purpose of irrigation. 



Mr. Frank Skinner -2- April 14, 1971 

Application numbered G-5439 in the name of Patricia 
Hayes for a permit to appropriate water from a well located 
within the NWi- mv¼ of Section 13, Township 23 South, Range 
32 East, W.M. tor the purpose of irrigation. 

The protests allege that the proposed appropriations would 
conflict with the water rights of the protestant and would be preju­
dicial to public interest. 

The several matters are being held without action to allow 
the applicants and the protestant to discuss the issues and determine 
whether the matters might be solved by stipulations between the parties. 
If it appears that a hearing or hearings will be necessary, the time 
and place for a hearing will be set at the request of the applicants, 
at a time reasonably convenient to all parties. It appears that it 
would be desirable that the hearings on the several matters be held 
concurrently so that testimony and evidence received on any one 
matter could be applied to all matters to the extent that it pertains 
to all matters. 

If you have _further questions in regard to t his matter, we 
would be pleased to hear from you. 

JWC:klc 

Very truly yours, 

Ji Jl-,S W. · C!Jl.V'rill , J H. 
Deputy State Engineer 



Authorized 
Soles ond Service 

FRANK SKINNER 
WELL DRILLING - PUMP INSTALLATION 

Irrigation - Stock - Domestic 

Ph. (503 ) 573-7148 
P, 0 . BOX 128 

BURNS, OREGON 97720 



State Engineer 

Salem, Oregon 

Dear Mr Wheeler; 

P.O. Box 128 

Burns, Oregon 97720 

March 30, 1971 

In regard to the protest of irrigation wells being drilled 

in Harney County, I would like some information on the reason of 

this protest . Itf it is the Wildlife and Fishery Department, how 

can they protest the irrigation well permits from being issued 

when t he well is more than a mile from any of the Refuge water 

rights? 

According to the Oregon State Water Laws the Refuge is wasting 

enough water to irrigate the biggest share of Harney County . 

Going by the wells I have drilleu there is no change what- so­

ever in the water level in any of the irrigation wells in Harney 

County . 

This county is already ten to twent~ years behind the rest 

of the country and if no one is allowed to drill any irrigation 

wells, Harney County would be nothing bµt good soil gone to waste . 

It would be greatly appreciated if you could give the farmers 

and ranchers of Harney County your full attention on this matter . 

Could you please give me an answer on this matter . 

Thank you for your time . 

Frank Skinner Well Drilling 

c-1~~ 



STATE OF OREGON 

TO: Files G-5208, G-5214, G-5216, 
G-5345, G-5365, a.nd G-5439 

FROM : James W. Carver, Jr. (\ ,. · ... ~ 
Deputy State Engineer ~ 

susJECT: Setting matters for hearing. 

INTEROFFICE MEMO 

DATE : March 18, 1971 

It is intended that soon after July 1, 1971, all six of the above 

referenced files and the issues stemming from the applications and protests 

against approval of them will be discussed with Mr. Kessler Cannon, of the 

Governor's office, and contact made with the protestant and the several appli­

cants toward setting the matters for hearing before the State Engineer at 

FOR M 81-125-0U l6 

Burns, Oregon. At the present time it appears desirable that the hearings on 

the several matters be held concurrently so that testimony and evidence received 

on any one matter could be applied to all matters to the extent that it pertains 

to all matters. Senator Mark Barfield has requested that his office be advised 

of the time or times and place for the hearings when they have been set. 

JWC:mfb 



Cramer and Gronso 
Attorneys at Law 
Burns, Oregon 97720 

ATTENTION William D. Cramer 

Dear Mr. Cramer: 

November 16, 1970 

G-5216 
G-5214 
G-5208 

A copy of the protest by the Fish and Wildlife Service to 
the approval of the application of w. R. Hankins was sent to you on 
September 25, 1970. The Fish and Wildlife Service filed one protest 
of applications of John M. Campbell and Lloyd Hill as well as w. R. 
Hankins . I am enclosing a copy of the last letter -written in reference 

to these applications . 

TJ:mi'b 

Enclosure 1 

Very truly yours , 

'lREVOR JONES 
Assistant 



John M. Campbell 
r-. o. Box 431 
Hines, Oregon 97738 

Dear Sir: 

October 5, 1970 

This will acknowledge return of your application No . 
G-5208. Also acknowledged is the transparency map to accoopany 
your application. 

G-5208 

Your application , which was returned to you for cor­
rettion and completion, endorsed so that in order to retain its date 
of priority should have been returned to t his office on or before 
September 8, 1970, was received September 24, 1970, and therefore, 
has lost its priority but has been reinstated and given a new priority 
date as of Septe~ber 24, 1970 . 

Your application is now in satisfactory form for approval 
by issuance of a permit . 

WJO:reo 

Very truly yours , 

v,ayne J . Overcash 
Assistant 



Cramer and Gronso 
Attorneys at Law 
P. O. Box 646 
Burns, Oregon 97720 

ATTENTION William D. Cramer 

G-5208 

September 25, 1970 

Pursuant to your conversation with Mr. Wheeler at this 

office on September 24, we are enclosing a copy of a protest filed 

on September 22, 1970, pretaining to applications for permits to 

appropriate ground water from w~thin the Malheur Lake Ba.sin. 

JWC:mfb 

Enclosure 1 

Very truly yours, 

JAMES W. CARVER, JR . 
Deputy State Engineer 



Arthur G. Huey, HegimJ.&l Engin"r 
Bureau ot .s:port Fisheriu and Wildlife 
United State• Department ot the Interior 
P. o. J3oX '7'YT 
PoJl'tland, oreaon 97208 

0-5208 
0-5214 
G-5216 

'?his will aoknowledge 1our- letter ot September 18, 1970, trams• 
mt.ting goYel'l'.l'Nnt purehaae order, numbered. SF'iJA 2'41652, ill the amount ot 
:,15.00 toward payment ot the statutory t••• neoeasU7 to the tiling of a 
protest b7 the Piah and Wildlife Bervioe, Un::i:ted State• Department or the 
Inteior, apinat appron.l ot pending water right applicationa, numbered. 
0-5208 1n the name ot Jobn M. Campbell, G-521~ 1n the name ot Lloyd H. 
Hili, and 0-5216 1D tb.e name ot w. R. Hankina. Eaoh of the aaid applica­
tions is tor a permit to appropriate ground water within the Malhnr 
Lake Basin. '!be orginal or the purchaae order waa returned. under separate 
oo•r• 

'111• protest waa filed u provicled by law on September 22, 1970. 

We would appreciate it it your field personnel would contact 
each of the applicante to detel'mine a date, at least 6o daya into the 
tu.tun, that would be aeeeptabl• to all parties tor a. hearing on the , 
matter before tile State Engineer. 'lbe hearing will be held at au-na, 
oncon. 

JWCamtb 
oo John M. Campbell 

Lloyd H • Hill 
W' • R. lia.nld.na 

JAMES w. CARVtR, JR. 
Deputy State Engineer 



U.S. GOVERNMENT 

.. .1ASE ORDER-INVOICE-VOUCHER 

AGENCY NAME AND BILLING ADDRESS -,'?) 
TOTAL /v ,, 

p 
A 
y 
0 
R 

UN TED STATES DEPT. OF INTERIOR 
FISH AND WILDL ~VICE 

BUREA.U OF SPORT FIS ERIES AND WILDLIFE 
I 

DISCOUNT TERMS 
--% __ DAYS 

DATE INVOICE RECEIVED 

c 

PURCHASER-To sign below for over-the-counter delivery of items 
RECEIVED BY 

TITLE I DATE 

SELLER-Please read instructions on Copy 2 • PAYMENT I • PAYMENT 
RECEIVED $ . REQUESTED $•-------

NO FURTHER INVOICE NEED BE SUBMITTED 

----Lto/E (SIGNATURE) L 
INSTRUCTIONS TO SELLER 

After satisfactory identification of the Government representative presenting 
this purchase order, verify the itemization, including quantity, unit price, 
amount, total and discount sections. 

This form is so designed that Copy 1 may be used as a cash payment receipt 
or as your invoice by completing, as appropriate, either the Payment Received 
or Payment Request blocks and signing the Seller Section. 

If you would rather submit your own invoice, DO NOT SIGN COPY 1, but 
attach it unsigned to your invoice to expedite verification and processing for 
payment. 

2. SELLER'S COPY OF ORDER 



RECEIVED 
UNITED STATES SEP 2 21970 

DEPARTMENT OF THE INTERIOSTATE ENGINEER 
FISH AND WILDLIFE SERVICE SALEM OREGON 

BUREAU OF SPORT FISHERIES AND WILDLIFE 

T30 N. E. PACIF IC STREET 
P. 0. BOX 3737 

PORTLAND,OREGON 97~8 

James lf. Carver, Jr. 
Depity State Engineer 
Water Resources Department 
516 Public Service Bldg. 
Sal.ea, Oregon 97310 

File No. G-5208 

Dear Sir: 

G-5214 
G-5216 

September 18, 1970 

Refer to: 
your letter dated 9/'Jf,/70 

Enclosed is form SFWA24l.652 to cover the tiling tees for above 
referenced application. 

Thank you tor returning our purchase order Bo. 228224. Please 
sign where checked and retain the blue copy tor your file. 
Return the original to our office for payment. 

Thank you for your assistance. 

Enclosure 

cSe,;,i .2 2 1 / 970 

cS,,1/Jned or~~,74! r efurMed IJ1~ 



September 16, 1970 

Arthur G. Huey, Regional Engineer 
Bureau of Sport Fisheries and Wildlife 
United States Department of the Interior 
P.O. Box 3737 
Portland, Oregon 97208 

Dear Mr. Huey: 

G-52o8 
G-5214 
G-5216 

This will acknowledge your letter of September 9, 1970 trans­
mitting a protest by the Fish and Wildlife Service, United States Depart­
ment of the Interior, against the approval of ground water application 
numbered G-5208 in the name of John M. Campbell, ground water application 
numbered G-5214 in the name of Lloyd H. Hill, and ground water application 
numbered G-5216 in the name of w. R. Hankins, together with the United 
States Government purchase order, numbered SFWA 228224, in the amount of 
$2.00. 

The current statutory fees necessary to the filing of a pro­
test document are $5.00 for each water right application included, or 
in this instance, a total of $15.00. Since the necessary fees were not 
received with the protest document, it cannot yet be filed. We will 
hold the unfiled document without action pending receipt of a purchase 
order in the amount of $15.00. Purchase order, numbered 228224, is 
returned herewith. 

JWC:mfb 

Enclosure 1 

. Very truly yours, 

J AMES W. CARVER, JR. 
Deputy State Engineer 



.. 
RECEIVED 

UNITED STATES SEP 111970 
DEPARTMENT OF THE INTERIOFSTATE ENGINE'F.:R 

FISH AND WILDLIFE SERVICE SALEM uRi:.~~.-i,1 
BUREAU OF SPORT F ISHERIES AND WILDLIFE 

730 N. E. PACIFIC STREET 
P. 0. BOX 3737 

PORTLAND, OREGON 97208 

September 9, 1970 

Office of the State Engineer 
516 Public Service Building 
Salem, Oregon 97310 

Dear Sir: 

Enclosed find Protest to Application G-5208, G-5214 and G-5216, 
and Purchase Order form SFWA 228224 to cover the tiling fee of 
$2.00. Please sign where checked in red and return the original 
to our office. You may keep the blue copy for your file. 

If you have any questions, please do not hesitate to write or 
call. 

Sincerely yours, 

~f~ 
Regional Engineer 

Enclosures 



John ?-i . Campbell 
P. o. Fox 431 
Hines, Oregon 97738 

Dear Mr . Campbell: 

G-5208 

September 10, 1970 

Your application No. G-5208, which was returned to you for 
correction and completion, endorsed so that in order to retain its 
date of priority should have been returned to this office on or before 
September 8, 1970, has not been received. 

It has, therefore, lost its priority but may be reinstated 
and given a new prior~ty date as of the day it is again received . 

WJO:reo 

Very truly yours , 

Wayne J . Overcash 
Assistant 



Cramer&: Gronso 
Attorneys At Law 
P.O. Box 646 
Burns, Oregon 97720 

Gentlemen: 

July 6, 1970 

This will acknowledge the application you submitted on be­
half of John M. Campbell for a permit to appropriate 7.8 cubic feet 
of water per second from two wells for the irrigation and supplemental 
irrigation of 753.9 acres, and fees of $63.20 for which our receipt 
No. 18991 is enclosed. 

The application has been filed and numbered G-5208. 

A map in the form of a transparency so that it may be easily 
reproduced is required. Information to be supplied on the map is 
explained on pages 7 and 8 of the enclosed booklet. 

There appears to be some errors in listing the number of 
acres according to forty-acre tract in Section 29. For example; the 
swt NE{ is listed twice with a total of 52.8 acres to receive a 
primary supply of water. 

We do not have a record of the wells at the locations de­
scribed in your application. Will you please send us the name and 
address of the well driller or contractor and the date the well was 
constructed. 

I am returning the application for correction and completion. 
The application is endorsed so that in order to retain its date of 
priority it must be returned to this office on or before September 8, 
1970. 

WJO:spe 
Enclosures 

Very truly yours, 

~Jayne J. Overcash 
Assistant 

G-5208 



CRAMER & GRONSO 
ATTORNEY S AT LAW 

BURNS , OREGON 97720 

June 3, 1970 

P . 0 . BOX 646 

PHONE 573- 2066 

ECEIVED 
JUN 5 1970 

STATE ENGINEER 
SALEM. OREGON 

State Engineer 
Water Resources Department 
516 Public Service Building 
Salem, Oregon 97310 

Attention: Myron V. Bish, Assistant 

Re : John M. Campbell 
Your File No. G-1797 

Dear Mr. Bish: 

I am enclosing herewith the Assignment signed by 
Mrs. W. B. Clayton, Administratrix of the estate 
of W. B. Clayton, deceased, which was witnessed 
by two other persons. I trust this will clear 
up your records. 

I am~also . enclosing check of this office in the 
amount of $1.00 for recording. 

Tha nk you. 

WDC:ds 
encs. 

Ver y truly yours, 

~~ ' 
i lli am D . Cr am er,-.._.__/ 

p.s. I have just received your letter of June 2 
and am enclosing the check of this office 
in the amount of $63.20 filing fee. 

Ap· ticauon:~O. G-s~oa 
Penn· · N/~~4r. 
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W 'IRE S1:YlTE ENGINEER, SALEM, OREGON 

In the Matter of Applications Nos. 

G-5208 of Jobn M. Campbell, G-5214 

of IJ.oyd H. Hill, and G-5216 of 

w. R. Hankins to appropriate waters 

from Malheur l,ake, Oregon 

~ 
) 
) 

~ 
) 
) 
) 

RECEIVED 
SEP 111970 

STATE ENGIN EER 
SALEM. OREGON 

PROTEST ------
by 

FISH AND WILDLIFE SERVICE 

UNIT.ED STATES DEPAR'lMENT OF THE INTERIOR 

'lbe United States of America, acting by and through its duly constituted 

Agency, the United States Department of the Interior, Bureau of Sports and 

Fisheries and Wild1ife, and the duly authorized undersigned officer thereof, 

hereby gives notice of protest to the following applications: 

Application G-5208 in the name of John M. Campbell to appropriate 

7.8 c.f.s. f'rom two wells tributary to Silvies River to Malheur 

Lake, the water to be used for the irtigation of lands in Sections 

24 and 26 of Township 24S, Range 30E. 

Application G-5214 in the name of IJ.oyd H. Hill to appropriate 

1500 G.P.M. from one veil, Silvies River, tributary to Malheur 

Lake for the irrigation of lands in Section 16 of Township 23S, 

Range 31E. 

Application G-5216 in the name of w. R. Hankins to appropriate 

1200 G.P.M. from one well, Cow Creek, tributary to ,Malheur Lake 

for the irrigation of alfalfa in Section 8 of Township 23S, Range 33E. 

In support of the foregoing protest the Bureau of Sport Fisheries and Wild­

life respectfully represents and shows: 

I 

'lbe area of Malheur Lake as determined by Land Office Survey and adjacent . ' 
( •. 

uplands shown upon a map attached to Executive Order No. 929, dated August 18, 
•' 

1908, were designated the "Lake Malheur Reservation, as a preserve and breeding 

I 



grounds for native birds. This area first was under the administration of tbe 

Bureau of Biological Survey of the Department of Agriculture but at a later date 

it was designated as the "Malheur Bational Wildlife Refuge" and transferred to 

the Department of the Interior with administration under tbe Bureau of Sport 

Fisheries and Wildlife. 

II 

That Congress by Act of March 4, 1931 (46 Stat. 1552, 1562) authorized the 

acquisition and quieting of title to "the lands and appurtenant water rights" 

of the Malheur Lake Reservation. 

III 

That by action in the United States Suprem , Court entitled United States 

v. Oregon, 295 u.s. L, 55 s. Ct. 610, 79 L. ed. 1267 (1934) the rights of the 

United States in Mal.heur Lake, and other adjacent areas, for the Reservation or 

Refl:lge were determined and the title of the United States was quieted as against 

any claim by the State of Oregon except for certain proprietarial interests in 

lands owned by thr State. 

IV 

That the State of Oregon in 1931 ceded jurisdiction over lands and waters 

thereafter acquired by the United States for Federal Migratory Bird Refuges" 

as provided in the Migratory Bird Conservation Act (45 Stat. 1222, 16 u.s.c. ss 

715 to 715r) as amended" excepting only: 

"Jurisdiction of the State of Oregon, both civil and criminal, over 

persons upon areas acquired under this section shall not be affected 

or changed by reason of their acquisition and administration by the 

United States as migratory bird reservations, except so far as the 

punishment of offenses against the United States is concezmed~. 

V 

That subsequent to 1931 the United States acquired the land and water in­

terests of most of the claimants to the bed of' Malhe\11" Lake under the authority 

of the Migratory Bird Conservation Act and other statutes. 

II 



That the State of Oregon adjudicated the water rights of the Silvies River 

by decree of the Circuit Court of the State of Oregon for Harney County dated 

August 21, 1923, but this adjudication did not purport to and could not adjudi• 

cate the water rights in, to and around Malheur Lake as a part of a "stream". 

Sec. 11, L. 1909, ORS 539.020. Such was the ruling of the State Engineer on 

October 16, 1924 in response to the petition of the Malheur Lake Owners Associa­

tion dated March 8, 1920 requesting an adjudication of the lake area. 

VII 

i\le United States claims a right to said waters of Silvies River and all 

other surface and ground waters as of the dates of settlement o'f the prior owners 

of lands now included in the Refuge, and as of August 18, 1908 for all other lands 

within the Refuge, and to maintain the Lake and aarsh areas for wildlife purposes 

' in its natural condition. · '!bat the State of Oregon relinquished authority over 

such waters so that there now are no unappropriated surface or ground waters 

available for the applicants use and the applications should be denied. 

VIII 

Ramey 1#8,ll.ey is topographical.ly a closed basin with no outlet to either 

surface or underground water. Malheur and Harney Lakes foo:-m the sumps of this 

drainage basin and all tributary streams and percolating undergrotmd waters 

drain to these sumps. Any vater diverted from the proposed wells and consumptive~ 

used for irrigation or other purposes would be lost to the basin. ~e ground 

water aquifers supplying water to the proposed wells mu.st recharge from the Sil• 

vies Biver drainage system and other streams and inflow areas along the mountains 

to the north end of Harney Basin thus diminishing total water supplies to exist­

ing users, including the Malheur Refuge, lowering said natural lake and inter­

fering with the periodic flushing of said lake into Harney Lake, all of which are 

required to maintain plant growth in the Lake area necessary for wildlife purposes. 

'!bat the surface and ground waters cannot be separated and one be appropriated 

and the other,not, neither can the ground waters be so confined in separate aqui• 

fers that there is no interconnection there to the surface. 

III 



... . -. . 

IX 

ibis claimant believes and is of the opinion tbat any further depletions 

of tl:le· surface and underground waters of this basin will adversely affect the 

Malheur National WildJ.ife Retuge. '!bat the Malheur National Wildl.ife Rei'uge 

includes the entire area of Mal.hettr Lake within its boundaries and such lake 

bas been for many years and now is dedicated to and utilized for wildlife pur­

poses pursuant to the treaties and laws of the United States. '!bat all waters 

of the Silvies River except some of those waters used pursuant to the Decree 

of the Circuit Court of the state of Oregon on February 23, 1926 have been 

used for and are necessary to the maintenance of Malheur Lake for the purposes 

of the Refuge. 

X 

Lastly, any additional consumptive uses of' water would reduce surface and 

ground water inflows to the lake and interfere with the National objectives of 

this wildJ.ife retuge. ihe State Engineer should recognize wildlife and the 

other ecological values of the refuge and current United States goals to rescue 

and protect wildl.ife environments such as those at the Malheur National Wil.dlife 

Re:f'uge for the benefit and enjoyment of generations to come. 

You therefore are requested to reject the applications for permits for wells 

above designated, and al.so that you enter an order closing Harney Basin to any 

further applications for use of water :from either ground or surface sources. 

IV 



.. ,,._ ' ' . .-

STA.m OF ORmO:tf ) 
) ss. 

COUNTY OF MUL'ffi'OMAH ) 
C, '"rtu ' X On this , -..... day of Sept. 1970, personally appeared before me, 

Helen D. Hunter, a Notary Publ:l.c in and for the above State and Co\Ulty, John 
D. Findlay, who by me being first dul.y sworn, deposes and st,ys: 

'Dlat he is the Regional Director of the Fish and Wildl.ife Service, 
United States Department of the Interior, who signed the foregoing protest and 
that all foregoing allegations, statements and grounds for protest, as set 
forth hereinabove, are true and correct to the best of the protestant's know­
ledge and belief and are based upon the records and information available to 
the protestant. 

Subscribed and sworn to before 
at Portland, Oregon. 

STATE OF ORmON 

COUNTY OF MUL'l!fOMAH 
ss. 

y 2~A-~ 
Notary Pub!ic for Oregon 
My Commission Expires March 31, 1974 

' ~ I hereby certify that a copy of the hereinstated protest bas this day 
of .. 9 , 1970, been served upon the applicants, John M. Campbell, Lloyd 
H. Hi and w. R. Hankins, at the addresses given in the applications for permits 
as filed with the State Engineer, to wit, at Portland, Oregon by registered mail­
ing of a copy hereof deposited in the Post Office at Portland, Oregon. 

X 

Subscribed and sworn to before me t s 
1970, at Portland, Oregon. 

L duB--,,y n ' J~ 
Notary Public for Oregon 
My Commission Expires March 31, 1974 

V 



RECEIV ED 
UNITED STATES OCT 8 1970 

DEPARTMENT OF THE INTERI08TATE ENGINEER 
FISH AND WILDLIFE SERVICE SALEM. O REGON 

BUREAU OF SPORT FISHERIES AND WILDLIFE 

T30 N. E. PACIF IC STREET 
P. 0. BO X 37 37 

PORTLAND,OREGON 97WB 

James w. Carver, Jr. 
Deputy State Engineer 
Water Resources Del)Brtaent 
516 Public ~ervice Building 
Salem, Oregon 97310 

October 7, 1970 

Ref: Applications 5208, 
5214, 5216 

Dear Sir: 

'!'hank you for your letter of September 24, 1970 wherein you 
acknowledged our protest on-Applications G-5208, G-5214 and 
G-5216 in the names of Campbell, Hill and Hankins and request­
ing that we contact each applicant and reach an agreement on a 
hearing date in Burns, Oregon. 

We do not believe that it is our responsibility to contact these 
applicants and negotiate tor a suitable . hearing date . ['here fore, 
we request that the State Engineer set \the da.1ie for a heari1;1g at 
Burns, Oregon, and we, upon proper notice, will arrange to be 1 

represented. 

~A 
Arthur G. Huey 
Regional Engine 
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ro 'IRE STATE ENGINEER, SALEM, ORIDON 

In the Matter ot Appl.ications Nos. ) 
) 

G-5208 of John M. Campbell, G-5214 ~ 

of IJ.oyd H. Hill, and G-5216 ot ~ 

w. R. Hankins to appropriate waters ) 
) 

from Y.alheur Lake, Oregon ) 

CE I 
SEP 1.11970 

STATE ENGINEER 
SALEM OREGON 

PROTEST 

by 

FISH AND WILDLIFE SERVICE 

UNITED STATES DEPAR'IMENT OF THE INTERIOR 

'lbe United States of America., acting by and through its duly constituted 
• 

Agency, the united States Department of the Interior, Bureau ot Sports and 

Fisheries and Wild1ife, and the duly authorized undersigned officer thereof, 

hereby gives notice of protest to the following applications: 

Application G-5208 1n the name of John M. Campbell to appropriate 

7.8 c.f.s. :from tvo veils tributary to Silvies R~ver to Malheur 

Lake, the water to be used for the iri:iga.tion of lands 1n Sections 

24 o.nd 26 of Towship 24S, Range 30E. 

Application G-5214 in the name of IJ.oyd H. Hill to appropriate 

1500 G.P.M. from one veil, Silvies River, tributary to Malheur 

Lake for the irrigation of lands in Section 16 of 'l.ownship 23S, 

lmlge 31E. 

Application G-5216 in the name of w. R. Hankins to appropriate 

1200 G.P.M. from one well, Cow Creek, tributary to Malheur Lake 

for the irrigation of alfalfa in Section 8 of _'lbv.aship 23S, Range 33E • 

. , 
In support of the foregoing protest the Bureau of Sport Fisheries and Wild­

life respectrull.y represents and shows: 

I 

'lbe area of Malheur Iate as deteiinined by Land Office Su1"Vey and o.dJc.cent 
'. 

uplo.nds shown upon a ma.p_attached to Executive. Order No. 929, dated August 18, . 
1908, were designated the "Lake Malheur Reservation, as a preserve and breeding 

I 



grounds for native birds. niis area first was under the administration of the 

Bureau of Biological Survey of the Department of Agriculture but at a le.ter date 

it was designated as the "Malheur National Wild1:i.fe Refuge" and transferred to 

the Department o'f the Interior with administration under the Bureau of Sport 

Fisheries and Wil.dllte. 

II 

'lbat Congress by Act of ¥..arch 4-, 1931 (46 Stat. 1552, 1562) authorized the 

acquisition and quieting of title to "the lands and appurtenant water rights" 

of the Malheur Lake Reservation. 

III 

'lb.at by action in the United States Supreme Cottrt entitled United States 

v. Oregon, 295 u.s. L, 55 s. ct. 610, 79 L. ed. 1267 (1934-) the rights of the 

United States in Ma.lheur Lake, and other adjacent areas, for the Reservation or 

Refuge were determined and the t1Ue of the United States was quieted as against 

any claim by the State of Oregon except for certain proprietarie.J. interests in 

lands owned by the State. 

IV 

~t the State of Oregon in 1931 ceded jurisdiction over lands and waters 

thereafter acquired by the United States for Federal Migratory Bird Refuges" 

as provided in the Migratory Bird Conservation Act (45 Stat. 1222, 16 u.s.c. as 

715 to 7l5r) as amended" excepting only: 

"Jurisdiction of the State o-r Oregon, both civil and criminal, over 

persons upon areas acquired under this section shall not be affected 

or changed by reason of their acquisition and administration by the 

United States as migratory bird reservations, except so far as the 

punishment of of'tenses against the United States 1s concerned". 

V 

~t subsequent to 1931 the United States acquired the land and water in• 

terests of most or the clai'T' nts to the b~d of Malheur !Jlke under the authority 

of the Migratory Bird Conservation Act and other statutes. 

II 
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VI 

ThD,.t the State of Oregon · a<i,judicated the water rights of the Sil vies River 

by decree of the Circuit Court of the State of Oregon f-::>r Harney CoWlty dated 

August 21, 1923, but this adjudication did not purport t.o and could not adjudi• 

ca.te the water rights in, to and around Malheur La\ce as a part of a "stream". 

See. U, L. 1909, ORS 539.020. Such 'W'O.s the ruling of the State Engineer on 

October 16, 1924 in response to the petition of the Malheur Lake Owners AsGocia.• 

tion dated March 8, 1920 requesting an adjudication of the lake area. 

VII 

~e United States claims a right to so.id -waters of Silvies River and a:u 

other surface and ground wo.ters as of· the dates of settlement of the prior owners 

of lands now included in the Refuge, and as of August 18, 1908 for all other lands .. 
within the Refuge, and to maintain the lake and marsh areas for wildlife ir.irposes 

in its natural condition. '!hat the State of Oregon relinquished authority over 

such waters so that there now are no unappropriated surface or ground waters 

avail.able for the applicants use and the applications should be denied. 

VIII 

Hs.rney Ve.J.ley is topographice.J.ly a closed be.sin v1th no out1et to either 

surfa.cc Ol'" u.-idergrouna. water. Malheur and Harney IAkes form the sumps of this 

drainage basin and all tributary streams and percolating undergro\Illd waters 

drain to these sumps. Any water diverted from the 'proposed wells and consumptive~ 

used for irrigaticn or other purposes -would be lost to the basin. 'lbe grotmd 

water aquifers supplying water to the proposed wells mUot recharge from the Sil­

vies River drainage system and other streams and inflow areas along the mountains 

to the north end of Hamey Basin thus diminishing total vater supplies to exist­

ing users, including the Malheur Refuge, lovering said natural lake and inter• 

fering with the periodic flushing of said lake into Harney Lake, all of which are 

required to maintain plant growth in the Lake area necessary for vildlife purposes. 

'lb.at the surface and ground waters cannot be separated and one be appropriated 

and the other,not, neither can the gro.und waters be so confined in separate aqui• 

fers that there is no int.erc~n.c1ecti::>n t here to the surface. 

III 



IX 

'!his claimant believes and is of the opinion that any further depletions 

of the surface and underground watere of this basin will adversely affect the 

11..alheur National 'Wildlife Refuge. 'nlat the Malheur National WildJ.ife Refuge 

includes the entire area of Malheur !Ake within its boundaries and such lake 

bas been for many years and now is dedicated to and utilized for vild1ife pur­

poses pursuant to the treaties and laws of the United States. That e.ll waters 

of the Silvies River except some of those waters used pui·suant to the Decree 

of the Circuit Court of the State of Oregon on February 23, 1926 have been 

used for and are necessary to the maintenance of Malheur IAke for the purposes 

of the Refuge. 

X 

Lastly, any additional consumptive uses of water would reduce surface and 

ground water inflows to the lake and interfere with the National. objectives of 

this wildl.ife refuge. 'Ihe State Engineer should recognize wild1ife and the 

other ecological values of the refuge and current United States goal.s to rescue 

and protect wild1ife environments such as those at the Malheur National Wildlife 

Refuge for the benefit and enjoyment of generations to come. 

You therefore are requeoted to reject the applications for permits for wells 

above designated, 6.Ild a1so that you enter an order closing Harney Ba.sin to any 

further applications for use of water from either ground or surface sources • 

• 

IV 
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S'D\TE OF ORIDON ) 

~ ss. 
COUNTY OF MUL'.l.NOMAH 

On .this 1 ~ day of Sept. 1970, personally appeared before me, 
Helen D. Hunter, o. Notary Public in and for tb.e above State and CoWlty, John 
D. Findlay, who by me being first duly sworn, deposes and says: 

'lbat he is the Regional. Director of the Fish and Wildlife Service, 
United States Department of the Interior, who signed the foregoing protest and · 
that all foregoing allegations, statements and grounds for protest, as set 
forth hereina.bove, are true and correct to the best of the protest.ant's know­
ledge o.nd be11ef and are based upon t.he records and information avail.o.b1e to 
the protestant. 

Subscribed and sworn to before 
at Portland, Oregon. 

S'D\TE OF ORDJON 

COUNTY OF MULTNOMAH 
~ ss. 
) 

day of 1...~~-

• 
;:)~Llt-.-.. Jf. ~ -:t>:~:t: 

Notary Public for Oregon 
My Commission Expires March 31, 1974 

I hereby certify that a copy of the hereinstated protest has this day 
of~~ 9 , 1970, been served upon the applicants, John M. Campbell, Lloyd 

· H. Hill and w. R. Hankins, at the addresses given in the applications for pennits 
as tiled with the State Engineer, to vit, at Portland, Oregon by registered mail­
ing of a copy hereof deposited in the Post Office at Portland, Oregon. 

Subscribed and sworn to before me 
1970, at Portland, Oregon. 

V 

,...: 
:/~ .. J.__~;;;(Y µ. J~~--c<l.-. 

Notary Public for Oregon 
My Comission Expires March 31, 1974 




