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Kate Brown, Governor

December 8, 2016
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‘ ’re On Water Resources Department
) g North Mall Office Building
oRE 725 Summer St NE, Suite A
Salem, OR 97301
Phone (503) 986-0900

Fax (503) 986-0904

www.wrd.state.or.us

BAD( VI TUKLS LLC
68281 CRANE BUCHANAN RD
BURNS, OR 97720

REFERENCE: Transfer Application T-12150
Enclosed is a copy of the final order approving your water right transfer application.

The time allowed to complete the transfer is specified in the final order. YOU SHOULD GIVE
PARTICULAR ATTENTION TO THE TIME LIMIT. The water right for any portion of the
authorized change in character of use or change in place of use NOT carried out within the time
allowed will be lost.

An extension of the time limit can be allowed only upon a showing that diligent effort has been
made to complete the actual change(s) within the time allowed.

You are required to hire a Certified Water Rights Examiner (CWRE) to complete a Claim of
Beneficial Use report and map which must be submitted to this Department within one year of
the date you complete the change(s) or within one year of the completion date authorized in the
transfer final order, whichever occurs first.

If you have any questions related to the approval of this transfer, you may contact your
caseworker, Sarah Henderson, by telephone at (503) 986-0890 or by e-mail at
Sarah.A.Henderson @oregon.gov.

Sincerely,

W o=

Marissa Andrews
Water Right Services Support

cc: J R. Johnson, Watermaster Dist. #10 (via email)
John A. Short, Agent
Landowners (other or receiving)
Irrigation Districts

Enclosure

)
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5. The Department has identified that groundwater withdrawals at the proposed location would
result in increased interference with existing water rights. The applicant would have to
consent to the subordination of priority dates of the junior water right holders and consent to
injury on Application G-17771 which they own, in order to prevent injury.

6. On April 6,2016 and May 31, 2016, the applicant’s agent submitted amended application
pages resolving deficiencies in the application, including amending the type of changes and
a re-description map. Also submitting the required affidavits consenting to injury to their
water right (Application G-17771) and a statement consenting to the subordination « the

priority dates to resolve the injury to other junior water right holders (Applications G-17032,
G-15817, and G-2595).

7. OnlJuly 26, 2016, the Department mailed a copy of the draft Preliminary Determina H»n
proposing to approve Transfer Application T-12150 to the applicant. The draft Preliminary
Determination cover letter set forth a deadline of August 25, 2016, for the applicant to
respond. The applicant requested that the Department proceed with issuance of a
Preliminary Determination and provided the necessary information to demonstrate that the
applicant is authorized to pursue the transfer.

8. OnlJuly 27, 2016, the applicant’s agent requested that the completion date for this transfer
application be extended to 2020.

9. On October 21, 2016, the Department issued a Preliminary Determination proposing to
approve Transfer T-12150 and mailed a copy to the applicant. Additionally, notice of the
Preliminary Determination for the transfer application was published on the Department’s
weekly notice on October 25, 2016, and in the Burns Times Herald newspaper on October
26, 2016 and November 2, 2016, pursuant to ORS 540.520 and OAR 690-380-4020. No
protests were filed in response to the notice.

10. During the initial review of the application the Department determined that the desc Htions
of the authorized place of use, as listed on Certificates 36638 and 36639 were inconsistent
with the actual location of historic water use.

11. Current and historic Google Earth images show the irrigated lands as described in the re-
description below, and on the transfer application map submitted by the applicant’s agent.
The re-description also agrees with tax lot boundaries.

12. Based on historic images, information provided by the Certified Water Right Examiner,
improved mapping technology, and tax lot boundaries, the place of use for water right
Certificates 36638 and 36639 have always been located as follows:

Twp Rng Mer | Sec I Q-Q Acres

23S 34E WM | 5 SW SE 6.2
238 34E WM | 31 SE SE 6.5
238 34E WM | 32 | SWSW 0.4
24 8 34E WM | 5 NW NW 2.6
248 34E WM | 5 SW NW 2.1
24 S 3[ - WM A NT N A1 N
4§ 34 | WI
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the signed affidavit of agreement to the consent to injury for Application G-17771, =
proposed changes would not result in injury.

37. All other application requirements are met.

Conclusions of Law

The changes in points of appropriation, additional points of appropriation and places of use
proposed in Transfer Application T-12150 are consistent with the requirements of ORS 537.705
and 540.505 to 540.580 and OAR 690-380-5000.

Now, therefore, it is ORDERED:

1.

The changes in points of appropriation, additional points of appropriation and places of use
proposed in Transfer Application T-12150 are approved.

The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificates 36638, 36639,
46552, 50978, 82709, and 82710 and any related decree.

Water right Certificates 36638, 36639, 46552, 50978, 82709, and 82710 are cancelled. New
certificates will be issued for 46552, 50978, 82709, and 82710, describing those portions of
the rights not affected by this transfer.

The quantity of water diverted at the additional points of appropriation, together with that
diverted at the original points of appropriation, shall not exceed the quantity of water
lawfully available at the original points of appropriation.

Water shall be acquired from the same aquifer (water source) as the original point of
appropriation.

Water right Certificates 36638, 36639, 46552, 50978, 82709, and 82710, shall be
subordinate to the junior water rights, being Applications G-17032, G-15817, and G-2595.

If substantial interference with a senior water right occurs due to withdrawal of water from
any well listed, then use of water from the well(s) shall be discontinued or reduced and/or
the schedule of withdrawal shall be regulated until or unless the Department approves or
implements an alternative administrative action to mitigate the interference. The Department
encourages junior and senior appropriators to jointly develop plans to mitigate interferences.

Prior to using water from any well listed, the water user shall ensure that the well has been
assigned an OWRD Well Identification Number (Well ID). A tag showing the Well ID shall
be permanently attached to the well. If a well does not have a Well ID, the water user shall
apply for one from the Department and attach it to the well. The Well ID shall be used as a
reference in any correspondence regarding the well, including any reports of water use,
water level, or pump test data.

- dicated M suring Tube: Wells with pumps shall be equipped with a minimum 3/4 * ch
diameter, unobstructed, dedicated measuring tube pursuant to figure 200-5 in OAR 690-
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The right to the use of the water for the purposes aforesaid is restricted to the lands or place of use
herein described and is subject to the existing minimum flow policies established by the Water Policy
Review Board.

WITNESS the signature of the Water Resources Director, affixed _DE 0 & one

D ,_(3( ; r-c/C/

Dwight French,/Water Right ervices Administrator, tor
Thomas M. Byler, Director
Oregon Water Resources Department

T-12150ar.46552.¢ «+ P 20f2 Recorded in State Record of Water Right Certificates nur !






The right to the use of the water for the purposes aforesaid is restricted to the lands or place of use
herein described.

DEC € 57016
W .. NESS the signature of the Water Resources Director, affixed

‘.DiM/('Z 4L B

Dwight French,/Watéf Right Services Administrator, for
Thomas M. BylerDirector
Oregon Water Resources Department

T-12150.r1.50978.sah  Page 2 of 2 Recorded in State Record of Water Right Certificates numbered ~ 142.






complete record of the amount of ground water withdrawn.

The use of water shall be limited when it interferes with any prior surface or ground water rights.

This certificate describes that portion of the water right confirmed by Certificate 82709, State Record of
Water Right Certificates, NOT modified by the provisions of an order of the Water Resources Director
enterec C 05 20f , approving ..ansfer Application T-12150.

The issuance of this superseding certificate does not confirm the status of the water right in regard to the
provisions of ORS 540.610 pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place
of use described.

WITNESS the signature of the Water Resources Director, affixed HEE 0 & 701R

;th(/};'{{[( — é/ 5

Dwight Frenc, ight Services Administrator, for
Thomas M. r, Director

Oregon Water Resources Department

T-12150.rr.82709.sah  Page 2 of 2 Recorded in State Record of Water Right Certificates numbered 92043.






The use of water shall be limited when it interferes with any prior surface or ground water rights.

This certificate describes that portion of the water right confirmed by Certificate 82710, State Record of
Water Right Certificates, NOT modified by the provisions of an order of the Water Resources Director

entered DEC 052016 , approving Transfer Application T-12150.

The issuance of this superseding certificate does not confirm the status of the water right in regard to the
provisions of ORS 540.610 pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place
of use described.

WITNESS the signature of the Water Resources Director, affixed ___ neEg 0 5_2[“5

Dwight Frenich, W3afer Right Services Administrator, for
Thomas M. Byler, Director
Oregon Water Resources Department

12150.rr.82710.sah  Page 2 of 2 Recorded in State Record of Water Right Certificates numr  :d 92( .
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Permit A—2M—7-67 SP*44033-119

STATE OF OREGON R EFgBEl.! ]vg—/% D

COUNTY OF  HiRNEY STATE ENGINEER
SALEM. OREGON

Proof of Appropriation of Water

MILLER BROTHERS C/ 0 HOWARD M, MILLER

of Crane , State of Oregon ’

has applied beneficially the waters of

1-.-"811 3\200 3

a tributary of Crow Camp Creek, (Harney Basin) for the purpose of
irrigation of 160.0 acres

under Permit No. G=2343 of the State Engineer, and that the use of said waters has been
completed under the terms of saidf)ermit; that the priority of the

right dates from January 3

that the amount of water for the purposes aforesaid, has been actually beneficially used in the

amount of
1,00 cubic foot per second

or its equivalent in case of rotation, measured,at the point of dwerszon rom the stre
The point of diversion is located in the Lot 1 (NEW NEK) of Cection 6, T. Ol 5oy Re
o Mo VWell loc& ted: 1390 feet South and 1420 feet East from NV Comor, uectlon

6.»
The amount of water used for irrigation, together with the amount secured under any other

right existing for the same lands, shall be limited to one-eightiet one cubic, foot per second
egTGCTe rglft<' equivalent for each acre irrigated and shali be furthfer ﬁmteu

0 a diversion of not to exceed 3 acre feet per acre for each acre irrigated
during the irrigation season of each year:

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.
A description of the place of use under the right, and to which such right is appurtenant, is
as follows:

40.0 acres Lot 1 (NEK NEWK)
40.0 acres Lot 2 (Nwli NEA)
40,0 acres SWi NEK

“ 40.0 acres SEW NEK

Section 6
Te 21“' Su’ Re 3“!‘ Eu, We Mea

I have read the above and foregoing proof of appropriation of water; I know the contents
thereof, and that the facts therein stated are true.

IN WITNESS WHEREOF I have hereunto set my hand this // ...... day of Cb ___________ / / ....... ,

.

1970 ...

[ Yagel
2 f.





























