


regon 
Theodore R. Kulongoski, Govemor 

Date Mailed: 

Water Resources Department 
North Mall Office Building 

725 Summer Street NE, Suite A 
Salem, OR 97301-1271 

503-986-0900 
FAX 503-986-0904 

August 4, 2005 

NOTICE OF CERTIFICATE ISSUANCE 

The Department received information regarding errors contained in an existing 
water right of Certificate. These errors are brought to the attention of Water Right 
Staff in effort to correct and improve our records. We have contacted the County 
Assessor's Office and obtained your name as the current owner of the land 
involved in the Right. Attached is a certificate that corrects the description the 
water right. The water right is limited to a specific amount of water, but not more 
than can be beneficially used for the purposes stated within the certificate. 

This is a final order in other than a contested case. This order is subject to 
judicial review under ORS 183.484. Any petition for judicial review must be 
filed within 60 days of the mailing date stated above as specified by ORS 
183 .484(2). 

This statement of judicial review rights is required under ORS 536.075; it does 
not alter or add to existing review rights or create review rights that are not 
otherwise provided by law. 

Oregon law does not allow the Director to reissue a certificate because of a 
change in the ownership of the appurtenant place of use. The water must be 
controlled and not wasted. To change the location of the point of diversion, the 
character of use, or the location of use requires the advance approval of the Water 
Resources Director. 

If any portion of this water right is not used for five or more consecutive years, 
that portion of the right may be subject to forfeiture according to ORS 540.610. 
Land enrolled in a Federal Reserve Program is not subject to forfeiture during the 
period of enrollment. Other exceptions to forfeiture are explained in ORS 
540.610. 

If you have any questions please contact Steve Brown at 503-986-0809. 



This is a final order in other than a contested case. This order is subject to judicial review under ORS 
183.484. Any petition for judicial review must be filed within the 60 day time period specified by ORS 
183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may either petition for judicial 
review or petition the Director for reconsideration of this order. A petition for reconsideration may be 
granted or denied by the Director, and ifno action is taken within 60 days following the date the petition 
was filed, the petition shall be deemed denied. 

STATE OF OREGON · 

COUNTY OF WHEELER 

CERTIFICATE OF WATER RIGHT (HB - 2153) 

THIS CERTIFICATE ISSUED TO 

BRYAN AND HEATHER SPITZER 
P.O. BOX 242 
MITCHELL, OREGON 97750 

confirms the right to store the waters of the WEST BRANCH BRIDGE 
CREEK, A TRIBUTARY OF THE JOHN DAY RIVER, IN TWO RESERVOIRS, for 
IRRIGATION. 

This right is subject to a Reservoir Mitigation Order, signed by 
the Water Resources Director, January 16, 1998. 

R-81411.LHN Certificate Number 81488 



Page Two 

THIS CERTIFICATE IS ISSUED TO CORRECTLY DESCRIBE THE QUANTITY OF 
WATER, LOCATION OF RESERVOIRS AND SUPERSEDES CERTIFICATE 73477. 

The issuance of this superseding certificate does not confirm the 
status of the water right in regard to the provisions of ORS 
540.610 pertaining to forfeiture .or abandonment. 

The right to store and use the water for the above purpose is 
restricted to beneficial use at the place of use listed above. 

Issued AUGUST 4, 2005 . 

. Ward, Director 
Resources Department 

Recorded in State Record of Water Right Certificates Number 81488. 

R-81411.LHN 



Oregon Water Resources Department 
Water Rights Division 

Water Rights Certificate 
Number 73477 

Reservoir Mitigation Order 

Application History 

A reservoir was constructed prior to January 1, 1995. As evidence of the 
right to store water, pursuant to ORS 537. 407 (1), an application was 
submitted. 

Pursuant to ORS 537.407(3) (b) the Department has received information 
demonstrating that the reservoir results in injury to an existing water 
right. 

ORS 537.407{6) specifies that" ... the director shall require the owner 
of the reservoir to take appropriate action to mitigate injury to 
existing water rights or impact to the existing fishery resource." 

Therefore, the Department has determined that with the following 
additional mitigation condition(s), the injury to existing water rights 
and/or detrimental impact to existing fishery resources, described 
above, will be mitigated. 

Order 

If required by the Watermaster, the water user shall install and 
maintain a headgate , an in-line flow meter, weir, or other 
suitable device for measuring and recording the quantity of water 
diverted. The type and plans of the headgate and measuring device 
must be approved by the Watermaster (Department). 

The pond may be filled one time only per year. No di version of 
water to storage can occur during times all water rights are not 
met on the on West Bridge Creek and/or Bridge Creek. 

Therefore, pursuant to ORS 537. 407, the use evidenced by certificate 
73477 shall be allowed to continue if the injury/negative impact of the 
reservoir is mitigated as described above. 

DATED January 16, 1998 
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Mailing List for Certificate 

Application Ls1411 
Certificate 8 14 8 8 

Mailing Date: August 4, 2005 

Permit/Certificate Holder: (include copy of map 
and Reservoir Mitigation Order) 

/4RYAN AND HEATHER SPITZER 
✓ ;O BOX 242 

MITCHELL, OR 97750 

Copies of Final Certificate to be sent to: 

1 . / Watermaster # 21 : (include copy of map) 
2. (/Data Center (include copy of map) 
3. '/water Availability 

Other persons to receive copies: (Include map) 

Copies rJ,9 _ 
By:~ 

on, ( "J:;': l{ !ff} _s 
~ 



STATE OF OREGON 
COUNTY OF Wheeler 

CERTIFICATE OF WATER RIGHT (HB - 2153) 

THIS CERTIFICATE ISSUED TO 

confirms the right to store the waters of 
TWO RESERVOIRS AND STORE WATERS OF WEST BRANCH BRIDGE CREEK, 
A TRIBUTARY OF JOHN DAY RIVER 
for IRRIGATION. 

The right to store and use these waters was perfected der Reservoir Application R-81411. 
The date of priority is January I, 1993. The a u f water entitled to be stored and 
used each year under this right is not more th 2.2 ACRE-FEET, BEING 0.89 AF 
IN RESERVOIR I AND 1.35 AF IN RESER 2 

Located as follows: 
SW 1/4 SE 1/4 SECTION 19, TOWNSHIP II SOUTH, RANGE 21 EAST WM. 
NE 1/4 NW 1/4 SECTION rowNSHlP 11 SOUTH, RANGE 21 EAST WM. 

Jo<./' 

The storage of water allowed herein is subject to the installation and maintenance of an outlet pipe, with a minimum diameter of 8", or 
the provision of other means to evacuate water when determined necessary for public safety or to satisfy prior downstream rights as 
determined by the Water Resources Director. 

The right to store and use the water for the above purp~se is restricted to beneficial use at the place of use listed above. 

WITNESS the signature of the Water Resources Director, affixed JANUARY 6, 1997. 

~-¼= 
Recorded in State Record of Water Right Certificates numbered ¼

. Martha 0. Pagel 

73 i 
0 v\~ 
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Oregon Water Resources Department 
Water Rights Division 

Water Rights Certificate 
Number 73477 

Reservoir Mitigation Order 

Application History 

A reservoir was constructed prior to January 1, 1995. As evidence of the 
right to store water, pursuant to ORS 537.407(1), an application was 
submitted. 

Pursuant to ORS 537.407(3) (b) the Department has received information 
demonstrating that the reservoir results in injury to an existing water 
right. 

ORS 537.407(6) specifies that" ... the director shall require the owner 
of the reservoir to take appropriate action to mitigate injury to 
existing water rights or impact to the existing fishery resource." 

Therefore, the Department has determined that with the following 
additional mitigation condition(s), the injury to existing water rights 
and/or detrimental impact to existing fishery resources, described 
above, will be mitigated. 

Order 

If required by the Watermaster, the water user shall install and 
maintain a headgate , an in-line flow meter, weir, or other 
suitable device for measuring and recording the quantity of water 
diverted. The type and plans of the headgate and measuring device 
must be approved by the Watermaster (Department). 

The pond may be filled one time only per year. No diversion of 
water to storage can occur during times all water rights are not 
met on the on West Bridge Creek and/or Bridge Creek. 

Therefore, pursuant to ORS 537. 407, the use evidenced by certificate 
73477 shall be allowed to continue if the injury/negative impact of the 
reservoir is mitigated as described above. 

DATED January 16, 1998 



Notice of Right to Contested Case Hearing 

The owner of the reservoir that is the subject of this mitigation order 
may request a contested case hearing if. the owner .disagrees with the 
order. Most disagreements are settled through a series of informal 
discussions before the hearing date arrives. 

If the department does not receive a request for hearing within the time 
stated in this notice you have waived your right to a hearing under ORS 
Chapter 183, unless your failure to request a hearing was beyond your 
reasonable control, as provided in OAR 137-03-075. 

The record of this proceeding to date, including information in 
Department files on the subject of this proceeding, is automatically 
part of the contested case record upon default for the purpose of 
proving a prima facie case. 

In order to process your request for a contested case hearing please 
include the following in writing: 

• The reference number (located near the top right corner of the 
order.); 

• Your name, address, and telephone number; 
• A detailed description of why the condition(s) proposed in 

this order is not necessary to protect existing water rights 
or fishery resources; 

• Any citation of legal authority to support your protest, if 
known. 

Your request for a contested case hearing must be received by the 
Department no later than 60 days after the date of this order. 

Send your request for a contested case hearing to: 

Ponds Program Appeals 
Water Rights Section 
Oregon Water Resource Department 
158 12 th ST NE 
Salem OR 97310 
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Vern Church, 02:20 PM 6/8/05 -0700, Fwd: Re: Spitzer contact info. 

X-Mailer: QUALCOMM Windows Eudora Version 6.2.0.14 
Date: Wed, 08 Jun 2005 14:20:46 -0700 
To: Stephen.C.BROWN@wrd.state.or.us 
From: Vern Church <Vernon.L.CHURCH@wrd.state.or.us> 
Subject: Fwd: Re: Spitzer contact info. 

Page 1 of 1 

X-OriginalArrivalTime: 08 Jun 2005 21 :20:47.0297 (UTC) FILETIME=[EFF5F310:01 C56C6F] 
X-Spam-Checker-Version: SpamAssassin 2.63 (2004-01-11) on 

kettle.wrd.state.or.us 
X-Spam-Status: No, hits=-4.9 required=5.0 tests=BAYES_00 autolearn=ham 

version=2.63 
X-Spam-Level: 

Bryan & Heather Spitzer 
P.O. Box242 
Mitchell, OR 97750 

541-462-3767 
Tl 1323 for N ENW, Section 30 

Printed for Steve Brown <Stephen.C.BROWN@wrd.state.or.us> 6/8/05 
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January 16, 1998 

ROBERT AND CAROLYN HABECKER 
33817 GAGE RD. 
MITCHELL, OR 97750 

Reference: File R-81411 

Dear Certificate Holder: 

Oregon 
WATER 

RESOURCES 

DEPARTMENT 

Thank you for your continuing efforts in our program for issuing 
final water rights certificates for existing ponds and 
reservoirs. We know it has been a long and complicated process, 
and we appreciate your cooperation. 

As indicated in our letters to you last November, we had 
previously received written comments indicating that your 
reservoir could be detrimental to fish or might cause injury to 
other water rights. You were provided an opportunity to submit 
additional information addressing those comments. 

Since then, we have reviewed all the information available to us, 
and have determined that certain conditions are necessary to 
mitigate the potential harm to fish or other water rights. The 
enclosed Mitigation Order spells out the additional conditions we 
are proposing. 

If you agree with these conditions, and comply with the 
Mitigation Order, the process will be complete. 

If you disagree with this order, you may request a contested case 
hearing, and submit in writing your reasons why the order should 
be changed or rescinded. You may wish to submit maps or sketches 
to help us to better understand the particulars of your 
situation. Once we receive your request for a contested case 
hearing, we will contact you to discuss the situation and how we 
might be able to settle disagreements without holding a hearing. 
If we are unable to agree on a solution, we will schedule a 
contested case hearing at a time that•is agreeable to both you 
and ~he. Department. The appeal rights are described in more _,.,.:~. 
detail in the order enclosed. $~ ·, .,, .. ,_ w·· 

~,,./ 
¾,./8.fill 

Commerce Building 
158 12th Street NE 
Salem, OR 97310-0210 
(503) 378-3739 
FAX (503) 378-8130 



Once again, thank you for your participation in this program. If you have any questions please 
call one of the water rights staff listed below. My extension number is 268,. 

J:~t)~ 
nZ~~ 
Water Rights Section Manager 

Enclosures 

cc: Watermaster 

Russ Klassen 1-800-624-3199 Ext 266 
Laura Snedaker Ext 33 I 
Dallas Miller Ext 272 



Mailing List for MO Copies 

Application ? o!Cf// 
73'17? 

MO Date January 6, 1998 

Original mailed to: 

Applicant: V Is there a new address? Y 

1. WRD-File# /< 6/t../// 
2. WRD - Watermaster # _tj __ 
3. WRD - Regional Manager (not Bob Main): /Ill!? 

Other Comm.enters: 
4. ODFW District Biologist: Y _________ _ 
5. Water Watch of Oregon: Y 
6. Other Comm.enters Y ----------

Other Interested Persons (CWRE, Agent, etc.) 

7. ------------------------

8. ------------------------

9. ------------------------

10. 

CASEWORKER: 

Copies Mailed 
By:_'"-'=-'_,__ __ 

(SUPPORT STAFF) 

on: 1/a~/9~ 
(DATE) 

Information Below This For Mitigation Team Use Only 

+G Q J BSD BSD2 ~ MD SMBS SMSS 
MDl MD2 

BPC 
MD3 B57 B~ BYPASS BSlA Basin G 



August 29, 1996 

ROBERT HABECKER 
HABECKER, CAROLYN 
33817 GAGE RD 
MITCHELL, OR 

Dear Applicant, 

FILE#: R 

97750 

81411 ' 

Oregon 
WATER 

RESOURCES 

DEPARTMENT 

The Department has received and filed your House Bill 2153 Reservoir Application. A receipt 
is enclosed unless one has been previously issued. The application has been assigned the number 
found on the address label. Please refer to this number when contacting the Department. 

In accordance with House Bill 2376 (1995 Ponds Legislation) a Certificate of Water Right will 
be issued within the next few weeks. 

If you have any questions, feel free to contact the Water Rights Information Group at.1-800-624-
3199 extension 499 statewide or at (503)378-8455 extension 499 from outside Oregon. 
Correspondence can be sent to: 

Oregon Water Resources Department 
158 12th Street NE 
Salem, Oregon 97310-0210 

Water Rights Specialist 
Water Rights/Adjudication Division 

cc: CWRE 

Commerce Building 
158 12th Street NE 
Salem, OR 97310-0210 
(503) 378-3739 
FAX (503) 378-8130 



Completeness Checklist 

Before you resubmit your HB 2153 application ... Have you: 

JUL 2 9 1996 
WATER RESOURCES DEPT. 

SALEM, OREGON 

D . Answered each question on the application as completely as possible? 

D Signed and dated the oath statement in the application? If not, please sign and 
return the oath statement on the bottom of this page. 

D Attached a legible map showing township, range, section, quarter-quarter, tax lot 
number, and location of each reservoir on your application? 

• Included a land use form signed by your local government or a receipt signed and 
dated by a local government official acknowledging the land use request was 
received by the local planning department? .1 

• Enclosed evidence that the reservoir was constructed prior to January 1, 1993? 
Construction receipts, dated aerial photos, or a notarized affidavit by the 
landowner or other knowledgeable person will meet this requirement. 
, 

• ·only 10 reservoirs per application. Excess reservoirs must be filed for under a 
seperate application. 

I/We certify that the information I have provided is an accurate representation of the proposed 
water use and is true anJt_orrect to the best of my knowledge. 

/]mJNJ ame «r!1 ~~ ' -1~-ffa ~ Title · Date 

~/2~ Title Daf;· Z~r]'b 

Name Title Date 

Name Title Date 
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JUL 2 9 7996 SALEM, OREGONi 

WATER RESOURCES DEPT. 
SALEM, OREGON . 

Ii~ SPACE INSUFFICIENT, CONT1r-4Ut O[SClllPTION ON REYH5£ SIOf/ 
To llav~ and to Hold the same unto the said Arantee tJnd grantee's heirs, successors and a.<siAns fore,·er. 
The true and actual comideration paid for this trl'nsfer, slated in terms of dollars, is $ . 2 7 .. , 0 0 0. 0 0 ... 

© Ho,,,..,,.,,.,.,-the-acttrr,f- -r.omidemtiorr -eomr,ts-o/-m- melttdt!'3-cther-pn,perty--m- r-mr:re- tfn"e-n- m-pN>mffled-~-m 
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order of its board of directors. 

(11 ,.-.cvfo,d by a torporoliffl, 
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.. , .. Resou1,ces--.~oroorat.ion---=-----·~----·••L ..... , • :d,,po~t,on.: 1,, 
1mir that tho .... 1 •l/,.e-f ti, the loreioln, ~•t,;,,mont /1 lb'\ <ai>rPornta.,wu;.:. l'i 
ol u,/d corporation and thot oald Jmtn,,,..rn .f!/.1/r •IA']"<I •nd .,,n/od iii b•- .. :: , 
hall nl ••id !""'P<>'~l/or, l,y 11utl,orUy -oi II, t,o,,rrf -of -dit!<t.,,r,,•np. ••ch cl:: l 
Imm .._,h~•lod;od uld lmtrur:-1 .. lo be 11!:,. ,-'o/u,,tat)'· afr'llnlJ d~,.·~--,'{,. I 

· ~•
1~:;,·•:--1 ... : · If,, .. :·. x:: ~tJ•;/ ',,,, ,f(J'Fh~i:~;_ I 

.. J-...... .LL!...::"'.'.~!::!!=--------h- '1n,-, ••l"Ef\L) ! . ·, ,.••.. . .,, v,, ... 'Cl'"',. . . • 
Not•ry l'ub/1c /or Or•t~n. •. _,1: .· .. ·. · · · . 1111• ..,. .,,,,-.. · · j _. 
My co;,,,,,,;.llon e,r.p/r&~: ;r,. .. a.:i~, ,_✓ ':'5 7 .. ; · · .. : •11111111, . · .. : . ·. ,. , 

·---.. ··--~-----.. ~---.. -·--~,·.c .. -: .. ; .. ~~J ·: : .' .;, '.>I~:/:·~:;~✓-;~;:~:;':;;>: .:~.~·:3/ · i : ! .: 
' :, fATE OF OREGON } ! i,. 

, . , I 5!; I , · 

.,iHl:~,t~;.~ounlf,·or.Wh. celcr · ·.. r.:-, ;.r-- · 
:it--•tl,.·,• :. I·;' •'.I ' .. ;,·· . ,,, • . I ' 

eJMt/,1r>' I . h~rcb;v . certify t:iat the within (: 

I (OFFICIAL __ .......... - ........ - .......... _ ......... _ .... _ ..... ··-··-
. SEAL) 

Notary Pub/lo /or Oroion • 
Mr. comm/s/on erpire, ....... _ .... _ ...... ----·-·:· 

i/\/!c~f,,,tf\i : )i lnslru

2
!'11cnt 

9
wa

8
s

3
rcce1vCt'. for _record, ... i:' i 

;~~?,,~:/11:./4!' '•'.''f· 'APR 6 .1 ' ' / 0' 0 0 ~ ' ';. I .... 

J;]; l1··r-i-~...;r;..F .. (_'._:L...;t;.:~-f...;~...;:~i;.f...;~.;;l_i_~-~-t-[-~:-l_F_~-i-L'"~-!-J_t_~_;i_-L_I...;t-.;.t.;.~-}-i"'[·i·;~-f:-l"'f-!.;.;.;.~ .. f' lli;~'.;~]g~;~1~rffi·.11.I: 
/ . .'·;;_-, ·, .. vmc • .,_,.;. ~ 1111 '-" lfo!nonll ~ k..., I•,,,.,,..,..,,,, l>:fdrffl;. ,;,~~.,:;.t..'l{;.,:i.,-'.·1i•,:'.!,"·. . ·· IVl1nrn ~'"41•hd· KnJ s,al or Counl)' .... · , · .:: ·F :·,11 I. 11~ 
i· ..;"·· ,...,•!,t,;;4'-1.;.{'>siit'ic'-l:a;,"'I~~). rn,~},f~fa,,.,, 1:•·l{•·-l•;\m:•,i,~1~•· -:,;•;?;i,}1"-'.;;, :••--·~'--- ........ ,., ... ;c.-.,..-..... .,. ....... ,, ....• ,. ' .......... ,,.., ... , ... 
•! .~:-~~",:-.- :...::l1-Y":.;~t~·~,,fvf-~X-:'t.t.•.:-.t~:,~~;:'ll,.,~•.'n"X..~.1ljt:-1.~"'!~:f.H~ .,;:',...., ..,1 J. .. ~-:,.,,•.,h".:,-'4•tl".~~.:t_.,-.;.,_\.1·•·r-:-:-.•· . ..~i: 1•·· •••• ,.~ ...... • , ·: • .• •. .. ···,· ·- • 

·-~ ....... _....._,."'Yl'PV'?"":f"""''" • )t t .f.:)JJ . .A.(_ ,p.;,~_!M1):', "-~-•f.~'!l'.fW.*JiWhP!.fF,.•l tjbJR,,~.:,a;~~~~':" ,-~'!'~":"_..,_,.,_ '_,,. .. --~ , .. - , .... 
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... 
JUL 2 9 ·1995 . 

EXHIBIT "B" 

FURTHER TERMS AND DISCLOSURES CONTINUED FROM ESCROW 
MONEY RECEIPT AND .AGREEMENT: 

WATER RESOURCES DWE er IVED . 
INSTRUCTIO£A~~,_B~9N ff. ~. · 

DEC 271994 
Purchaser herein acknowledgr!s receipt of the preliminary report for 
title insurance, which they underatand and accept. WATt:.t-< kESUURCES DEf. 
Unless billed directly for property taxes by Wheeler County Treasure~:·· SALEM, OREGON[ 
the herein purchasers agree to pay their pro-rata share of property 
taxes to the sellers herein. Seller agrees to furnish receipts and 
records of same. · 

i 
:;. The parties her~to acknowledgg that the land described in the real 

estate contract is a portion of_ a larger tract of land described as 
, follows: : i . . 

/ !Q!:!lliiHIP 11 SOUTH, RANGE 20 EAST, W.M.: Section 14: s~ of the sw¼: s~~ of 

I

I the (E¼1 Section 15: SE¼ of the SE¼: Section 21: NE¼ of the SE¼: Section 
22, IE~ of the NE~, s½: Section 231 All: Section 24: All except Lot 14: 

_
1
1 Sect::.on 25: All: Section 26: NJs of the NE¼, SE¼ of the NE~, NE¼ of tt? NW¼, 

S~ ol the NW¼: SW~: W~ of the SE¼, NE¼ of the SE~: Section 27: SE¼ of the 
1 NE¼·,-; EJs of the SE¼: Section 341 E½ of the E½, SW¼ of the SE¼: Section 35: 
, ,- All:' Section 36: _All: TOWNSHIP 11 SOUTH, RANGE 2LEAS.T.,-W.M.:--.Section-30:-~-- ---i;------ ----------! --Arn-secfionn,-·-Lots 1,2~&3, Eli of the NWJ.i, NEJ..i, NJi of .the SE¼, SE¼ of the i 

; SE¼: TOWNSHIP 12 SOUTH 1 RANGE 20 EAST~ W.M.: Section l: All except Govt. -, 
~ Lot 6: Section 2: Lots 1,3,4-, and SE>.{ of the NE~, NE~ of the s-,.,;¼, s½ of the : 
~ NW¼, SW~: Section 3: Lots l & 2, s½ of the NE\, N½ of the SB~: Section 12: i 
! Lot. 1, N~ of the NE¼: TOWNSHIP 12 SOUTH, RANGE 21 EAST 1 W.M.,: Section 6: j 
f Lots 5,6,&7: Section 7, Lot l. 1 

l 
\ 
i 

and that on s~id larger tract of land are roads and springs, some of which 
may be located on the portio~. of the land describ~d herein. The parties 
hereto agree that any owner of~ po.ction of said larger tract of land may 
use roads existing at tirne of original sub-rlividing and/or those described 
in Exhibit "C", and agree not to gate those roads described in Exhibit "C" 
to through traffic. Springs are common to the ~verall ownership and any 
party purc.:hasing a tract within the·above described property may take water 

.for domestic purposes from any spring existing on said land. Should 
easements for pipe lines and electric service be necessary to use and develop 
~ater, from such springs, the parties hereto agree to execute such ease­
ments, upo1\ demand. It is further agreed and understood, by the parties 
hereto, tha~ said larger tract of land shall be considered open range until 
such time as any owner of a portion or portions of the said larger tract­
shall choose to build fence against the entering of cattle and other live­
stock. It is understood that roads located on the described lands are 
prh•ate and are the responsibility of the respective purchaser's to 
maintain, at their sole cost and expense ... •· The. sellers herein, together with 
the purchasers, reserve the right to dedicate·roads, grant easements for 
utilities and private roads on the basis of mutual consent and agreement.· 

.. ·1·· ---- - -· - -----
j 
I 
I 

(4) 

. :. ··.--.-:::--·--

STATE OF OREGON} 9 
Car11Jt7of·~eeler.. n. 169 . 

I · herebJ certlf7 that the within 
lnstrwnent wu racelved for recurd, 

DEC 2 2-1989 4: 19 p,m, 
' · _and·~~~ ~No.M-o8-b45 

:-- n11;k,:: ....... o ', . . , '"'V':-b.'Q . .. •• i--
: 'i. ·•lr•11~dj · \ £,11;·-.. ~rds or said 
: .. ~~.··;td·A ~"' 
· l'!j;\:_ fl m 1f! H..;i anl •,ri of Count1• 

'l • ·'.>;;• 1, !'.JI 4rrlxoll ~\r.;_ ........ ,.,,, ... - : 0 
"f. • l •• \ .. i\"\4 U • 

\ \· ••: :\,. '' I- • 'tlfi.:J.'eler County Cler Ir. 
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nrput~· 

·,J 
!j 
"; 
;:. 

1 
., 
l 

I 



regon 
John A. Kitzhaber, M.D., Governor 

November 20, 1997 

ROBERT HABECKER 
HABECKER, CAROLYN 
33817 GAGE RD 
MITCHELL, OR 97750 

REFERENCE: FILE#: R 81411 

Dear Mr. and Ms. Habecker, 

Water Resources Department 
Commerce Building 

158 12th Street NE 
Salem, OR 97310-0210 

(503) 378-3739 · 
FAX (503) 378-8130 

I want to apologize for any confusion which may have resulted from the letter we sent to you 
about a week ago. I hope this follow-up letter will better explain our "ponds" program, and give 
you a clearer picture of what is happening with your pond. 

In 1995, the legislature adopted a new law intended to help address a legal problem with many 
existing ponds throughout the state. These ponds had been developed over the years by land 
owners who were not aware that water rights may have been required. In order to make sure that 
all the ponds were "legal" the legi~lature ctpproved HB 2376 in 1995, which set out a process for 
filing a notice of the pond with our department. Under the law, such notices could be filed until -
January 31, 1997 .. Our job was then to determine whether any of the ponds resulted in injury to 
other existing water rights, or created a detrimental impact on fish. 

This simplified review process was intended to make it easier for the owners of existing ponds to 
receive final water right certificates. The 1995 law also required that we provide a comment 
period, which ended on August 1, 1997. During this time, we were required to accept commenJs · 
as to whether a pond may in fact be resulting in injury to ·other water rights or creating a 
detrimental impact to fish. After the close-of that comment period, our department was given -
180 days in which to evaluate the comments, give notice to the pond owners, and identify 
whether mitigation measures would be required to alleviate the injury to other water rights or 
impacts to fish. 

This is why you received a letter from us last week. For more than 16,000 ponds on which 
notices were filed under HB 2376, about 960 comments were received. From. those c9mments, 
we determined that about half would appear to require mitigation measures._ A total of 450 
letters 'Yere sent out last week to pond owners like you. 



The purpose of these letters was to advise you that the comments had been received, and to 
provide you with an opportunity to get back to us with any information you might have to show 
that the mitigation should not be required - either because you disagree with the comment that 
we received, or because you have a better idea of how to remedy the situation. 

The letter you received included a copy of the comments we received about your pond, along 
with our proposed mitigation plan. We need to hear from you by December 10, 1997, as to 
whether you disagree with the underlying comment or with qur proposed mitigation. We do 
encourage you to get back to us by the deadline, and we will make every effort to accommodate 
your suggestions. 

Again, I offer my sincere apology for any confusion or irritation caused by our earlier letter. I 
hope this letter provides additional background information that will help you respond to the 
questions about your pond. If you have questions about this process, please let us know. I urge 
you to call our Water Rights Information staff at 1-800-624-3199 extension 499. In some 
circumstances they may also involve your local Watermaster for additional help. We will try our 
best to work through this with you. 

Martha 0. Pagel 
Director 

m:955 



regon 
John A. Kitzhaber, M.D., Governor · 

November 12, 1997 

ROBERT HABECKER 
HABECKER, CAROLYN 
33817 GAGE RD 
MITCHELL, OR 

Dear Reservoir Owner, 

FILE#: R 

97750 

81ti.11 

Water Resources Departinent 
Commerce Building 

158 12th Street NE 
Salem, OR 97310-0210 

(503) 378-3739 
· FAX (503) 378-8130 

You submitted a reservoir application under section 4, chapter 595, Oregon Laws 1993 (House 
Bill 2153) and were issued a certificate as provided for in ORS 537.407 (HB 2376). HB 2376 
also. provided an opportunity for the Oregon Department of Fish and Wildlife to comment on 
how a specific reservoir(s) caused injury to an-existing fishery resource. In addition the same law 
allowed members of the public to comment on .how the storage or use of the water caused an 
injury to an existing water right. This comment period ended on August 1, 1997. 

The Department received the attached injury-allegation(s) related to your reservoir(s), as 
·provided for in ORS 537.407. If you do not agree -with the allegation of injury, please submit 
detailed information to the Department explaining why or how the allegation is in error. Your 
response must be postmarked no later than December JO, 1997. 

The Department will review any submission you may make and determine ifa Mitigation Order 
is required. If the Department finds that the allegation of injury is factual and verifiable, the 
Department will issue a Mitigation Order requiring that the attached conditions, or other 
conditions that prove to be necessary after reviewing any information that is submitted, be placed 
on your water right certificate. 

If you receive a Mitigation Order, you may request a Contested Case Hearing to contest the 
findings of the Department and the allegation of injury. Information on how to request a. 
Contested Case Hearing will be provided 1n the Mitigation Order, if issued. · 

If you have any questions, please call the Water Rights Information Group at (503) 378-3739 
extension, 499. 

Water Right Section 



MITIGATION CONDITIONS Cert# :ri2YJ1 · 
App# R---6:\ y J\ 
Date I I - l 1.. - 9::) 

L "-..5 

· Oregon Department of Fish and Wildlife Conditions 

__ In accordance with ORS 498.268 and ORS 509.605, install, maintai~, and operate bypass 
devices as required by the Oregon Department of Fish and Wildlife that will provide 
adequate upstream passage for fish. (SMBS) 

__ Install, maintain, and operate fish screening devices as required by the Oregon 
Department of Fish and Wildlife to prevent fish from entering the diversion. (SMSS) 

__ The reservoir owner is required to by-pass flows from _________ through· 
______ . (BPC) 

Water Right Related Conditions · 

/ The pond may be filled one time only per year. No diversion of water to storage can 
occur during times all water rights are not met on the John Day river System. (KRI) 

__ If required by the Watermaster, the water user shall install and maitain a headgate, an in­
.- line flow meter, weir, or other suitable device for measuring and recording the quantity of 

water diverted. The type an_d plans of the headgate and measuring-device must be 
approved by the Watermaster (Department). (KR2)_ · 

__ Live stream flow must be passed when required to satisfy existing water rights. In order 
to substantiate live flow is being passed, measuring devices may be required.· (J) 

__ Live flow must be by-passed.all year. (BSD) 

__ Any secondary use of stored water is limited each year to the capacity of the reservoir. 
(BSD2) 

/T~ V'-e..~(}:vj \J'-A --\ \.~ W~-\u.v~C!4.~~ _. . 
V The water uset shall install and maintain a headgate, an in-line flow meter, weir, or other 

---- suitable device for measuring and-recording the quantity of water diverted. The type and· 
plans of the headgate and measuring device must be approved by the Department prior to · 
beginning construction and shall be installed under the general supervision of the 
Department. 



AUG- 1-97 FRI 16:39 
FAX NO, OOOOOOOOOOOUUUUUUUUU r.u~ 

, · 

WATERMA:5TERCOM1\1ENTSFOR 
HB 2153 CERTIFICATES 

HB 2376 NOTICES 
. . . . . 

\. AUG O 11997 
',:: ·. . .. : < "A . .". \ .. : . 

, ,J,.,;. iJlBhl r--i,i::S:QW.t,l08$ I .. 
SA LEM, 1(p.RlBaD}~t...... . .... .,_ . 

WatairulslerNam~!fl'-f·. Rt.:>~-· ·' .­
Date ~8-/-97 

. Pleasc·a~ch copy 9fHB 2153 Certificate. 
_HB 2376 Notire.: of Exempt Reservoir Applicatio:i'# · ________ ,.,. . ..... 

. ' .• .:· . . ' ... -----=···-··---------------------------­.. :. 

1;;.,, 
~'T"'l"----~=~--;..;.----~~'"'="""--~----' ....... =..;;:;...::;.:;....-F-.....:i...i-......L,;.,;.....w_,.t:;=-:;;.,;;;_,;='--~=--....:•·' ,• 

•••• '· •• ,. • 

. ' 

.-... ; ·, .. :-·• 
,; ·:: .: ... :,, 

. , ..... -:· ' ... ' . . .. ' . .. . ' .. 
........ _ ... _. ... ' . 

. ..... _., - ... · •.. ··---• ·- - ···-""····~-:~ ......... :······ . ·----------,-~---------------------------,------,. •:·---~"'-·. .. -··- .,...... . .......... - . ___ .. _ .......• ,,.- ~---··:-· .. '. 0 ·•• o• I I 

..... ··-· 
__,_ ____________________________ ....._ __ _ 

uuusEE BACK OF PAGE FOR LIST OF CONDtnONS TO MITIGA IB INJURY•• 0 •• 



AUG- 1-97 FRI 16:39 FAX NO. 000000000000000UUUUU r', 1 u 
11".:'.nE ~'Ei'l'fli\,,~A. fnl·c·~t&'.. ll ~ :~fJ,) 

, 

AUG Q 11997 

{3) .... · .. . .. ... ·-··. ··• .... 
A totalizing flow meter must be instill~ if each "diversion point The totat~g 119"". meter.must be installed and · .. 
malnt.ainedasideatificd.lnOAR690-S07~S:· ·· · ... ,, ........ ····· ... . ... . · .· . . .... .. - ···•• . . . . . . . . . .,_ '_, .. -· .,.. . -

(4) . ... . . . . :"·-·.. ..· . ' 
A staff gage fl1afoi.easurcs the entire range and stage between futl rcs.crvoir lcveJ de.ad pool,~?rage m.us(bc; lnstall~d, ._ 
in the reservoir •. The s~n:gag~ ~hall~ ~ni~. ~~~ P.~t9gicaI SuC"icy style ·porcelain:-cnarn.~l lro·~ 'staff gag~ _style,' ;_ 
.A. C. ~ oft· ~d<l~ti0:~lly/i~~~-rcs~o1/.~'_i~~~.~.~~el .. ~~ ~~~ ~.othct:.~i~~e-~eas~g·d~iccs inust • · 
be Instill~ .upstteain'_mia· do~ of ~c ~·ervo~t ~~-~ ga~¢ valv~.-~~~ ~-~ ~:~!J.cil.,,\': ·;. ,_. ,•. . ~. ' .. · •.;·_ .. 
•Please specify whether die wtaUatio1(~f.the wcii'(s)witl provide n\'p,jbli¢ ~e-fit'..'· . . .. . · . . · .- ... __ ... 

• • • • ,,, • .:..-." .•. -•-• • • •• •' • r ••"' • _: •• •._l.:._..,,,. • I -•f_½,~:~•-~:-:~-• •• • • •-

' (S)-~ ..... , ..•... ,._ .. ., .. - ........... ,, . . ~---·------- -- . -- ..................... -- -...... · .... "'. ,.,...::...-:-;·;·~~~:t· .... .:. .. .. •.. .. .... -.. . 
Uvcstream:fl-ow must~·by~ between . · ... -~d. .. ,:. ;·;. :. '::. <c-, .. _. ... -:--~· ··· ·· · · ·, · 

. ,(G}~_:~-~- -, ...... , .. ~-·- .· -~- -·,·.·_·~--:t~·-:---:.·-·:~:~~ ... -:---=~-~~~- -~ .... _ ...... _ · ............... , ......... -·--·--···•:.:, .... ·- .. ·:~ ·:··~---· ~ : 

. ~::~~':~~~'.~-~: .. :::=~:::~· . -. •-=~: _::.~ _:- --~~~~-s:~1t~~; __ L: _: ~ --~:::. 
Othe~(Plca.se spc¢if)"bcl<;,~) . · . . . . . . .. _ _. _____ ...... __ · ....... ,: .....•. ->.-:-- --.--······--· .. ·-···· 

~-;e;~$J/"t7Zf ;'Z·;:@~;Z=;,=e;; f 16;£.;t(, ... -- . -
Unm~e- ·mn'··_~otr: ~~-· ff«_'?_ __ .,,;; p~~f ~II t&Al-er. r/ph~_2:,~'!.1:e· ::· .. 
Jti; t .fllif.' -;;;, . d)C5T" $£.A~at /;£tDbcf .. tLt{£ lt~ .. t,d{L,/; ;4~_ , .. , .. 

'°P1&1?6.l.- ~-~t.£.K· ,~1J, 



AUG- 1-97 FRI 16:38 . FAX NO. OOOOOOOOOOUUUUUUUUUU ):', LJlj 

THIS CERTIFICATE ISSUED TO 

ROBERT HABECKER 
HABECKER,.CAROLYN 
33817 GAGE RD 
MITCHELL, OR 97750 

STATE OF OREOOJll 
COUNTY OF Whcctcr 

CERTIFICATE OF WATER RIGHT (HB - 2153) 

AUG O 11997 
confirms the right lo slorc the w~ters of 
TWO RESERVOIRS AND STOP$ WATERS OF WEST BRANCH BRIDOE CREEK, 
A TRIB.UTARY OF JOHN DAY RIVER 

W.Aif61-i1 HESOU:H.OBB !G:8-Pir. 
:SAIL.!El\:11, OR:EG;QTuf 

for IRRIGATION. 

The right to star,: and use these waters u.,as perfected under Rescr,,oir Application R-81411. 
Tt,c date of priod.y is January I, 1993. The amount of water entitled 10 be stored iond 
used Cl!~h ycllr un<lcr this right is not more than 2,23 ACRE-rEET. BE.ING 0.89 AF 
IN RESERVOIR I AND I.JS Al' IN RESERVOIR 2 

Located as follows: 
SW 1/4 SE l/4 SECTION 19, TOWNSHIP 11 SOUTH. RANGE 21 EAST WM. 
NE 1/4 NW 1/4 SECTION 19, TOWNSHIP 11 SOUTlt, RANGE 21 EAST WM. 

The 5\or9_ge of water allowed herein ls 3ubjcct to the installation and maintenance of an outlet pipe, with II minimum diameter or&·, or 
the provl~Ion of other means 10 evacuate water when dotcrmined necessary for public safety or 10 sa1i~fy prior downstream rlchts IIS 

dctcrn1ined by 1hc Water R~sourccs Director. 

The richt to store and use the water for 1h~ above purpose is restricted 10 bcncficlal use at the pl~c~ of use li~ted nbovc. 

WITil![;SS the s!snature of lhe Waler Resources ~irtctor, uflixed JANUARY 6, ! 997. 

Recor~cd In Stale Record of Water Right Ccrtiflealcs numbered 7H77 



RECEIVED RECEIVED 
JUL 2 9 1996 

Application No. 
DEC 271994 

WATER RESOURCES DE~Aft.r< !'<£SOURCES DEf. 
SALEM, OREGON _ SALEM, OREGON 

- State of Oregon 

WATER RESOURCES DEPARTMENT 

Application for a Permit to Appropriate Surface Water 

1k~ -3 '-/ 1/-3; q7ZfzJ 
Zip Daytime Phone No. 

,_ . -

I (We) make application for a permit to appropriate the following described waters of the State of Oregon: 

1. SOURCE OF WATER for the proposed use: LI_~ /4,,,M!J'4,t4,,il, -~&d_., 
a tributary of ___________________________ _ 

2. TOTAL AMOUNT OF WATER to be applied to beneficial use: ly/ k cubic feet per 
second, 0 R · gallons per minu e. If water is to be us~froni more than one source, 
give the quantity of water from each: · 

3. INTENDED USE(s) OF WATER: , .. 'f~j'I -L4&tf~ 

. lffor more than one use, give the quantity of water from each source for each use:· ~,,L;k 
B a~d/f2~ _- _ · · · 

If for DOMESTIC use, state the number of households to be ~upplied; ________ _ 

lffor MUNICIPAL OR QUASI-MUNICIPAL use, state the present population to be served, 
and an estimate of the future requirements; ( List population projections, water needs, anticipated areas· 
to be provided water.) · 

If for MINING use, state the nature ( gold, silver, etc.) of the mines to be served; _____ _ 

lffor IRRIGATION, or other land area use, state the TOTAL number of acres to be developed 
under each use; 

Irrigation 

Other (describe) 



4. DESCRIPTION OF WATER DELIVERY SYSTEM: Include dimensions and type of construc­
tion of diversion works, length and dimensions of supply ditches or pipelines, size and type of pump 
and motor. If for irrigation, describe the type of system (i.e.,flood, wheel line, hand line, drip, other). 

~ r _________________________ 
1
-::ri'.,.,.Kv~~

3 
~r 

5 .. PROJECT SCHEDULE: (List month and year) 

.Proposed date construction work will begin ___________ _ 

Proposed date construction work will be completed ________ _ 

Proposed date water use will be completed. ___________ _ 

NOTE: A map prepared by a Certified Water Right Examiner (CWRE) and a complete legal descrip­
tion of the subject property are required under ORS 537.140 and OAR 690 as a part of your 
application. The legal description may be copied from your deed, title insurance policy, or land sales 
contract. 

6. a) In the event any deficiencies are noted involving the application map enclosed herein, please return 
the map with instructions for correction to ( check one): · 

----'Applicant ___ CWRE ____ Other (Identify in REMARKS section) 

b) In the event any deficiencies are noted involving the application, please return the application with 
instructions for correction to ( check one): 

----'Applicant ___ CWRE ____ Other (Identify in REMARKS section) 

7. Are all lands involved ( including the proposed diversion site, place of use, and access for conveying 
the water) under your ownership? '-Pl/4 . If not, list in the REMARKS section below, or on 
an attached sheet, the names and mailing addresses of the legal owners of all property involved in the 
proposed development. . . _ 
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RECEIVED 
DEC271994 

WATER R,ESOU RCES DEP.. 
SALEM, OREGON! 



FOR WATER RESOURCES DEPARTMENT USE ONLY 

Dear Applicant: 

I certify that I have examined the foregoing application, together with the accompanying informa­
tion, and am returning it to you for: 

In order to retain its tentative priority, this application must be returned with the requested 
corrections or additions on or before: 

____________ , 19 __ . 

WITNESS my hand this_· ___ day of _________ , 19 __ . 

Water Resources Director 

By:_'----------------

APPLICATION NO:-~------- PERMIT NO: _______ _ 

A:APPFORM 9/89 



\ · 

• 

Land Use Information Form: Permits, Hydroelectric Licenses, Water Uses In 
Addition to Classified Uses 

This Information Is needed to determ,{ne :cpmpatlb/1/ty;Wlth foes/ comprehensive plans , ..... •':fll~'D 
required by OAS 197.180, The wa·ter Assourc~$ Department w/11 use this and other lnwn atlon F C~ 
to evaluate the water use sppl/cat/on, DO NOT FILL OUT THIS FOAM IF water Is to btl1 2 1q~A 
diverted, conveyed, snd/or used only on f~dersl lands, .WAT£1-f , . "., 

A II t' N SALEM ' . Dl:'l!t pp11ce.n S sme: ..EI..::::2::1.~~~~~c.e::::~!J;L;.~t:U.~~~~~----=: 1 \.i,·, ... cou,,""'-
Address: ~ -~- -r'1· ,+;,'---~~~~~=--:::i-~..,,..~~-=---=:-:-----.;-:-"'.---=':"77,'7- '"' 
City,· ~4:--d~ 

Tax Lot or Local 
I. D.# 

Plan ·Oealgn~tlon,'Zonlng •.. 
e . . Rural ReaJde·nt1al/Rff•5 · 

• ···-\ · ·, ., .•. ~ . .. .. . .. _ __ _ ~ i-, ,• • • 

for Lo~a-t-Goyernment Use~ On'ff·• .. < . -· - -- .. · 
. . ... /. . . . . ....... 

Local planni'og) ,i ncials are to co_m~l{t~_:-th.e:remalnder oUhls.form,. If It cannot be completed 
whlle. the .appll_oant_walts, slgn-an:tq_e_tac~,the_ .. recelpt:.~s.Jn$tructe.d ... below, You wlll re ceive 
notice when th.a.applicant's \Yater,rlglWrequestJs•Jlled~wlthJhe;_Water Resources Department 
(WRD). You wllf have 30 days-"frotrfth,e:notlea.date.,to return this completed this land use form to 
WRD. If .no l?,ndJ.1se lnformaUon :ls teoel~ed fr.om .youwlthln .. tlJat period, WRD may piesume the 
land use as·soclated with the ·proposed water right Is .cornpatlble with your comprehensive plan. 

a) Ctie'ck ~ e e.pproprfste box bel~~-~nd pr6vlde requ,esl~'d Information. · 

· IT! LS.fiii l.ls/1 s to b9 S/if'\l~cf,'b; ph;P~sad w; ,;, ~sa; (lf1oludlng propos ad cons trucllon) 
a.re sl/ow~d outright or ste not-regulated by your-comprehensive plan. Cite appllcable 
ordfns.r:,cJJ sectlori(s)•· . · "·• .- . .-, .. ,.-.... _ .. , .... _: . ..._ .:, .. , .... ---· ., .. ,. ... , . Go to section b) on reverse side. 

CJ L;~d.usas to ba sai?.;;~;/J;oi~d :a;;; u;;s (lnciud!ng propossd construction) 
Involve dlscretlona.ryl9:_i?U.!f~~rovsls·:s.s ·l/stFJ~Nn t~e ·te.ble below . . '~ Please 

. sttach.documenfs.,ljQn.f!f:..Sppl/c'llb/e:/ocs/ Janrf.use epprovats which have already 
been .obtained. (f!f!COrcf orAotfon ·p/Us'fmy .. sccompsnylng findings Is suffic ient. ) 

- - ... - . .... _ ._ , ... ~ .... . ,., .... ,~.
1
-:·- · , ~ . ........ ; ~:·; f ,t• •·! .~.•.t ... , ... . ,. ;;: _ ~~--1,, . . · : . ·, ::· .. 

. . Jype Of ' . .. ... . ,..,. , •·'·''"" ' ··•1· ~.. .. . . !-' lease cneCK tne cox tnat app li es : 
Land Use Approvals Needed··· -· · "•-Otte;Moat Slgnl(i.c~rii ,~ .. :-~~ ... 

(e.g.: plan ·amendments~ rezone a, .. .,.-,.AfrPlte:a.~le .. Pl~(l polio ea & . Alre·ady AlreaoJ . t:Je lnPs l"'U(SU8Cl 
eondltlonal use oerm ta eto.l · Ord rianoi:SeOilon Refofo.nees , Obt'alried Denle Sat sfactorllv 

... • • •· •• ~ . , ...... ·,t"· .• : ......... .. -~ . :. ... · ,,. • . . .... - ... . 
. , ,, ... ,, ; _ , ., 

' • • ..... . .. . 
'• .. 

-
.. . 

' · 

Receipt for Aecfu'est for'
1

La°f1cf~se .In-formation 
(over) 

WAD Appllc9.0t Name:._. ______________ _ 

This receipt must be _signed by a local government representative and re turned to the app lica nt 
for Inclusion In the WAD appllcatlon IF the local government cannot provide the above 
requ ested land use Information whlle the applicant waits . · 

City or,County: ~fwhh U> 1 

Staff Contact: . ·/3ar6ara. 5 , f:;1 •+1v~ ~ Ph ~4:
1
-763 -2J2b 

Slgn aM e: ~ J, JJtti-;J Date ol lnlormatlon Request: 7fa.1:hto 

Version: 6/15/92 

... ~, 



, ., Ml 

.,I ·t·· ·.: . 

(F9r Local Use Continued) >,',/\ , -' -: ~ 

b) Please provide printed name mwrlt,tea.!Jnature. 
Name: Bp!?am s,S, tfo · ·· --·:·· ·· · Date: 

Slgna:;:; ~~;~) . '_.fr,one: 
~ . . ' ' ., ,. ,,.-' - " '"•' :, .. . 

I "' !:cn 1•~ 11' 1/~ • 1· • •' " 1'' \;, ;._ :i ' . ,. , 
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:, _~ ·.''. ;_\ i·.:~--~;i.,·(·\ y\.,. ·., ' .. -· i < -l i. ·- -~ ,, I.}' ·~ ~ · •. ::, ... t-· ., 

7/.2.1/9(? 
.s;p - 763 -,:V7£ 

. -; ~ .... \ °l . \ . 

Local govern~ents are. /ny{ted to _express s;eo!a'i'l1h'a'-hjJ~13:frii~~$1·~Xmake reoo~·; •~i~d;
1

f/~~/1 

.. i. 

to the Department r~_rlaiqlng~:W'f Pldf°Q~·!f~~~{f f watet~e;~~~:·~~~n-:a:.sepat~fe fh~~t:-.. · 
·t . . .. . 

Additi ona l Comments: :: 
·; .. -.. ;.'<,.~ ' ' .. ,- .............. - ..... -l•·-·· 

., .. , ·--- ~- · ·t ·-r,:•· 
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JUL 2 9 1996 

. ATER RESOURCES DEPT. WATER RESOURCE· 
SALEM, ORE .- SALEM, OREGON B k 

roo s Resources Corporation to Robert llabeckE!r 
EXIIIBIT A 

and Beverly llabecker 

That portion of Section 19, Township 11 South, Range 21 East nf 
the Willamette Meridian, Wheeler County, Oregor., lying so,.; th of 
the Ochoco Highway No. 26. 

EXCEPT the following: 

A. 

B. 

That part of s~swi. North of old State Highway and 
South of relocated Ochoco Highway, U.S. !lo. 26. No. 
M-34-854, Deeds. 

There is a ~eed of record from R. R. Keys apd Emr:ia 
Keys, his wife, to Hudspeth Sawmill Comp~v~_datec;L_. 
March .1-2-,--1-9 4-J., --and-- reco-rded Apri 1 c-3-;--y ·g 4 3, in Deed 
book 23, page 530. It conveys to Hudspeth Sawmill 
Company a parcel described as follows: Commencing at 
a po~nt at the Southwest corner of an ancient fence 
which is North 88° 50' East 4885 ft. distant from the 
Southwest corner of section, running thence along the 
line of said ancient fence North 2° 30' West 486 ft., 
thence North 19° 5' W~st 150 ft., thence North 27° 
Bast 82 ft., thence North 15° 29' East 215 ft., thence 
North 6° 50' West 287 ft., thence North 5° 5' West 95 
ft., thence North 51° 48' West 230 ft., thence North 
33° 20' West 148 ft., thence North 5° 10' E~st 135 
ft., thence North 47° 24' West 82 ft., thence Ncrth 62 
ft. East 538 ft., thence South 2° 10' East 1910 ft., 
th,~nce West 296 ft. to the place of beginning. 
ALTHOUGH there is a deed from Hudspeth Land & 

Livestock Company to Sutton Investment Company with 
subsequent deed to Circle Bar, we cannot find a deed 
from Hudspeth Sawmill Company which would have 
conveyed title to this tract. This tract does not 
show on the 3ssessor's records. 
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