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A0 _Ol‘egon ‘ : Water Resources Department
ife) North Mall Office Building
725 Summer Street NE, Suite A

Theodore R. Kulongoski, Governor Salem, OR 97301-1271
503-986-0900

FAX 503-986-0904

Date Mailed: August 4, 2005

NOTICE OF CERTIFICATE ISSUANCE

The Department received information regarding errors contained in an existing

_ water right of Certificate. These errors are brought to the attention of Water Right
Staff in effort to correct and improve our records. We have contacted the County
Assessor’s Office and obtained your name as the current owner of the land
involved in the Right. Attached is a certificate that corrects the description the
water right. The water right is limited to a specific amount of water, but not more
than can be beneficially used for the purposes stated within the certificate.

This is a final order in other than a contested case. This order is subject to
judicial review under ORS 183.484. Any petition for judicial review must be
filed within 60 days of the mailing date stated above as specified by ORS
183.484(2).

This statement of judicial review rights is required under ORS 536.075; it does
not alter or add to existing review rights or create review rights that are not
otherwise provided by law.

Oregon law does not allow the Director to reissue a certificate because of a
change in the ownership of the appurtenant place of use. The water must be
controlled and not wasted. To change the location of the point of diversion, the
character of use, or the location of use requires the advance approval of the Water
Resources Director.

If any portion of this water right is not used for five or more consecutive years,
that portion of the right may be subject to forfeiture according to ORS 540.610.
Land enrolled in a Federal Reserve Program is not subject to forfeiture during the
period of enrollment. Other exceptions to forfeiture are explained in ORS
540.610.

If you have any questions please contact Steve Brown at 503-986-0809.



This is a final order in other than a contested case. This order is subject to judicial review under ORS
183.484. Any petition for judicial review must be filed within the 60 day time period specified by ORS
183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may either petition for judicial
review or petition the Director for reconsideration of this order. A petition for reconsideration may be
granted or denied by the Director, and if no action is taken within 60 days following the date the petition
was filed, the petition shall be deemed denied.

STATE OF OREGON -
COUNTY OF WHEELER

CERTIFICATE OF WATER RIGHT (HB - 2153)

THIS CERTIFICATE ISSUED TO

BRYAN AND HEATHER SPITZER
P.0. BOX 242
MITCHELL, OREGON 97750

confirms the right to store the waters of the WEST BRANCH BRIDGE
CREEK, A TRIBUTARY OF THE JOHN DAY RIVER, IN TWO RESERVOIRS, for
IRRIGATION.

The right to store and use these.wakters was perfected under
Reservoir Application R- 814}%*<The*dafe “of priority is January 1,
1993. The amount of wateﬁfent g chored and used each year
under this right is not mere”’ﬁj Q«FEET BEING 0.89 AF IN

RESERVOIR 1 AND 1.35 AF ﬁ@?/¢
/v‘v

SW 1/4 SE 1/4, SECTION‘ gi

% N f&%@NGE 21 EAST, W.M.
NE 1/4 NW 1/4, SECTION@3@*WEQ A é”RANGE 21 EAST W.M.

he isubje cgyto the installation
and maintenance of an odt}et Q}p kwwiﬁhwafm%nimum diameter of 8",
or the provision of otherxmegﬁ‘§t, ‘.;thatexwater when determined
necessary for public safety @ré@ o) (

rdto) §a rsfy”brlor downstream rights
as determined by the Water Resoﬁ?8€§$D1rector

K*¢<§}%
The storage of water allo ednhege

s

This right is subject to a Reservoir Mitigation Order, signed by
the Water Resources Director, January 16, 1998.

R-81411.LHN Certificate Number 81488




Page Two

THIS CERTIFICATE IS ISSUED TO CORRECTLY DESCRIBE THE QUANTITY OF
WATER, LOCATION OF RESERVOIRS AND SUPERSEDES CERTIFICATE 73477.

The issuance of this superseding certificate does not confirm the
status of the water right in regard to the provisions of ORS
540.610 pertaining to forfeiture .or abandonment.

The right to store and use the water for the above purpose is
restricted to beneficial use at the place of use listed above.

Issued AUGUST 4, 2005.

Recorded in State Record of Water Right Certificates Number 81488.

R-81411.LHN




Oregon Water<Resouréés Department
Water Rights Division

Water Rights Certificate
Number 73477

Reservoir Mi tigation Order

Application History

A reservoir was constructed prior to January 1, 1995. As evidence of the
right to store water, pursuant to ORS 537. 407(1) an application was
submitted.

Pursuant to ORS 537.407(3) (b) the Department has received information
demonstrating that the reservoir results in injury to an existing water
right.

ORS 537.407(6) specifies that “...the director shall require the owner
of the reservoir to take appropriate action to mitigate injury to
existing water rights or impact to the existing fishery resource.”

Therefore, the Department has determined that with the following

-additional mitigation condition(s), the injury to existing water rights

and/or detrimental impact to existing fishery resources, described
above, will be mitigated.

Order

If required by the Watermaster, the water user shall install and
maintain a headgate , an in-line flow meter, weir, or other
suitable device for measuring and recording the quantity of water
diverted. The type and plans of the headgate and measuring device
must be approved by the Watermaster (Department).

The pond may be filled one time only per year. No diversion of
water to storage can occur during times all water rights are not
met on the on West Bridge Creek and/or Bridge Creek.

Therefore, pursuant to ORS 537.407, the use evidenced by certificate
73477 shall be allowed to continue if the injury/negative impact of the
reservolir is mitigated as described above.

DATED January 16, 1998

?#«M&V,

Martha O. Pagel
Director
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Mailing List for Certificate

Application '/581 411

Certificate 81488

Mailing Date: August 4, 2005

Permit/Certificate Holder: (include copy of map
and Reservoir Mitigation Order)

ﬁRYAN AND HEATHER SPITZER
7 PO BOX 242
MITCHELL, OR 97750

Copies of Final Certificate to be sent to:
1 ‘/Watermaster # 21: (include copy of map)
(/Data Center (include copy of map)

3. Water Availability

N

Other persons to receive copies: (Include map)

Copies il

o g W 5

7 (DATE)




STATE OF OREGON
COUNTY OF Wheeler

CERTIFICATE OF WATER RIGHT (HB - 2153)

THIS CERTIFICATE ISSUED TO

ROBERT HABECK,

confirms the right to store the waters of

TWO RESERVOIRS AND STORE WATERS OF WEST BRANCH BRIDGE CREEK,

A TRIBUTARY OF JOHN DAY RIVER J- 57
for IRRIGATION. -

oz -
(o (2=
The right to store and use these waters was perfected jfider Reservoir Application R-81411. » Z 4

The date of priority is January 1, 1993. The a
used each year under this right is not more thah 2.2 ACRE-FEET, BEING 0.89 AF
IN RESERVOIR 1 AND 1.35 AF IN RESER

Located as follows:
SW 1/4 SE 1/4 SECTION 19, TOWNSHIP 11 SOUTH, RANGE 21 EAST WM.
NE 1/4 NW [/4 SECTION)M‘OWNSHIP 11 SOUTH, RANGE 21 EAST WM.

30—

The storage of water allowed herein is subject to the installation and maintenance of an outlet pipe, with 2 minimum diameter of 8", or
the provision of other means to evacuate water when determined necessary for public safety or to satisfy prior downstream rights as

determined by the Water Resources Director.

The right to store and use the water for the above purpose is restricted to beneficial use at the place of use listed above.

WITNESS the signature of the Water Resources Director, affixed JANUARY 6, 1997.

Martha O. Pagel
Recorded in State Record of Water Right Certificates numbered 73477 ‘8

U
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Oregon Water Resources Department
Water Rights Division

Water Rights Certificate
Number 73477

Reservoir Mitigation Order

Application History

A reservoir was constructed prior to January 1, 1995. As evidence of the
right to store water, pursuant to ORS 537.407(1), an application was
submitted.

Pursuant to ORS 537.407(3) (b) the Department has received information
demonstrating that the reservoir results in injury to an existing water
right.

ORS 537.407(6) specifies that “...the director shall require the owner
of the reservoir to take appropriate action to mitigate injury to
existing water rights or impact to the existing fishery resource.”

Therefore, the Department has detexrmined that with the following
additional mitigation condition(s), the injury to existing water rights
and/or detrimental impact to existing fishery resources, described
above, will be mitigated.

Order

If required by the Watermaster, the water user shall install and
maintain a headgate , an in-line flow meter, welir, or other
suitable device for measuring and recording the quantity of water
diverted. The type and plans of the headgate and measuring device
must be approved by the Watermaster (Department).

The pond may be filled one time only per year. No diversion of
water to storage can occur during times all water rights are not
met on the on West Bridge Creek and/or Bridge Creek.

Therefore, pursuant to ORS 537.407, the use evidenced by certificate
73477 shall be allowed to continue if the injury/negative impact of the
reservoir is mitigated as described above.

DATED January 16, 1998

Martha O. Pagel [/
Director




Notice of Right to Contested Case Hearing

The owner of the reservoir that is the subject of this mitigation order
may request a contested case hearing i1f the owner disagrees with the
order. Most disagreements are settled through a series of informal
discussions before the hearing date arrives.

If the department does not receive a request for hearing within the time
stated in this notice you have waived your right to a hearing under ORS
Chapter 183, unless your failure to request a hearing was beyond your
reasonable control, as provided in OAR 137-03-075.

The zrecord of this proceeding to date, including information in
Department files on the subject of this proceeding, is automatically
part of the contested case record upon default for the purpose of
proving a prima facie case.

In order to process your request for a contested case hearing please
include the following in writing:

u The reference number (located near the top right corner of the
oxrder.) ;

| Your name, address, and telephone number;

L A detailed description of why the condition(s) proposed in

this order is not necessary to protect existing water rights
or fishery resources;

u Any citation of legal authority to support your protest, if
known. -

Your request for a contested case hearing must be received by the
Department no later than 60 days after the date of this order.

Send your request for a contested case hearing to:

Ponds Program Appeals

Water Rights Section

Oregon Water Resource Department
158 12" ST NE

Salem OR 97310
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Vern Church, 02:20 PM 6/8/05 -0700, Fwd: Re: Spitzer contact info. Page 1 of 1

X-Mailer: QUALCOMM Windows Eudora Version 6.2.0.14

Date: Wed, 08 Jun 2005 14:20:46 -0700

To: Stephen.C.BROWN@wrd.state.or.us

From: Vern Church <Vernon.L.CHURCH@wrd.state.or.us>

Subject: Fwd: Re: Spitzer contact info.

X-OriginalArrivalTime: 08 Jun 2005 21:20:47.0297 (UTC) FILETIME=[EFF5F310:01C56C6F]

X-Spam-Checker-Version: SpamAssassin 2.63 (2004-01-11) on
kettle.wrd.state.or.us

X-Spam-Status: No, hits=-4.9 required=5.0 tests=BAYES_00 autolearn=ham
version=2.63

X-Spam-Level:

Bryan & Heather Spitzer
P.O. Box 242
Mitchell, OR 97750

| 541-462-3767
TI 1323 for NENW, Section 30

Printed for Steve Brown <Stephen.C. BROWN@wrd.state.or.us> 6/8/05
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January 16, 1998 WATER
RESOURCES

DEPARTMENT

ROBERT AND CAROLYN HABECKER
33817 GAGE RD.
MITCHELL, OR 97750

Reference: File R-81411
Dear Certificate Holder:

Thank you for your continuing efforts in our program for issuing
final water rights certificates for existing ponds and
reservoirs. We know it has been a long and complicated process,
and we appreciate your cooperation.

As indicated in our letters to you last November, we had
previously received written comments indicating that your
reservoir could be detrimental to fish or might cause injury to
other water rights. You were provided an opportunity to submit
additional information addressing those comments.

Since then, we have reviewed all the information available to us,
and have determined that certain conditions are necessary to
mitigate the potential harm to fish or other water rights. The
enclosed Mitigation Order spells out the additional conditions we
are proposing.

If you agree with these conditions, and comply with the
Mitigation Order, the process will be complete.

If you disagree with this order, you may request a contested case
hearing, and submit in writing your reasons why the order should
be changed or rescinded. You may wish to submit maps or sketches
to help us to better understand the particulars of your
situation. Once we receive your request for a contested case
hearing, we will contact you to discuss the situation and how we
might be able to settle disagreements without holding a hearing.
If we are unable to agree on a solution, we will schedule a
contested case hearing at a time that:-is agreeable to both you
and the Department. The appeal rights are described in more
detail in the order enclosed.

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130



Once again, thank you for ydur participation in this program. If you have any questions please
call one of the water rights staff listed below. My extension number is 268.

Water Rights Section Manager

Enclosures
cc: Watermaster
Russ Klassen 1-800-624-3199 Ext 266

Laura Snedaker Ext 331
Dallas Miller Ext 272
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August 29, 1996

: WATER
FILE#: R 81411 RESOURCES

ROBERT HABECKER - DEPARTMENT
HABECKER, CAROLYN

33817 GAGE RD |

MITCHELL, OR 97750

Dear Applicant,

The Deparﬁnent has received and filed your House Bill 2153 Reservoir Application. A receipt
is enclosed unless one has been previously issued. The application has been assigned the number
found on the address label. Please refer to this number when contacting the Department.

In accordance with House Bill 2376 (1995 Ponds Leglslatlon) a Certlﬁcate of Water Right will
be issued within the next few weeks.

If you have any questions feel free to contact the Water Rights Information Group at-1-800-624-
3199 extension 499 statewide or at (503)378-8455 extension 499 from outside Oregon.
Correspondence can be sent to:

Oregon Water Resources Department
158 12th Street NE
Salem, Oregon 97310-0210

Sincerel

s. Anita Mc Loud
Water Rights Specialist
Water Rights/Adjudication Division

cc: CWRE

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130



RECEIVED

JUL 2 9 1996

Completeness Checklist WATER RESOURCES DEPT.
: SALEM, OREGON
Before you resubmit your HB 2153 application...Have you: : ’

] -Answered each question on the application as completely as possible?

U Signed and dated the oath statement in the application? If not, please sign and
return the oath statement on the bottom of this page.

(0  Attached a legible map showing township, range, section, quarter-quarter, tax lot
number, and location of each reservoir on your application?

U Included a land use form signed by your local government or a receipt signed and
dated by a local government official acknowledging the land use request was
received by the local planning department? !

J  Enclosed evidence that the reservoir was constructed priobr to January 1, 19937
Construction receipts, dated aerial photos, or a notarized affidavit by the
landowner or other knowledgeable person will meet this requirement.

/ :

U Only 10 reservoirs per application. Excess reservoirs must be filed for under a

seperate application. ' ’ '

I/We certify that the information I have provided is an accurate representation of the proposed

water use and is true and correct to the best of my knowledge.
(e 4& it | VR

~ Title " Date

. 7-22-94
Title Date ~ °
Name . : Tit}e ' Date

\

Name Title Date
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BARGAIN AND SALE DEED . &k

KNOW ALL MEN BY THESE PRESENTS, That..
.Oregon. corpoxation..
for the consideration hereinalter stated, does hereby drant, bargain, sell and convey unto

.Robert Habecker and Beverly. Habecker, .husband.and.wife...
hercinalter called grantee, and unto grantee’s heirs, successors and assigns all of that certain real propcrty w:fh lho
tenements, hereditaments and appurtenances thereunto b ‘onging or in anywise appertaining, situated in the County
of . Wheelex.. . . ., State of Oregon, described as follows, to-wit:

See EXHIBIT A attached hereto. @E{EE%ED
RECEVED DEC 27 1994

WATER KESUURCES DEE
JUL 29 1998 SALEM, OREGON

WATER RESOU,
HCES DE
SALEM, OREGON

fiF SPACE INSUFFICIENT, CONTINNU DESCRIPTION OM REVERSE SIDE)

To Have and to Hold the same unto the said grantee uand grantee’s heirs, successors and assigns forever.

The true and actual consideration paid for this treasler, stated in terms of dollars, is § 27,000.00......
OHowverer,~ tim ~actunt vonsiderationr consists—of— or~ mehrdes~ether—property—or- vaftre~ giverr or- promised- which—is
L’ffz‘j;: <ensideration-(indicate which).® (The senterrce batwoen the symbola®, if not applicsbie, should be deleted. See ORS 93.036.)

In construing this deed and where the context so requires, the singular includes the plural and all grammatical
changes shall be implied to make the provisions hereof apply equally to corporations and to individuals.

In Witness Whereof, the grantor has executed this instrument this.5.r 4 ...day‘ol.A/Iz:f.'.....“...... ey 1983 5
if a corporate grantor, it has caused its name to be signed and seal atfixed by its officers, duly authorized thereto by
order of its board of directors.

Brooks Res ources orporation

""" 1/71. ﬁ./tiam T Smls(:h{'

(U execvted by o torperofisn,
offix corparute seal)

STATE OF OREGON, ) STATE OF GREGON, County of...... DESChutes ..................... J ss.
Yo Lt B, L1933 '
County of ) 4 Pessonsdly appeared Wllllam L. Smith KKK
........ g JRone— .,.whp.\b‘llng d«;ly swort,
each {or himmell and not one for the other, did @;’ 4th thd (ormq.r"h the
) ealdm{ébtmxwmxxm
_____________ Wﬁl B{:ooki i,
and acknowledged the forogoing instea- * - s R GRORE S%HS.:O-II; the oﬁ%uln‘ m;rm)xnns In the, wep;f:{:{:.:r iR
munt fo be vol: y act and deed, - of sald corpiratlon and that wald Instrument was alg od and sealed ifi ba-

. halt ot said \orporatics: by autlority of its Soard "ol lnd. ead‘:
—_- - . thom acknowdedgod said Instrument fa bc i volunfary aét‘g ;

’ “Bslore ma: N >
. . Belarir nie: ) . ’_/"I.‘ ( oy
OFFICIAL . : ;j PV JW/ L w ke, SFFICT 4L
: gEAL) ) o " (u’/)/-ﬂ e ,..,_—“ AN -.;n(\)’s 4)4 .
. Notary Public for Osegon N Nohry Publlc for Omfnn | | <o "t;'”%j((l “\ -
TR

My. Jslon expires - . My eomm!n"lon explm

STATE OF OREGON
ounly ol Wheelcr

hareby cer‘uly tlal the wlthin
¢ (ns{ru-nent was receiver for record, -

AR 26“1\983 ,a,.,

o "4 - .
* Microlign ™ Recvrds of: ._said
:'-‘-.:’.:.‘H.
e 4p N

' Wllnru b;v\ﬂnhd xn] Beal’ of, (.ounu
N

4
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JUL 291995

EXHIBIT "B" WATER RESOURCES D

FURTHER TERMS AND DISCLOSURES CONTINUED FROM ESCROW INSTRUCTIO!@MKEM ER@E@PN
MONEY RECEIPT AND AGREEMENT:

1, Purchaser herein acinowledges receipt of the preliminary report'for
title insurance, which they underatand and accept.

R the herein purchasers agree to pay their pro-rata share of property
taxes to the sellers herein. Seller agrees to furnish receipts and
{ records of same. . . ’

%. The parties herato acknowledg=z that the land described in the real
estate contract is a portion of a larger tract of land described as
follows:

TOWNSHIP 11 SOUTH, RANGE 20 EAST, W.M.: Section 14: sk of the swWk: sw of
the £ E%: Section 15: SE¥% of the SE%:; Section 21: NE)% of the SEY4; Section

- 22r iE% of the NEY%, S%; Section 23: All; Section 24: All except Lot 1l4;

Section 25: All; Section 26: NX of the NE%, SE% of the NE%, NEY% of th:» NWk,
sk of the Nwk:; Swk: Wk of the SEY%, NE% of the SEY%; Section 27: SEY% of the
NEY%, : E} of the SEY%; Section 34: EX% of the EY%, SWk of the SEY%:; Section 35:

All;i Section 36: All; TOWNSHIP 1l SQUTH, RANGE. 21 EAST 6 W.M.: -Section 30z ..

"“AYI; séction 31t  Lots 1,2,&3, E% of the NWY%, NEY%, N% of the SE%, SE% of the
SE%: TOWNSHIP 12 SOUTH, RANGE 20 EAST, W.M.: Section 1: All except Govt.
Lot 6; Section 2: Lots 1,3,4, and SE§ of the NE%, NE% of the SE%, sk of the
Nwk, ka, Section 3: Iots 1 & 2, Sk of the NEY, N% of the SF Section 12:
Lot 1, N) of the NEY%; TOWNSHIP 12 SOUTH, RANGE 2] EAST, W.M.: SECinn 6:
‘Lots 5,6,&7; Section 7, Lot 1. g

"and that on said larger tract of land are roads and springs, some of which

may be located on the portio: of the land describad herein. The parties
hereto agree that any owner of u portion of said larger tract of land may
use roads existing at time of original sub-dividing and/or those described
in Exhibit "C", and agree not to gate those roads described in Exhibit ®c"
to through traffic, Springs are common to the cverall ownership and any
party purchasing a tract within the above described property may take water

.for domestic purposes from any spring existing on said land. Should

easements for pipe lines and electric service be necessary to use and develop
water, from such springs, the parties hereto agree to execute such ease-
ments, upon demand. It is further agreed and understood, by the partiee
hereto, that said larger tract of land shall be considered open range until
such time as any owner of a portion or portions of the said larger tract
shall choose to build fence against the entering of cattle and other live-
stock. It is understood that roads located on the described lands are
private and are the responsibility of the respective purchaser's to
maintain, at their sole cost and expense.- The sellers herein, together with
the purchasersg, reserve the right to dedicate ‘roads, grant easements for
utilities and private roads on the basis of mutual consent and agreement.

. STATE oF OREGON
' Counly of Wheeler } 76 99

I hereby certify that the vuthln
instrument was rcelved for recurd

DEC 221389 419 prm

hg‘ mz: .ni Fﬁ" of County

M t“ mécm County Clerk

(4)

Dﬁbul,\'

2, Unless billed directly for property taxes by Wheeler County Treasurer,”

RECFIVED

DEC 271994

b 1 ] R s i 25 o

WATER RESUURCES DEP
SALEM, OREGON



O ' : : Water Resources Department
, regon _ 7 Commerce Building
- : 158 12th Street NE

Salem, OR 97310-0210
(503) 378-3739 -

FAX (503) 378-8130

John A. Kitzhaber, M.D., Governor

November 20, 1997

ROBERT HABECKER
HABECKER, CAROLYN
33817 GAGERD
MITCHELL, OR 97750

REFERENCE: FILE#: R 81411

Dear Mr, and Ms. Habecker,

I want to apologize for any confusion which may have resulted from the letter we sent to you
about a week ago. I hope this follow-up letter will better explain our “ponds” program, and give
you a clearer picture of what is happening with your pond.

In 1995, the legislature adopted a new law intended to help address a legal problem with many
existing ponds throughout the state. These ponds had been developed over the years by land
owners who were not aware that water rights may have been required. In order to make sure that
all the ponds were “legal” the legislature approved HB 2376 in 1995, which set out a process for -
filing a notice of the pond with our department. Under the law, such notices could be filed until
January 31, 1997. Our job was then to determine whether any of the ponds resulted in injury to
other existing water rights, or created a detrimental impact on fish.

This simplified review process was intended to make it easier for the owners of existing ponds to
receive final water right certificates. The 1995 law also required that we provide a comment
period, which ended on August 1, 1997. During this time, we were required to accept comments -
as to whether a pond may in fact be resulting in injury to other water rights or creating a
detrimental impact to fish. After the close-of that comment period, our department was given -
180 days in which to evaluate the comments, give notice to the pond owners, and identify
whether mitigation measures would be required to alleviate the injury to other water rights or
impacts to fish. :

This is why you received a letter from us last week. For more than 16,000 ponds on which
notices were filed under HB 2376, about 960 comments were received. From those comments,
we determined that about half would appear to require mitigation measures.. A total of 450
letters were. sent out last week to pond owners like you.



The purpose of these letters was to advise you that the comments had been received, and to
provide you with an opportunity to get back to us with any information you might have to show
that the mitigation should not be required — either because you disagree with the comment that
we received, or because you have a better idea of how to remedy the situation.

The letter you received included a copy of the comments we received about your pond, along
with our proposed mitigation plan. We need to hear from you by December 10, 1997, as to
whether you disagree with the underlying comment or with our proposed mitigation. We do
encourage you to get back to us by the deadline, and we will make every effort to accommodate
your suggestions. ‘

Again, I offer my sincere apology for any confusion or irritation caused by our earlier letter. I
‘hope this letter provides additional background information that will help you respond to the
questions about your pond. If you have questions about this process, please let us know. I urge
you to call our Water Rights Information staff at 1-800-624-3199 extension 499. In some
circumstances they may also involve your local Watermaster for additional help. We will try our
best to work through this with you.

Sincerely,
Martha O. Pagel
Director _ _ , ,

m:955



O n o Water Resources Department
re O ’ Commerce Building

. o : 158 12th Street NE

John A. Krtzhaber M.D., Governor i Salem, OR 97310_0210

A A | , | (503) 378-3739
November 12, 1997 ' "~ FAX (503) 378-8130

FILE#: R 81411

ROBERT HABECKER
HABECKER, CAROLYN
33817 GAGE RD

MITCHELL, OR 97750

Dear Reservoir Owner,

You submitted a reservoir application under section 4, chapter 595, Oregon Laws 1993 (House
Bill 2153) and were issued a certificate as provided for in ORS 537.407 (HB 2376). HB 2376
also provided an opportunity for the Oregon Department of Fish and Wildlife to comment on
how a specific reservoir(s) caused injury to an existing fishery resource. In addition the same law

. allowed members of the public to comment on how the storage or use of the water caused an -
injury to an existing water right. This comment period ended on August 1, 1997.

The Department received the attached injury allegation(s) related to your reservoir(s), as ' _
provided for in ORS 537.407..If you do not agree with the allegation of injury, please submit ‘
detailed information to the Department explaining why or how the allegation is in efror. Your -
response must be postmarked no later than December 10, 1997. : '

The Department will review any submission you tay make and determine if a Mitigation Order
is required. If the Department finds that the allegation of injury is factual and verifiable, the.
‘Department will issue a Mitigation Order requiring that the attached conditions, or other
conditions that prove to be necessary after rev1ew1ng any information that is submltted be placed
on your water right certificate. : -

If you receive a Mitigation Order, you may request a Contested Case Hearing to contest the
findings of the Department and the allegation of injury. Information on how to request a, '

Contested Case Hearing w111 be prov1ded in the M1t1gat10n Order if 1ssued

If you have any questions, please call the Water Rights Informanon Group at (503) 378 3739
exten81on 499.

Water Right Section ,



MITIGATION CONDITIONS Cert# [DYT1 T
App# R~<\41)\
Date l1—~t2-97) .
Ces

“Oregon Department of Fish and Wildlife Conditions

In accordance with ORS 498.268 and ORS 509.605, install, maintain, and operate bypass
devices as required by the Oregon Department of Fish and Wildlife that will provide
adequate upstream passage for fish. (SMBS)

Install, maintain, and operate fish screening devices as required by the Oregon
Department of Fish and Wildlife to prevent fish from entering the diversion. (SMSS)

The reservoir owner is required to by-pass flows from , through
. (BPC)

Water nght Related Condmons

/The pond may be filled one tlme only per year. No diversion of water to storage can
occur during times all water rights are not met on the John Day river System. (KR1)

If required by the Watermaster, the water user shall install and maitain a headgate , an in- .
* line flow meter, weir, or other suitable device for measuring and recording the quantity of

water diverted. The type and plans of the headgate and measuring-device must be

approved by the Watermaster (Department). (KR2). - ' -

Live stream flow must be passed when requ1red to satlsfy existing water rights. In order
to substantiate live flow is being passed, measuring d¢v1ces may be required. (J)

Live flow must be by-passed all year. (BSD)

Any secohdary use of stored water is limited each year to the capacity of the reservoir.
(BSD2)

sk gl Wesarvaso

The water use} shall install and ‘maintain a headgate, an in-line flow meter, weir, or other
suitable device for measuring and recording the quantity of water diverted. The type and
plans of the headgate and measuring device must be approved by the Department prior to -
beginning construction and shall be installed under the general supervision of the
Department. ‘



AUG- 1-97 FRI 18:38 FAX NO. UUUDUUUUUUQUUUUQUUUU .l’.‘U‘d‘ .
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. Please attach copy of HB 2153 Certificate.

, Plcase'specxfy w!nch rcscrvou(s)/pqnds(s) thc commcnts pct(mn to:’

: . deséribe which reservoir ihe cdnu;tpent ) per[

.\ WE@
WATERMASTER COMMENTS FOR \ 01
HB 2153 CERTIFICATES . AUG 011997

ANE

HB 2376 NOTICES ' .aiBh nesOurGES OER]
o AR SALEW, QREGTN
Watermaster Name _Z¢€LCY- Kize o

Date 5-/-97

HB 2376 Notice of Exempt Reservoir Application #:

*‘Athch addmonal sheets if n noo&sary

hgp Range Section and 1/4 1/4J' rgce;rsa:y jf co
et tPlease praylde enaugh info mat
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water nght and thesu porrmg ewdence are the samé pleasc indzcate N

THRE Sovlcz  for BoTH - fOESEAVOIRS 15 LU EET foﬂ/v((—( 5411)6'.2 cﬁe«

,ﬂgw /éwrﬁ P fetol . BRARKA A _TEID- 9 ﬁz&f ({255;4 :
o7 He7 ). AL5, fF/dr&Jrfww C- 2T7Fp vF F

*+¢#¢¢¢SEE BACK OF PAGE FOR LIST OF CONDITIONS TO MITIGATE INJURY##**++*
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AUG 01 1997
Which of the following condifions are required to,mitigate the described injury? WATER RES OURCES BEPT.

W If /e;.wyaﬂ by yhe Leh)ermasFe

The water user shall install and mdintain a hcadgan:, ed jn-liné flow mieter, weir, oc other suitable device for

measuring and recording the quaatity of water diverted. The type and plans of the headgate and measuring device

must be approved by the Department prior to bcginnlng coustrucuon and shall be jastalled undcr the gcnqral

supaw.sion ofﬁle Department, | o1 SILCLERL A,
—— -,-.r\<-7

() - enmm e et A " T ’sm SRR EEE "'i-:"' o

'l‘hefouowmgprcmsionfcwuncasur‘ing4:lt:vn:c.f.halll>ceft'ectm~.:zi,-~1 ‘w FERUE NS SLATPRS £ H' 3 ’J
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i

o () the pump system shall inclide an access port for i mcasu.n{g the yater beyeli Tasins s ser g ATS

() - the pump system shall include an in-line flow meter or other suitable dev:cc measucng, 6
dxcwatcrtowhich thcusqris cqug;l_w .ot m.,nq\ SRS e o

J.a AT Q)\ ot far“x b ('i'k ¥ A¥ o
AT (c) \w;ﬁhc typc and p'lans of the %cvxcc bc apgt\pxed by’ thc W tetm e fore’ v '1‘-’\5-" y
725 v beginning of ecnsuuwor:\w'r’é’ﬂc anil that t.h' e dcvxcc be! lnsm!lecl  indec th BATETINY
' general supervision of said Wateamaster.* A8 o
(3) “an et ot o= - e e
A totnlmng ﬂow meter must be fastalled at'edch dwcmon pomt. 'Ihe totalmng ﬂow mcter must bc lnstallcd and -
maigtained as ideatified in OAR690—507-64$ S U C e
(4) v awe - '. _. -

A staff gage that measures the entire range and stagc between full rescrvoir lcvcl dcad pool storagc must bc Installed. .
in the rscrvoir The staff gage shall be Umted States Geological Survey style pon:clam enzmi¢l irog’ staff gage stylc .
A.CEdflL: Addxtxonally, xf the rcsctvozr Is focated in channel then weirs o, other, suitable] mcasunng dcvnm must ‘
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STATE OF OREGON .
COUNTY OF Wheeler

CERTIFICATE OF WATER RIGHT (HB - 2153)

THIS CERTIFICATE ISSUED TO

ROBERT HABECKER - g;‘g E@E%@gﬁﬁ
HABECKER, CAROLYN
33817 GAGE RD

MITCHELL, OR 97750 AUG O 1 1997

confirms the right to store the waters of \ RO . o

TWO RESERVOIRS AND STORE WATERS OF WEST BRANCH BRIDGOE CREEK, "VATER RESOUHCES OEPT,
A TRIBUTARY OF JOHN DAY RIVER ‘ ‘SALEM, OREGON

for IRRIGATION.

The right 1o store and usc these waters was perfected undar Reservoir Application R-81411.

The date of priosity is January 1, 1993. The smount of water endtled o be stored and
vsed cach ycar undec this right is not morc than 2,23 ACRE-FEET, BEING 0.89 AF

© IN RESERVOIR | AND 1.35 AF IN RESERVOIR 2

Located 'as folfows: .

SW 1/4 SE /4 SECTION 19, TOWNSHIP {1 SOUTH, RANGE 21 EAST WM,
NE {/4 NW 1/4 SECTION 19, TOWNSHIP 11 SOUTH, RANGE 2! EAST WM.

The storage of water allowed herein Is subject to the installation and malntenance of an outlet pipe, with a mInlmum dizmeter of 87, or

the provision of other means to evacuatc water when dotermined necessary for public safety or o satisfy priar downstream rights as
deterniined by the Water Resources Director.

The right to $tore and use the water for the above purpose is restricted to benefictal use at the place of use listed above.

WITNESS the signatuce of the Water Resources Director, offixed JANUARY 6, 1997.

Marthe O, Pagel

Recorded In State Record of Water Right Certifleates numbered 73477




RECEIVED peceivep

JUL 29 1996 DEC 27 1994

WATER RESOURCES DEIWA'I‘ £k RESOURCES DEP,

SALEM, OREGON
- State of Oregon . SALEM, OREGON

WATER RESOURCES DEPARTMENT
Application for a Permit to Appropriate Surface Water

_ —+
Application No.

appticants)_Robecl and Carolywn  Habecker

. N (Please print or (type - use dark ink)
Mailing Address: 3 D8 | 7 QKQ ge_ K _ : ‘
Miteihe (Y Oregon 75 K233

City ) State Zip Daytime Phone No.

I (We) make api)lication for a permit to appropriate the following described waters of the State of Oregon:

1. SOURCE OF WATER for the proposed use: z:{ k2 /44@_% A -gM’, %éﬁ@‘ a7 é )

a tributary of

2. TOTAL AMOUNT OF WATER to be applied to Beneficial use: A// A cubic feet per
second, OR ' gallons per mirye. If water is to be used from more than one source,
give the quantity of water from each:

-

3. INTENDED USE(s) OF WATER: M%M%@_i

If for more than one use, give the quantity of water from each source for each use; é L ,Qﬁ—i/@

If for DOMESTIC use, state the number of households to be supplied;

If for MUNICIPAL OR QUASI-MUNICIPAL use, state the present population to be served,
and an estimate of the future requirements; (List population projections, water needs, anticipated areas
to be provided water.) ‘

If for MINING use, state the nature (gold, silver, etc.) of the mines to be served;

If for IRRIGATION, or _othe_r land area use, state the TOTAL number of acres to be. developed

under each use; .
Irrigation AAZ [& (P Z’&ug@ ¢2mw{ ,
Other (describe) %Q{Z; 2l sut”. % / 42 e PrA o
| alead pp 2o ’ )

r%f”/



4. DESCRIPTION OF WATER DELIVERY SYSTEM: Include dimensions and type of construc-
‘tion of diversion works, length and dimensions of supply ditches or pipelines, size and type of pump
and motor. If for irrigation, describe the type of system (i.e., flood, wheel line, hand line, drip, other).

W [ de; Mﬁ’of /v//d 59 z< 95 74,
“Lp 2 /M/ lOU?)z’r Df)t?d T8 ¥ (3-4/ L “ Aeep

/

5. PROJECT SCHEDULE: (List month and year)

Proposed date construction work will begin

Proposed date construction work will be completed

Proposed date water use will be completed

NOTE: A map prepared by a Certified Water Right Examiner (C WRE ) and a complete legal descrip-
tion of the subject property are required under ORS 537.140 and OAR 690 as a part of your '
application. The legal description may be copied from your deed, title insurance policy, or land sales
contract.

6. a) In the event any deficiencies are noted involving the aDDllcatlon map enclosed herein, please return.
the map with instructions for correction to (check one):

Applicant CWRE _Other (Identify in REMARKS section)

b) In the event any deficiencies are noted involving the application, please return the application with
instructions for correction to (check one):

Applicant CWRE Other (Identify in REMARKS section)

7. Are all lands involved (including the proposed diversion site, place of use, and access for conveying
the water) under your ownership? __ “#2% If not, list in the REMARKS section below, or on
an attached sheet, the names and mailing addresses of the legal owners of all property mvolved in the
proposed development : ‘ :




REMARKS: Wé /’z"zj/ A pAl) i, /.47/
VW /! ()7 / LAY A «/, AR A Lz// . A /K///__ LAY
| I ) 1r 30 gl T ~

/7/44,

o ) MLt M&mﬂ &2y /4///%%6?
ﬁ/i//%jw/// » S dnlip o Bl s m&é&///
U 33615 /{Z/%ué/ 02/% Lite J«/JLM AZQZWM)
%/’ZZ/W e 97750

I/We certify that the information I have provzded in this application is an accurate representation of the

proposed water use.gnd is tru anj correft tothe best of my knowledge:
AL Lo z%é%é&/ Q/fw/ HR /P

Szgnature of App ant Date

" Y TS

Stgnatureof App ican?’ if ‘any
RECEIVED

DEC 27 1994

WATER RESOURCES DEP.
SALEM, OREGON




FOR WATER RESOURCES DEPARTMENT USE ONLY

Dear Applicant:

I certify that I have examined the foregoing application, together with the éccompanying informa-

tion, and am returning it to you for:

In order to retain its tentative priority, this application must be returned with the requested
corrections or additions on or before:

, 19

WITNESS my hand this _ day of , 19

Water Resources Director

This instrument was first received in office of the Water Resources Director at

i 7
Oregon, on the _/ = day of Crae (Rvle , 197 2at _ - o’clock,

APPLICATION NO: ) PERMIT NO:

M.

A:APPFORM 9/89









WATER RESOURCESH
EXHIBIT A

Brooks Resources Corporation to Robert Habecker SALEM' OREG
: and Beverly Habechker

That portion of Section 19, Township 11 Scuth, Range 21 East of
the Willamette Meridian, Wheeler County, Oregon, lying south of
the Ochoco Highway No. 26.

" EXCEPT the following:

A. That part of SkSWk North of old State Highway and
South of relocated Ochoco Highway, U.S. lo. 26. MNo.
M-34-854, Deeds. '

There is a deed of record from R. R. Keys and Emma
Keys, his wife, to Hudspeth Sawmill Company, dated . __._ . -
March 12,1943, ~and- recorded April 73,1943, in Deed
book 23, page 530. 1t conveys to Hudspeth Sawmill
Company a parcel described as follows: “Commencing at
a point at the Southwest corner of an ancient fence
which is North 88° 50' East 4885 ft. distant from the
Southwest corner of section, running thence along the
line of said ancient fence North 2° 30' West 486 ft.,
thence North 19° 5' West 150 ft., thence North 27°
East 82 ft.,, thence North 15° 29' East 215 ft., thence
North 6° 50' West 287 ft., thence North 5° 5' West 95
ft., thence North 51° 48' West 230 ft., thence North
33° 20' West 148 ft., thence North 5° 10' East 135
ft., thence North 47° 24' West 82 ft., thence Ncrth 62
f+. East 538 ft,, thence South 2° 10' East 1910 ft.,
thrance West 296 ff:. to the place of beginning.
ALTHOUGH there is a deed from Hudspeth Land &
Livestock Company to Sutton Investment Company with
subsequent deed to Circle Bar, we cannot find a deed
from Hudspeth Sawmill Company which would have
conveyed title to this tract. This tract does not

. show on the assessor's records.









