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CLAIM OF BENEFICIAL USE AND SITE REPORT 

IN THE NAME OF DAVID G. and DIANA M. HARLAND 

APPLICATION S-73313 PERMIT S-54019 

Rece,veo 
DEC 2'1 1998 

VilATERREso 
SALEM,8fJBJJEPT, 

SECTIONS 8 1 17 AND 18, TOWNSHIP 26 SOUTH, RANGE 6 WEST, W.M. 

GENERAL INFORMATION 

The methods used to determine the information contained in this 
document are as follows: 

1. Examination of Permit S-54019, 
2. Examination of Assessor's Map 26-6-8, 
3. Examination of Assessor's Map 26-6-17, 
4. Examination of Assessor's Map 26-6-18, 
5. Examination of U.S.G.S. 7 1/2' Quadrangle Map (Garden Valley), 
6. Examination of Aerial Photograph 26-6-8, 
7. Examination of Aerial Photograph 26-6 17, 
8. Examination of Aerial Photograph 26-6-18, 
9. Examination of Donation Land Claim Index 26-6, 

10. On-site survey, 17 September, 1998, 
11. Interview with David Harland, 17 September, 1998. 

SOURCE 
The source of water is the Umpqua River, a tributary of the Pacific 
Ocean. 

POINT OF DIVERSION 
The point of diversion is located 1560 feet south and 280 feet west 
from the north 1/4 corner of Section 18, being within the southeast 
1/4 of the northwest 1/4 of Section 18, Township 26 South, Range 6 
West, W.M. Douglas County. 

USE, AND PLACE OF USE 
The use of the water is the irrigation of 13.4 acres of hay, lawn, 
garden and pasture in Section 8, T26 s, R6 w, WM. 

NE 1/4 SW 1/4: 1.7 ACRES 
NW 1/4 SE 1/4: 11.7 ACRES 

METERING 
A 4-inch McCrometer water meter (Serial# 97-5537-4) is located in 
the mainline, immediately inside the permitee's property-line, and 
prior to the release of any water to the permitee's lands. 



CLAIM OF BENEFICIAL USE - HARLAND 
PAGE 2 

DIVERSION WORKS AND DELIVERY SYSTEM 

REcen,Eo 

DEC 2:1 1998 

WAT~~Liij,ONIJ8NDEPT. 

An electric motor and centrifugal pump delivers the water via a 5-
inch diameter aluminum mainline, then a 4-inch diameter PVC buried 
mainline through an elevation range of 150 feet to the highest 
place of use. Sprinkler irrigation is by Rainbird #30H sprinkler 
heads with 5/32 11 and 3/32 11 nozzles. 

MOTOR: 
Super "E" (electric) 
20 hp 
3ph 
Serial# 2930-112 
Catalog# A150420-55 
3525 rpm 

PUMP: 
Cornell Centfigugal 
Model# l-5Y-20-2 
Serial# 78875 8.12 
Intake: 2 1/2 11 

Discharge: 2 11 

USING: 
Q= (K) (HP) 

HTOTAL 
WHEN: 
K=6. 61 
HP=20 

CAPACITY OF THE DELIVERY SYSTEM 

H ELEVATION= 14 0 FEET 
HPRESsURE=50psi=116 FEET 

HFRICTION=0. 31/100 1= (0. 3) (75) =23 FEET 
HTOTAL=140+116+23=279 FEET 
THEN: 

Q = (6 , 61 ) ( 2 0) =0 474 cfs > O 26 cfs OK 
PUMP 279 • • 

QNozzLEs= (5. 02) (32) =160. 1 CPM=0. 358 cfs > o. 26 OK 
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CERTIFICATION 

DEC 21 1998 

WATER RESOURCES DEPT. 
SALEM, OREGON · 

The Final Proof Survey and inspection of the use as found to be 
completed under the terms and conditions of Permit S-54019, were 
completed by James F. Gosson, Certified Water Right Examiner #54, 
on 17 September, 1998, and the facts contained in this report and 
accompanying Final Proof Map are correct to the best of my 
knowledge. 

G, 
We, David•· and Dianna M. Harland, agree to the findings of James 
F. Gosson, Certified Water Right Examiner #54, and do submit this 
site report and map as Claim of Beneficial Use of the water as 
provided under the terms and conditions of permit S-54019. 

Signature Date 

-Q~ __ \~~---------- I -:l.- (,, A ... q g-__________ 'd! ________ _ 

Signature Date 
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f!.B 14 1997 
WATER RESOURCES DEPT. 

SALEM, OREGON 

DONALD A. DOLE 
BRUCE R.COALWELL 
DAN W. CLARK 
STEPHEN MOUNTAINSPRING 
JEFFREY A. MORNARICH 
KIM V.RONAI 

Adam Sussman 

• I 

DOLE, COALWELL & CLARK, P.C. 
LAWYERS 

810 S.E. DOUGLAS AVENUE 
ROSEBURG, OREGON 97470 

February 13, 1997 

Oregon Water Resources Department 
Commerce Building 
15 8 12th Street NE 
Salem, Oregon 97310 

MAILING ADDRESS 
P.O. BOX 1205 

(541) 673-5541 
FAX (541) 673-1156 

Re: Protest of Water Right Application S-73073 (Bacon) 
Protest of Water Right Application S-73313 (Harland) 
Protest of Water Right Application S-73853 (Woodruff) 
Protest of Water Right Application S-80636 (Bacon) 

Dear Mr. Sussman: 

My clients have reviewed the proposed stipulated agreement, final order, and draft 
permit proposed in your letters of February 3, 1997. They have authorized me to enter into the 
agreement on their behalf. 

Enclosed are the stipulated agreements executed as appropriate by me. 

I appreciate the opportunity of working with the Department in this matter. 

Please call or write if you have any questions or need additional material. 

Enclosures ( 4 executed stipulated agreements) 

cc (w/encs.): 
J. Gerald & Doris L. Bacon 
David G. & Diana M. Harland 
Dale L. Woodruff 
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State of Oregon 
Water Resources Department 

In the Matter of the Water Right Applications I 
S71884, S72605, S73096, S74037, S74489, S699~0 & R69989, S71915,I 

0 

S71997, S73073, S80636, S73853, S73313, S72636, S71987, S70715, I Order Postponing 
S71817, S71908, S72152,S72868, S72922, S73007, S73747, S72478, I Contested Case Hearing 
S72919, S73334, S69537, S73065, R73469 & S71883, S72496, S73251,I 
S71837 & R71840, S72420, S74530 & S74531 & S74532, S72547, andl 
S72262 I 

TO: The parties addressed as shown on the attached Certificate of October 25. 1996: 

The Oregon Water Resources Department moved on October 14 for an indefinite continuance of 
the contested case proceeding in this matter. Grant of the request means that the October 18th 
motion and memorandum filing deadline, the October 25th response deadline, the October 29th 
prehearing telephone conference set for 1 :30 p.m. and the hearing set to commence on November 
18th would not occur as presently scheduled. 

The reasons given in support of the Department's second request for continuance are appropriate. 
The request does not appear to be made solely for the purpose of unreasonable delay. The 
Motion for Continuance is GRANTED. The dates and times for document and response filings, 
prehearing conference and hearing will be reset after January 1, 1997. The parties will be 
notified of the new dates and times after January 1, 1997. 

Dated this 21st day of October, 1996. 

uJ 
Weisha Mize, ALJ 



0 0 

Certificate of Service 

I certify that on October 25, 1996, I hand-delivered a copy ofthi~ Order Postponing 
Contested Case Hearing in a sealed envelope to the office of Melinda Bruce, Assistant Attorney 
General; Oregon Dept. of Justice; 100 Justice Building, Salem, OR 9731 O; and mailed, first
class postage prepaid, a copy of this Notice and the agency's file to: 

Anvlicant 

Sonja Lindbloom/Carol Hamil 
Diana Cariaga 
WC Albro 
Donna Semas & Albert Smith 
Greg Russell 
Raymond Gardner 
Gilbert and Rosalind Rubin 
Robert and Norma Scharf 
Robert Stolz 
George Bussman 
Donald J. Brown 
Watson Escola Partners, 
James L. Watson 

· c/o Ron Y ockim, Attorney at Law 
POBox2456 
Roseburg OR 97470 

J. Gerald & Doris L. Bacon 
Dale Woodruff 
Dave & Diana Harland 

Appl.# 

71884 
72605 
73096 
74037 
74489 
69980, R69989 
71915 
71997 
69537 
72496 
72547 

72420 

73073,80636 
73853 
73313 

c/o Stephen Mountainspring, Attorney at Law 
DOLE, COAL WELL & CLARK, P.C. 
810 SE Douglas Ave. 
Roseburg, OR 97470 

Hazel Gladwill Trust . 
c/o Gary Hill, Attorney at Law 
PO 1146 
Roseburg OR 97470 

Steven and Marion Scheel 
895 Riverwood Lane 
Oakland OR 97462 

72636 

71987 
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Frank Nielson, Manager 
Douglas Co. Nat'l Resources 
Rm 103, Justice Building 
Roseburg OR 97470 

Donald Kilcrease 
601 Lone Rock Rd .. 
Glide OR 97443 

ArtAdams · 
6600 Camino De Luna 
Rancho Murieta CA 95683 

, Randy Albertson , 
849 Darrell St. 
Costa Mesa CA 92627 

Lori Depew & Paul Czemerys 
6038 South Umpqua Rd .. 
Tiller OR 97484 

Juliane Schnieder 
149 Lone Pine Lane 
Roseburg OR 97470 

John Irvine 
1304 SE 58th 
Portland OR 97215 

Wm. Bonaiuto 
1420 Echo Drive· 
Roseburg OR 97470 

DeAnna Moore 
PO Box 75 
Umpqua OR 97486 

Donald Stearns 
Stearns Family Trust 
18057 Tyee Rd. 
Umpqua OR 97486 

0 

70715 

71817 

71908 

72152 

72868 

72922 

73007 

73747 

72478 

72919 
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Walter & Kathleen Loomis 
PO Box 195 
Winchester OR 97495 

K. V. Miller 
POBox7366 
Brookings OR 97415 

James Deatherage 
POBox248 
Allegany OR 97407 

Darlene & Kenneth Fulk 
HC 83 Box 2010 
Coquille OR 97423 

Robert & Norma Spring 
606 Lone Rock Rd. 
Glide OR 97443 

Paul F. Pilger 
704 Douglas Avenue, Apt. G 
Bakersfield, CA 93308 

Aaron Kenton, Janice Tetreault, and 
Royal and Debbie Kenton 
13560 Loon Lake Rd. 
Reedsport, OR 97467 

0 

73334 

73065 

71883, R73469 

73251 

71837, R71840 

74530, 74531, 74532 

72262 

· Safa Carter, Administrative Hearings Coordinator 
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. September 17, 1996 

To: The parties addressed 

RE: Pre-hearing filings 

Oregon 
WATER 

RESOURCES 

DEPARTMENT 

All parties to the contested case hearing set for the week of November 18 must have any pre
hearing memoranda, motions, objections, and other pleadings filed with me and received by the 
other parties in the case no later than October 18. Any responses are to be filed with rne and 
received no later than October 25. 

Where appropriate, I will rule on any pre-hearing motions and objections at the October 29, 
1996, pre-hearing telephone conference. 

Weisha Mize, ALJ 

Commerce Building 
158 12th Street NE 
Salem, OR 97310-0210 
(503) 378-3739 
FAX (503) 378-8130 
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Certificate of Service 

I certify that on September 17, 1996, I hand-delivered a copy of this Letter of Pre
hearing Filings in a sealed envelope to the office of Melinda Bruce, Assistant Attorney 
General; Oregon Dept. ofJustice; 100 Justice Building, Salem, OR 97310; and mailed, first
class postage prepaid, a copy of this Notice and the agency's file to: 

Applicant 

Sonja Lindbloom/Carol Hamil 
Diana Cariaga 
WC Albro 
Donna Semas &Albert Smith 
Greg Russell 
Raymond Gardner 
Gilbert and Rosalind Rubin 
Robert and Norma Scharf 
c/o Ron Yockim, Attorney at Law 
PO Box2456 
Roseburg OR 97470 

Appl.# 

71884 
72605 
73096 
74037 
74489 
69980,R69989 
71915 
71997 

J. Gerald & Doris L. Bacon 73073, 80636 
Dale Woodruff 73853 
Dave &Diana Harland 73313 
c/o Stephen Mountainspring, Attorney at Law 
DOLE, COAL WELL & CLARK, P.C. 
810 SE Douglas Ave. 
Roseburg, OR 97470 

Hazel Gladwill Trust 
c/o Gary Hill, Attorney at Law 
J>O 1146 
Roseburg OR 97470 

Steven Scheel 
895 Riverwood Lane 
Oakland OR 97462 

Frank Nielson, Manager 
Douglas Co. Nat'l Resources 
Rm 103, Justice Building 
Roseburg OR 97470 

Donald Kilcrease 
601 Lone Roel< Rd .. 
Glide OR 97443 

72636 

71987 

70715 

71817 
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ArtAdams 71908 
6600 Camino De Luna 
Rancho Murieta CA 95683 

Randy Albertson 72152 
849 Darrell St. 
Costa Mesa CA 92627 

Lori Depew & Paul Czemerys 72868 
6038 South Umpqua Rd .. 
Tiller OR 97484 

Juliane Schnieder 72922 
149 Lone Pine Lane 
Roseburg OR 97470 

John Irvine 73007 
1304 SE 58th 
Portland OR 97215 

Wm. Bonaiuto 73747 
1420 Echo Drive 
Roseburg OR 97470 

Donald & Norma Jean Wright 72248 
1187 Little River Rd. 
Glide OR 97 443 

DeAnna Moore 72478 
PO Box 75 
Urnpqua OR 97 486 

Donald Steams 72919 
Steams Family Trust 
18057 Tyee Rd. 
Urnpqua OR 97 486 

Walter & Kathleen Loomis 73334 
PO Box 195 
Winchester OR 97495 

Robert Stolz 69537 
Route 1 Box 2030 
Bandon OR 97411 

K. V. Miller 73065 
PO Box 7366 
Brookings OR 97415 
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James Deatherage 71883, R73469 
PO Box248 
Allegany OR 97 407 

George Bussman 72496 
2090 North Bank Rd. 
Bandon OR 97411 

Darlene & Kenneth Fulk 73251 
HC 83 Box 2010 
Coquille OR 97423 

Robert & Norma Spring 71837, R71840 
606 Lone Rock Rd. 
Glide OR 97443 

Watson Escola Partners, 
James L. Watson 72420 
1240 Mokulua Dr. 
Kailua, HI 96734 

Paul F. Pilger 74530, 74531, 74532 
704·Douglas Avenue, Apt. G 
Bakersfield, CA 93308 

Donald J. Brown 72547 
PO Box536 
Sitka, AK 99835 

Aaron Kenton, Janice Tetreault, and 
Royal and Debbie Kenton 72262 
13560 Loon Lake Rd. 
Reedsport, OR 97467 

Sara Carter, Administrative Hearings Coordinator 
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August 26, 1996 

To the parties addressed: 

Oregon 
WATER 

RESOURCES 

DEPARTMENT 

The following applications were inadvertently omitted from the Order and Notice of 
Rescheduled Contested Case Hearings mailed to you on Friday, August 23, 1996. Enclosed 
please find a corrected Order and Notice of Hearing adding these applications: 

S74037, Donna Semas & Albert Smith, represented by Ronald Yockim 
S74489, Greg Russell, represented by Ronald Yockim 
S69980 & R69989, Raymond Gardner, represented by Ronald Yockim 
S71987, Steven Scheel 
S71837 & R71840, Robert & Norma Spring 

My apologies for any confusion this omissio~ may have caused. 

Sincerely, 

Weisha Mize, ALJ 

encl. 

Commerce Building 
158 12th Street NE 
Salem, OR 97310-0210 
(503) 378-3739 
FAX (503) 378-8130 
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State of Oregon 

Water Resources Department 

In the Matter of the Water Right Applications · 
S71884, S72605, S73096, S47037, S74489, S69980 & R69989, 
S73073,S73853,S73313,S72636,S71987,S70715,S71817, 
S71908,S72152,S72868,S72922,S73007,S73747,S72248, 
S72478,S72919,S73334,S69537,S73065,R73469&S71883, 
S72496,S73251,S71837&R71840 

0 

CORRECTED Order and 
Notice of Rescheduled 
Contested Case Hearings 

TO: The parties addressed as shown on the attached Certificate of Service 

Hearings Rescheduled to New Date and Time 

Pursuant to the request made by the Water Resources Department, the contested case hearings on 
the above-listed applications are hereby POSTPONED. 

All hearings on all the applications listed above are consolidated and are RESCHEDULED for the 
week of November 18, 1996. The hearing will be held in Room 216 of the Douglas County 
Courthouse in Roseburg, Oregon, before Weisha Mize, Administrative Law Judge. The hearing will 
commence at 1 p.m. on Monday, November 18, recess at 5:00 p.m. and reconvene at 9:00 a.m. the 
following day. 

The hearings on the applications listed above are being consolidated as they share the common issues 
of the review by the interagency team and restrictions placed on the proposed use as a result of that 
review. 

The Water Resources Department will present its case first. Ron Yockim, Attorney at law, 
representing the applicants for applications S71884, S72605, S73096, S74037, S74489, S69980 & 
R69989, will present the case on behalf of these applicants, followed by Steven Mourttainspring, 
legal counsel presenting the applicants on applications S73073, S73853 and S73313, and Gary Hill, 
legal counsel for the applicant oh application S72636. The individual unrepresented applicants will 
then present their cases in the order set out in the· above case caption and attached certificate of 
service. 

Prehearing telephone conference call 

A prehearing conference will be conducted by telephone on October 29th, using Oregon's Meet Me 
Teleconferencing system. The prehearing conference will begin at 1 :30 p.m. and must conclude no 
later than3:30 p.m. To participate, parties must call 1-503-378-3333 no earlier than 1 :30 p.m. As 
there are a maximum of 20 ports (in-coming lines) available through this system, applicants on 
applications S69537, S73065, S71883 & R73469, S72496, and S73251 in the south coast area will 
be connected through an A TT conference operator. 
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The purpose of the prehearing conference call will be to discuss and establish clear procedures and 
guidelines for the consolidated hearing, including order of presentation and time requirements; to 
identify, simplify and clarify issues; to specify matters on which judicial notice may be taken; to 
obtain stipulations of fact; and to discuss settlement or other resolution or partial resolution of the 
cases. 

Department Representative 

The Department has provided notice that it will be represented in this matter by Melinda Bruce, 
Assistant Attorney General, Department of Justice. Assisting Ms. Bruce will be Paul Conable, law 
clerk, and Adam Sussman, lay representative for the Department. . 

Any witness lists, copies of proposed exhibits, motions, pleadings or other filings to be served on 
the Departmentshould be directed to Melinda Bruce at the address set out in the attached certificate 
of service. 

DA TED this 26th day of August, 1996. 

WeishaMize 
Administrative Law Judge 
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Certificate of Service 

I certify that on_ August 26 .. 1996, I hand-delivered a copy of this Notice of Hearing in 
a sealed envelope to the office of Melinda Bruce, Assistant Attorney General; Oregon Dept. of 
Justice; 100 Justice Building, Salem, OR 973i0; and mailed, first-d:ass postage prepaid, a copy 
of this Notice and the agency's file to: 

Applicant 

Sonja Lindbloom/Carol Hamil 
Diana Cariaga 
WC Albro 
Donna Semas &Albert Smith 
Greg Russell 
Raymond Gardner 
c/o Ron Yockim, Attorney at Law 
PO Box2456 
Roseburg OR 97470 

. Appl.# 

71884 
72605 
73096 
74037 
74489 
69980,R69989 

Gerald & Doris Bacon 73073 
Dale Woodruff. 73853 
Dave &Diana Harland 73313 
c/o Stephen Mountainspring, Attorney at Law 
DOLE, COAL WELL & CLARK, P.C. 
810 SE Do~glas Ave. 
Roseburg, OR 97470 

Hazel Gladwill Trust 
c/o Gary Hill, Attorney at Law 
PO 1146 
Roseburg OR 97470 

Steven Scheel 
895 Riverwood Lane 
Oakland OR 97462 

Frank Nielson, Manager 
Douglas Co. Nat'l Resources 
Rm 103, Justice Building 
Roseburg OR 97470 

Donald IGlcrease 
601 Lone Rock Rd .. 
Glide OR 97443 

ArtAdams 
6600 Camino De Luna 
Rancho Murieta CA 95683 

72636 

71987 

70715 

71817 

71908 



Randy Albertson 
849 Darrell St. 
Costa Mesa CA 92627 

0 

Lori Depew & Paul Czemerys 72868 
6038 South Umpqua Rd .. 
Tiller OR 97484 

Juliane Schnieder 
149 Lone Pine Lane 
Roseburg OR 97470 

John Irvine 
1304 SE 58th 
Portland OR 97215 

Wm. Bonaiuto 
1420 Echo Drive 
Roseburg OR 97470 

Donald & Norma Jean Wright 
1187 Little River Rd. 
Glide OR 97 443 

DeAnna Moore 
PO Box 75 · 
Umpqua OR 97 486 

Donald Steams 
Steams Family Trust 
18057 Tyee Rd. 
Umpqua OR 97 486 

Walter & Kathleen Loomis 
PO Box 195 
Winchester OR 97 495 

Robert Stolz 
Route 1 Box 2030 
Bandon OR 97411 

K. V. Miller 
PO Box7366 
Brookings OR 97415 

James Deatherage 
PO Box248 
Allegany OR 97407 

Q - ' 
72152 

72922 

73007 

73747 

72248 

72478 

72919 

73334 

69537 

73065 

71883, R73469 



George Bussman 
2090 North Bank Rd. 
Bandon OR 97 411 

Darlene & Kenneth Fulk 
HC 83 Box 2010 
Coquille OR 97 423 

Robert & Norma Spring 
606 Lone Roack Rd. 
Glide OR 97 443 

0 0 
72496 

73251 

71837, R71840 

Jib: ✓-
Sara Carter, Administrative Hearings Coordinator 
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0 0 RECEIVED 
AUG 2 3 1996 

WATER RESOURCES DEPt -
SALEM, OREGON . 

STATE OF OREGON 
WATER RESOURCES DEPARTMENT 

In the Matter of Water Right Application 
73313, 
and others, 
for use of water in Douglas County, Oregon. 

) 
) 
) 
) 

Notice of 
Representation by Counsel 

Notice is hereby given that Dave Harland and Diana Harland, applicants S-73313 
are represented by Dole, Coalwell & Clark, P.C., Stephen Mountainspring (OSB #90346), and 
Donald A. Dole (OSB #51025) in this contested case proceeding. 

Page 1 

All correspondence concerning this matter should be directed to: 

Stephen Mountainspring 
Attorney at Law 
P.O. Box 1205 
Roseburg, Oregon 97470 
Telephone: (541) 673:.5541 
Facsimile: (541) 673-1156 

Dated August 21, 1996. 

NOTICE OF REPRESENTATION 

DOLE, COALWELL &CLARK, P.C. 
810 S.E. Douglas Avenue - P. O. Box 1205 

Roseburg, Oregon 97470 
Telephone: (541) 673-5541 

Stephen Mountainspring, OSB #9 346 
Attorney for Dave Harland and 
Harland 
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CERTIFICATE OF SERVICE 

I certify that I filed the original and served a true copy of the Notice of 
Representation by Counsel upon the following by depositing it in the United States Post Office 
at Roseburg, Oregon, on August 21, 1996, in a sealed envelope, postage paid, addressed to: 

Weisha Mize 
Administrative Law Judge 
Water Resources Department 
158 12th Street NE 
Salem, Oregon 97310 

. (Original) 

Melinda L. Bruce 
General Counsel Division 
Oregon Department of Justice 
1162 Court Street NE 
Salem, Oregon 97310 

CERTIFICATE OF SERVICE 

Stephen Mountainspring, OSB #90346 
Of Attorneys for Dave Harland and Diana 

DOLE, COALWELL & CLARK, P.C. 
P. 0. Box 1205 - 810 S.E. Douglas Avenue 

Roseburg, Oregon 97470 
Telephone: (541) 673-5541 
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AUG 2 3 1996 

WATER RESOURCES DEPT. 
SALEM, OREGON 

~UE COPY 

STATE OF OREGON 
WATER RESOURCES DEPARTMENT 

In _the Matter of Water Right Application 
73313, 
and others, 
for use of water in Douglas County, Oregon. 

) 
) 
) 
) 

Notice of 
Representation by Counsel 

Notice is hereby given that Dave Harland and Diana Harland, applicants S-73313 
are represented by Dole, Coalwell & Clark, P.C., Stephen Mountainspring (OSB #90346), and 
Donald A. Dole (OSB #51025) in this contested case proceeding. 

All correspondence concerning this matter should be directed to: 

Stephen Mountainspring 
Attorney at Law 
P.O. Box 1205 
Roseburg, Oregon 97470 
Telephone: (541) 673-5541 
Facsimile: (541) 673-1156 

Dated August 21, 1996. 

Page 1 - NOTICE OF REPRESENTATION 

DOLE, COALWELL & CLARK, P.C. 
810 S.E. Douglas Avenue- P. 0. Box 1205 

Roseburg, Oregon 97470 
Telephone: (541) 673-5541 

Stephen Mountaihspring, OSB #9 346 
Attorney for Dave Harland and 
Harland 
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CERTIFICATE OF SERVICE 

I certify that I filed the original and served a true copy of the Notice of 
Representation by Counsel upon the following by depositing it in the United States Post Office 
at Roseburg, Oregon, on August 21, 1996, in a sealed envelope, postage paid, addressed to: 

Weisha Mize 
Administrative Law Judge 
Water Resources Department 
158 12th Street NE 
Salem, Oregon 97310 

. (Original) 

Melinda L. Bruce 
General Counsel Division 
Oregon Department of Justice 
1162 Court Street NE 
Salem, Oregon 97310 

CERTIFICATE OF SERVICE 

Stephen Mountainspring, OSB #90346 
Of Attorneys for Dave Harland and Diana 

DOLE, COALWELL & CLARK, P.C. 
P. 0. Box 1205 - 810 S.E. Douglas Avenue 

Roseburg, Oregon 97470 
Telephone: (54 I) 673-554 I 
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State of Oregon 

Water Resources Department 

In the Matter of the Water Right Applications 
S71884,S72605,S73096,S73073,S73853,S72636,S73313, 
S70715,S71817,S71908,S72152,S72868,S72922,S73007, 
S73747,S72248,S72478,S72919,S73313,S73334,S69537, 
S730.65, R73469~& S71883, S72496, and S73251 

0 

I Order and 
I Notice of Rescheduled 

I 
I Contested Case Hearings 

I 

TO: The parties addressed as shown on the attached Certificate of Service 

Hearings Rescheduled to New Date and Time 

Pursuant to the request made by the Water Resources Department, the contested case hearings on 
the above-listed applications are hereby POSTPONED. 

All hearings on all the applications listed above ~e consolidated and are RESCHEDULED for the 
week of.November 18, 1996. The hearing will be held in Room 216 of the Douglas County 
Courthouse in Roseburg, Oregon, before Weisha Mize, Administrative Law Judge. The hearing will 
commence at 1 p.m. on Monday, November 18, recess at 5:00 p.m. and reconvene at 9:00 a.m. the 
following day. 

The hearings on the applications listed above are being consolidated as they share the common issues 
of the review by the interagency team and restrictions placed on the proposed use as a result of that 
review. 

The Water Resources Department will present its case first. Ron Yockim, Attorney at law, 
representing the applicants for applications S71884, S72605 and S7309_6 will present the case on 
behalf of these applicants, followed by Steven Mountail)spring, legal counsel presenting the 
applicants on applications S73073 and S73853, and Gary Hill, legal counsel for the applicant on 

. application S72636. The individual unrepresentated applicants will then present their cases in the 
order set out in the above case caption. 

Prehearing telephone conference call 

A prehearing conference will be. conducted by telephone on October 29th, using Oregon's Meet Me 
Teleconferencing system. The prehearing conference will begin at 1 :30 p.m. ·and must conclude no 
later than 3:30 p.m. To participate, parties mustcall 1-503-378-3333 no earlier than 1:30 p.m. As 
there are a maximum of 20 ports (in-coming lines) available through this-system, applicants on 
applications S69537, S73065, S71883 & R73469, S72496, and S73251 in the.south coast area will 
be connected through an AIT conference operator. 

The purpose of the prehearing conference call will be to discuss and establish clear procedures and 
guidelines for the consolidated hearing, including order of presentation and time requirements; to 
identify, simplify and clarify issues; to specify matters on which judicial notice may be taken; to 
obtain stipulations of fact; and to discuss settlement or other resolution or partial resolution of the 
cases. 
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Department Representative 

The Department has provided notice that it will be represented in this matter by Melinda Bruce, 
Assistant Attorney General, Department of Justice. Assisting Ms. Bruce will be Paul Conable, law 
clerk, and Adam Sussman, lay representative for the Department. 

Any witness lists, copies of proposed exhibits, motions, pleadings or other filings to be served on 
the Department should be directed to Melinda Bruce at the address set out in the attached certificate 
of service. · 

DA TED this 23rd day of August, 1996; 

WeishaMize 
· Administrative Law Judge 
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Certificate of Service 

I certify that on_ August 23,. 1996, I hand-delivered a copy of this Notice of Hearing in a sealed envelope to 
the office of Melinda Bruce, Assistant Attorney General; Oregon Dept. of Justice; I 00 Justice Building, Salem, OR 
97310; and mailed, first-class postage prepaid, a copy of this Notic.e and the agency's file to: 

Applicant 

Sonja Lindbloom/Carol Hamil 71884 
Diana Cariaga 
WCAlbro 
c/o Ron Yockim, Attorney at Law 
PO Box456 
Roseburg OR 97470 

Appl.# 

72605 
73096 

Gerald & Doris Bacon 73073 
Dale Woodruff 73853 
Dave & Diana Harland 73313 
c/o Stephen Mountainspring, Attorney at Law 
DOLE, COALWELL & CLARK, P.C. 
810 SE Douglas Ave. 
Roseburg, OR 97470. 

Hazel Gladwill Trust 
c/o Gary Hill, Attorney at Law 
PO 1146 
Roseburg OR 97470 

Frank Nielson, Manager 
Douglas Co. Nat'l Resources 

. Rm 103, Justice Building 
Roseburg OR 97470 

Donald Kilcrease 
601 Lone Rock Rd .. 
Glide OR ·97443 

ArtAdams 
6600 Camino De Luna · 
Rancho Murieta CA 95683 

Randy Albertson 
849 Darrell St. 
Costa Mesa CA 92627 

Lori Depew & Paul Czemerys 72868 
6038 South Umpqua Rd .. 
Tiller OR 97484 

72636 

70715 

71817 

71908 

72152 



Juliane Schnieder 
149 Lone Pine Lane 
Roseburg OR 97470 

John Irvine 
1304 SE 58th 
Portland OR 97215 

Wm. Bonaiuto 
1420 Echo Drive 
Roseburg OR 97470 

0 

Donald & Norma Jean Wright 72248 
I 187 Little River Rd. 
Glide OR 97 443 

DeAnna Moore 
PO Box 75 
Umpqua OR 97486 

Donald Steams 
Steams Family Trust 
18057 Tyee Rd. 
Umpqua OR 97 486 

Walter & Kathleen Loomis 
PO Box 195 
Winchester OR 97495 

Robert Stolz 
Route I Box 2030 
Bandon OR 97411 

K V. Miller 
PO Box 7366 
Brookings OR 97415 

73334 

69537 

73065 

72922 

73007 

73747 

72478 

72919 

James Deatherage 71883, R73469 
PO Box248 
Allegany OR 97 407 

George Bussman 
2090 North Banlc Rd. 
Bandon OR 97411 

Darlene & Kenneth Fulk 
HC 83 Box2010 
Coquille OR 97423 

72496 

73251 

0 

Sara Carter, Administrative Hearings Coordinator 
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August 19, 1996 

Dave and Diana Harland 
1110 Turkey Creek Lane 
Roseburg, OR 97470 

RE: Application 73313 

Dave and Diana Harland: 

WATER 

RESOURCES 

DEPARTMENT 

I have received your exhibit list of August 12, 1996. This letter is to correct what appears to be a 
misunderstanding. 

Mr. James F. Gosson, as a non-attorney, cannot represent you. You may call him as a witness on 
the issues as set out in the hearing notice. The same holds true for Mr. Youngquist. You can 
represent yourself, or an attorney may represent you, but a non-attorney cannot represent an 
individual except as provided in ORS 183.457 and OAR 137-03-008 (copy enclosed). 

If you are unable to attend the set hearing date, you must let me know on or before Monday, 
August 26, 1996. If you do not attend the hearing, either in person or through your legal 
representative, you will be found to be in default. The agency file on your application will be 
designated as the record. 

You may avoid default by attending the hearing, retaining an attorney to represent you at the 
scheduled hearing, or contacting me by phone or fax no later than August 26 to reschedule your 
hearing date to a time when you will be able to attend, either in person or by phone. My 
extension is 311. 

Sincerely, 

uJ~~ 
WeishaMize 
Administrative Law Judge 

Commerce Building 
158 12th Street NE 
Salem, OR 97310-0210 
(503) 378-3739 
FAX (503) 378-ilillllt 

2-'+'U, 
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August 12, 1996 

Oregon Water Resources Department 
Commerce Building 
158 12th Street NW 
Salem, Oregon 97310 

Attn: Weisha Mize 

0 

Re: Application 73313 (Dave and Diana Harland) 

RECEIVED 
AUG 15 1996 

WATER RESOURCES DEPT. 
SALEM, OREGON 

Listed below are the documents that we· may choose to use - as 
exhibits at our Contested Case Hearing scheduled for August 28th 
and 29th, 1996 at Roseburg. Mr Youngquist will provide you with a 
copy of the Douglas County Land Use and Development Ordinance, the 
Douglas - County Water Resources Management I>rogram and any other 
exhibits that are required. 

James F. Gosson, Certified Water Right Examiner, will speak on our 
behalf. 

Our testimony will be centered around the two issues described in 
the Notice of Contested Case Hearing we received from you, dated 
July a, 1996. 

PROPOSED EHXIBITS 

Application For a Permit w/Associated Documents; March, 1993, 
Satisfactory Report of Technical Review; October 27, 1993, 
Proposed Final Order; May 21, 1996, 
-Draft Permit; undated, 
Protest to Proposed Final Order; June, 1996, 
Notice of Contested Case Hearing; July 8, 1996, 
1995 Oregon Water Laws; Volume 1, 
Douglas- County Land Use and Development Ordinance, 
Douglas County Water Reaources Management Program, 
Administrative Rule; Chapter 690, Division 516. 

v~~~~,½_~
~ ~. 

Dave and Diana Harland 
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State of Oregon 
Water Resources Department 

In the Matter of the Water Right Applications 
72248, 72478, 72636, 72919, 733 q and 73334 
for use of water in Douglas County, Oregon 

Notice of 
Contested Case Hearing 

TO: The parties addressed as shown on the attached Certificate of Service 

A consolidated contested case hearing on the above-listed applications will commence 
at 1 :00 p.m., Thursday, August 29, 1996, in Room 310, Douglas County Courthouse, 
1036 SE Douglas, Roseburg, Oregon. The hearing will be conducted by Administrative Law 
Judge (ALJ) Weisha Mize, and will examine the following issq,es: 

Whether, based on the review and recommendations made by an interagency 
review team, the Department has the legal authority to issue a Proposed Final 
~rder which imposes requirements· or restricts the requested period of use; and 

Whether the conditions and restrictions based on the interagency review team's 
recommendations are necessary to protect the public interest in fisheries and 
are supported by fact. · 

The hearing will commence promptly and will conclude no later than 5:00 p.m., at which time 
the hearing record will be closed. 

As the hearing is a consolidated one involving 6 individual applications with common grounds 
for protest, the Department is directed to present its factual case first and to complete its 
presentation on all cases, not including any rebuttal, within 1 hour. Each applicant will then 
have 30 minutes in which to present testimony and exhibits in support of the,applicant's 
po~ition on the issues in this hearing. The order of applicantpresentation will be in the order 
set out in the caption above. Applicants are advised to be in the hearing room at least one 
hour prior to the time they are to present their case. 

The agency's file on each application will be proposed exhibits. Any objections to entry of a 
specific file into the record should be raised at the hearing at the time the case on that 
application is presented. 

Both the Protestant and the Department are ordered to provide each .other and the 
Administrative Law Judge lists of any witnesses whom they propose to call, with a brief 
summary of anticipated testimony, and copies of any exhibits that they propose to introduce, 
hand-delivered or postmarked no later than Monday, August 19, 1996: Failure to 

· deliver or mail witness lists and copies of exhibits by that postmark date may result in 
exclusion of the proposed evidence. 
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In the event the Department will not be represented by counsel at the hearing, the 
Department is further directed to file its argument on the legal issue set out above at the same 
time it files its witness list and exhibits. 

Enclosed is a copy of STATEMENT OF PARTIES' RIGHTS IN CONTESTED CAsE HEARINGS. 

Dated July 8, 1996. 

Weisha Mize, 
Administrative Law Judge 
Water Resources Department 
158 12th Street NE. 
Salem, OR 97310 
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Certificate of Service 

I certify that on~ 1996, I hand-delivered a copy of this Notice of Hearing in a sealed envelope to the 
office of Steven P. Applegate, Acting Administrator, and Adam Sussman, Water Rights Division, 158 12th St. NE, 
Salem, OR 97310; mailed, first-class postage prepaid, a copy of this Notice to Stephen E.A Sanders, Assistant 
Attorney General; Oregon Dept. of Justice; 100 Justice Building, Salem, OR 9731 O; and mailed, first-class postage 
prepaid, a copy of this Notice and the agency's file to: 

Applicant 

Donald & Norma Jean Wright 
1187 Little River Rd. 
Glide OR 97443 

DeAnna Moore 
PO Box 75 
Umpqua OR 97486 

Hazel Gladwill Trust 
17503 North Bank Rd. 
Roseburg OR 97470 

Donald Stearns 
Stearns Family Trust 
18057 Tyee Rd. 
Umpqua OR 97486 

Dave & Diana Harland 
1110 Turkey Creek Lane 
Roseburg OR 97470 

Walter & Kathleen Loomis 
PO Box 195 
Winchester OR 97495 

Appl.# 

72248 

72478 

72636 

72919 

73313 
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. Anypcnoll may prDU:ll me ProPOted Final Order. AppllcanU are not zequlnd to pay a fee,, but. no• 
applicant protatanu muai Include: a $200 lee u pm cf Ihm prol'Clts. The protest must be~ to the_ 
Water~ Dcpanmcm. 1-,:e 12th:~ NE; Salem, OR 97310, and must~ thc:fo]b,lng: : · 

At,liaitlllllNo. S-73313 := A,p'lilat"iN11t111 David G: and: Diana M. Hafrland · 

~, Na,e ____ D;,,:;:a..:,.v.,i d~G:....· ... aa.:.n~d:....:;:,D1~· a.:.:.n:,,:;:;a..,.M..:.·:..•.:..:t-l~a r:....l:..:;a:.:.:n~d ____________ -.-_ 

~--------~-l_l_lO_T_u_r_ke..::.·y_C_re_e_k_La_n_e __ ...;.,_ ______ ,_..,. _____ _ 
' ,' 

c;i,, _____ __,;,_' .... R~o"""sl,,l;;e;:a:,b:.:.:ur_g..._:: ___ _ StlJ# __ o_re;;;.;g.,.o_n ___ Zip°"' __ ._97_4_7_0_· ··_ 

. . ~ ~ 1n~ 1n me~~ ordel'. ·uyou·daim '° represent the 
public in~ lndude a·prec1se ltatcmcnt of the public lntaest that you repment. -----+1:,.-,,.;;;,,,,..;;;-""'=....-,+l;, ., . .. ' . . ' 

· See statement #i", Supplemental She.eh 

JUN 1.2 1998 
.. ... . . . "; . . . . . ~- . WATER RESOURCES OEP' 

.. 

: SALEM, ORtGON 
. Describe In detail how the pioposed 6nal aider will Impair or be detdaaentai to your·interest • 1i 

See statement #2. Supplemental Shee·t 

. ·"'·' :, ,'.J,I 

~ In dcall ·haw w·propo8eCI final ocder ii defident ~ in mor, and how to amu% it. __ _ 

.·· $ee staiement #3. Supolemental Sheet 

_Cite any legal authontythat~yourprmen. ---,---........ --------
See statem~~t #4,- Suppl ementa::1·· Sheet 

I m1lf, tlu,t to ti&, bat tfwg ~ tlK brJt,r!,uztJi,n 1 !f-pnwllW bl t1dt pn,tmils ~ hr. ll1ltl ~ 
} ' . 

.::- .·: 

Dare 6 r/0 r r.£ 
(.,..-\c-9 

,, 
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JUN 12 1996 

WATER RESOUBCES DEPT. 
SALEM, OREGON 

PROTEST TO PROPOSED FINAL ORDER 
IN THE NAME OF DAVID G. AND DIANA M. HARLAND 

SUPPLEMENTAL SHEET #1 

Statement #1 
we are the applicants. our interest in the Proposed Final Order is 
based upon the difference between owning a parcel of land zoned 
agricultural with a water right for irrigation, as compared to the 
same land and same zoning, without irrigation. 

Allow us to begin by reminding all interested parties that the 
measurement of water in non-uniform open channels is subject to 
limits of accuracy. To quote one authority: "The measurement of 
open channel flows can never be other than a study in nice 
approximations. No absolute values can be obtained." 

The flow of water over weirs, or through Parshall flumes can be 
measured much more accurately, the result of empherical 
experimentation over many years, but even so, when making 
calculations of relatively_ small flows, values of flow in cubic 
feet per second beyond two significant figures becomes meaningless. 
The measurement of flowing water in non-uniform open channels with 
flows similar to that of the Umpqua River are considered to be 
acceptable by the industry, if within 5%, and very good if the 
range of accuracy can be proven to be within 2%. 

Using mean flow records of the North Umpqua River gauge at 
Winchester (river mile 2) for the period from 1906 to 1993, and the 
main Umpqua River gauge at Elkton (river mile 57) for the period 
from 1905 to 1987, and disregarding any flow from the South Umpqua 
River, the mean flow during August and September, historically the 
lowest flow months of the year, has been about 1000 cfs at 
Winchester and about 1200 cfs at Elkton. Making no allowance for 
the increased flow between Winchester and the proposed point of 
diversion (river mile 109), the proposed diversiog_would repres~nt 
0.00018, or 0.018%, say 0.02 % of the total flow. From this simple 
calculation it is shown that the difference in flow, with or 
with out the di version, is far below the capability of being 
measured by any means known to man, and not only can it not be 
measured, no prudent scientist in the land would dare be so rash as 
to suggest that 0.175 cfs of difference in the flow would have any 
influence on any of the parameters of water quality, including its 
temperature. 

In conclusion of statement #1, it is not only unfair, but grossly 
deceptive to the public at large, for the State of Oregon to 
develop and implement a procedure for determining water 
availability that is not based upon sound scientific concepts, in 
accordance with the standards of the industry. 
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PROTEST TO PROPOSED FINAL ORDER - HARLAND 
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Statement #2 
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JUN 12 1996 
WATER RESOURCES DEPT. 

SALEM, OREGON 

Application was made for a permit to develop a right to irrigate 
land. The irrigation season in this part of Oregon is from April 
1st to October 31st. For most irrigated crops, irrigation begins 
during the first two weeks in May. The intensity increases as the 
season progresses, with the highest use normally being during July 
and August, then decreasing, and with many crops ending between 
September 15th and October 1st, with some irrigation continuing 
until October 31st. The way in which the Proposed Final Order will 
impair, or be detrimental to our interest does not require a rocket 
scientist to determine. It will not provide us with water to 
irrigate during the critical part of the irrigation season, and by 
not having that right, the Proposed Final Order describes a 
proposed·per:mission that is worthless to us. 

statement #3 
The Proposed Final Order is in error, as it unsuccessfully attempts 
to predict the availability of water during the irrigation season 
for all time, based upon analysis by unqualified individuals, 
faulty assumptions and short-sighted logic. 

The issuance of a permit associated with this application will not 
injure other water rights. The doctrine of prior appropriation 
applies to the Umpqua River in the same manner that it does to all 
the other streams in the state of Oregon, and to presume that it 
would injure other water rights, demonstrates a significant level 
of ignorance of basic Oregon water law. 

It is interesting to note that while the State of Oregon is 
attempting to deny the further appropriation of water during some 
months of the year, this reach of the stream, historically, has 
received little in the way of distribution because of a lack of 
water, and yet as a result of the process called water availability 
determination, the stream is essentially closed to further 
appropriation for irrigation, all based upon an erroneous 
application, or··worse/ rio applicatior1 of the- stream flow records, 
and then to have the audacity to ref er to the document as a 
proposed water right permit is a mockery. 

It is also interesting to note the grammer on the single-page 
handout referring to the process of "regulatory actions to shut off 
junior users" (distributing water) as being expensive, and claiming 
that if the Department is "taking regulatory action" (distributing 
water) that a senior user has already been negatively impacted. 
The distribution of water is one of the basic functions of your 
Department, and distribution will continue to be a basic 
responsibility and function of it so long as the doctrine of prior 
appropriation remains the foundation of Oregon water law. To imply 
to a water right applicant that it is expensive, is irresponsible, 
and alludes to there being a better way to administer this 
responsibility of the department. There is no better way, or 
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JUN 12 1996 

WATER RESOURCES DEPT. 
SALEM, OREGON 

alternative to administrating that responsibility. The 
responsibility of distributing water has always been, and will 
continue to be that of the Department of Water Resources, and for 
the Department to attempt to alter that basic function, or to 
allude to the function as being one that can be massaged into some 
less costly function because of conditions pertaining to a 
particular water right permit, is deceptive and irresponsible. 

To state that a senior user has already been impacted if the 
Department is "taking regulatory action" is simply not true, and 
for the Department to claim otherwise, further demonstrates the 
level of either ignorance, arrogance, or both, on the part of the 
Department. 

Those are some of the ways in which the proposed final order is 
deficient and in error. 

Some of the ways in which the deficiencies and errors can be 
corrected are: 

Process applications for both in-stream and out of stream 
appropriation in the order in which they are received, the criteria 
by which they are processed, being those in effect at the time the 
application is received. No subsequent criteria to be considered. 

Call the state legislative body and the Governor's attention to the 
fact that some of the effects of Ballot Measure #5, and other 
ballot measures, have made it necessary for your Department to 
require additional information with every application; information 
that is basically immaterial to the issuance of a permit to develop 
a water right, but yet, have forced your Department to assign 
personnel to tasks only remotely related at best to the basic 
responsibilities of your Department. 

Example #1: At this time there are no complete and reliable 
data for determining the relationship between 
surface water and ground water throughout the 
State of Oregon from your Department. To compound 
the problem, your Department has adopted a rule 
that presumes there to be interference between the 
two if they are within some absolute distance from 
one another. currently, in many areas, it 
happens to be 1/4 of one mile. That rule in all 
probability, is an embarrassment to the scientists 
within your Department, as it has no basis for 
validity, as to being applied throughout the 
entire state. The effort to put this subject in 
proper focus will cost several million dollars, is 
in dire need, and yet it appears to occupy no 
significant priority in terms of a plan, budget 
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WATER RESOURCES DEPT. 

Example #2: 

Example #3: 

Example #4: 

Example #5: 

SALEM, OREGON 

preparation, personnel and the other basic 
ingredients necessary for so large an 
undertaking. 

At this time there are pitifully few operating 
gauging stations throughout the State of Oregon, 
and to compound this problem, your Department 
seems reluctant to commit itself to a program to 
even maintain the status quo, let alone expand it 
to an appropriate level. The smaller streams in 
western Oregon seem to be especially vulnerable, 
sometimes when an in-stream water right has been, 
or is going to be filed; or an individual· files 
for an appropriation, the stream suddenly comes 
into focus, with no flow records, or other 
identification other than the name and location of 
the stream. 

Your Department has adopted a process of 
attempting to determine the availability of water 
with insufficient data, and where data is 
sufficient, it is used incorrectly, resulting in 
faulty information being used in an attempt to 
resolve issues. 

Your Department, for some reason, has been 
diverging from the basic ingredient of Oregon 
water law, that being the doctrine of prior 
rights. Water availability is not the concern of 
your Department, but of the water right holder, 
whether it be an old right, a new right, or 
somewhere in between. To abandon the efforts 
associated with the ineffectual attempts to 
determine the availability of water is a decision 
that cannot be· taken too ·scio·n. · --- - - ---

Your Department seems determined to produce new 
forms at a rate that defies comprehension. We now 
have forms that require the applicant to sign 
oaths, certifications and other forms of 
testimony, as if the applicant were awaiting an 
opportunity to commit some illegal act. Your 
department is not dealing with a group of 
parolees, but ordinary citizens, most of whom are 
land owners and sincere in what they are 
attempting to accomplish. Could not those 
efforts be spent on tasks more closely associated 
with those in need of attention within the 
Department? 
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JUN 12 1996 
WATER RESOURCES DEPT. 

SALEM, OREGON 

The legal authority that supports our protest is the Douglas County 
Land Use Plan. If these agruments are unsuccessful, we reserve the 
right to amend our application to include the use of stored water 
from Galesville Reservoir. 

-- {)~ Y;lc __ J~f 
__ g~ r{,, -~ ·-

/ ~/Or-9? ___ _{2_ ____________ _ 

---l -_ l O - q <"a ------
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6/4/96 

Oregon Water Resources Board 
Attention Gary Holliday 

Dear Mr. Holliday: 

9vid G, Harland 
Diana M Harland 
1110 Turkey Crick Ln .. 
Roseburg, Or. 97470 
File# S-73313 

RECEIVED 
JUN - 6 1996 

WATER RESOURCES DEPT. 
SALEM, OREGON 

Regarding your letter to me, dated 5-21-96 about the proposed final order . Enclosed are 
the requested ownership/easement forms mentioned in your letter. I'm sony for any delay that not 
receiving these papers might have caused. It was my understanding after reading the 
correspondence from September 26-1995 that I didn't have to send these papers until your office 
requested them. At any rate I hope everything is in order. 

r 

2301 PENNINGS CIRCLE • SANTA FE, NM 87154 505-555-1541 
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WATER RESOURCES DEPT. 

SALEM, OREGON 

WATERLINE EASEMENT 

. BOOKl270 PACf. 596 

J. GERALD BACON, individually, and with DORIS L. BACON, as husband and 
wife, and as trustees of the Vera E. Bacon trust under agreementdated September 24, 1975, 
("the Bacons") hereby grant a waterline easement to TALBOT P. KENDALL and HELEN 
S. KENDALL, husband and wife ("the Kendalls"); and RAYMOND W. GIBBY and 
BARBARA A. GIBBY, husband and wife ("the Gibbys"); and DAVID G. HARLAND and 
DIANA M. HARLAND, husband and wife ("the Harlands"); and WALTER C. LOOMIS 

· and KATHLEEN LOOMIS, husband and wife ("the Loomises"); and MELVIN E. 
TORGUSON and JUDTIH TORGUSON, husband and wife, upon the following terms and 
conditions. 

1. Easement Description. This easement is appurtenant to the properties owned 
by the grantees which, are situated to the north and east of grantors' properties, and the 
additional property hereinafter described in paragraph 4. The easement is only for the one
time placement and maintenance of one 5•i diameter waterline. The easement is located 
where said 511 waterline has already been placed; to wit, approximately 200 feet, more or 

· less, north of Turkey Creek, across grantors' property, east of Edenbower-Mill.wood Road 
(aka Garden Valley Road, County Road 6) in the north half of the northeast quarter of 

· Section 18, Township 26 South, Range 6 West, W.M., Douglas County, Oregon, and in the 
northwest quarter of the. northwest quarter of Section 17 of said Township 26 South. 

2. Future Use. Any future waterlines and any change of this 511 waterline (sU;ch 
as upgrading to an 811 line) must use another route and shall not rely on any right granted 
by the Bacons in this instrument. Any maintenance or repair of the 511 waterline shall be 
conducted in such a manner as to return the grantors' property as near as possible to its 
state prior to such disturbance. 

3. Grantors' Liability. The Bacons shall not be responsible for the installation, 
maintenance, or repair of the waterline or pump, nor shall they be liable for any damage 
to the waterline or pump caused by their negligence or accident, nor by the act or omission 
of any third person or entity. 

4. Additional Property Served. The easement shall be appurtenant to the 
following additional property in Section 17 of said Township 26 South: (1) the east half of 
the northwest quarter of the northeast quarter; (2) the northeast quarter of the northeast 
quarter; and (3) the southeast quarter of the northeast quarter. 

Page 1 - WATERLINE EASEMENT 

DOLE, COALWELL, CLARK & WHITE, P.C. 
810 S.E. Douglas Avenue - P. O. Box 1205 

Roseburg, Oregon 97470 
Telephone: (503) 673-5541 



·,_'-

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 

14 
15 
16 
17 
18 

19 

20 
21 
22 

23 
24 

25 
26 

D ihVh~ .'t.f IDJ~ 

11. JUN ~ 6. :.1,9960 i, BOOK1270 PAGE597 
,~-"~f"I:~ 
j ;, ' ~:••• I ~ r, •I' · . WATER RESOURCES DEPT. 

SALEryl, OREGON 
' I 

. .. · · 5. · Other P~rties Entitled to U:~e. The Kenda]ls, Gibbys, Harlands, and Loomises 
.. hereby grant to the Torgusons an~ any o,ther owner•of the property described in paragraph 

4 (said grantees hereinafter c·ollectively referred to as '~the Torgusons") the right to obtain 
water conveyed through the waterline ori this. easement .and through any other waterline 
from which these parties obtain water. Such right includes a grant to the Torgusons of. 
waterline easements across properties owned by the Kendalls, Gibbys, Harlands~ or 
Loomises to· secure the right to obtain said water .. · The location of these easements may be 
more explicitly described in later instruments. The right of the Torgusons to obtain water 
may be conditioned only upon, their payment of ari equal share of the original, cost of. the .. 
ins~llation of the waterlines irivqlv~d,. and upon an agreeme;nt to share equally with the 
other parties in the maintenance and repair of the waterline and pump facility used to 
provide water; in all regards the Torgusons shall be entitled-to use said water on an equal 
basis with the other parties in this paragraph 5. 

6. Coopfrration and Benefit. The· Kendalls, · Gibbys, Harlands, Loomises,• and 
Torgusons agree to cooperate in all regards with one another to obtain the beneficial ·use 
of water from this waterline, including granting of any necessary easements across one 
another's properties on reasonable terms. the terms· of this easement shall be binding 
upon, and inure to the benefit of, the heirs, assignees~ and successors of the parties herein. 

It is so agreed. 
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..... 
DORIS L. BACON 
as individual and as trustee 

BARBARA A. GIBBi/ 

0 I 14 IJ4 !11. t--1 lll2 ll4 IJJJ 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT . No.s· 
SSSSSS-"~~~SSSSSS-'"SSSS::O: 

State of~...c.i~e4--.Jt:L..L~~-..L---- --- OPTIONAL SECTION -
CAPACITY CLAIMED BY SIGNER 

Qn /Y,ft/93 NAME, TITLE OF OFF - EG., "JANE OE, NOTARY PUBLIC" 

personally appeared~ ,L {fJ ,, £.i,;.11' t '&~Jf. 
· , . NAME( ) OF SI NER(S) r ~ 

D personally known to me - OR - ~ved to me on the basis of satisfac ry evidence 
to be the person(s) whose name(s) ~are 
subscribed to the within instrument and ac
knowledged to me that l:ietsRe/they executed 
the same in his/he-r/their authorized 
capacity(ies), and that by b..is/heFltheir 
signature(s) on the instrument the person(s), 
or the entity upon behalf of which the 
person(s) acted, executed the instrument. 

Though statute does not require the Notary ta 
fil in"the data below, doing so may prove 
· lu ble to persons relying on the document. 

TITLE(S) 

0 PARTNER(S) 0 LIMITED 
0 GENERAL 

0 ATTORNEY-IN-FACT 

• TRUSTEE(S) 

0 GUARDIAN/CONSERVATOR 

0 OTHER: ______ _ 

SIGNER IS REPRESENTING: 
·. NAM_E OF PERSON(S) OR EN!ITY(IES) 

---------------• OPTIONAL'SECTION. ----------•----• THIS CERTIFICATE MUST BE ATTACHED TO 
THE DOCUMENT DESCRIBED AT RIGHT: 

TITLE OR TYPE OF DOCUMENT ________ -,--'---'---------'---

NUMBER OF PAGES _____ DATE OF DOCUMENT ___ --'--------
Though the data requested here is riot required by law, . 
it could prevent fraudulenlreattachment of this form. SIGNER(S) OTHE.R THAN NAMED ABOVE ________________ _ 

~~--S::-•,S:.~c~: 
· ©1993 NATIONAL NOTARY ASSOCIATION• 8236 Remmel Ave., P.O. Box7184 • Canoga Park, CA 91309-718• 

' ' . : . ' ' 
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. L~ : .•·. ""'•"17 Thi$ instrument was acknowledged befory, me by J. Gerald Bacon and Doris L. Bacon, as 

10 
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16 
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':~~y-~~V/fft!.~t~t~~s.?\~:ewitbin named trust, on ~uubui. ·1'1. 1qCj,3_ . ·· 
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'i,.~ .. # ·' OF-0" _ _..· . 
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State of ·oregon 

County of Douglas 

) 
) 
) 

ss. 
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Public for Oregon 
ommission Expires: 7 / 30 / q7 
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OFFICIAL SEAL 
CINDY S. LINDSLEY 

NOT ARY PUBLIC • OREGON 
COMMISSION NO. 003081 

MY IDMMIS.SION EXPIRES HOV. 19, 11&1 
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.. State of Oregon 

County of Douglas · 

) 
) 
) 

0 

ss. 
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WATER RESOURCES DEPT. 
SALEM, OREGON 

This instrument was acknowledged before me by Raymond W. Gibby and Barbara A Gibby 
on ________________ . 

State of Oregon 

County of Douglas 

State of Oregon 

County of Douglas 

) 
) 
) 

) 
) 
) 

ss. 

ss. 

Notary Public for Oregon 
My Commission Expires: ________ _ 

This instrument was acknowledged before me by Walter C. Loomis and Kathleen Loomis on 
0 rn>-- di} NJ\ 19 9 ?:> • . 

State of Oregon 

County of Douglas 

) 
) 
) 

ss. 

• 

Notary Public for Oregon 
My Commission Expires:~.i.:i;..~!...-~.!.a....Lq.Lq..:....:=.~ 

OFFICIAL SEAL 
DORIS J. BICE 

NOTARY PUet.lC • OR!GON 
• COMMIS..<,ION N0.009865 

MV COMMISSION EXPIRES SEPT. 2S, 109!5 

This instrument was acknowledged before me by Melvin E. Torguson and Judith.Torguson 
on __ ~/_"Z-~1~/~7~7/:....:.9_...,3'----------· 

.,.,.,,..~.--, q,,- c:::::;::? c>-e_ -;>--r1~__a_
0

...,,. ___ 

Notary 'i>ublic for Oregon 
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cc .... 
8 • 
w u.. -
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OFFICIAL SEAL ] 
JO~MECHAM 
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!'COMMISSION NO.021656 
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Grant and Easement Agreement 
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WATER RESOURCES DEPT. 
SALEM, OREGON 

An easement and agreement by and between Talbot P. Kendall and 
Helens. Keridall, his wife herein known as (Kendall); and Raymond 
W. Gibby and Barbara A. Gibby, his wife, herein known as (Gibby); 
and David G. Harland and Diana M. Harland, his wife, herein 
known as (Harland); and Walter C. Loomis and Kathleen Lqomis, 
his wife, herein known as (Loomis). 

(Kendall) grants to (Gibby), (Harland) and (Loomis) that portion 
of.the herein Exhibit 11 A11 Easement as described under courses 
(13) through (17); (Gibby) grants to (Harland) that portion 
of the herein Exhibit 11 A11 Easement as described under courses 
(18) through (20). (Gibby) grants to (Loomis) that. portion of 
the herein Exhibit 11 A11 Easement described tinder courses (18) 
and th~ough a portion of course (19) to a point hereinafter 
designated 11 G11 and also the Exhibit 11 B11 Easement herein 

· described. 
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0 
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RECEIVE! 
JUN - 6 1996 

An easement 1 O. O feet wide for a 5 inch pipe· for water togetW~lER RESOURCES C 
with maintenance and repair over a portion of the NE¼ of Secti~EM,OREGON 
1 8, the NW ¼ of NW ¼ of Section 1 7 and the S ½ of s·w ¼ of Section 
8 in T 26 S.R. 6 w., Willamette Meridian Douglas County, Oregon 
described as follows: 

Beginning at a point on the easterly boundary of Garden Valley 
Road in the SE¼ of NE¼ of Section 18 from which a·point in 
Garden Valley Road marked L 3 203 + 88.20 P~T. bears S. 51°28'35" 
W., 35.0 feet, thence from said point of beginning, 
(1) N. 24° --, 140.0_f~~t to a point, thence 
(2) N. 8° E., 52.0 feet to a point on the north side of Turkey 
Crick, thenrie alon~ the north side 6f Turkey Crick 
(3) N. 74° E., 4 .. 50.0 feet to a point, thence 
(4) s. 74° E., 149.0 feet to a point, thence 
(5) N. 49° E., 96.0 feet to a point, thence 
(6) N. 0° E., 240.0 feet to a point, thence 
(7) N. 34° E., '60.0 feet to a point,· thence 
(8) N. 12° E., 55.0 feet to a pbint, thence 
(9) N~ 0° E., 344.0 feet to a point, thence 

·(10) N. 27° E., 25~.0 feet to a point, thence 
(11) N. 31° E.i 531.0 feet to a point, thence 
(12) N. 72° E., 231.0 feet to the west boundary of the property 
described in the Memorandum of Sale to Talbot P. Kendall and 
Helens .. Kendall, husband and wife recorded July 3,1990 in Book 
1103 at page 783 Official Records of Douglas County,· Oregon 
and then continuing, 
(13) N. 72° E., 94.0 feet to a point, thence 
(14) N. 41° E., 370.0 feet to a point, thence 
(15) N. 69° E., 363.0 feet to a point, thence 
(16) N. 25° E., 354.0 feet to a point, thence 
(17) N. 49° E., 55.0 feet to a point on the East boundary of 
the property described in the Memorandum of Sale referred to 
above, said point bears N. 0°21 '36" w., 309.0 feet more or 
less from the centerline of Turkey Crick Lane, and from this 
point the pipe shall be reduced to 4 inches, thence 
(18) N. 44° E., running over the lands of Raymond W. Gibby 
and Barbara A. Gibby, husband and wife as described in the 
Contract Memo recorded June 17,1980 in Volume 758 at page 62 
Official Records of Douglas County, Oregon 500.0 feet to a point, 
thence continuing bver the lands of Gibby· 
(19) N. 60° E.; at 94.0 feet a point herein designated "G" 
for further description to be herein described a total distance 
of 177.0 feet to a point, thence 
(20) N. 54° E., 985.0 feet to a point ori the North boundary 
of the lands of Gibby. · · 
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Exhibit "B" Easement. 

0 
-&.ODK1270 R~!IVED 

JUN - 6 1996 

WATER RESOURCES DEP" 
An Easement 10.0 feet wide for a 2 inch pipeline and water, SALEM,OREGON 
together with maintenance and repair over a portio~ of the lands 
of Raymond W. Gibby, et. ux. as described in the Contract Memo 
recorded June 17, 1980 in Volum~ 758 at ~ag~ 62 described as 
follows: 

Beginning at point "G" referred to in the Exhibit "A" 
Easem_ent, thence 
(1) s. 30°-E., 141.0 feet to a point, thefice 
(2) S. 36° E., 400.0 feet to a point, thence· 
(3) s~ 13° E., 96.0 feet to a point, thence 
(4) s. 5~ 0 E~, 90.0 feet to a point, thence 
(5) s. 43° E., so.a feet to a point, thence· 
(6) s. 6~ 0 E., 1~0.0 feet to a point, thence 
(7) s. 40° E., 554.0 feet to the end of this easement at a 
point on the easterly line of the lands of Gibby referred to 
above on the north-south centerline of Section 17 T 26 S.R. 
6 W. W.M. said point bears, N 2°38'33"E., 30.0 feet more or 
less from the centerline of a 60.O foot ~ide easement at the 
southeast corner of the lands of Gibby as referred to above. 



0 Exhibit "C" 

R i of NW¼ of NE¼, NE¼ of NE¼ and SE¼ of NE¼ of section 
··17 in T. 26 S.R. 6 W., W.M. Douglas County Oregon. 

RECEIVED 
JUN - 6 1996 

WATER RESOURCES DEPT. 
SALEM, OREGON 
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SALEM, OREGON 
.~(1) (Kendall), (Gibby), (Harland), and (Loomis) agree to share 

the maintenance and repair of the pipeline, proportionately 
and the installation and removal of the pump, equally. 

(2) The Exhibit "A" Easement as described under courses (1) 
through (12) shall be only one pipe line not to exceed more. 
than 5 inches in diameter. 

(3)a. The Exhibit "A" Easement and the Exhibit "B" Easement 
shall also be appurtenant to the property described in Exhibit 
"c", but only if the owners of Exhibit "c" agree to pay an equal 
share of the original cost of the installation of the Exhibit 
"A" and Exhibit "B" Easement pipelines. 

(3)b. If the owners of Exhibit -"C" elect to use the Exhibit 
"A" Easement and .the Exhibit "B" Easement they shall also be 
subject to paragraph (1) herein. 

In witness where of, the parties have executed this Grant and 
Easement Agreement. 

d/L1~ Helen S.Kena 

-/ktJd.@ a. :It~ 
Barbara A. Gibb 

STATE OF OREGON, } FORM No. 23-ACKNOWLEDGMENT. 
Stevens-Ness Law Publishing Co, NL 

County of ....... 0.\'.1.0.cj1.~········:·············· ss. Portland, OR 97204 © 19

9

2 

BE IT REMEMBERED, That on this ......... ?i.!h .......... day of .............. ~ ..................................... , 19.'1_-3_ 

:::~ =~:. .. ~~~w_~;!_~C..~bJ~:~~'.~ .. ~:;~~.K~. o~;::_;onal/y .. appeared. the .. withi~ 

known to me to be the identical ipdividualA,;.. described in and who executed the within instrument and 
acknowledged to me that ....... .'::rh,.i.J/.1.. .................... executed the same freely and voluntarily. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed 

.-------------- my official seal the day and year last above written. 

NOTA!~~i~~c~!E~EGON •·••••·•··•·· __ QQ0...eiu ........................................ . 
COMMISSION N0.009865 ~ • !j,otary Public for Or~on 

MY COMMISSION EXPIRES SEPT. 29, 1995 My commission expires ..... c4 ,...t: .... dCJ.,. ... ! .. 'J..g_§ ....... . 
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0

UR~~SE ACKNOWLEDGMENT 
0 

BODK1270 P!.CE606 

personally appeared ' NAME\sJ oF s1 ERIS> ~U, 
D personally known to me - OR - ~ed to me on the basis of satisfacto~idence 

. to be the person(s) whose name(s) ~are 

0 , 0 0 0 a a o a o a •1 
' • DAVIDA.MUlllN 

COMM,#1001354 I 
Nota,y Pl.t,llc - Ccllforr'ia -

RIVERSIDE COUNlY f 
MvCornm. Expires AUG 19.1997 f 

$ $ QY• 0 G C C C s, 

subscribed to the within instrument and ac
knowledged to me that he/she/they executed 
the same in ~r/their authorized 
capacity(ies), and that by ~/their 
signature(s) on the instrument the person(s), 
or the entity upon behalf of which the 
person(s) acted, executed the instrument. 

WITNESS IJlY hand and official seal. 

JUN - 6 1996 

Though statute does not require the Notary to 
fi in the data below, doing so may prove 
· blilo persons relying on the document. 

TITLE(S) 

0 PARTNER(S) 0 LIMITED 
0 GENERAL 

0 ATTORNEY-IN-FACT 

0 TRUSTEE(S) 

0 GUARDIAN/CONSERVATOR 

0 OTHER: ______ _ 

SIGNER IS REPRESENTING: 
NAME OF PERSON(S) OR ENTITY(IES) 

THIS CERTIFICATE MUST BE ATTACHED TO 
THE DOCUMENT DESCRIBED AT RIGHT: 

TITLE OR TYPE OF DOCUMENT _____________ ---:---::---::-::::::----

NUMBER OF PAGES ____ DATEOFDOCUMENT_+/,~Z~-~/_,_l-/'--~9'--3-"----

Though the data requested here is not requir?d by law, SIGNER(S) OTHER THAN NAMED ABOVE-------------,------- · 
it could prevent fraudulent reattachment of this form. ;;.<:;,.<....~~~~~~-...._~~......_~..._CS,._~:::_;;-:;-.'S....0<::~.~, 

INDIVIDUAL ACKNOWLEDGMENT 

ORF.GCX-1 
State of ____________ } 

County of __ OOU_G_LAS________ SS. 

OFFICIAL SEAL 
RITA L NUNES 

NOTARY PU llllC - Ol!EGON 
COMMISSION NO 022230 

1,1y DJMnl!SSlllll EXPllll:S APRll 12. 1!1ll 

On this the _ 3_ day of --~·-· 

RITA L. NUNES 

the undersigned Notary Public, personally appeared 

1JJ3 , before me, 

DAVID G. HARLAND & DIANA M. HARLAND 

• personally known to me 

p{jXproved to me on lhe basis of satisfactory i,vid0nco 

to be the person(s) whose name(s) ... ·-· . __ ~hey.. subscribed lo tho 

wil11111 h1st1w11rn1l, wK.I acknuwlm.lyoc.J 11,at -theY---· oxoculoc.J 11. 

~i 

~ 
I 

ATTENTION ·NOTARY: Although the information requested below is OPTIONAL, it could prevent fraudulent attachment of this certificate to another document.~ ij 
· ·, ntle or Type of Document GRANT & EASEMENT AGREEMENT 

~~i~~~i<tJiE~:_-:;'. ; · Number of Pages ___ 5 ___ Date of Document __ 1_2_-_3_-_9_3________ ~:. 
TO THE DOCUMENT KENDALL/GIBBY/LOCM[S ~1 

?~_'.f1Y hand an~I seal. 

-~:;L&~ 
Notary's Signature' 
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FORM NO, 23 - ACKNOWLEDGMENT 
STATE OF OREGON } STEVE:NS-NE'SS LAW PUB. co .. PORTLAND. O~E. 

County 01..J:20u5-las......................... ss. 

BE IT REMEMBERED, That on this ........... .J'?!.. ......... day of ........... 1:2.~ ......... , 1993, 

::::~ ~e.~.~~lfJ:tlnt.'..~daJtli~.i: .. ~H.!!!e:;~k,~.~rr~~~~~~~.~l:.~~~.~~~~~ .. ~~~ .. ~i~~i: 
-·-····---·····················-------·······-·······-·-···-----------------·---·········---·-----···········----------······----------------------·--·----------·--·······--·-------········--·---··--·-· 

-············-··················--···············--·····•····-····--······-······························································································································ 
known to me to be the ide::Jjca~ individual.S. .. described in and who executed the within instrument and 
acknowledged to me that ...... .r.n.e.u:: .......... executed the same freely and voluntarily. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed 

OFFICIAL SEAL 
CINDY S. LINDSLEY 

NOT ARY PUBLIC - OREGON 
COMMISSION NO OOJ 

• MY COM!i!SSION EXPIRES NOV. 19~~ 
cc 

my J'1°i"}jeal the 

.. k.°d:t.L ............. -:. ~ .. -. +-..,....,~~:::...t:-1,i' 

Notary Public for Ore . 
ission expires .. ..J/-::-:/7.-!'9.3..... ... .... . .... My Co 
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RECEIVED 
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WATER RESOURCES DEPT. 
SALEM, OREGON 

STATE OF OREGON . ) 
COUNTY OF DOUGLAS) SS. 
I, GAY FIELDS, COUNTY CLERK AND RECORDER 
OF CONVEYANCES, DO HEREBY CERTIFY THAT 
THIS INSTRUMENT WAS RECORDED 

93 OEC 15 PM 3: 3 3 

GAY FIELDS 
DOUGLAS COUNTY CLERK 

IN THE OFFICIAL RECOR S OF DOUGLAS COUNTY 



COPY CHECK-OFF SHEET FOR PROPOSED FINAL ORDERS 

CC: FILE# S-73313 ✓ 
WATERMASTER # 15V 

REGIONAL MANAGER: SOUTHWEST✓ 
ODF&W - Douglas County:) 

CWRE (if agent): JAMES F GOSSON 

DEQ✓ 

Application S-73313 

OTHER STATE AGENCY IF NECESSARY: \KEN STAHR)(oWRD, WATER AVAILABILITY SECTION 
--------

DIVISION 33 LIST: COLUMBIA RIVER INTERTRIBAL FISH COMMISSION; U.S. FISH & WILDLIFE; 
(CHECK ONLY IF APPLICABLE) NORTHWEST POWER PLANNING COUNCIL & NATIONAL MARINE FISHERIES 

POWER BUILDER UPDATER; FRONT COUNTER 

OTHER ADDRESSES OF PEOPLE WHO PAID THE $10 FEE: 

PEOPLE WITH OBJECTIONS, COMMENTS OR REQUESTED COPY W/O $10 (SEND THE $10 LETTER): 
GERALD AND DORIS BACON 10176 GARDEN VALLEY ROAD ROSEBURG, OR. 97470 
DOUGLAS COUNTY ROAD DEPARTMENT 2586 N.E. DIAMOND LAKE BOULEVARD ROSEBURG, OR. 97470 
TALBOT KENDALL. 1251 N.W. JEFFERSON STREET ROSEBURG, OR. 97470 
RAYMOND AND BARBARA GIBBRY 14015 EL MESA DRIVE RIVERSIDE, CA. 92503 

CASEWORKER GH 

0 
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Oregon Water Resources Department 

Water Rights Division \ 

0 

Water Rights Application 
Number S-73313 

Proposed Final Order 

Additional Information: A copy o'f: written authorization or easement 
needs to be submitted to our Department before a pe,rmit will ,be issued. 

Summary of Recommendation: The Department recommends that the attached 
draft permit be issued with conditions. 

Application History 

On April 2, 1993, DAVID G or DIAN]\. M ~LAND submitted an application to 
the Departmerit for the following wat;:.er tise permit: 

• Amount of Water:· O .175 cubic. foot per second 
• Us.e of Wat.er: Irrigation of 14. O acres 
• S9urce of Water: Umpqua River; a tributary of Pacific Ocean 
• Area of Proposed Use: Douglas County within 

. NE. 1/4 SW 1/4 
NW 1/4 SE 1/4 
SW 1/4 SE 1/4. 

SECTION 8 
TOWNSHIP 26 SOUTH, RANGE 6 WEST, W.M. 

• WaterDelivery System: An electric motor with a pump and .a 
. pipeline to the place of use with sprinklers connected. 

The Department. mailed the appl,icant notice of its Technical Review 
October 27, 1993, determining that use of water for Irrigation purposes 
may be allowed March 1 through October 31. The 60-day objection period 
closed January 7, 1994. · · 

Within the 60-day period, objections were received from WaterWatch of 
Oregon. 

In reviewing applications, the Department may consider . any relevant 
sources of information, including the following: 

- comments by or .consultation with another state agency 
any applicable basin program 
any·applicable comprehensive pian or zoning ordinance 
the amount of water available · · 
the rate and duty for the proposed use 
pending.senior'applications and existing.water rights of record 
the Sc~nic Waterway requirements of ORS 390.835 

1 



0 0 
Application S-73313 

- applicable statutes, administrative rules, and case law 
- any comments received 

Findings of Fact 

The Umpqua Basin Program allows the following use: Irrigation 

Senior water rights exist on the Umpqua River and on downstream waters. 

The Umpqua River is not within or above a State Scenic Waterway. 

Water is available for further appropriation {at an 80 percent exceedance 
probability) for the period March 1 through October 31. 

The Department finds'that no more t~an 0.175 cfs would be necessary for 
the proposed use. The amount of water requested, O .175 cfs, is 
allowable. 

The Oregon Department of Fish and Wildlife has advised that one or more 
species of game fish are present at the described point of diversion. 

An interagency team reviewed this proposed. use for potential adverse 
impacts on declining· fish populations. This team consisted of 
representatives from the Oregon Departments of Water Resources {WRD) , 
Environmental Quality, Fish and Wildlife {DFW) , and Agriculture. WRD and 
DFW representatives included both technical and field staff. The 
interagency team recommended that additional limitations or co~ditions of 
use be imposed on this application as follows: · 

The use of water is further restricted to March 1 through June 15 and 
September 16 through October 31. 

The permittee shall install, maintain,. and operate fish screening to 
prevent fish from entering the proposed diversion. The permittee shall 
also install a fishway a:t the obstruction that will provide adequate 
upstream and downstream passage for fish. The required screens and 
fishways are to be in place, functional, and approved . by Oregon 
Department of Fish and Wildlife before diversion of any water. 

The Departr(lent proposes to issue the attached permit contingent on the 
receipt of the-attached "Limited Period of Use Acknowledgement Letter." 
This letter must be signed and returned to the Department within 45 days. 
Failure to return the letter may result in the Department withholding 
issuance of the permit and may result in the eventual rejection of your 
application. 

Conclusions of Law 

Under the provisions of ORS 537.153, the Depart~ent must presume that a 
proposed use will not impair or be detrimental to the public interest if 
the proposed use is allowed in the applicable basin program established 
pursuant to ORS 536. 300 and 536. 340 or given a preference under ORS 
536.310(12), if water is available, if the proposed use will not injure 

2 
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Application S-73313 

other water rights and if the proposed use complies with rules of the 
Water Resources Commission. 

The proposed use requested in this application is allowed in the Umpqua 
Basin Plan. 

No preference · for this use is granted under the provisions of ORS 
536.310(12). 

Water is available for the proposed use. 

The proposed use will not injure other water rights. 

The proposed use complies with rules of the Water Resourc::es Commission. 
'' 

The proposed use complies with the State Agency Agreement for land use. 

For these reasons,.· the required presumption has been established. 

Once the required presumption has been established, under the provisions 
of ORS 537 .. 153 (2) it may be overcome by a preponderance of evidence that 
either:· · 

. (a) One or more of -the criteria. for establishing the presumption 
~re n¢t satisfied; or 

(b) The proposed use will impair or be.detrimental -to ·the.public 
_ interest as demonstrated -.i_n comments, in a protest . . . or in· 
a finding of the department that shows: 
(A) - The specific public interest under ORS 537 .170 (8) that 

would be impaired. or detrimentally Laffe.cted; :and 
(:B). Specifically how the identified public interest would be 

impaired or detriment~lly affected. · 

In this application, all criteria for establishing the presumption have 
been satisfied, as noted above. The presumption has not been overcome by 
a preponderance of evidence that the proposed use will impair or be 
detrimental to the public interest. · 

The Department therefore concludes that water is available in the amount 
necessary for the proposed. use; the proposed use will not. result· in 
injury to ,existing water rights; and the proposed use w.ill hot impair or 
be detrimental to .the public_interest as provided inORS·~37.170. 

Recommendation 

The Department recommends that the attached draft permit be issued with 
conditions. 

3 
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~~--=:-->'---'f 
plegate 

Admini rator 
Water Rights Division 

Protest Rights 

Under the provisions of ORS 537.153(6) or 537.621(7), you have the- right 
to submit a protest against this proposed final order .. Your protest must 
be in writing, and must include the following: 

• Your name, address, and telephone number; 
• A description of your interest in the proposed final order, 

and, if you claim to represent the public interest, a precise 
statement of the public interest represented; 

• A detailed description of how the action proposed in this 
proposed·final order would -impair or be detrimental to your 
interest; · 

• A detailed description of how the proposed final order is irt 
error or deficient, and how to correct the alleged error or 
deficiency; 

• Any citation of legal authority to support your protest, if 
known; and 

• If you are not the applicant, the $200 protest fee required by 
ORS . 5 3 6 . 0 5 0 .. 

• ~f you are the applicant, a statement of whether or not you are 
requesting that a contested case hearing.be held. If you do 
not request a hearing, the Department will presume that you do 
not wish ·for · a • hearing to be held.· · · 

Your protest must be received ,in the Water Resources Department no later 
than July 5, 1996. 

Aft~r ·the protest period has ended, the Director will either issue a 
final order or schedule a qontested case hearing. The contested case 
hearing will be scheduled only if a protest has been submitted and if 

GH 

• upon review of the issues the director finds that there are 
significant disputes related to the proposed use of water; or 

• the applicant requests a contested case hearing within 30 days 
after the.close of the protest period. 

4 
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DRAFT This is not a permit!!! 

STATE OF OREGON 

COUNTY OF Douglas 

DRAFT PERMIT TO APPROPRIATE THE 1PUBLIC WATERS 

THIS DRAFT PERMIT IS HEREBY ISSUED TO 

DAVID G HARLAND .. 
DIANA M HARLAND 

DRAFT 

1110 TURKEY CREEK LANE 
ROSEBURG~ OREGON 97470 

(541) 459-5923 

The specific limits for the use are listed below along with conditions 
of .use. · 

APPLICATION FILE NUMBER: S-73313 

SOURCE OF WATER: UMPQUA RIVER, A TRIBUTARY OF PACIFIC OCEAN 

PURPOSE OR USE: IRRIGATION OF 14.0 ACRES 

MAXIMUM RATE/VOLUME ALLOWED: 0.175 CUBIC FOOT PER SECOND 
- . 

(, 

PERIOD OF USE: MARCH 1 THROUGH JUNE 15 AND SEPTEMBER 16 THROUGH 
, OCTOBER 31 

DATE OF PRIORITY: APRIL 2; 1993 

POINT OF DIVERSION LOCATION: NE 1/4 NW 1/4, SECTION 18, T 26S, R 6W, 
W.M.; 1030 FEET SOUTH & 400 FEET WEST FROM Nl/4 CORNER, SECTION 18 

The amount of water used for irrigation under this right, together with 
the amount secured under ariy other right existing for the same lands, is 
limited to a diversion of ONE-EIGHTIETH of one·cubic foot per second (or 
its equivalent) and 2. 5 ACRE-FEET acre-feet for each acre irrigated 
during the irrigation season of each year. 

THE PLACE OF USE IS LOCATED AS FOLLOWS: 

NE i/4 SW 1/4 2.6 ACRES 
NW 1/4 SE 1/4 10.7 ACRES 

SW 1/4 SE 1/4 0.7 ACRE 
SECTION 8 

TOWNSHIP. 26 SOUTH, RANGE 6 WEST, W.M. 

Application S-73313 Water Resources Department 

1 

PERMIT DRAFT 
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Measurement, recording and reporting conditions: 

A. Before water use may begin under this permit, the permittee 
shall install a meter or other suitable measuring device as 
approved by the Director. The. permittee shall maintain the 
meter ori measuring device in good working order. 

B. The permittee shall allow the watermaster access to the meter 
or measuring device; provided however, where the meter or 
measuring device is located within a private structure, the 
watermaster shall request access upon reasonable notice. 

C. The Director may require the permittee to keep and maintain a 
record of the amount (voiume) of water used and may require 
the permittee to report water use on a periodic schedule as 
established by the Director. In addition, the Director may 
require the permittee to report general water use information, 
the periods of water use and the place and nature of use of 
water under the permit. The Director may provide an 
opportunity for the permittee to submit alternative reporting 
procedures for review and approval. 

The permit tee shall install, maintain, and operate fish screening to 
prevent fish from entering the proposed diversion. The permittee shall 
also install a fishway at the.obstruction that will provide adequate 
upstream and downstream passage for fish. The required screens and 
fishways are to :be in place, functional, and approved by Oregon 
Department of Fish and Wildlife before diversion of a:r:iy water. ~ · 

STANDARD CONDITIONS 

The use shall conform to such reasonable rotation system as may be 
ordered by the proper state officer. 

Failure to comply with any of the provisions of this permit may result 
in action including, but not limited to, restrictions on the use, civil 
penalties, or cancellation of the permit . 

. This permit is for the beneficial use of water without waste. The water 
user is advised that new regulations may require the use of best 
practical technologies or conservation pract.ices to achieve this end. 

By law, the land use associated with this water use must be in 
compliance with statewide land-use goals and any local acknowledged 
land-use plan. 

The use of water . allowed herein may be made :only at times when 
sufficient water is available to satisfy all prior rights, including 
prior rights for maintaining instream. flows. 

2 
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Application S-73313 

The Director finds that the proposed use(s) of water described by this 
permit, as conditioned, will not impair or be detrimental to the public 
interest. \ · 

Actual construction work. shall begin within one year from permit 
issuance and shall be completed on or before October 1, 1998. Complete 
application of the water to the use shall be made on or before October 
1, 1999. 

Issued ____ ·, 199_ 

DRAFT -·THIS IS NOT A PERMIT 

Water Resources Department 
Director 

-Application S-73313 Water Resources Department 
Basin 16 Volume 1 UMPQUA RIVER AND MISC. 
GH MGMT.CODE 

) 

3 
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CERTIFIED MAIL 

Return Receipt Requested 
WATER 

May 21, 1996 

David G Harland 
Diana M Harland 

RESOURCES 

D.EPARTMENT 

1110 Turkey C~eek Lane 
Roseburg, OR. 97470 

RE: Application File# S-73313 

Dear Applicant: 

On May 21, 1996, a Proposed Final Order was sent from the 
Department requesting additional informat,ion necessary to complete 
your application for water use .. As of today, these items have not 
been received: 

• A completed ownership/easement form showing ownership or 
permission to cross property not owned. Douglas Baers' 
-September 26, 1995 letter requested written authorization 
or an easement from Mario'n County. We have not received 
this authorization as of today, please forward this 
information. 

Please submit these items by July 5, 1996. If· we do not receive the 
items requested above by this. time, we may reject your application 
consistent with ORS 537.153. If your application is rejected, any 
fe~s submitted in excess of the examination fee will be refunded; 
however, the examination fee is non-refundable and will not be 
returned. In addition, the priority date associated with your 
application will be lost. 

Should you have any questions regarding your application or the 
required materials listed above, or if you need to request an 
extension of time, please call me personally at 1-800-624-3199, 
extension 454. 

f ,, !? 

Sincerely, 

/j /.MP'/ 
Gary H~d~vn-7 
Water Right Specialist 

'. 

Commerce Building 
158 12th Street NE 
Salem, OR 97310-0210 
(503) 378-3739 
FAX (503) 378-8130 

., 





Application #: :Z. 
Basin: / 1,-, 

"•;· •; :' :-;_.:· --, :-·::, PFO CHECKLIST/':::: 

73,31301 _·_ Subbasin --------'Q,., -· _______ _ 
WAB: ~ ------------Township _____ Range _____ _ Section _______ 1/4 1/4 ________ _ 

~ Completeness checklist verified?(!)/ N .. 

~ Indicators that the process should not continue (ie - protest, items missing, letter to file indicating hold, other){i)/ N 

!1{t._3. Groundwater review A B C D . 
_a. Is second groundwater review necessary? Y / N reason. __________________ _ 
_ b. Is the well located in a groundwater limited area? Y / N 

~ 
_4. SWW ,Y@ 
/ 

_5. Basin Program limitations? Y ~--------------------------

Triage {x;I N conditions/restrictions Y / N -----------------

Withdrawal? Y ~ season allowed ________________ _ 
,_ ~ 

~ Basin Maps have been checke~/ N The River Mile is ---------------------
✓• -· Water Availability (50% < July 17, 1992 0Jt"8Q%\[S0% storage] > July 17, 1992} 

a. Notify Ken Stahr Y / N (Q, Duty, or~ _____ . __________________ _ 

NA ________________ _ 

~ Rate/Duty/Season'---__ /4'--~------2_._)_-________ /'_"1._--' .... ,....c ...... f_./_-"""'".{)._~ ..... l,_.:?._.1/ ___ _ 

~O. Use lc,,J, Period of Allowed Use ______________________ _ 

~- Priority Date(s) c:4:t,;/ )' jq.3 TR I IR mail date ______ _ 

~- B.O.R. project Y ffi contract#_. ______________ _ 

/ ~ . 
_13. TMDL Basin? Y {__!Y(Tualatm, Yamhill, Pudding) Division 33 Y / N (Abv Bonn.> July 17,92 // II Blw Bonn > April 18,94 or June 3,94) 

~ Conflicts YI@) . . . · · \ . 

£ Objections?if/ N ~J vt/ PFO different from IR/TR Y / N ________________ _ 

/4 ~~ditions (from IR/TR/ or AdditionO / N(macro series 4 -7)---_ __.i,,,.=-------------------
~ ~d use approva@ needs approval county notified NA 

~SIZE Small ~O.lcfs, .s_9;2AF), Cy::=;>~ >9~r ~ 
~ Watermaster Dist: (1 2 16 18 - NWR) (3 4 5 - NCR) (6 8 9 10 - ER) (11 12 17 - SCR) {14(1B19 -@ 

Large ~1.s cfs, > 100 AF)? 

., 
i 

\ 

Name: . Date: . save to m:\t\pfo\done\week#\appH.wSl 
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Fish District: · Umpgua ·---0 WAB# 0 
Application# ·5 - 733/ ~ 
Date: March 19, 1996 

Applicant Name 

AREA 

)(source Watershed 

D Senior instream water right application to junior out-of-stream application 

• No water availability information 

INFORMATION/CONDffiONS 

1. Are there water quality concerns ·related to s~on/steelhead/trout:d) N 
Should the application be denied?. Y £\C!::V _ 

.- Should the application be restricted? (.!,I N 

Jan Feb Mar Apr May Jun June Jul Aug Sep· 
1-15 16-30 1-15 

. "\J V 
/'- /\ 

D. 

Sep 
16-30 

2. Are there adequate flows to protect salm~ohead/trout? Y {ii) · · 
Should the application be denied? Y -
Should the application be restricted? N ~ Based on water availability · 

Jan Feb Mar Apr May Jun .June Jul Aug Sep Sep 
1-J:$/f 11JG-30 1-15 16-30 

V '/ 
/\ /\ 

3.Domestic 

Oct Nov 

Oct Nov 

Should domestic use be conditioned to human consumption? Y N a Based on water availability 

4. Fish Screening and Passage 
A. · Requires fish screening and passage, with ODFW certification (applications> 0.5 cfs). X B. - Requires fish screening and passage, without ODFW certification (applications< 0.5 cfs). 
C. No dam or obstruction without a fishway. 

5. Miscellaneous 

Dec 

Dec 

A. ReservoirFilling___,,------,--------------------,-----
B. Water Quality Permits 
C. Return Flow -
D. Time Limited Water Right E. Other ______________________________ _ 

6. Measurement and Reporting 
A. Small diversions (<0.1 cfs or <9.2 ac/ft. may/may) 
B. Medium diversions (0.1 cfs or>9.2 and <1.5 cfsor<I00 ac/ft. shalVmay) 
C. Large diversions (1.5 cfs or> 100 ac/ft. shalVshall) 

FINDINGS 

• Permit is proposed for denial prior to interagency team review for fishery concerns. 

• Deny permit due to fishery concerns, except for 
· A. Domestic (which may be limited to human consumption, see above) _ 

B. Livestock 
C. Unless water is from storage 

• Do not condition further due to fishery concerns. 

lj )\ Condition permit due to fishery concerns listed above. -
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October 27, 1993 

DAVID G. or DIANA M. HARLAND 
1110 TURKEY CREEK LANE 
ROSEBURG, OREGON 97470 

- - ----- - - - ' Reference:' File __ ~ __ 7;3~1_3 : 

Hello: 

0 
Oregon 
WATER 

RESOURCES 

DEPARTMENT 

This letter informs you of the current status of your application for a 
water use permit and accompanies the Satisfactory Report of Technical 
Review For Water Use Permit(s). We apologize for the delay in 
transmitting this information and Report to you and for any inconvenience 
the wait may have caused you. 

The enclosed Report of Technical Review is the Department's summary of 
a specialized analysis of various legal and scientific aspects of your 
application and proposed water use. We are required by the state of 
Oregon's administrative rules (in OAR 690-11-160) to conduct this 
official technical review of each application submitted to the Oregon 
Water Resources Department for a water use permit. This process was 
designed to insure that your application receives a fair evaluation and 
to secure protection of existing water rights and of the public at large. 

AS THE RESULT OF OUR TECHNICAL EVALUATION OF YOUR APPLICATION, WE HAVE 
DETERMINED THAT YOUR APPLICATION SATISFIES THE REQUIREMENTS OF THE 
TECHNICAL REVIEW. 

The Department will now move your application to the next phase of 
processing. This phase includes a public interest review of your 
proposed water use. No final action may be taken on your application 
until the public interest review is completed. 

You should also note that the Report of Technical Review describes 
conditions currently anticipat.ed which may limit the water use proposed 
in your application. 

If you wish to object to any of the analyses contained in the Report, you 
must submit your objection to the Department in writing within 60 days 
of the date of mailing of this Report or by the date specified below. 
Your objection must allege that the technical review is defective and you 
may also submit evidence which demonstrates that your proposed water use 
will not impair or be detrimental to the public interest. 

Copies of the Report of Technical Review will be distributed to all 
persons who have filed comments or otherwise expressed an interest in the 
water use proposed in your application. Interested parties 
must also submit their objections within the prescribed 
objection period. Those objections must allege that the 
technical review is defective and/or that the proposed water 
use may impair or be detrimental to the public interest. 

3850 Portland Rd NE 
Salem, OR 97310 
(503) 378-3739 
FAX (503) 378-8130 



u u 
If an objection contains allegations that the technical review is 
defective, it must be accompanied by facts which support such 
allegations. If an objection contains allegations that the proposed 
water use may impair or be detrimental to the public interest, the 
objection must specify the particular public interest standards which 
apply as set out in Oregon Revised Statutes (ORS 537.170(5)) and Oregon 
Administrative Rules (OAR 690-11-195) and state facts showing how such 
standards would be violated. 

All evidence and objections must be received by our Salem office no later 
than 5: 00 p.m. on or before January 7, 1994 or the Department may presume 
there is no opposition to any of the analyses set out in the technical 
review report. Evidence and objections must be addressed and delivered 
to: Oregon Water Resources Department, Water Rights Section, 3850 
Portland Road, Northeast, Salem, Oregon 97310. 

If objections and evidence are submitted on or before the above time and 
date, the Director of the Water Resources Department will evaluate each 
issue raised in the objections and either accept or deny them. Objectors 
are encouraged to indicate whether they would be interested in resolving 
their concerns through alternative dispute resolution. 

If any of the objections are denied, the objector will be allowed thirty 
days to submit a protest to the denial. The protest must meet the 
standards set forth in OAR 690-02-030 through 080. 

If you have any questions, please feel free to telephone me or any of the 
Department's Water Rights Section staff. My telephone number is 378-
3739, in Salem, or you may call toll free from within the state to 1-800-
624-3199. 

Sincerely, 

Manager 
Water Rights Division 

Enclosures 

SB/glb 
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Report Date: October 27, 1993 

OREGON WATER RESOURCES DEPARTMENT 

SATISFACTORY REPORT OF TECHNICAL REVIEW 

FOR WATER USE PERMIT(S) 

OBJECTIONS TO THE PROPOSED WATER USE AS DESCRIBED BELOW MUST BE RECEIVED IN 
WRITING BY THE OREGON WATER RESOURCES DEPARTMENT. 3850 PORTLAND ROAD N.E .• 
SALEM. OREGON 97310. BY 5 P.H. ON OR BEFORE: January 7. 1994 

1. APPLICATION FILE NUMBER - S 73313 

2. MINIMUM APPLICATION INFORMATION 

Applicant name/address/county/phone:· 

DAVID G. or DIANA M. HARLAND 
1110 TURKEY CREEK LANE 
ROSEBURG, OREGON 97470 
DOUGLAS CO. 503-459-5923 

Date application received for filing and/or tentative date 
of priority: 04/02/1993 

SOURCE: UMPQUA R TRIBUTARY TO: PACIFIC OCEAN 

Purpose and/or use: IRRIGATION 

Flow: 0.175 CFS 

Point of Diversion Location: 
NE 1/4 NW 1/4, SECTION 18, R 26 S, R 6 W, W.M.; 1030 FEET. 
SOUTH AND 400 FEET WEST FROM THE NORTH 1/4 COR. OF SEC. 18. 

Place of use: 
NE 1/4 SW 1/4 
NW 1/4 SE 1/4 
SW 1/4 SE 1/4 

2.6 ACRES 
10.7 ACRES 

0.7 ACRE 
SECTION 8 

TOWNSHIP 26 SOUTH, RANGE 6 WEST, 

SURFACE WATER AVAILABILITY 

W.M. 

Water is likely available in excess of needs for all existing 
rights 80% of the time during each monthly period proposed by the 
technical review. 
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Water availability tables are available in the application file and 
may be reviewed in the office of the Water Resources Department in 
Salem. 

CONFLICTS WITH OTHER WATER RIGHTS: 

There are no existing rights from this point of 
diversion. 

There are no existing water rights appurtenant to the 
lands described in the application. 

REPORT CONCLUSIONS: 

Water in the amount of 0.06 CFS is likely available for 8 months of 
the 8 months normal period of use. Therefore, the Director finds 
that water is available in sufficient amount and during periods 
which will reasonably support the proposed use. 

THE PROPOSED WATER USE, AS CONDITIONED, SATISFIES THE REQUIREMENTS 
OF THIS TECHNICAL REVIEW. 

This Report of Technical Review sets out the Director's technical 
analysis of the application. In addition to this technical 
analysis, the Director will evaluate this application to determine 
whether the proposed water use might impair or be detrimental to 
the public interest under the standards set out in ORS 537.170(5) 
and OAR 690-11-195. Matters relating to public interest in the 
proposed water use which are raised in objections will be evaluated 
following the 60-day objection period. 
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PROPOSED PERMIT CONDITIONS 

Application: S 73313 

0 

The following conditions will apply to water use under the permit, 
and will appear in the permit, if issued. 

1. Use of water under this permit is subject to all prior 
rights. 

2. Period of allowed use: MARCH 1 - OCTOBER 31 

3. Rate of use: 0.175 CFS 

4. Water use development requirements: 

A. Begin construction by (one year from issuance of 
permit). 

B. Complete construction by October 1, 1996. 

C. Completely apply the water to beneficial use by 
October 1, 1997. 

5. Measurement, recording and reporting conditions: 

A. Before water use may begin under this permit, the 
permittee shall install a meter or other suitable 
measuring device as approved by the Director. The 
permittee shall maintain the meter or measuring 
device in good working order. 

B. The permittee shall allow the watermaster access to 
the meter or measuring device; provided however, 
where the meter or measuring device is located 
within a private structure, the watermaster shall 
request access upon reasonable notice. 

C. The Director may require the permittee to keep and 
maintain a record of the amount (volume) of water 
used and may require the permittee to report water 
use on a periodic schedule as established by the 
Director. In addition, the Director may require 
the permit tee to report general water use 
information, the periods of water use and the place 
and nature of use of water under the permit. The 
Director may provide an opportunity for the 
permit tee to submit alternative reporting 
procedures for review and approval. 

6. Failure to comply with any of the provisions of the 
permit may result in action including, but not limited 
to, restrictions on the use, penalties, or cancellation 
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of the permit. 

7. The permit is for the beneficial use of water without 
waste. The water user is advised that new regulations 
may require the use of best practical technologies or 
conservation practices to achieve this end. 

8. The use shall conform to such reasonable rotation system 
as may be ordered by the proper state officer. 

9. The amount of water used for irrigation under this right, 
together with the amount secured under any other right 
existing for the same lands, is limited to a diversion of 
ONE-EIGHTIETH of one cubic foot per second (or its 
equivalent) and 2.5 acre-feet for each acre irrigated 
during the irrigation season of each year. 
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I/We. ce:tify that the information I have provided ~ T 1 ., .·. 2-., 

application # 5 733/.3 is an accurate representati~ f ·. 1 i995 
the proposed water. use and is true and correct to the bests!f- ~ - '" .• _ 
my ~wledge. ~-/ · . _ . M, OR£GoN1:.r 

t--JrA1H- · ~~uJ4W71&= -r~ /o z- 9S-
~~:: Q Title. 
~-v-u-- tL ~ w~,~e 

Name Title 

Name Title 

Name Title 

73313 

Do you own ail property related to this application? 

YES /·~ 
(circle your answer) 

Date 

JO 1---95 
Date 

Date 

Date 

~~,(~J~f~ll 
OCT i 1199~ 

WAI t:.I~ ,,.;....,..,;ul,~'-J ut:}JJ. 
SALEM, OREGON 

If you answered "NO," please submit the names and addresses of the 
legal owners of all property related to th:is application that you 
do not own. 

2. If you answered "NO" to question #1 above, do you have written 
authorization or an easement permitting access to the lands you do not 
own? 

@ / NO / NOT APPLICABLE (I answered 11 YES 11 to #1.) 
(circle your answer) 

I u.nd~rstand that if I do _not own all property associated with this 
application, I may be required to submit a copy of my written 
authorization or easement for access before a permit can be issued. 

SIGNATURE, iD o •>kc ~rr:r.E, i,..,,J p,,,,,u,,--'- f ~ATE, / 6 -7-Q 5 
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1. 
2. 

__ 3. 
__ 4. 

---: 5. 
~ 6. 
~7. 

0 0 . 
COMPLETENESS DETERMINATION CHECKLIST 

' 

Applicatiqn # Review Date Reviewer 

5 - 733/3 /~ /3/ 9S- p1~ 

A checkmark (.I) Indicates that the Item Is Incomplete or defective. 
Examination fees (and recording fees, if for PFO/FO). / 
Name and address of the applicant. and title if applicable. / 
Source of water. I 
Use of water. I 
Amount of water. / 
Description of delivery system. 1 

A statement of whether the applicant has written authorization or easements 
pennitting access to lands owned by others. 

8. Name(s) and address(es) of the owners of any lands involved, but not owned by 
the applicant. / 

__ 9. Proposed dates of beginning and completion of eonstruction, and complete 
application of water. I · 

__ 10. If for municipal use, the present population to be served and expected Mure 
water requirements. / . 

__ 11. If for mining use, the type of mines and methods of supplying & utilizing the 
water. 1 

__ 12: If for a reservoir: 1 

--

a. The height of the dam. 
b. The storage capacity. 
c. The area submerged. ·" .--· 

d. The maximum depth. 
e. The construction method (earthfill, concrete, flashboard, etc.). 

___ f. A description of the outlet conduit. 
__ g; A description of the spillway~-

13. If for groundwater, the horizontal distance from the well to the nearest surface 
water source (if within one mile), and the difference in land surface elevation 

· between them. I · 
__ 14. If the application was made under HB 2107: I 

a. Name and address of each adjacent property owner and verification th~~ 
each owner has been mailed a copy of the completed notice. · 

b. A description of the proposed water used and related project,. the 
condition it will address, and the benefits that are expected to result from 
the project. · 

c. The number of rese1Voirs per application is appropriate as per OAR 690-

/ 
11-049 (3)(b) . 

__ 15. An oath that the application infonnation is true and correct. 
__ 16. The signature of the applicant(s). / · 
__ 17. A satisfactory map of the proposed POD & POU.I 
__ 18. A Land Use Information Fann or receipt./ . 
__ 19. A legal description of the property where water will be used. / 8/16/95 

--



October 3, 1995 

.DAVID G HARLAND 
HARLAND, DIANA M 
1110 TURKEY CREEK LANE 
ROSEBURG OREGON 97470 

RE: Application File# S~73313 

Dear DAVID G HARLAND, 

Oregon 
WATER 

RESOURCES 

DEPARTMENT 

The Water Resources Department is currently reviewing your 
application for water use. Preliminary review indicates the 
following items were not included with your application: 

• An,·-oath that the information in the application is true · 
and accurate. Please sign and return the enclosed oath~·· 

• Your application indicates you may not own all lands 
crossed by you:r- proposed water works. Please complete and 
return the enclosed OWNERSHIP/EASEMENT FORM. 

In order to expedite the processing of your application, we request 
that you submit these items by October 18,1995 . I have enclosed a 
stamped envelope for your use. 

Should you have any questions regarding your application or the 
required materials listed above, please call me personally at 
1-800-624-3199 extension 327. 

Sincerely, 

Meredith Carine 
Completeness Team 

Enclosures 

Commerce Building 
158 12th Street NE 
Salem, OR 97310-02!0 
(503) 378-3739 
FAX (503) 378-8130 
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OWaterWatch 0 
OF OREGON 

By Fax 378-8130 and Regular Mall 
January 3, 1994 

Oregon Water Resources Department 
Water Rights Section 
3850 Portland Road NB 
Salem, Oregon 97310 

Re: Objection to Technical Reports for: 

r, U.J 

72743, R 72742, McCracken, Domestic, Livestock, Irrigation, Spmg. 
R 72666, Sherlock, Livestock, Unnamed Strm / 
~land, Irrigation, Umpqua 

~sekowsky, Irrigation & Livestock, Umpqua 
73179, Ewing, Irrigation, Umpqua 
73089, International Paper Company, Domestic, Springs 
73073, Bacon, Irrigation, Umpqua 
73096, Albro, Domestic, Unnamed Strm 
73097, 73007, Neideigh, Domestic, Umpqua 
73011, Nicastro, Irrigation, Umpqua 
7316()~ E~nte~, Irrigation, Umpqua 
R 7196S, Kalchert, Livestock, Fire Protection, Recreation, Unnamed Strm · 
72631, Cmueller, Livestock & Irrigation, Umqpua 
72902, Mills, Domestic, Umpqua 
72915, Smith, Irrigation; Umpqua 
73002, Preston, Irrigation, Umpqua 
72263, Sand, Irrigation, Umpqua · 
71598, Tryon, Irrigation, Umpqua 
72667, Owens, Irrigation, Umpqua 
72599, 72598, McHugill, Irrigation, Umpqua 
72415, Neilsen, Irrigation, Umpqua 
72152, Albertson, Inigation, .Umpqua 
72619, Rainbow Ranch, Irrigation, Dean Creek 
71167, Elkton School Di.~trlct No. 34, Irrigation, Umpqua 
7i966, Kalchext, Domestic, Spring 
71888, Lilly, Irrigation, Umpqua 
71997, Scharf, Domestic, Irrigation, Livestock, Unnamed sprg, & erk 
71987, Scheel, Irrigation & Stock, Umpqua & two Springs 

· 72058, Roge.rs, Irrigation & Stock, Umpqua 
72223, Woodruff, Irrigation, Umpqua 
72405, West, Irrigation, Umqpua 
72270, River Bend West Water Association, Domestic, Umpqua 
72384, Gunn II, Domestic & Irrigation, Unnamed strm. 
Umpgpa River 

WaterWatch submits the following objections pursuant to OAR 690-11-170: 

• The Technical Reports are Defective 

The technical. reports fail to contain many of the elements and evaluations required in OAR 
690-11-160(1). The areas of deficiency are the same as those identified in WaterWatch's 
April 5 objection to application #69165 whjch we hereby incorporate iota this abjectioo 

WaterWatch of Oregon· 921 SW Morrison, SUite 438 Portland, Oregon 97205 
phone: (503) 295-4039; faJt (503) 227-6847 
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• The Water Availability Analyses In the Technical Reports are Defedive 

The analyses are defective for the following reasons: 

• The technical reports fail to contain any analysis of water availability, 
contrary to OAR 690-11. 

• The reports fail to take into account existing water rights of record. It is 
unclear from the technical reports to what extent the water availability analysis · 
takes into account upstream water rights. As we understand it, water rights 
are taken into account either by assuming the streamflow data. reflects the 
· amount of use or by using estimates of consumptive use. Both methods fail to 
give adequate consideration to rights-of-record. Failure to account for future 
increases in water use pursuant to rights of record results in an over-estimation 
of water availability and over-allocation of the resource. This is contrary to 
the statewide Water Allocation Policy. OAR 690~400-010. 

• The water availability analyses fail to take into account applications that 
have been proposed for issuance. Failure to subtract these proposed uses 
overestimates the amount of water available. 

• The water availability analyses fails to differentiate between natural flows 
and regulated flows (water released from upstream storage). As you know, 
there are several storage facilities in the Umpqua River system. These 
facilities release stored water into the. Umpqua mainstem. This application is 
for a right to use natural flow nm. stored water. Failure to differentiate 
between natural flows and regulated flows in the analyses overestimates the 
amount of natural flow available for use, leads to unrealistic expectations on 
the part of the applicant and will result in the ultimate over-allocation of the 
resource. This is contrary to the statewide Water Allocation Policy. OAR 
690-400-010. As a policy matter the Department should be differentiating 
between stored water and natural flow in it's water availability analysis for 
new permits and in it's regulation activities on existing permits. 

• The Uses As Proposed are Not in the Public Interest 

I, U'i 

The proposed uses fail to pass the public interest considerations in ORS 537.170. See 
also, OAR 690-11-195(3)(d), (4)(a), (4)(c)(A), (4)(d)(A), (4)(t), 

1. The proposed uses are not in the public interest because it 
will interfere with flows needed to support public. instream 
uses of water. 

The proposed uses would deplete flows needed for numerous public instream uses of 
the Umpqua River. The Umpqua River system supports a variety of fish life including sea
run cutthroat trout, coho, spring and fall chinook, and spring and winter steelhead. A 
petition has been filed.seeking protection for two stocks of sea-run cutthroat trout under the 
Federal Endangered Species Act. Two petitions have been filed requesting listings for 
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coastal coho and other anadromous coastal fish populations are being considered for listing 
petitions, Low flows during summer months impair fish survival by among other things 
raising water temperatures and decreasing aquatic habitat and trout rearing areas. Low flows 
in the winter adversely affect fish habitat by among other things exposing spawning gravel 
and reducing feeding and rearing areas in the river. In addition, water diversions create 
problems for fish passage and survival in the basin. · 

The Umpqua mainstem has ·been identified by the Oregon Department of 
Environmental Quality (DEQ) as "Water Quality Limited" in the summer and cannot support 
. the listed beneficial use of water contact. Agriculture is identified as a possible source of 
pollution. DEQ has identified water withdrawals as one of the causes of these stream quality 
problems. Further depletion of surface water flow will only exacerbate these existing· water 
quality problems. The proposed uses will also add additional sources.of pollution in the 
already degraded streams and the mainstem making the uses as.proposed not in the public 
interest. The failure to prohibit livestock from entering riparian areas as a condition of use 
of water for livestock will also add to the already existing water quality problems. In 
addition, the existing poor water quality of the Umpqua makes it a questionable source of 
water for domestic use. 

Currently there are several existing inst1'eam water rights which protect flows in the 
Umpqua River and an instream water right application pending for the Umpqua mainstem, 
These flows are needed for fish populations which rely on water instream for survival. 
These fish populations have statewide and even national significance. The·proposed uses will 

.. likely interfere with these instream water rights and the pending application. 

2. Measurement and reporting 

In general, we support the proposed measurement and reporting conditions. 
However, these conditions should allow the Director to require measurement and reporting of 
both rate and duty of water use. The proposed permit conditions restrict use based upon a 
specific rate. Measurement and reporting of water use is to be a useful informational and 
regulatory tool for the Department, it should provide the information needed to ensure that 
water use is within the terms of the permit. 

The surface waters of the Umpqua basin are overallocated. The information 
generated by these proposed conditions are essential to the management and control of the 
water resource. If these uses were to be permitted, water use measurement and reporting 
would be essential for protection of the public interest in the resource and must be a 
condition of use. However, we question the Department's ability to control this use, even 
with these requirements. 

The applicants have asked for water to provide for multiple uses. The technical 
reports propose to limit the months in which water can be used for each of these proposed 
uses. The Department's enforcement staff is already stretche.d thin. These proposed uses 
add yet another enforcement responsibility on top of an already unmanageable load. Under 
these circumstances, it is difficult if not impossible for the state to ensure that th~ applicant 
will, at all times, use water in compliance with the permit conditions. Given the critical 
state of the water resource in the creeks and the Umpqua River basin and the Department's 
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inability to control these uses, even with measurement and reporting, these uses are not in 
the public interest. 

3. The uses will impair the public interest because rJSh 
screening and passage facllltles are not a condltJon of use. 

'' vu 

There are no requirements for fish screening and passage facilities. The permits must 
clearly require installation prior to any use. The permits must also require maintenance of 
screening facilities as a condition of use. Given the critical status of fish populations in the 
Umpqua and the adverse impact additional diversions have on fish habitat, screening and 
passage should clearly be required to be in place before any diversion water. In addition, 
failure to maintain screening and passage facilities must be grounds for shutting off water 
use. 

4. The proposed·uses are contrary to Oregon policy. 

ORS 537.170(5)(a) and (c) require the Department to ensure that waters in the basin 
will be used and controlled for all purposes, not just consumptive purposes. The Statewide 
Instream Flow Protection Policy states that "(w)here streamflows have been depleted to the 
point that public uses have been impaired, methods to restore the flows are to be developed 
and implemented." OAR 690-410-030(1). When considering applications for new water 
rights the agency is required to consider the needs of instream and out-of-stream uses and the 
ne.ed to develop streamflow restoration programs. OAR 690-410-030(2)(a). 

The recent petitions for listing of searun cutthroat and coho in the basin makes the 
protection of instream flows even more important for achieving a balance in this basin. The 
establishment of instrearn water rights will help to achieve a balanced allocation of water 
between public instream and other uses in Basin and throughout the state. 

Establishment of the instream water right also furthers statewide policies, priorities 
and goals for streamflow restoration including those in OAR 690-11-030(1), 690-410-070, 
anc;l 690-77-015. Providing streamflow protection for fish is also necessary in order to carry 
out the state policy of restoring native fish stocks. ORS 496.435. Thus, protection of the 
public interest requires denial of these applications. 

Domestic Uses 

Allowing the proposed domestic uses is contrary to the Commission's Water 
Allocation Policy. The policy allows additional uses on overappropriated streams only 
"where public interest in those uses is high and uses are conditioned to protect instream 
values." OAR 690-410-0?0(l)(a) (emphasis added), While the exceptions contained in the 
existing instream water rights in the basin seem to indicate high public interest in the 
proposed uses of human consumption, livestock and irrigation of non-commercial gardens, 
they are not included in the pending instream water right application for this proposed source 
of water. 

In addition, the mere fact that the proposed uses seem to fall within the exception in 
the existing instream water rights does not relieve the Department from its duty to consider 
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and protect the public interest, including the public value of in stream. flows and the needs of 
anadromous fish. Furthermore, these proposed uses fails to fit within the exception because 
it is impossible to condition these uses in a way that will protect instream values. See above. 

The exceptions in the instream water right certificates are narrowly worded and 
· should not be applied uniess there is absolutely no other alternative sources of water. It is 

bad public policy to automatically apply this exemption without looking for other possible 
sources that can accommodate this water use. Human beings can go elsewhere for water, 
fish can not. ' 

Failure by the State to look for or provide other sources of water, in the face of 
potential listing of the sea-run cutthroat and coastal coho, creates expectations for water that 
may not be fulfilled if/when the species are listed. J['!Sttearn flows in the Umpqua Basin 
provide critical habitat for fish - without water instream there is no habitat. Continuing to 
issue water rights on a river with a possibility of a listed species, as well as existing water 
availabilit)' and water quality problems makes little sense. 

There are many small domestic uses in the basin consuming both ground and surface 
waters, all vital sources for instream flow. Individually, the quantity of water consumed may 
not be large, but cumulatively these uses adversely effect instream flows and water quality. 
Ignoring this problem is bad public policy, The state should be looking for alternate sources 
for these uses and ways to provide regional water supplies for these uses in a way that will 
result in the least amount of impact for the resource. 1 

ORS 537.170(5)(a) and (c) require the Department to ensure that waters in the basin 
will be used and controlled for all purposes, not just consumptive purposes. The Statewide 
Instream Flow Protection Policy states that "(w)here streamflows have been depleted to the 
point that public uses have been impaired, methods to restore the flows are to be developed 
and implemented," OAR690-410-030(1). When considering applications for new water 
rights the agency is required to consider the needs of instream and out-of-stream uses and the 
need to develop streamflow restoration programs, OAR 690-410-030(2)(a). 

Conservation 

Oregon statutes ~d rules also call for the state to "aggressively promote" water 
conservation and places a high priority on eliminating waste and improving the efficiency of 
water use. ORS 537.460(2)(a) ancl OAR 690~410-060(1), The proposed conditions in the 
technical reports· do little to further these policies. Given the presence of potentially listed 
searun cutthroat and coho, the water quality problems and the fact that the proposed use is 
these type of uses are known to cause these existing problems it is imperative that the water 

1 If hypothetically, these propose.d uses were allowed, they should be conditioned to 
protect instream flows. Critical to the protection of instream flows is knowing where water 
is being used and how much is instream. These and other potential water users in the basin 
should be required to contribute to activities that enable the state to better manage and 
control the resource - such as gauging station$ in key locations. 
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use be as efficient as possible. A conservation plan should be in place prior to any approval 
of these proposed uses. 

Storage 

Oregon's statewide storage policy recognizes that storage is an "integral part" of the 
State's "strategy to enhance the publicn benefits resulting from instream uses of Oregon's 
waters. OAR 690-410-080(1). The policy also recognizes that 11 (s)torage can provide 
increased water management flexibility and control. 11 Id. One of the principles of the policy 
is to require that storage projects be managed in a way that will "protect and enhance the 
public health, safety and welfare, and the state1s natural resources." OAR 690-410-
080(2)(d). The Department's historic failure manage stored water once it is released from 
storage and to distinguish between natural and regulated flows is not consistent with these 
policy mandates, 

• Conclusion 

We are open to discussion with the Department and the applicants on all of the issues 
raised in this objection letter. sm~u 

en A. Russell 
Assistant Director 
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RECEl\fED 
.JAN 1 S 1994 

WATER RESOURCES DEPr·. 
- SALEM. OREGON 

January 14, 1994 

Water Rights Section 
Water Resources Department 
3850 Portland Rd., NE . 
Salem, OR 97310 

RE: Water Right Application #71987, 72058, 71997, 72152, 
72223, 72263, 72270, 72405, 72415, 72147, 71888, 
71598, 71167, 72599, 72667, 72598, 7~23 ,--21::}15, 
73002, 73011, 73073, 73160, 73126, 7317 , 73313-1:r-lild 
73334; Correction of table submitted with ·em-me-rru(. 

In our original comment letters submitted for the listed 
applications, I inadvertently included the wrong table. 
Attached is the correct table. Please accept my sincere 
apologies for the inconvenience this will cause. I try to 
avoid errors but some do manage to slip through the net. 

Thank you for your attention to this matter. 

Sincerely, 

Albert H. Mirati: Jr.}, 
Water Right Review Coordinator 

FILE: ERROR.TEC 

Oregon 
DEPARTMENT OF 

FISH AND 

WILDLIFE 

2501 SW First Avenue 
PO Box 59 
Portland, OR 97207 
(503) 229-5400 
TDD (503) 229-5459 
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i' oWaterWatch 

OF OREGON 
By Fax 378-8130 and Regular Mall 

Oregon Water Resources Department 
Water Rights Section 
3850 Portland Road NB 
Salem, Oregon 97310 

Re: Objection to Technical Rewrts for: 

January 3, 1994 

0 

72743, R 72742, .McCracken, Domestic, Livestock, Irrigation, Spmg. 
R 72666, Sherlock, Livestock, Unn~ed Strm · · 

~~M~,f§arland, Irrigation, Umpqua. . . 
73126, Qsekowsky, Irrigation & Liyestock, Umpqt1a. 
73179, Ewing, Irrigation, Umpqua . . . · ·_ .. 
73089, International Paper -Company, Domestic, Springs 
73073, Bacon, Irrigation, Umpqua · 
73096, Albro, Domestic, U11named Strm 
73097, 73007, Neideigh, Domestic, Umpqua 
73011~ Nicastro, Irrigation, Umpqua 
73160, ~metz, Irrigation, Umpqua 
R 7196S, K,:alchert, Livestock. Fire Protection, Recreation, Unnamed Strm 
72631, Cmueller, Livestock & Irrigation, Umqpua .. 
72902, Mills, Domestic,· Umpqua · · 
72915, Smith, .Irrigation, Umpqua 

· 73002, Preston, Irrigation, Umpqua 
72263, Sand, Irrigation, Umpqua · 
71598, Trycm, Irrigation, U mpqua 
72667, Owens, Irrigation, Umpqua _ . 
72599, 72598, McHugill, Irrigation, Umpqua 
72415, Neilsen, Irrigation·, Umpqua 
72152, Albertson, Inigation·, _Umpqua 
72619, Rainbow Ranch, I_mgation, Dean Greek 
71167, Elkton School Di~trict No. 34, Irrigation, Umpqua 
7i966, Kalchert, Domestic, Spring 
71888, Lilly, Irrigation, Umpqua . 
71997, -Scharf, Domestic, Irrigation, Livestock, Unnamed sprg. & erk 
71987, Scheel, Irrigation & Stock, Umpqua & two Springs 

. · 72058, Rogers, Jnigation & Stock, Umpqua 
72223, Woodruff, Irrigation, Umpqua· 
72405, West, Irrigation,.Uniqpua 
72270, River Berid West Water Association, Domestic, Umpqua 
72384, .Gunn II, Domestic & irrigation; Unnamed strm. 
Umpg_ua River 

WaterWatch submits the following objections pursuant to OAR 690-11-170: 

• The· Technical Reports are Defective 

The technical reports fail to contain many of the.elements and evaluations required in OAR . 
690-11-160(1). The areas of deficiency are the same as those identified in WaterWatch's 
April 5 objection to application #6Qi65 which we berehy incorporate iota tbis obJectioo 
· WaterWatch of Oregon 921 SW Morrison, Suite 438 Pon:land, Oregon 97205 

phone: (503) 29S-4039; fax. (503) 227~6847 

/ 

/ 
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• Tlie Water Availability Analyses ln the Technical Reports are Defective 

nie analyses a.re defective for the following reasons:-

• The technical reports fail to contain any analysis of water availabi~ty, 
contrary to OAR 690-11. · · 

. - . . 

• The reports fail to take into account existing-water rights of record. It is 
unclear from the technical reports to what extent the water availability analysis 
takes into account upstream water rights. As we under.stand it, water rights -
are taken into account either by assuming the streamflow data reflects the 
amount of use or by using estimates of consumptive use. Both methods fail to 
give adequate consideration to rights-of •record. Failure to account for future -
increases in water use pursuant to rights of record results in an over-estimation _ 
of water availability and over-allocation of the resource. This is contrary to 
the statewide Water Allocation Policy. OAR 690-400-010. · 

• -The water availability analyses fail to talce irito account_applications that . 
have been proposed for issuance'. Failure to subtract these proposed uses. · 
overestimates the. amount of water available. -

• The water availability analyses fails to differentiate between na~ flows 
and regulated flows (water released from upstream storage). As you know, 
there are several storage facilities in the Umpqua River system. These .. · 
facilities release stored water into the Umpqua mainstem. -This application is 
for a right to use natural flow nQ1 stored water.. Failure tQ differentiate · 
between natural flows and regulated flows in the analyses overestimates the 
.amount of natural flow available for use, leads to unrealistic expectations on 
the part of the applicant and will resulfin -the ultimate over-allocation of the 
resource. This is contrary to the statewide Water Allocation Policy. OAR 

- 690-400-010. As a policy matter the Department should be differentiating 
between stored water and natural flow in it's water availability analysis for 
new permits and in it's regulation activities on existing permits. -

• The Uses As Proposed are Not in the Public Interest 

J • U'i 

The proposed uses fail to.pass the puJ,Iic interest considerations in O;RS 537.170. See 
also, OAR 690-ll-195(3)(d), (4)(a) 1 (4)(c)(A),. (4)(d)(A), (4)(f). . 

1. The proposed uses are not in the public interest because it· 
will interfere with flows needed to support public instream 
uses of water. 

The proposed uses_ would deplete flows -needed for numerous public in stream uses of 
the Umpqua River. The Umpqua River system supports a variety of fish life including sea
run cutthroat trout, coho, spring and fall chinook, and· spring and winter steelhead. A 
petition has been filed seeking protection for two stocks of sea-run cutthr~:mt trout under the 
Federal Endangered Species Act. Two petitions have been filed requesting listings for · 
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coastal coho and other anadromous coastal fish populations are being considered for listing . 
petitions. Low flows during summer months impair fish survival by among, other things 
raising water temperatures and decreasing aquatic habitat and trout rearing areas. Low flows 
in the winter adversely' affect fish hat?itat by among other things exposing spawning gravel 
and reducing feeding and rearing areas in the river. In ~dditlon, water_diversions create 
problems for fish passage and survival in the basin. , · · 

The Umpqua mainstem has been identified-by the Oregon Department of 
Environmental Quality, (DBQ) as· "Water Quality Limited 11 

-in the summer and cannot support 
the listed beneficial use of water coritact. -Agriculture is -identified as a possible source of 
pollution. DEQ has identified wat¢r withdrawals as one of the causes of these stream quality 
problems. Further depletion· of surface \Vater flow will only _exacerbate these existing-water 
quality problems. The proposed uses will also add additional sources of pollution in the 
already degraded streams and the mainstem making the uses as proposed not in the public 
interest. Toe failure to prohibit livestock from_ entering riparian areas as _a condition of use 
of water fol'. livestock will also add to the already existing water quality problems. In 
ac,ldition, the,existing poor water quality of the Umpqua makes it a questio~able source of -
water for domestic use. · · · · 

. . ' 

CurronUy there are several ·existing fustream- water rights which protect flows in the 
Umpqua River and an instream water right application pending for the Umpqua mainstem. 

· These flows are needed for fish populations which rely on water instream for survival._ 
These fish populations have statewide and even national s~nificance. The proposed I uses will 
likely interfere with these instream water rights and the-pending application. 

2,. Measure~ent and reporting 

1n general~ we support the proposed _m_easur~lhent an9 repoJ,"ting :conditions. 
However, these conditions should allow the-Director to require measurement and reporting of 
both rate and duty of water use. The proposed permit conditions restrict use based upon a 
specific rate.,_ Measurement and)eporting of water use is. to be a useful informational and 
regulatory tool for the Department, ·it should provide the.information needed to ensure'that 
water use is with~ th~ terms of the penniL . 

The surface waters of the Umpqua basin are overitllocated. The information 
generated by these proposed conditions are essential to the management and control of the 
water resource. H these uses were to be permitted, water use measurement and reporting 
would be essential for protection of the public interest in the r~ource and must be a , 
condition of use. Ho\\'.ever, we question the Department's ability to control this use, even 
with these requirements. - - · 

. . . . ·. . . . . . . . 

The applicants have asked for water to provide for multiple uses. The technical 
. reports propose to limit the .months in which water can be used, for ea~h of these proposed 
uses. The Department's enforcement staff is already stretched thin. These pr9posed uses . 
add yet another enforcement responsibility on top of an already unmanageable load.· Under 
these circumstances, it is difficult if not impossible for the state to ensure that the applicant 
will, at all times, use water in compliance with the permit conditions. Given the critical 
state of the water resource in the creeks and th~ Umpqua River basin and the Department's 
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inability to control these uses, even with measurement and reporting, tht,se uses are not in 
. the public interest, · · · · 

3. The uses will impair the public l~erest because fish . · 
screening and passage faclUtles. are not a condition of use. 

j 41 vv 

There are no r~uirements for fish screening and passage facilities.· The permits must 
clearly require installation prior to any use. The permits must also require maintenance of 
screening faciHties as a condition of use. . Given the critical status of fish population_s in the 
Umpqua and the adverse impact additional diversions have· on fish habitat, screening and 
passage· should clearly be required to be in place before any diversion water. In add!tiori, 
failure to maintain screening and passage facilities must be grounds for shutting off water 
u~ - . 

4~ ·. ·. The proposed· use~ are contrary to Oregon policy. 

. ORS 537.170(5)(a) and (c) require the Department to ensure that waters in the basin· 
will be used and controlled for all p_uiposes, not just consumptive purposes. · ·The Statewide 
Instream Flow Protection Policy states that 11(w)here streamflo\\'s have been depleted to the 
point that public uses have been impaired, methods to restore the flows are to be developed 
and implemented." OAR 690-410-030(1). When considering applications for new water 
rights the agency ·is required to consider the needs of instream and out-of-stream t1ses and' the . 
nood to develop streamflow restoration programs .. OAR 690-:41Q-930(2)(a). · · 

. - . ,,· 

The·recent petitions for listing of searun cutthroat and col}o in the basin makes the . 
protection of instream flows even more important for achieving a balance in this basin. The 
establishment of instrea,.m water rights will help to achieve a balanced allocation of water 
· between public instream and other uses in· Basin and throughout the state. 

' . . . 

Establishment of the instreain water right also furthers statewide policies, priorities · 
and goals for streamflow restoration including those in.OAR 690-11-030(1), 6~0-410-:070, 
anc;l 690-77-()15. Providing 'streamflow protection for fish is also necessary in order to carry 
out the state policy o_f restoring native fish stocks. ORS 496.435. Thus, protection of the 
public interest requires denial of these applications. 

Domestic ·uses 

Allowing the proposed domestic uses is contrary to.the Commission's V{ater . 
Allocation Policy. The policy allows additional uses on overappropriated streams only 
"where public interest in those uses is high and uses are coriditioned to protect instream 
values." OAR 690-410-0?0(l)(a) (emphasis added). While the exceptions contained in the 
existing instream water rights in the basin seem to indicate high public inter:est in the · 
proposed uses· of human consumption, livestock and irrigation of non-com'mercial gardens, 
they are not included in the pending instream water right application for this proposed source 
of water. · · · · 

. In addition, the mere fact that the proposed uses seem to fall within the exception in 
the existing instream water rights does not relieve the-Department from it] duty to consider . 
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and protect the public interest, including' the public value of instream flows and the needs of 
anadromous fish. Furthermore, these proposed uses fails to fit within the exception because 
it is impossible to condition these uses in a way that will protect instream values. · See above. 

The exceptions in the instream water right certificates _are narrowly worded and 
should not be applied unless there· is absolutely no other alternative sources of water. It is 
bad public policy to automatically apply this exemption witl)out looking for other possible 
sources .that can accommo(iate this water use~ Human beings can go elsewhere for water, 
fish can not. - · - - · 

Failure by the State_ to look,for or provide other· sources of _water, in the face. of 
potential listing of the sea.,.run cutthroat and coastal coho, creates expectations for water that , 
may not be fulfilled if/when lhe species are Iis[e(I. Jnstteam flows in .the Umpqna Basin 
provide critical habitat for fish - without water instream there is no habitat. Continuing to 

. issue water rights on a river with a possibility of a listed species, as well as existing water 
availability and water quality problems makes little sense. 

There are many small domestic ·uses in the basin consuming both ground and surface 
waters, all vital sources for instream flow. Individually, the· quantity of water consumed may 
not t,e large, but cumulatively these uses adversely effect instream flows and water quality. -
Ignoring this problem.is bad public policy, The state should be looking for alternate sources 
· for these uses and ways to provide regional water supplies for these uses in a way that will 
result in the least amount of impact for the resource.1 

ORS 537.170(5)(a) and (c) re.quire the Department to ensure that waters in the basin 
will be used and controlled for all purposes, not just consumptive -purposes. The Statewide 
Instream Flow Protection Poiicy states that "(w)liere streamflows have been depleted to the 
point that public uses have been impaired, methods to restore the flciws are to be developed 
and implemented," OAR 690-410-030(1). When considering applicatio~s for new water 
rights the agency is required to. consider the needs of instream and out-of-stream uses and the 
need to develop streamflow restoration programs, OAR 690-410-030(2)(a); 

Conservation 

Oregon statutes ~d rules also call for the state to "aggressively promote" water 
conservation and places a high priority on eliminating waste and improving the efficiency of 
water use. ORS 537.460(2)(a) and OAR 690~410-060(1). The proposed conditions in the 
technical reports do little to further these policies. Given the presence of potentially listed 
searun cutthroat and coho, the water quality problems and the fact that the proposed use is 
these type of uses are known to cause these existing problems it is imperative that the water 

1 If hypothetically, these proposoo uses were allowed, they should be conditioned to 
protect instream flows. Critical to the protection of in stream flows is knowing where. water 
is being used and how much is instream. These and. other potential water users in the basin 
should be required to contribute to activities that enable the state to better manage and 
control the resource - such as gauging station.$ in k.ey locatio~s; 
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use be as efficient as possible. A conservation plan should be in place prior to any approval 
of these proposed _uses. 

Storage 

Oregon's statewide storage policy recognizes that storage is an "integral part" of the 
State's 11strategy to enhance the public" benefits resulting from instream· uses of Oregon's 
waters. · OAR 690-410-080(1). The policy also recognizes that 11(s)torage can provide . 
increased water management flexibility and control." Id. One of the principles of the policy 
is to require that storage projects be.managed in a way that will "protect and enhance the 
public health, safety and welfare, and the state is• natural resources." OAR 690-410- . 
080(2)(d). The Department's historic failure manage stored wate{once it is released from 
storage and to distinguish between natural and regulated flows is not consist.ent with these 
policy mandates. - · · 

• Conclusion 

We are open to discussion with :the Department and the applicants on all of the issues 
.raised in this objection letter. · " 

~u 
~~Russell 
·Assistant Dire.ctor 



January 4, 1994 

Water Rights Section 
Water Resources Department 
3850 Portland Rd., NE 
Salem, OR 97310 

-JAN 111994 
, JER RESOURCES DEPT. 

\N}\. SALEM, OREGON 

RE: Water Right Application #73313; Report of Technical 
Review 

The Umpqua River and its major tributaries support native 
populations of fall and spring chinook and coho salmon, 
summer and winter steelhead, cutthroat trout and Pacific 
lamprey. Hatchery stocks of some of these are also 
present. The mainstem Umpqua River, at various times of 
the year, supports juvenile rearing and adult migration and 
spawning for all of these species. 

In its 1993 assessment of Umpqua River fishery resources, 
ODFW evaluated the status of basin fish stocks (see 
attached table). This assessment consistently listed water 
quantity and quality during summer low-flow periods as 
factors limiting fish distribution, habitat and production. 
With summer rearing conditions already critical, recovery 
of depressed stocks will be difficult. Lower flows due to 
continued appropriations will make the task even more 
onerous. 

As indicated in WRD' s Report of Technical Review for 
instream water right application# 73350, mainstem Umpqua 
River flows are currently inadequate to meet ODFW's 
recommended flows for fish in October. Continued 
appropriations, such as those requested in the subject 
application(s), will exacerbate low-flow problems in this 
reach of river. Therefore, as a matter of public interest 
in maintaining and improving fishery resources of this 
basin, ODFW objects to the subject application as currently 
conditioned and recommends that no additional 
appropriations be granted for uses other than domestic and 
livestock during October. 

In the event this application moves forward in processing, 
ODFW will require fish screening and by-pass facilities as 
needed to protect indigenous fish populations as per ORS 
498.248. To this end, ODFW requests the following 
condition be added to those being proposed for this 

../ 
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The permittee shall install, maintain, and operate fish 
screening and by-pass devices as required by the Oregon 
Department of Fish and Wildlife to prevent fish from entering 
the proposed diversion. The required screens and by-pass 
devices are to be in place and functional prior to diversion 
of any water. 

Thank you for the opportunity to comment. 

sincerely, 

.. 
,, .. A 

Albert H. Mirati, Jr. . 
Water Right Review Coordinator 

c. WaterWatch of Oregon (public information request) 
Loomis, Roseburg 

. FILE: 73313.TEC 
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\NAiE.R RESOURCE.$ OEPJ'; 
· SALEM. OREGON 

STOCK CURRENT STATUS INFORMATION BASE SINCE 1992 
ADDED ONE ADDED NEW 

NOCHANGE YEAROFDATA INFORMATION 

-() Umoaua Chub. Umnaua River Proposed Sensitive (Default Status) X 11-...::==.=.::....:::.::=>..=.=.:t:ci::=-=-:~:.::..._ ___ -4-=--=-=..ic:...=..::=-=:..::.==.:....::......=:....::..::=:.:...===.,..-------------+-----+-----1---=--=---jl 
Pacific Lamorev. Umnaua River Prooosed Sensitive'<Statewide) X 
Mil!raimv Cutthroat. North Umpqua Severely Deoressed Population (Recommend "Sensitive") X 
Chum Salmon. Umnaua River Sensitive (Statewide) X 
Sorin!! Chinook Salmon. South Umoami Documented Deoressed Pooulation .X 
Coho Salmon. Umnaua River Documented Deoressed Population X 
Winter Steelhead Umpaua River Suspected Declininl! Population X 
Summer Steelhead. North Umnaua Documented Declininl! Pooulation X 
Fall Chinook Salmon North Umnaua Potential Genetic Problems X 
Brown Trout Unner North Umnaua Susoected Declininl! Population X 
Miirratorv Cutthroat. Umnaua River Suspected Declininl! Pooulation X 
Sturl!eon. Umnaua Estuarv Suspected Declininl! Pooulation (Statewide) X 
Resident Trout. Umnnua River Susoected Declininl! Pooulations X 

Taken from Fish Management Review; Southwest Region: A Review of Stocks of Concern and 
Habitat Protection and Habitat Restoration Priorities and Programs. Oregon Department of 
Fish and Wildlife, February. 1993. ______ -·--------------------·-----------·· --··--··-···---- ···--·--·-··--



STATUS OF·INEORMATION:BASE;EQRSJ:.QGKS.QEC.ONGERN: 
coos , cooutifE.1·B1sfit1c:r:::=:•!•••:::::•:::1!!•1:1tEniu~R~:1::11:,2:!::1::1:::::::•:•::::::::::::1::1::1:1••••• · · ··•·•···•·•·••·····••··•·•·•·······•=::==::1::::i!:•:::I:•:••·••t:=:••·••·::• 

STOCK CURRENT STATUS INFORMATION BASE SINCE 1992 
ADDEDONE ADDEDNEW 

NOCHANGE YEAROFDATA INFORMATION 

Coho Salmon, Coos River Documented Depressed Population & Suspected Genetic Problems X 
Coho Salmon, Tenmile Lakes Documented Depressed Population X 
Sorin!! Chinook Salmon. Coquille River Docume·nted Deoressed Pooulation & Potential Genetic Problems X 
Winter Steelhead. Tenmile Lakes Susoected Declininl! Pooulation and Suspected Genetic Problems X 
Fall Chinook Salmon, Coos River Documented Habitat Loss and Suspected Genetic Problems X 
Striped Bass, Coos River Documented Depressed Pooulation X 
Searun/Resident Cutthroat Trout Susoected Declininl! Pooulation X 
Resident Coastal Rainbow Trout Two Isolated Populations X 
Brook Trout, Coos River Susoected Declininl! Pooulation X 
Chum Salinon, Coos/Coquille Rivers Sensitive X 
Sturl!eon. Coos/Coquille Rivers Susoected Low Pooulation X 
Millicoma Dace, Coos River Susoected Declinin1t Population X 
Winter Steelhead, Coquille River Potential Genetic Problems X 

Taken from Fish Management Review; Southwest Region: A Review of Stocks of Concern and 
Habitat Protection and Habitat Restoration Priorities and Programs. Oregon Department of 
Fish and Wildlife, February, 1993. 

0 
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0100000000000000 5600,00 7210. 00 6650.00 5690.00 3650,00 1300,00 510,00 198.00 209.00 210.00 1090.00 3370000,00 
0101000000000000 23,00 25.40 18,70 2.40 .10 .47 .25 r -1.07 -1.32 -10, 90 -11.70 7,60 18400. 00 
0102000000000000 710. 00 711, 00 595,00 307.00 136,00 31. 00 4.90 -,.10 -9.90 -68.10 24,00 427,00 416000.00 
0102100000000000 710, 00 711. 00 595,00 307.00 136,00 31. 00 4,90 -,.10 -9.90 -68, 10 24,00 427.00 411000, 00 
0102110000000000 117, 00 121.00 96,00 33,00 9,10 -2.40 -4.00 -5.36 -9,90 -68.10 -42, 60 65.00 80400,00 
0102120000000000 437,00 441,00 363,00 170.00 88.00 6.50 4,90 -,.10 -9.90 -68, 10 -19,00 244,00 265000,00 
0102121000000000 -2.40 -1.30 _,, 10 -10,90 -5.12 -2.57 -.94 -,.10 -9.90 -68,10 -3 0, 80 -8,10 3230,00 
0102122000000000 426,00 431. 00 363, 00 170, 00 88.00 6,50 4,90 -4.70 -9.90 -68;10 -19.00 244, 00 228000.00 
0102122100000000 -6.40 -5.50 -7.80 -13.10 -6.40 -3,35 -1.38 -,.10 -9.90 -68,10 -19,00 -10. 70 1820.00 

\NA. T"e!R. A vv-, 1 LY~ l L, i--1 0102122200000000 6,90 8,90 3.40 -.40 .70 1. 94 -,11 -,.10 -9,90 -68, 10 -21. 90 -4,50 11900, 00 
0102122300000000 31.20 33.70 23.20 -2,80 -9,80 -5,81 -1.58 -,.10 -9.90 -68.10 -24,00 .70 27300,00 
0102122400000000 202,00 208,00 167. 00 68,00 33.,o 4.00 -.90 -s. 63 -9.90 -68.10 -28, 10 97,00 126000,00 
0102122410000000 10.20 12,30 4, 70 -13,50 -10.10 -2.75 -1.88 -5.63 -9.90 -68,10 -29. 00 -7,30 15400, 00 U1!•\'P4u.A tsf~/1'-J 0102122420000000 3.50 4.90 1. 30 -7.60 -3.38 -,05 -1.96 -s. 63 -9,90 -68.10 -28,10 -3.80 7290. 00 
0102122430000000 -9.30 -8,50 -10.20 -14, 20 -6,67 -1.37 -2.27 -5 .63 -9.90 -68.10 -28,10 -13. 70 -182.00 
0103000000000000 9.20 11, 10 6.70 -4.40 -3. 49 -1,08 -.41 -1.31 -1.48 -11.20 -14,00 -.40 10700.00 &.1J l: X<..e:.- bt'N-kl::.. 0104000000000000 156,00 166.00 133, 00 47.00 18,10 ,00 -3.80 -12. 60 -14,00 -60. 50 -76,00 65.00 105000,00 
0104100000000000 26.80 30.20 21,60 -.40 .20 -5.39 -3.90 -12. 60 -14,00 -60. 50 -76,00 4,10 22600.00 
0105000000000000 4280.00 5850.00 5470,00 4920.00 3190, 00 1080,00 410.00 1'1.00 162.00 150.00 790, 00 2970,00 2660000.00 

1)1 /c:r :s 0105100000000000 9.20 10.90 6, 30 -4.90 -7.01 -4,24 -2,52 -1.35 -1.51 -9.18 -13.80 -.60 10600,00 
0105200000000000 -1.00 , 70 .. ,.20 -15,40 -12,20 -8.37 -3,54 -2,34 -2.43 -29.10 -35, 00 -23,30 5680,00 

0 
0105300000000000 218, 00 267,00 219.00 83,00 27,00 -13, 10 -9.00 -9.61 -6.29 -39.50 -61, 40 121,00 164000, 00 
0105310000000000 -1.10 4.40 -. 80 -13.40 -11.20 -13, 10 -9.00 -9.61 -6.29 -39.50 -61. 40 -8,40 9160, 00 @ 0105320000000000 -a.so -4.20 -7.90 -17,10 -7,81 -13.10 -9.00 -9.61 -6.29 -39.50 -61.40 -14.90 4260,00 
0105330000000000 142.00 182.00 140.00 36.00 9,20 -13,10 -11,70 -10.70 -7.88 -62,30 -73,30 66.00 117000. 00 
0105331000000000 -3,29 -1. 84 -J.23 -6,41 -3.21 -13,10 -11.70 •10,70 -7.88 -62.30 -73, 30 -5,39 1310,00 
0105332000000000 -6.21 -4,40 -6.15 -10,30 -2,57 -13.10 -11. 70 -10.70 -7.88 -62.30 -73. 30 -9.01 1070,00 
0105333000000000 -s.so -2.,0 .30 -10.so -7.13 -13,10 -11.70 -10.70 -7.88 -62.30 -73,JO -11. 70 6800.00 
0105334000000000 27.10 38.60 26.40 -2.90 -5.40 -13, 10 -11,70 -10.70 -7,88 -62,30 -73,30 6.10 28800,00 
0105335000000000 40.00 58,00 41,00 -6.80 -16.20 -13,40 -11.70 -10.70 -7.88 -62.30 -73.30 5.30 45300,00 
010533 5100000000 37.00 56.00 39.00 -7,90 -16,80 -14.60 -11.70 -10,70 -7.88 -62.30 -73.30 4,20 44300.00 
0105335110000000 9,40 14.20 9,90 -7,90 -16.80 -14.60 -11,70 -10.70 -7,88 -62.JO -73,30 .80 10900.00 
0105400000000000 -6.08 -5.33 -6. 91 -10, 50 -7. 53 -J.94 -.60 -.81 -,85 -9.77 -13. 90 -10,40 335,00 
0105500000000000 8.20 11, 50 11, 50 2,60 -1.71 -1.20 -.56 -.16 -.13 -8.66 -10,JO 2.10 9610,00 

,::::'oR. 5v(1..f-A<-£ 0105600000000000 -6.00 -.so -.80 -15.90 -16.50 -9.75 -2,39 -3.17 -3.08 -28. 50 -39,30 -16.90 10100, 00' 
--0105700000000000 3650.00 5100.00 4B10,00 4460,00 2910, 00 970.00 370,00 116.00 13 0. 00 90.00 660,00 2520,00 2290000,00 

0105710000000000 4,80 9, JO 9,80 -1. 50 -3,80 -3,29 -2.63 -3 .33 -3.25 -13, 60 -19.40 -2.80 10500.00 
0105720000000000 223. 00 294.00 268,00 182,00 87.00 22.60 16.10 2.30 3.60 -23 .10 -15.10 140. 00 150000.00 

WA"\~1i .A.p5. .µA~~ 0105721000000000 -7.50 -2.80 -5.00 -11.10 -2,96 -2.17 .38 -.22 -.25 -23.10 -22,00 -13.20 2680.00 
0105722000000000 194.00 254.00 232. 00 164.00 80,00 22,60 14.20 1.70 2,30 -23 .10 -15.10 131. 00 128000,00 
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0 
0105732210000000 2B,00 59,00 SJ, 00 37,00 20,20 -4,70 -3.50 -7.58 -3.56 -105, 00 -59,00 53.00 51400,00 
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0105732221000000 J.90 11.90 10,50 7.50 1. 50 -2.16 -.34 -6,20 -1.61 -105.00 -59,00 10,50 12100.00 
0105732222000000 136,00 173,00 171.00 161. 00 97.90 31. 00 8.10 -6.20 -1. 10 -105,00 -59,00 117, 00 83500.00 
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0105732340000000 2.10 10.00 12.80 21.40 14,10 5, 30 3,66 .77 .2, -18.10 -21, 90 -3.50 10000, 00 
01057323 50000000 830,00 1070,00 970,00 1090,00 1040,00 760.00 366,00 116. 00 25,00 83 .oo 450,00 780. 00 366000,00 
0105732351000000 114, 00 140.00 133, 00 138,00 1'6,00 98,00 67,40 0,90 25.00 30,20 47,00 96.00 55500. 00 
0105732352000000 199.00 213,00 213,00 225,00 247.00 206,00 181.00 116,00 25,00 83 ,00 155.00 190,00 76900, 00 
0105732353000000 348.00 484,00 402.00 464.00 539,00 433,00 355,00 116.00 25.00 83.00 285.00 347.00 137000, 00 
0105740000000000 1170.00 2000.00 1910.00 1670,00 835.00 155,00 -57,70 -81. 50 -62.20 -170,00 -124,00 603, 00 975000,00 
0105741000000000 12,60 24.00 19.10 -1.20 -3,80 -5,86 -57,70 -81. 50 -62.20 -170.00 -12,.00 -,.eo 17800,00 
0105741100000000 12.60 24.00 19.10 -1.20 -3,80 -5,86 -57,70 -81. 50 -62,20 -170.00 -124,00 -4.80 12200, 00 
0105742000000000 1050,00 1830.00 1750.00 1560,00 785.00 142, 00 -57,70 -81.50 -62,20 -170,00 -140,00 53 8, 00 895000.00 
0105742100000000 -26.80 -18,10 31. 00 10,70 ,00 -8.32 -57,70 -81.50 -62.20 -170,00 -1'0, 00 -55,00 '4600, 00 
O 105742110000000 -26.80 -18.10 -7,10 -9,30 -5.72 -8,32 -57, 70 -81. 50 -62,20 -170,00 -140.00 -55,00 5110,00 
0105742120000000 -39.40 -38,00 19,40 -4,60 -7,20 -16,20 -57,70 -81. 50 -62.20 -170.00 -140.00 -55.20 30600,00 
0105742121000000 -39.40 -38,00 -,10 -5,20 -9.80 -16, 20 -57,70 -81.50 -62,20 -170,00 -140,00 -55,20 15300,00 
0105742121100000 -39,40 -38.00 -,10 -5.20 -9,80 -16, 20 -57,70 -81.50 -62.20 -170,00 -140,00 -55,20 12900,00 
0105742122000000 -58.90 -72.00 1. 80 -19,30 -14.60 -16,20 -57,70 -81. 50 -62,20 -170,00 -140.00 -55.20 8010.00 
0105742200000000· -ll. 10 -9,66 -11.20 -13.00 -9,16 -3.78 -57, 70 -81. 50 -62.20 -170.00 -140,00 -13.10 -1680,00 
0105742300000000 -7. 97 -5.38 -8,02 -11,40 -8.49 -4.64 -57, 70 -81. 50 -62,20 -110;00 -140,00 -11.40 551. 00 



0105742400000000 -7,46 -4.60 -7,52 -ll.10 -8 .3 6 -4,57 -57, 70 -81.50 -62,20 -170,00 -140.00 -11.20 893.00 
0105742500000000 34,10 68,00 53, 00 22,70 5,50 -3,70 -57. 70 -81.50 -62. 20 -170,00 -140,00 13,90 36700,00 
0105742510000000 7.80 23,00 13, 60 -2.60 -3.20 -3.70 -57. 70 -81, 50 -62,20 -170,00 -140,00 -4.90 15300,00 

80 Ol05H2520000000 3,60 22.00 17,10 2.40 1, 70 -3,70 -57, 70 -81.50 -62,20 -170,00 -140.00 -3,60 14400.00 
0105742600000000 234,00 4BLOO 389,00 316, 00 124,00 25,30 -57.70 -81, 50 -62,20 -170,00 -140,00 68,00 244000.00 
0105742610000000 70,00 126.00 100,00 43,00 11.40 6. 30 -57,70 •Bl. 50 -62,20 -170,00 •140,00 39, 60 69300.00 
0105742620000000 -16,50 11,30 -1. 10 -13 ,40 -15.50 •B,16 -57,70 -81,50 -62,20 -170.00 -140,00 -30.10 9280. 00 
0105742630000000 48.00 138,00 112, 00 139,00 52,00 7,20 -57,70 -81,50 -62.20 -170.00 -140,00 -8.30 90200,00 
0105742631000000 -10,70 -1.20 -5.20 -4.10 -4.91 -2.69 -57.70 -81. 50 -62,20 -170.00 -140, 00 -15,00 1630.00 
0105742632000000 -11, 90 2,70 -4.00 -11.10 -10.10 -8.99 -57,70· -Bl, 50 -62.20 -170.00 -140,00 -19.20 3850.00 
0105742633000000 4.10 35, 3 0 30,60 71. 00 26,90 7,20 -57,70 -81. 50 -62, 20 -170,00 -140.00 -20.90 50200.00 
0105742633100000 -15.00 -4,80 -8.70 -7,40 -8,75 -2.05 -57,70 -81, 50 -62,20 -170,00 -140,00 -20,90 516.00 
0105742633200000 -6.57 2.20 -1,30 ,10 -3.28 -2.85 -57.70 -81. 50 -62,20 -170.00 ·140.00 •20,90 2390,00 
01057426333 00000 -13.50 -6,70 -9,20 -6,40 -5,Sl -2,62 .51.10 -81. 50 -62",20 -170,00 -140.00 -20,90 -439,00 
0105742700000000 545,00 870.00 780,00 710,00 468.00 91, 00 -57,70 -81,50 -62,20 -170,00 -146.00 370.00 401000,00 
0105742710000000 -4,60 1. 80 ·2,80 •14,20 -7 ,43 -2.90 -57,70 -81.50 -62.20 -170,00 -146,00 -14,90 6770,00 
0105742720000000 -8.92 -7.22 -8,48 -11.50 -8.33 -4,32 -57.70 -81, 50 -62.20 -170,00 •146, 00 -11.60 -784,00 
0105742730000000 -5,40 .60 -4.20 -15,80 -13,40 -5,62 -57.70 -81. 50 -62.20 -170,00 -146,00 -15,50 5860.00 
0105742740000000 -6.00 -2,40 -5.10 -11. 90 -ll.20 0 6,SO -57,70 -81. 50 -62,20 -170,00 -146,00 -11.40 2520,00 
0105742750000000 -4,10 34,80 30.00 6. 90 1. 90 -6.32 -57,70 -81. 50 -62, 20 ·170.00 -146,00 -28,10 23700, 00 
0105742760000000 406,00 631.00 566.00 557. 00 393.00 97,00 -57.70 -81. so -62,20 -170.00 -146.00 295.00 295000.00 

0 0105742761000000 67. 00 143, 00 144, 00 154,00 138,00 30,40 -57. 70 ·Bl. 50 -62,20 -170,00 ·146, 00 27,00 73800,00 
0105742762000000 13.40 30.00 20,60 1-5 ,40 3.10 -4. 59 -57.70 -81,50 -62,20 -170.00 -146.00 7,80 19500.00 
0105742763000000 17.10 37,90 29,50 26.90 17.40 - , 50 ·57,70 -81. 50 -62.20 -170,00 -146.00 10.10 25500,00 
0105742764000000 3,80 15.90 12,80 14.20 11. 10 l.79 -57,70 -81. 50 -62.20 -170,00 -146,00 8. 30 11200.00 

0 
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0 TECHNTCAL REVIEW CHECKLIQ FORM-11393 

Application: 

Review Date: /o /zz 1'1:, 
Indicates information was completed or adequately addressed. 
Indicates information is needed, or incomplete, or inadequately 
addressed 
Indicates Not Applicable 

u 

5 

5'. 

SUMMARY 

Completeness bA--,t-J 

Land Use 

GW Interference (if potential 
interference with surface water, see 
results of water availability analysis) 

Conflicts 

Water Availability 

--------------------------------I 
The .. applicant has certified .t}lat the ;informati·on provid~d 
. in·: t:he /application J.s i_:ruf~accurate i representat~on •· of the.-· 
proposed use -and is true .arid correct; to_- the· pest of their 
knowledge. 

No oath is required because application was filed.before 
June 5 1 1992. 

Application fees: 

Examination fee: 
Recording fee: 
TOTAL REQUIRED 
TOTAL SUBMITTED 

AMOUNT DUE prior to 
issuance of perm.it 
AMOUNT OVERPAID 
refund due applicant 

$ )..4'0 
$ /OK 

$ 

$ 

Proposed dates of beginning and completion of 
construction, and complete-application of water. 

MAP: VPrepared by ~CWRE . 
__ Exempt under OAR 690-11-150(3) 
__ A map or drawing included (non-CWRE) 
__ .No map or drawing in file 



llil¾i 

(8) 

(9) 

(lO) 

(ll) 

(l2) 

(13) 

(14) 

5 

5 

s 

5 

s 

A CWRE £ is not required for applQations filed before 
November 9, 1987_ 

A written copy of the legal description of the property 
on which the water is to be used_ 

A copy of written authorization, contract or easement 
permitting access to the land or reservoir not owned by 
the applicant_ 

The proposed use is not restricted or prohibited by 
statute_ 

The source of water is not withdrawn from appropriation 
by order of the State Engineer or Water Resources 
Commission, or legislatively withdrawn under ORS Chapter 
538_ 

use(s) is/are classified uses(s) 
Basin Program, OAR 690 -Sl4 -O-t! I 

The application, map and supporting data are complete and 
free of defects. 

Land Use Compatibility: 

( 5 ) d b h l . f ?;)~r0~ U . · 1 As expresse y t e P ann,ng Department o ,t;,t. 

(16} <;"' 

(17) tN/.A 
,/ 

(18) N/A 

·-~: ., '..: :~-. TllE{:'.lfilid "\u.se·f:ctl:o_ :~-~t·:·~efyed }".by_: _::proposed 1~~.~ater ·uses._·. . ,• .. 
( including ::proposed·.: construction) t are allowed.: or :are not:· - . :· . 
regulated by· the local ~:·comprehensive plan>·.(ordinance 
section 3. 3- 0-0 o } . · 

The land uses to · be served by .proposed water uses 
(including proposed construction} involve discretionary 
land use approvals which have been obtained. 

The local government was notified, and sent no comment 
pursuant to the rules at the time; land use was presumed 
in compliance per such statement printed on the 
application. 

For ground water applicati-0ns: 

<20) /4) ill: 

(21) ,<.,/4 

A copy of the constructor's log, if available, for any 
well already constructed, or required information 
regarding actual or anticipated construction. 

The report from groundwater section has been received. 

For reservoir applications: 

<22i µ IJJ: Plans; specifications and supporting information for the 
dam and impoundment area. 



0 WaterWatch0 
0 F O R E G O ~ r-

APR 2 7 ·1993 

WATER RESOURCES DEP-i 
SALEM, OREGO~[ 

April 24, 1993' 
Water Resources Department 
3850 Portland Rd. N. E. 
Salem, OR 97310 

RE: Application for Permit #73313, D. Harland 
Umpqua R., Douglas Co., Irrigation 

WaterWatch has reviewed the limited amount of information 
contained in the public notice of this water right 
application. Based upon that information, WaterWatch raises 
the following issues, questions, and concerns: 

Is there unappropriated water available for this 
proposed use? Does the Department have adequate data to 
accurately determine the 80% exceedence level? 

What effect will this proposed use have on instream 
flows necessary to protect the public's interest in fish,· 
wildlife, recreation, and a healthy aquatic system? 

This water source may suffer from water quality 
problems. Has the Department consulted with the Department 
of Environmental Quality to determine the effect this 
proposed withdrawal will have on water quality? 

If this water source provides habitat to native fish 
during any phase of their life cycle, we request that the 
Department include conditions requiring the installation and 
maintenance of fish screening and bypass devices prior to any 
diversion of water. 

Given the importance of surface water sources, and the 
Department's limited enforcement staff, it only makes sense 
to require this applicant to measure and record water use. 
Measurement not only helps the Department carry out its 
statutory mandate to promote the control of water resources 
for all beneficial uses, it helps the Department protect the 
public's interest in assuring the use is within the bounds of 
the permit. ORS 536.220(1) (a), 537.170(5). 

Will this proposed use be compatible with Goal 5 
elements of the local comprehensive plan? 

It is a high priority of the state to eliminate waste 
and improve the efficiency of water use. OAR690-410-060(1). 
Statewide policy also calls upon water users to use and 
maintain their water systems in a manner consistent with the 
state's priority. OAR 690-410-060(2) (a). What conditions 
are proposed for this permit that will carry out and 
encourage compliance with state policy? 

Is this an existing illegal use of water? If so, will 
the continued use without a permit cause harm to existing 
water rights and the public interest? 

We request copies of the draft permit and the 
Department's technical review of this ap ication. 

br.: 
WaterWatch of Oregon, Inc. 921 S.\'C ,\iorrisor.. Suite -BS 

Sin 
<-::i!::::==-5 

~503) 295-4039 



o-------;o!-----IOregon 

April 13, 1993 

DAVID G HARLAND 
HARLAND, DIANA M 
1110 TURKEY CREEK LANE 
ROSE6URG,_ ·oR -_ 97470-· 

REFERENCE: File(s) S-73313 

WATER 

. RESOURCES 

·D E P A RT M E N T 

We have received your appiicatiori(s) for a w~ter use permifalong with your supporting 
data, documentation, and fees. A receipt is enclosed here unless you were previously 
issued one. Your application has been assigned the above referenced file number. 
Please refer to this number whenever you contact us about your application. 

After an application has been accepted for filing, public notification of the application 
is made, followed by a mandatory 30-day commeli.t period. Thereafter, -applications 
which have been received in proper form with required maps, documentation, and fees 
can be considered for processing as time ·allows . 

. At present the Water Resources Department has a backlog of applications for water use 
permits; therefore there may be some delay in our application processing time._ 
Applications are processed in the order in which they are received. 

When .your applica_tion comes up for processing the Department will conduct a 
specialized analysis called a technical review. During the course of the evaluation, 
additional information may be required to complete the processing of your application. 
We wiHlet you know if additional information is needed when we begin the technical 
evaluation of your application. · 

When the report on the. technical review is completed and sent to you, a 60-day opjection · 
period begins during which you, the applicant, or anyone who has expressed an interest 
in your proposed water use may communicate to U:s their disagreement with what we 
have said in our report on your application. After the 60-day objection period, the 
Department must also conduct a public interest review of each appliq1tion for a wa · 
use permit. · 

3850 Portland Rd NE 
Salem, OR 97310 
(503) 378-3739 
FAX (503) 378-8130 



0 0 

REFERENCE: File(s) - S-73313 

After any objections have been considered, there may follow time to allow parties to 
resolve conflicts over the proposed water use. In addition, a 30-day protest period may 
be required. Lastly, it may be necessary to schedule a hearing or send the application 
to the Water Resources Commission for their review. 

In most cases no objections are received and the application processing can proceed 
without further conflict resolution, protest, or hearing. , 

If your application is recommended for approval and a permit is issued, the use allowed 
by the permit will be subject to the Basin Program Rules of the Water Resources 
Commission, instream flow requirements, and the demands of prior right holders, and 
other conditions to conform the water use to particular standards .. 

Please contact the Water Rights Section of the Water Resources Department if you have 
any questions. You may write to us at 3850 Portland Road, Northeast; Salem, Oregon 
97310 or you may call378-3739 in Salem or toll free from within: the state 1-800-624-3199. 

Sincerely, 

Laurie Beth English 
Water Rights Program Analyst 

cc:CWRE 



-. 

0 
: Application No . . ____ __:.7_3-'-~-\_3 _____ _ 

State of Oregon 

WATER RESOURCES DEPARTMENT 

Application for a 

Applicant(s) DAVID G. OR DIANA M. HARLAND 
(Please print or type - use dark ink) 

Mailing Address: 1110 Turkey. Creek Lane 

97470 503/459-5923 Roseburg 
City 

Oregon 
Swte Zip Daytime Phone No. 

I (We) make application for a permit to appropriate the following described waters of the State of Oregon: 

1. SOURCE OF WATER for the proposed use: __ U_m_,_pq__,_u_a_R_iv_e_r _________ _ 

atributaryof __ P_a_c_if_i_c_Oc_e_a_n ____________________ _ 

2. TOTAL AMOUNT OF WATER to be applied to beneficial use: 0.175 cubicfeetper 
second, OR---e--____,,----=--- gallons per minute. If water is to be used from more than one source, 
give the quantity ofwater from each: ---------------------

3. INTENDED USE(s) OF WATER: __ Ir_r_i~g_at_i_o_n ____________ _ 

If for more than one use,_give the quantity of water from each source for each use; _____ _ 

If for DOMESTIC use, state the number of households to be supplied; ---------
If for MUNICIPAL OR QUASI-MUNICIPAL use, state the present population to be served, 
and an estimate of the future requirements; (List population projections, water needs, anticipated areas 
to be provided water.) 

If for MINING use, state the nature (gold, silver, etc.) of the mines to be served;_-____ _ 

If for IRRIGATION, or other land area use, state the TOTAL number of acres to be developed 
under each use; 

Irrigation . "14.0 

Other (describe) 



4. DESCRIPTION OF WATER DELIVERY SYSTEM: Jizclude dimensions and type of construc
tion of diversion works, length and dimensions of supply ditches or pipelines, size and type of pump 
and motor. I/for i"igation, describe the type of system (i.e.,flood, wheel line, hand line, drip, other). 

An electric motor with pump at the point of diversion with a pipeline to the place 
of use. Irrigation will be by sprinklers. 

5. PROJECT SCHEDULE: (List month and year) 

Proposed date construction work will begin October J, 1994 
Proposed date construction work will be completed October 1, 1995 

Proposed date water use will be completed October 1, 1996 

NOTE: A map prepared by a Cenified Water Right Examiner (CWRE) and a complete legal descrip- . 
tion of the subject property are required under ORS 537.140 and OAR 690 as a part of your 
application. The legal description may be copied from your deed, title insurance policy, or land sales 
contract. 

6. a) In the event any deficiencies are noted involving the application map enclosed herein, please return 
the maJ2. with instructions for correction to (check one): 

___ Applicant X CWRE ____ Other (Identify in REMARKS section) 

b) In the event any deficiencies are noted involving the application. please return the application with 
instructions for correction to ( check one): 

___ Applicant X CWRE ____ Other (Identify in REMARKS section) 

7. Are all lands involved (including the proposed diversion site, place of use, and access for conveying 
· the water) under your ownership? 00 . If not, list in the REMARKS section below,;oro'h 
an attached sheet, the names and mailing addresses of the legal owners of all property involved in the 
proposed development. 

0 



0 0 
REMARKS: The motor, pump and a majority of the delivery system will be the same 
as those preseritly serving permits 51433 (Kendall), permit 23703 (BaconL and appli
cation 73073 (B1acon}. The pipeline crossing of Douglas County Road #6 at milepoint 
9.66 ~ill also !utilize the same pipeline as the permits and the application describP-d 

I 

above. 

OTHER PROPERTY ~w::RS 
Gerald and·Doris B 
10176 Garden Valley Road 
Roseburg, Oregon 97470 

Douglas County Road Department 
2586 N.E. Diamond Lake Boulevard 
Roseburg, Oregon 97470 

Talbot. P. Kendall 
1251 N.W. Jefferson Street 
Roseburg, Oregon 97470 

Raymond & Barbara Gibby 
· 14015 El Mesa Drive 
Riverside, California 92503 

NOTE: The permit, when issued, is for the beneficial use of water without waste. By law, the land use 
associated with this water use must be in compliance with statewide land-use goals and any local acknow
ledged land-use plan. It is possible the land use you propose may not be allowed if it is not in keeping 
with the goals and acknowledged plan. Your city or county planning agency can advise you about the 
land-use plan in your area. 

X [)J $. )~ fi 3-;z"f-U 

70:~::ro, ~ ~ ~-Dat,---'~"-----2.._q_,__-----"9_3 ____ _ 
Signat,ue of Co-Applicant, if~~ · Dou 



FOR WATER RESOURCES DEPARTMENT USE ONLY 

Dear Applicant: 

I certify that I have examined the foregoing application, together with the accompanying informa
tion, and am returning it to you for: 

In order to retain its tentative priority, this application must be returned with the requested 
corrections or additions on or before: 

-----------• 19 __ . 

WITNESS my hand this ___ day of ________ ~ 19 __ . 

Water Resources Director 

By: _______________ _ 

This in_strument was first received in the office of the Water Resources Director at le,\. Qe/V'v\.) 
Oregon, on the 2 ~ day of Q ~ , 19 ..9..3_, at , ~ ~ 00 o'clock, ~M . 

• .'.-,: 1,1 

APPLICATION NO: 7 3 3 \ 3 --------'-'=----- PERMIT NO: _______ _ 

A:APPFORM 9/89 

C 



-Application.No. 
·-?ermit Noo 
Date November 23, 1990 

.C Talbot P. Kendall , hereby .make application for an activity permit upon 
(Firm Name/Applicant's Name~ Please Print) 

the right of way of Garden Valle¾ 
(Roa Name) 

# 6 . Dist. 4 M.P. 9.66 
-"--- _._...;;....c-.;;._----

in strict conformity to the attached exhibits, subject to all terms and conditions 
contained in the application and permit, and applicable State and local laws, ordinances, 
rules and regulations regarding roads and rights of way. 

DESCRIPTION OF WORK TO BE PERFORMED: insta]J waterline in an existing 12 11 diameter utility 
C.M.P. under the county road. 

This work will be performed by: Applicant X Contractor Other ---- ---- ----
I have read and :znders nd the Permit Conditions as listed on the reverse side of this 
permit. 

~/.,(.iV"/ ~~ 

209/728-.2619 

P. 0. Box 352 
Mailing Address 

Murphys 
City 

California 95247 
State Zip Phone~ where you can be reach 

* * * * * * * * * * * * {Ap Not Write Below This Line)************ 
County Representative: =R-ec_o ......... '-++-~-----

/2-JCf--: 3a 
Not Recommended Date 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
PERMIT TO PERFORM OPERATIONS ON THE COUNTY ROAD RIGHT OF WAY 

SPECIAL PROVISIONS: The terms and conditions which apply to this permit are 
the attached exhibits and on the reverse side of this application. 

set forth on 

1. An adequate certificate of insurance i}J/is not required. 
2. Permittee shall provide a restoration performance bond in the sum of$ _________ . __ 

· 3. Open cutting of the pavement •/i.s not perm.itted. 
4. Other special provisions: 

This. permit is issued by the C nty Roadmaster subject to the terms and provisions 
contained herein and attached her/ and applicable State laws and County. ordinances. 

ROBERT PARKHILL 12-11-90 
Roadmaster Effective Date Expiration Date 

Ins pee ted and approved by ------,------------.- Date * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * -*-*_*_*~*~*-*~*-*~*~* 

White 
Canary 
Pink 
Goldenrod -

Office File 
County Inspector 
Permittee (on approval) 
Permittee (on completion) 

Submit to: 

Douglas County Road Department 
2586 NE Diamond Lake Blvd. 
Roseburg, OR 97470 
(503) 440-4268 or 1-800-452-0991, ext. 268 



AppliicationC]o. 73 3r 7 0 
APR 2 1993 P errrtxfilit N 09 

NATER RESuUr<r..;Es 
Land Use Information Form:. Permits, Hydroelectric Licenses, Wat~;t;Lle.R~sd1~--GoiEPT, 

Addition to Classified Uses ' __ c. ·· 

This information is needed to determine compatibility with local comprehensive plans as 
required by ORS 197.180. The Water Resources Department will use this and other information 
to evaluate the water use application. DO NOT FILL OUT THIS FORM IF water is to be 
diverted, conveyed, and/or used only on federal lands. 

Applicant's Name: 
Address: 

David·G or Diana M. Harland 
inn iurkey Creek I ane 

City: Rasefrnrg State: OR Zip: 97470 Day Phone: 503/459-5923 

Please provide information as requested below for all tax'fots on or through which water will be 
diverted or used. (Attach extra sheets as necessary.) Applicants for municipal use , or 
irrigation uses within irrigation districts, may-substitute existing and proposed service area 
boundaries for the tax lot information requested below. · 

Check All That Aoolv 
Tax Lot or Local Plan Designation/Zonlng Water Water Water 

I.D.# (e.q. Rural Residential/RR-5) Diverted Conveyed Use 
:::.ee supplemen~a1 snee~ 

%t' ,V • -1,-..;;.D ~/ /?/'" 
_,I..£ t,,, //~ 

Please list all counties and cities within which water is proposed to be diverted, conveyed, 
and/or used. Douglas County 
The following section must be completed by a planning official from each county and city listed 
unless your project will be located entirely within city limits. In this case, only the city 
planning agency must complete this form. Please request extra forms as needed. 

For Local Government Use Only 

Local government planning officials are to complete the remainder of this form. If this form can 
not be completed while the applicant waits, please sign and detach the receipt as instructed 
below. Please mall the comple~ed form directly to the Water Resources Department 
(3850 Portland Rd. NE, Salem, OR, 9731 0) within 60 aays of the date of receipt as shown 
below. If the form is notcompleted within 60 days, the Department may take action to approve 
the water use. 

a) Check the appropriate box ~elow and provide requested information. 

-~and u~es to be served by p;oposed water uses {including proposed construction) 
are allowed outright or are not regulated by your comprehensive plan. Cite applicable 
ordinance section(s): 5-5 --c)?5' c) . Go to section b) on reverse side. 

0 Land uses to be served by proposed water uses (including proposed construction) 
involve discretionary land use approvals as listed in the table below. ~ Please 
attach documentation of app/lcable local land use approvals which have already 
been obtained. (Record of Action plus any accompanying findings Is sufficient.) 

Type of Please check the box that applies: 
Land Use Approvals Needed Cite Most Significant, 

(e.g.: plan amendments, rezones, Applicable Plari·Policies & Already Already Being Pursued 
conditional use permits, etc.) Ordinance Section References Obtained Denied Satisfactorily 



(For Local Use Continued) 

b) Please provi =---">-Ft"rr,.,., 

Name: 
· · °Title: 

Signature: 

0 

· nature. 

() 

Date: :fo-..Z,f'- '7.5 
Phone: i/4b-~2--?"7 

Local governments are invited to express special land use concerns or make recommendations 
to the Department regarding this proposed use of water below, or on a separate sheet. For 
additional Information call Roberta Jortner or Rick Bastasch at 378-3671. · 

Additional Comments: 

2 



A:pplica~on No. C717 
.P~~..,,,.,,,:"j: . Oo 

. :,:r oy v,.,c,aO On,,,aOSC ~ 
Description of Water Us 7 · 

, Note to Applicant: This stwet will provide local planning staff with a basic descrip!i~n· of your prof?Osed water use . 
. Please fill out this sheet before bringing the attached land use form lo your I~ planning office. I! will help local planning 
offices com lele our land use information form uicl<I . 

Note to Local Planning Officials:. Please Initial this sheeL Do not 66parale it from the lai:id use lnforrnafion form. If 
needed, lease make a se arate co for our records. · · F-1'1 r,_,J ,.,. ,,;_, :. : 

Appricant Name: 
Addre:;.:;: 

Phone: 

ggsebY_rg, Or@gon 97470 APR 2 1993 
503[45-9..:5'923 . ✓ifATER Kc.~uUr<~S DEPT 

. · SALEM noc-0"'1\" -• " 
Please Indicate what you will use the wat~r for. Check all boxes that apply - • • 

and fill In the blanks with key charac'.Bristics of the project · 
.\ . . ·... . . 

. . . . .· ; ! ··-:_ .. ·. 

[il Irrigation (croptype,golfcourse:;.nurseryorgreenhouse)(···: ·-<hay, pasture, lawn & garden-

D Livestock (type of livest~· feedlot, slaughterhouse): 

D Residential (# units, single' or m~lti-family, # lots lf partition ~~~ubdivislon): --------,.-----

0 Commerc!al (i.e., retail, office~ rastruJrant, gas station, hotel; ~~~ etc.): ____________ _ 
··. •:-.~:;(~--- .• :_-:I . . . ·:· --~. ; 

0 Industrial (i.e., factory, pu1p•q1ii("~~~-arch .and developme~t,~pr~sslng, etc.): _________ _ 

0 Institutional (i.e., scllool, .lib~::etc.): : . _______ ·. -----------------• Mining (aggregate, meta!, ope~.' pit,·pi~cer, etc.): _____ ..;__ _____________ _ 

D ~ecreation (park, campsite, ~cid; etc.) _________________________ _ 

0 Fish and Wildlife (pond, hatchery,··etc.) _____________________ _ 

0 Hydropower (dam, reservoi~. po.wer ge~ratiog or transmitting faclfities): --------------:---:• Other (Name and list key ch~acteristics): 
. . . '. . ~-------------------,,-----.. :·· : ·, .. 

Indicate sources for the proposed water use Indicate the estimated quantity of waler 
below: the use wiU reauire. 

: : . 

[x] Surface Water 
.. 

0,175 Cubic feet per second. 
Name sources: 

, 

·11mpqua Bive.r 78,5 Gallons per mln~e .• 

- Acre-Feet" 

D Reservoir or pond 

D Ground Waler 

Water.Resources Department, 3850 Portland Rd. NE, Salem, OR 9731.0 
Phone: . 378-3671 . Version: 8/30/90 



PARCEL ID# 

7402.00 

7397.02 

7364.00 

7403.00 

7364.05 

7364.01 

7364.11 

"--

0- 0 

APR 2 1993 
LAND USE INFORMATION SHEET 

SUPPLEMENTAL SHEET .JVATER RESUURCES DEPT. 
SALEM, OREGON! -- ~ 

PLAN DESIGNATION WATER 
DIVERTED 

FARM FOREST & FARM GRAZING X 

FARM & FOREST LAND 

FARM & FOREST LAND 

FARM LAND 

FARM LAND 

FARM LAND 

FARM LAND 

Application Non 7 3 3 13 
Permit Nob 

WATER WATER 
CONVEYED USED 

X 

X 

X 

X 

X 

X 
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A ~o f.l.! ll ~J 7 ? 3 2. 0 V" r:::1 ,.-, '== ,. i·, jJ . ._, .-, 
Mz.}?l?JillC&LL.!1011 !'10n 7 /7 fj'~~(I.:[~8~} ti~ 

'"·--, , · - -· ----- ------------- li .riff 1i ~-i-f~a- -------· -- --·---···-----------····--------------frPR·---2---1993-------

N ATER RESUUHCt.S uEPT. 
EXHIBIT "A" SALEM, OHEGON 

The Northeast quarter of the Southwest quarter and the Southeast 
quarter of Section 8, Township 26 South; Range 6 West, Willamette 
Meridian, Douglas County, Oregon. 

~ EXCEPTING that portion lying Northerly of the following described 
~ line: BEGINNING at a 5/8" iron rod set in the East-West centerline of 

Section 8, Township 26 South, Range 6 West, Willamette Meridian, from 
which point the quarter corner between Sections 7 and 8, Township 26 
South, Range 6 West, Willamette Meridian, bears North 89° 52' 02" West 

~ 1627.75 feet; thence South 3° 13' SAh East 326.86 feet; thence South 
v 51° 57' Nest 271.96 feet; thence South 34° 29' 42h West 258.17 feet; 

thence South 62° 40' 29" West 348.24 feet; thence South 69° 33' 19" 
West 424.08 feet; thence South 65° 19' 41" West 195.47 feet,· thence 

- 0 0 
South 50 00' 59" West 290.99 feet; thence South 51 )8 1 20" West 
311.98 feet; thence South 23° 46~ 49" West 200.92 feet; thence South 
27° 18' 53" West 225.61 feet; thence South 30° 31' 42" West 451.76 
feet. 

Together with a non-exclusive easement for road purposes, 60 feet in 
width, over and across the existing road lying within Sections 8, 17 
and 18, Township 26 South, Range 6 West, Willamette Meridian, Douglas 
Coun~y, Oregon: Beginning at County R6ad NO~ 6, ~~d proce~ding 
northeasterly and southeasterly through said Sections 8, 17 and 18 to 
the herein described land. 

Together ~ith a non-exclusive waterline easement to tha ma\n Unpgua 
River along the above described-road from County Road No. 6 through 
Sections 8, 17 and 18, together with the right to set up and rnaintai~ 
a pump and electrical service at the river and thG right to extend an 
electrical line from said pump to the County road; said waterline 
easement to be for the purpose of conveying water under, across and 
over property of Granters to the pioperty herein described, which 
easement shall be a construction easement 10 feet in width and shall 
provide that Grantees shall have the right to disturb the surface 
ground for the purpose of installing an underground waterline. 
Grantors shall have the right to tie into any waterline installed in 
said easement to service other property of Granters, the expense 
associated therewith to be borne by Granters. 

Subject to: 

ROADS AND HIGHWAYS and the rights of the public therein. 

RIGHT OF HAY granted to THE CALIFORNIA OREGON POWER COMPANY. 

UNRECORDED OIL AND GAS LEASE dated December 7, 1976, including the 
terms and provisions therein contained, · fror.i ·J ~· Gerald Bacon, et al, 
to MOBIL OIL CORPORA'l'ION, as disclosed by "Memorandum of Oil and Gas 
Lease'' recorded December 23,. 1976, in Book 620, Page 72, Records of 
Douglas County, Oregon, Recorder's No. 76-20904. (Affects herein 



APR 2 1993 
'NATER RESOUf<Gt:.~ u,EeJ. 
. ~SALEM OREGON-
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COPY CHECK-OFF SHEET FOR~ FINAL ORDERS 

CC: FILE# S-73313✓ 
WATERMASTER # is✓ 

REGIONAL MANAGER: SOUTHWEST✓ 
ODF&W - Douglas County:} 

CWRE {if agent} : JAMES F GOSSON 

Application S-73313 

DEQ✓ 
OTHER STATE AGENCY IF NECESSARY: KEN STAHR,loWRD, WATER AVAILABILITY SECTION 

DIVISION 33 LIST: COLUMBIA RIVER INTERTRIBAL FISH COMMISSION; U.S. FISH & WILDLIFE; 
{CHECK ONLY IF APPLICABLE} NORTHWEST POWER. PLANNING COUNCIL & NATIONAL MARINE FISHERIES 

POWER BUILDER UPDATER; FRONT ·COUNTER 

OTHER ADDRESSES OF PEOPLE WHO PAID THE $10 FEE: 
5:z: PH.E.,.1V /f'!na ... 1-r.kJ !cI<;.r'° RUJ t-

I/ 71/7() 

PEOPLE WITH OBJECTIONS, COMMENTS OR REQUESTED COPY W/O $10 {SEND THE $10 LETTER): 
GERALD AND DORIS BACON 10176 GARDEN VALLEY ROAD ROSEBURG, OR. 97470 
DOUGLAS COUNTY ROAD DEPARTMENT 2586 N.E. DIAMOND LAKE BOULEVARD ROSEBURG, OR. 97470 
TALBOT KENDALL 1251 N;W. JEFFERSON STREET ROSEBURG, OR. 97470 
RAYMOND AND BARBARA GIBBRY 14015 EL MESA DRIVE RIVERSIDE, CA. 92503 

.CASEWORKER BI{_ 

.. \ 
\ 

\ 
\· 



State of Oregon 
Water Resources Department 

FEB 14 1997 
WATEfl R~$OURCl!S OEPT. 

SAli!M, oAEGON 

In the matter of Water Right 
Application S-73313 
David G. and 
Diana M. Harland 

Application History 

Agreement and 
Stipulated Final Order 

On April 2, 1993, David G. and Diana M. Harland submitted an 
application to the Department for a water use permit. The proposed 
use requests the use of 0.175 cubic foot per second (cfs) of water 
from the Umpqua River, tributary of the Pacific Ocean for irrigation 
of 14.0 acres. 

On May 21, 1996, the Department issued a Proposed Final Order 
conditionally approving Application S-73313. The Department found that 
water is available for irrigation March 1 through October 31 of each 
year. The Department also found that the use, pursuant to the Umpqua 
Basin Program OAR 690-516-001, is allowable as requested. However, 
based on input from an interagency review of the application and a 
preliminary public interest review conducted by the Department, the 
Department found that in order to establish the presumption under ORS 
537.153(2), the use of water for irrigation shall not be allowed June 
15 through September 15 of each year. 

The protest period closed July 5, 1996. On June i2, 1996, the 
applicant submitted a protest. On July 8, 1996, Administrative Law 
Judge Weisha Mize set the matter for hearing on August 29, 1996. On· 
August 23, 1996, the hearing was rescheduled for November 18, 1996. On 
October 14, 1996, the Department requested and Judge Mize granted a 
continuance while settlement negotiations took place. 

The applicant and the Department agree that the issue(s) in this case 
may be sett~ed on the following terms and conditions, and hereby 
stipulate to the following: 

1) Applicant waives the right to file exceptions to this order 
and the right to judicial review under ORS 536.075(2) and 
183.482. 

2) Entry of this stipulated final order by the Administrative 
Law Judge. 

3) Issuance of a permit based on the analysis which follows. 

4) Issuance of the permit, a draft of which is attached and 
incorporated herein by reference. 

PLACED IN U.S. MAIL 

De~artment~ I FEB 2fr 1997 l Applican·t~ 



Page 2 

Findings of Fact and Conclusions of Law 

B~~~rniere!D 
~"iH~ \;I~ ffl Y ~ · 

FEB 14 1997 
WATER REQOIJRCIE9 DEPT. 

~Alt1M, OReGON 

In response to declining coastal fish runs, and the prospect of a 
federal listing, Governor Kitzhaber launched a "Coastal Salmon 
Recovery Initiative." As part of that initiative the Department 
convened a multi-disciplinary, multi-agency review team to evaluate 
coastal water right applications with respect to fishery impacts. 
Application S-73313 was reviewed by the team March 19, 1996. The 
review team found that the proposed use would negatively impact water 
quality (temperature) during the period June 16 through September 15. 
In addition, the team found that the proposed use would adversely 
impact streamflows necessary for fishery resources during the period 
June 15 through September 15. The Director, in evaluating the public 
interest under ORS 537.153(2) and ORS 537.170(8) found that in order 
to establish the public interest presumption under ORS 537.153(2) the 
irrigation use shall not be allowed during the period June 15 through 
September 15. On May 21, 1996, the Director issued a Proposed Final 
Order for Application S-73313 proposing to allow the irrigation use 
but limiting the use to the period March l through June 14 and 
September 16 through October 31. 

Upon further evaluation of.Application S-73313, the Department now 
finds that impacts to water quality from the proposed use are 
negligible. With respect to streamflow needed for fishery resources, 
the Department finds that Application S-73313 is junior in priority 
date and that the proposed irrigation use is subject to regulation in 
favor of Instream Water Right Certificates 59801, and 59965 which 
protect streamflow for fishery resources in the Umpqua River. 
Therefore, the Department finds and the applicant agrees that the 
proposed use may be allowed for the period of use and rate of use as 
follows without detriment or impairment to the public interest. 

USE: 

RATE: 

IRRIGATION OF 14.0 ACRES 

0.175 CFS 

Department &J . 

MARCH l THROUGH OCTOBER 31 

Applicant_2:i 
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FEB 14 1997 
1NATEH RESOURCS~ O~Pi. 

S1\UiM, Ot:H!CION 

The Department and the applicant agree that all other aspects of the 
Proposed Final Order dated May 21, 1996, should apply to this 
application, and therefore agree to the entry of this Stipulated Final 
Order. Therefore, the Department finds and the applicant agrees that, 
if exercised in accordance with the attached permit, the proposed use 
will not impair or be detrimental to the public interest. 

Dated d- -{ 3----'t=f- Dated ___ ~----7,,,,e) __ -_P_~--

Stipulated Final Order 

Pursuant to the Agreement described above, Application S-73313 
therefore is approved with the above modifications to the Proposed 
Final Order, and a permit shall be issued as set forth in the attached 
draft permit. 

DATED February {'6 ifi, 19 9 7 

Weisha Mize 
Administrative Law Judge 
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STATE OF OREGON 

COUNTY OF DOUGLAS 

PERMIT TO APPROPRIATE TH~ PUBLIC WATERS 

THIS PERMIT rs HEREBY ISSUED TO 

DAVID G & DIANA M HARLAND 
1110 TURKEY CREEK LANE 
ROSEBURG, OREGON 97470 

RECEIVED 
FEB 14 1997 

WAiltA RtitSOURG!EQ OliiPT, 
SAL.BM, Oftl:GON 

(541) 459-5923 

The specific limits for the use are listed below along with conditions 
of use. 

APPLICATION FILE NUMBER: S-73313 

SOURCE OF WATER: UMPQUA RIVER, A TRIBUTARY OF PACIFIC OCEAN 

PURPOSE OR USE: IRRIGATION OF 14.0 ACRES 

MAXIMUM RATE/VOLUME ALLOWED: 0.175 CUBIC FOOT PER SECOND 

PERIOD OF USE: MARCH 1 THROUGH OCTOBER 31 

DATE OF PRIORITY: APRIL 2, 1993 

POINT OF DIVERSION LOCATION: NE 1/4 NW 1/4, SECTION 18, T 26S, R 6W, 
W.M.; 1030 FEET SOUTH & 400 FEET WEST FROM Nl/4 CORNER, SECTION 18 

,· 

The amount of water used for irrigation under this right, together 
with the amount secured under any other right existing for the same 
lands_, is limited to a diversion of ONE-EIGHTIETH of one cubic foot 
per second (or its equivalent) and 2.5 ACRE-FEET acre-feet for each 
acre irrigated during the irrigation season of each year. 

THE PLACE OF USE IS LOCATED AS FOLLOWS: 

NE 1/4 SW 1/4 2.6 ACRES 
NW 1/4 SE 1/4 10.7 ACRES 
SW 1/4 SE 1/4 0.7 ACRE 

SECTION 8 
TOWNSHIP 26 SOUTH, RANGE 6 WEST, W.M. 

Application S-73313 Water Resources Department 

Department __ _ 

PERMIT XXXXX 

Applicant~ 



RECEIVED 
FEB 14 1997 

Page 5 WATER AHIOlJAQffiS o,;p;'AGE 5 
~M:f:M: Af!ft:~61\1 -- -• 

Measurement, recording and reporting conditions: · -- · · -

A. Before water use may begin under this permit, the permittee 
shall install a-meter or other suitable measuring device as 
approved by the Director. The permittee shall maintain the 
meter or measuring device in good working order. 

B. The permittee shall allow the watermaster access to the 
meter or measuring device; provided however, where the meter 
or measuring device is located within a private structure, 
the watermaster shall request access upon reasonable notice. 

C. The Director may require the permittee to keep and maintain 
a record of the amount (volume) of water used and may 
require the permittee to report water use on a periodic 
schedule as established by the Director. In addition, the 
Director may require the permittee to report general water 
use information, the periods.of water use and the place and 
nature of use of water under the permit. The Director may 
provide an opportunity for the permittee to submit 
alternative reporting procedures for review and approval. 

The permittee shall install, maintain, and operate fish screening to 
prevent fish from entering the proposed diversion. The permittee 
shall also install a fishway at the obstruction that will provide 
adequate upstream and downstream passage for fish. The required 
screens and fishways are to be in place, functional, and approved by 
Oregon Department of Fish and Wildlife before diversion of any water. 

STANDARD CONDITIONS 

The use shall conform to such reasonable rotation system as may be 
ordered by the proper state officer. 

Failure to comply with any of the provisions of this permit may result 
in action i.ucluding, but not limited to, restrictions on the use, 
civil penalties, or cancellation of the permit. 

This permit is for the beneficial use of water without waste. The 
water user is advised that new regulations may require the use of best 
practical technologies or conservation practices to achieve this end. 

By law, the land use associated with this water use must be in 
compliance with statewide land-use goals and any local acknowledged 
land-use plan. 

The use of water allowed herein may be made only at times when 
sufficient water is available to satisfy all prior rights, including 
prior rights for maintaining instream flows. · 

Application· S-73313 . Water Resources Department 

- Department ----

PERMIT XXXXX 

Applicant 9::l1 
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FEB 14 1997 
WATER RB.SOURCES DEPT. 

SALf:~M. OREGON PAGE 6 

The Director finds that the proposed use(s) of water described by this 
permit, as conditioned, will not impair or be detrimental to the 
public interest. 

Actual construction work shall begin within one year from permit 
issuance and shall be completed on or before October 1, 1999. 
Complete application of the water to the use shall be made on or 
before October 1, 2000. 

Issued , 1997 

Water Resources Department 
Director 

Application S-73313 Water Resources Department PERMIT XXXXX 
Basin 16 Volume 1 UMPQUA RIVER AND MISC. District 15 

Departmen't___ Applicant ~ 
~i ~ 

I 
. 
. 

. 
' 



STATE OF OREGON 

COUNTY OF DOUGLAS 

PERMIT TO APPROPRIATE THE PUBLIC WATERS 

THIS PERMIT IS HEREBY ISSUED TO 

DAVID G & DIANA M HARLAND 
1110 TURKEY CREEK LANE 
ROSEBURG, OREGON 97470 

(541) 459-5923 

The specific limits for the use are listed below along with conditions 
of use. 

APPLICATION FILE NUMBER: S-73313 

SOURCE OF WATER: UMPQUA RIVER, A TRIBUTARY OF PACIFIC OCEAN 

PURPOSE OR USE: IRRIGATION OF 14.0 ACRES 

MAXIMUM RATE ALLOWED: 0.175 CUBIC FOOT PER SECOND 

PERIOD OF USE: MARCH 1 THROUGH OCTOBER 31 

DATE OF PRIORITY: APRIL 2, 1993 

POINT OF DIVERSION LOCATION: NE -1/4 NW 1/4, SECTION 18, T 26S, R 6W, 
W.M.; 1030 FEET SOUTH & 400 FEET WEST FROM Nl/4 CORNER, SECTION 18 

The amount of water used for irrigation under this right, together with 
the amount secured under any_ othe::,;:- right existing for the same lands, .is 
limited to a diversion of ONE-EI.GHTIETH of one cubic foot per second (or 
its equivalent) and 2. 5 ACRE-FEET acre-feet · for each acre irrigated 
during the irrigation°season· of.·eachyear. 

·. ""';. . . - " ~ 

THE. PLACE OF USE IS LOC~TED AS -FOLLOWS: 

.NE 1/4 SW 1/4 .2. 6 ACRES 
NW 1/4 SEl/4 10.7 ACRES 
SW 1/4 SE 1/4 0.7 ACRE 

SECTION _8 
TOWNSHIP 26 SOUTH, ~GE 6 WEST, W.M. 

Measurement, recording and reporting conditions: 
A. Before water use may begin under this permit, the permittee 

shall install a meter or other suitable measuring device as 
approved by the Director. The permittee shall maintain the 
meter or measuring device in good working order. 

B. The permittee shall allow the watermaster access to the meter 
or measuring d~vice; provided however, where the meter or 
measuring device is located within a private structure, ·the 
watermaster shall request access upon reasonable notice. 

Application S-73313 Water Resources Department PERMIT S-54019 
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c~ The Director may require the permittee to keep and maintain a 
record of the amount (volume) of water used and may require 
the permittee to report water use on a periodic schedule as 
established by the Director. In addition, the Director may 
require the permittee to report general water use information, 
the periods of water use and the place and nature of use of 
water under the permit. The Director may provide an 
opportunity for the permittee to submit alternative reporting 
procedures for review and approval. 

The permittee shall install, maintain, and operate fish screening to 
prevent fish from entering the proposed diversion. The permittee shall 
also install a fishway at the obstruction that will provide adequate 
upstream and downstream passage for fish. The required screens and 
f ishways are to be in place, functional, and approved by Oregon 
Department of Fish and Wildlife before diversion of any water. 

STANDARD CONDITIONS 
The use shall conform to such reasonable rotation system as may be 
ordered by the proper state officer. 

Failure to comply with any of the provisions of this permit may result 
in action including, but not limited to, restrictions on the use, 
civil penalties, or cancellation of the permit. 

This permit is for the beneficial use of water without waste. The 
water user is advised that new regulations may require the use of best 
practical technologies or,conservation practices to achieve this end. 

By law, the land use associated with this water use must be in 
compliance with statewide :land-use goals and any local acknowledged 
land:-use plan. 

The use of water allowed.iJ:ierein may be made only at times when 
sufficient-water is available to satisfy all prior rights, including 
prior rights for maintaining instream flows. 

The Director finds that·the proposed use(s) of water described by this 
permit, as conditioned, ·\ilill not impair or be detrimental to the 
public interest~ 

Actual construction work shall begin within one year from permit 
issuance and shall be completed on or before October 1, 1999. 
Complete application of the water to the use shall be made on or 
before October 1, 2000. 

Issued February 26, 1997 

,~~~-~-~ ~ 
Watyr Resources- Depa¢met!t Director 

Application S-73313 Water Resources Department-
Basin 16- Volume 1 UMPQUA RIVER AND MISC. 

PERMIT· S-54019 
District 15 



•---______ ____,Oregon 

February 3, 1997 

·Stephen Mountainspring 
Attorney at Law 
810 SE Douglas Avenue 
Roseburg, Oregon 97470 

RE: Protest on Water Right Application S-73313 

Dear Mr. Mountainspring: 

WATER 

RESOURCES 

DEPARTMENT 

The Department has been working to resolve the protest on the above 
referenced water right application for David G & Diana M Harland. 
The main issue is a seasonal limitation placed on applications-
73313. The limitation was placed on the water use request due to 
fishery concerns in the Umpqua River Basin. 

Attached is an agreement and stipulated final order and draft 
permit for your review. If you find that the attached material 
addresses the protest please initial each page of the attached 
packet in the lower right corner. Also please be sure to sign and 
date the appropriate page. Please return the material to my 
attention. 

Once all parties have signed the order a permit, consistent with 
the one attached, will be issued. If you have additional questions 
or would like to meet to discuss this matter feel free to contact 
me at (503) 378-8455 ex. 262. 

Sincerely ,
7 
~ 

~~~ 
Adam Sussman 
Program Analyst and 
Department Representative 

cc: Watermaster, District 15 
Dick Bailey, Administrator Water Rights and 
David G & Diana M Harland 
1110 Turkey Creek Lane 
Roseburg, OR 97470 Commerce Building 

158 12th Street NE 
Salem, OR 97310-0210 
(503) 378-3739 
FAX (503) 378-8130 



State·of Oregon 
Water Resources Department 

In the matter of Water Right 
Application S-73313 
David G. and 
Diana M. Harland 

Application History 

Agreement and 
Stipulated Final Order 

On April 2, 1993, David G. and Diana M. Harland submitted an 
application to the Department for a water use permit. The proposed 
use requests the use of 0.175 cubic foot per second (cfs) of water 
from the Umpqua River, tributary of the Pacific Ocean for irrigation 
of 14.0 acres. 

On May 21, 1996, the Department issued a Proposed Final Order 
conditionally approving Application S-73313. The Department found that 
water is available for irrigation March 1 through October 31 of each 
year. The Department also found that the use, pursuant to the Umpqua 
Basin Program OAR 690-516-001, is allowable as requested_. However,. 
based on input from an interagency review of the application and a 
preliminary public interest review conducted by the Department, the 
Department found that in order to establish the presumption under ORS 
537.153(2), the.use of water.for irrigation shall not be allowed June 
15 through September 15 of each year. 

The protest period closed July 5, 1996. On June 12, 1996, the 
applicant submitted a protest. On July 8, 1996, Administrative Law 
Judge Weisha Mize set the matter for hearing on August 29, 1996. On 
August 23, 1996, the hearing was rescheduled for November 18, 1996. On 
October 14, 1996, the Department requested and Judge Mize granted a 
continuance while settlement negotiations took place. 

The applicant and the Department agree that the issue(s) in this case 
may be settled on the following terms. and conditions, and--hereby 
stipulate to the following: 

1) Applicant waives the right to file exceptions to this order 
and the right to judicial review under ORS 536.075(2) and 
183.482. 

2) Entry of·this stipulated final order ~y the Administrative 
Law Judge. 

3) Issuance of a permit based on the analysis which follows. 

4) Issuance of the permit, a draft of which is attached and 
incorporated herein by reference. 

Department___ Applicant __ _ 
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Findings of Fact and Conclusions of Law 

In response tq declining coastal fish runs, and the prospect of a 
federal listing, Governor Kitzhaber launched a "Coastal Salmon 
Recovery Initiative." As part of that initiative the Department 
convened a multi-disciplinary, multi-agency review team'tq evaluate 
coastal water right applications with respect to fishery impacts. 
Application S-73313 was reviewed by the team March 19, 1996. The 
review team found that the proposed use would negatively impact water 
quality (temperature) during the period June 16 through September 15. 
In addition, the team found that the proposed use would adversely 
impact streamflows necessary for fishery resources during the period 
June 15 through September 15. The Director, in evaluating the public 
interest under ORS 537.153(2) and ORS 537.i70(8) found that in order 
to establish the public interest presumption under ORS 537.153(2) the 
irrigation use shall not be allowed during the period June 15 through 
September 15. On May 21, 1996, the Director issued a Proposed Final 
Order for Application S-73313 proposing to allow the irrigation use 
but limiting the use to the period March 1.through June 14 and 
September 16 through October 31. 

Upon further evaluation of Application S-73313, the Department now 
finds that impacts to water quality from the proposed use are 
negligible. With respect to streamflow needed for fishery resources, 
the Department finds that Application S-73313 is junior in priority 

·date and that the proposed irrigation use is subject to regulation in 
favor of Instream Water Right Certificates 59801, and 59965 which 
protect streamflow for fishery resources in the Umpqua River. 
Therefore, the Department finds and the applicant agrees that the 
proposed use may be allowed for the period of use and rate of use as 
follows without detriment or impairment to the public interest. 

USE: 

RATE: 

IRRIGATION OF 14.0 ACRES 

0.175 CFS 

Department __ _ 

MARCH 1 THROUGH OCTOBER 31 

Applicant ---
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The Department and the applicant agree that all other aspects of the 
Proposed Final Order dated May 21, 1996, should apply to this 
application, and therefore agree to the entry of this Stipulated Final 
Order. Therefore, the Department finds and the applicant agrees that, 
if exercised in accordance with the attached permit, the proposed use 
will not impair or be detrimental to the public interest. 

On Behalf of Applicant 

Dated ----------

On Behalf of the Water Resources 
Department 

Dated 

Stipulated Final Order 

Pursuant to the Agreement described above, Application S-73313 
therefore is approved with the above modifications to the Proposed 
Final Order, and a permit shall be issued as set forth in the attached 
draft permit. 

DATED February , 1997 

Weisha Mize 
Administrative Law Judge 
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STATE OF OREGON 

COUNTY OF DOUGLAS 

PERMIT TO APPROPRIATE THE PUBLIC WATERS 

THIS PERMIT IS HEREBY ISSUED TO 

DAVID G & DIANA M HARLAND 
1110 TURKEY CREEK LANE 
ROSEBURG, OREGON 97470 

( 

(541) 459-5923 

The specific limits for the use are listed below along with conditions 
of use. 

APPLICATION FILE NUMBER: S-73313 

SOURCE OF WATER: UMPQUA RIVER, A TRIBUTARY OF PACIFIC OCEAN 

PURPOSE OR USE: IRRIGATION OF 14.0 ACRES 

MAXIMUM RATE/VOLUME ALLOWED: 0.175 CUBIC FOOT PER SECOND 

PERIOD OF USE: MARCH 1 THROUGH OCTOBER 31 

DATE OF PRIORITY: APRIL 2, 1993 

POINT OF DIVERSION LOCATION: NE 1/4 NW 1/4, SECTION 18, T 26S, R 6W, 
W.M.; 1030 FEET SOUTH & 400 FEET WEST FROM Nl/4 CORNER, SECTION 18 

The amount of water used for irrigation under this right, together 
with the amount secured under any other right existing for the same 
lands, is limited to a diversion of ONE-EIGHTIETH of one cubic foot 
per second (or its equivalent) and 2.5 ACRE-FEET acre-feet for each 
acre irrigated during the irrigation season of each year. 

THE PLACE OF USE IS LOCATED AS FOLLOWS: 

NE 1/4 SW 1/4 2.6 ACRES 
NW 1/4 SE 1/4 10.7 ACRES 
SW 1/4 SE 1/4 0.7 ACRE 

SECTION 8 
TOWNSHIP 26 SOUTH, RANGE 6 WEST, W.M. 

Application S-73313 Water Resources Department 

Department ---

PERMIT XXXXX 

Applicant ---
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Measurement, recording and reporting conditions: 

A. Before water use may begin under this permit, the permittee 
shall install a meter or other suitable measuring device as 
approved by the Director. The permittee shall maintain the 
meter or measuring device in good working order.· 

B. The permittee shall allow the watermaster access to the 
meter or measuring device; provided however, where the meter 
or measuring device is located within a private structure; 
the watermaster shall request access upon reasonable notice. 

C. The Director may require the permittee to keep and maintain 
a record of the amount (volume) of water used and may 
require the permittee to report water use on a periodic 
schedule as established by the Director. In addition, the 
Director may require the permittee to report general water 
use information, the periods of water use and the place and 
nature of use of water under the permit. The Director may 
provide an opportunity for the permittee to submit 
alternative reporting procedures for review and approval. 

The permittee shall install, maintain, and operate fish screening to 
prevent fish from entering the proposed diversion. The permittee 
shall also install a fishway at the obstruction that will provide 
adequate upstream and downstream passage for fish. The required 
screens and fishways are to be in place, funct·ional,. and approved by 
Oregon Department of Fish and Wildlife before diversion of any water. 

STANDARD CONDITIONS 

The use shall conform to such reasonable rotation system as may be 
ordered by the proper state officer.· 

Failure to comply with any of the provisions of this permit may result 
in action including, but not limited to, restrictions on the use, 
c'ivil penalties, or cancellation of the permit. 

This permit is for the beneficial use of water without waste. The 
water user is advised that new regulations may require the use of best 
practical technologies or conservation practices to achieve this end. 

By law, the land use associated with this water·use must be in 
compliance with statewide land-use goals and any local acknowledged 
land-use plan~ · 

The use of water allowed herein may be made only at times when 
sufficient water is available to satisfy all prior rights, including 
prior rights for maintaining instream flows. 

Application S-73313 

Department ----

Water Resources Department PERMIT XXXXX 

Applicant ---
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The Director finds that the proposed use(s) of water described by this 
permit, as conditioned, will not impair or be detrimental to the 
public interest. 

Actual construction work shall begin within one year from permit 
issuance and shall be completed on or before October 1, 1999. 
Complete application of the water to the use shall be made on or 
before October 1, 2000. 

Issued , 1997 

Water Resources Department 
Director 

Application S-73313 Water Resources Department 
Basin 16 Volume 1 UMPQUA RIVER AND MISC. 

PERMIT XXXXX 
District 15 

Department ---- Applicant ---



CHRONOLOGY 

APPLICATION DATE, ___ rj}/€~/?f~½~9~~~, ______ _;_ _________ ____;_ __ _ 

·f;/IR,DATE_~---~/tJ7/:....../4'2_,.....;7:.,
7

~~....£..7..,..!T....__.;___ ______________ _ 

PFO DATE ________ :S;,~/2_2...:.!.:{.,,L./,....'o=./(.,...£,,,_.;...__ ______________ _ 

PROTEST DEADLINE_· ___ ----,.,7/;_;;,;---_,~,/'--~-9~0.,"'-------------------

FO _______________________________ _ 

PROTEST DEADLINE __________ _;_ __ _;_ ___________ _ 

PROTEST DATE, ______ ~if-~v_1-;~-/~A~rt=---------------------
REQUESTED HEARING. ________________ ,---________ _ 

HEARING DATE SCHEDULED. _______________ ....;,E...~--=~:,,..:·_/;;......"ffw..,,~;!!_· __ J.t!.x+,/2_-.z...;,;~z~....:-.....::-✓~::...._ ., / ~ 

HEARING DATE _______________ ______::l;,.:::..:~::.,9.:~"A..::...~;.e&;____-"/J&'!o/f::........:....l(Y'::.,,./2!:.......:..?~~:,___ 
✓ ./ I, ?' 

POSTPONED ______________________ ~/2~if/2.::......:::::,~~0~fl~~:__-

HEARING WITHDRAWAL DATE. letter dated _____________ _ 
letter received ____________ _ 

HEARING DISMISSAL DATE _______________________ _ 



FILE# '7J' J'/? _ FO CHECKLIST 
PROTESTED FILE TO FO CONVERSION 

In preparing the FO, you should check the following: 

1. Protests from whom _--,,;..A.l.!.~....:Y-7 _________ _ 

REVIEW DATE:/ JZ?1'fr7 

INITIALS : )F'~ 
) 

2. ~ Verify names and address~s on the PFO CC list. ALL commentors (regardless of 
comment date), affected landowners (were they notified?), and those who paid the $10 
fee should be listed. 

3. / Verify payment of recording fees (circle the appropriate option) 
· (1) Issue FO w/permit if fees are paid -- Prepare refund request for excess_ fees, including 

standing fees if no protest is filed and no modificati9ns are being made to the PFO 
(2) Issue FO w/o permit if fees are lacking P~ ..?oJ> . _ Zob 6z.-.<?t.,...,..) 

. / o'tl C to AC ) 
? ( </'4c ) 

4. Y 1@ Is the file lacking a signed oath of accuracy for the application? 

Modify FO as needed to: 

5. Y /@revise,: add, or exclude permit conditions or management codes _________ _ 

6. Y 1-@correct P·Fo errors (such a~ POD or POU location (verify from map), Permit format) 

7. __ Permit number (to files ~ith oath, fees, and oth~r issues) -----

Once FO document is completed: 
8. __ Save WordPerfect document_in M:\T\FO\DONE\WEEK & 

- M:\T\FO\PROTESTS\DONE\WEEK 

I 

m:\exchg\klassrw\chkprot 

January 13, 1997 



THEODORE R. KULONGOSKI 
ATI'ORNEYGENERAL 

THOMAS A. BALMER 
DEPUTY ATI'ORNEY GENERAL 

Stephen Mountainspring 
Attorney at Law 
810 SE Douglas Ave. 
Roseburg, Or 97470 

DEPARTMENT OF JUSTICE 
GENERAL COUNSEL DMSION 

December 18, 1996 

Re: Application Nos. 73073,. 80636, 73853[ZlliJ7 

Dear Mr. Mountainspring: 

1162 Court Street NE· 
Salem, Oregon 97310 

FAX: (503) 378-3802 
TDD: (503) 378-5938 

Telephone: (503) 378-4409 

This letter is to advise you that the Department of Justice no longer represents the 
Water Resources Department with respect to your client's application or the pend_ing . 
administrative hearing. Consequently, you should deal directly with Adam Sussman at the 
Water Resources Department (Telephone (503) 378-8455, ext 262) regarding matters of 
scheduling, settlement, discovery and any other matter relating to the application. Mr. 
Sussman "is the lay· representative for the Water Resources Department and is already familiar 
with your client's case. 

MLB:SEAS:prv/SEA0273.LET 
c: Adam Sussman 

Sincerely, · 

~~Q 
Melinda L Bruce 
Assistant Attorney General 
Natural Resources Section 




