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B. The permittee shall allow the watermaster access to the meter
or measurlng dev1ce, provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a
record of the amount (volume) of water used and may require
the permittee to report water use on a periodic schedule as
established by the Director. In addition, the Director may
require the pPermittee to report general water use information,
the periods of water use and the place and nature of use of
water under the permit. The Director may provide an
opportunity for the permittee to submit alternative reporting
procedures for review and approval.

The use of water under this right is subject to the terms and conditions
of contract No. I-99-1, or a satisfactory replacement, between the
Bureau of Reclamation and the applicant, a copy of which is on file in
the records of the Water Resources Department.

The permittee shall install, maintain, and operate fish screening and
by-pass devices as required by the Oregon Department of Fish and
Wildlife to prevent fish from entering the proposed diversion. The
required screen is to be in place and functional prior to diversion of
any water.

STANDARD CONDITIONS

The use shall conform to such reasonable rotation system as may be
ordered by the proper state offlcer

Failure to comply with'any of the provisions<of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellatlon of the permlt '

This permlt is for the" benef1c1al use: of water w1thout waste. The water
user is advised that new regulatlons ‘may ‘require the use of best
practical technologies or conservatlon practlces to achieve this end.

By 1law, the land use assoc1ated. w;th th1s water use must be in

compllance with statewide land-use- goals and any 1local acknowledged
land-use plan. %

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director finds that the proposed use(s) of water described by this

permit, as conditioned, will not impair or be detrimental to the public
interest.

Application S-81591 Water Resources Department PERMIT 53486
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STATE OF OREGON
COUNTY OF DOUGLAS
PERMIT TO APPROPRIATE THE PUBLIC WATERS

THiS,PERMIT IS HEREBY ISSUED TO
RAYMOND W. GIBBY
670 FRONTIER LANE PHONE: (541) 592-4337
ROSEBURG, OREGON 97470
The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: S-81591

SOURCE OF WATER: UMPQUA RIVER AND GALESVILLE RESERVOIR CONSTRUCTED UNDER
PERMIT R-9964, TRIBUTARIES OF THE PACIFIC OCEAN

PURPOSE OR USE: IRRIGATION OF 20.0 ACRES

MAXIMUM VOLUME ALLOWED: 0.25 CUBIC FOOT PER SECOND AND 44.6 ACRE-FEET
PER YEAR OF STORED WATER ONLY

PERIOD OF USE: MARCH 1 THROUGH JULY 31 FROM THE UMPQUA RIVER AND MARCH
1 THROUGH OCTOBER 31 FROM STORED WATER ONLY

DATE OF PRIORITY: OCTOBER 3, 1996

POINT OF DIVERSION LOCATION: NE 1/4 NW 1/4, SECTION 18, T26S, R6W, W.M.;
1030 FEET SOUTH AND 400 FEET WEST FROM THE N1/4 CORNER SECTION 18

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is limited to
ONE-EIGHTIETH of one cubic foot per second per acre, or its equivalent
for each acre irrigated and shall be further limited to a diversion of
not to exceed 2.5 acre-feet per acre for each acre irrigated during the
irrigation season of each year.. = : =

THE PLACE OF USE IS LOCATED AS FOLLOWS:

SW-1/4 SW:1/4.--2.5 ACRES
SE 1/4 SW:1/4 17.5 ACRES
- SECTION 8 .
TOWNSHIP 26 SOUTH, RANGE 6 WEST, W. M.

Measurement, recording and reporting conditions:
A. | Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as

approved by the Director. The permittee shall maintain the
meter or measuring device in good working order.

Application S-81591 Water Resources Department _ PERMIT 53486
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Actual construction work shall begin by August 3, 1999. Complete
application of the water to the use shall be made on or before October
1, 2003. Within one year after complete application of water to the
proposed use, the permittee shall submit a claim of beneficial use,
which includes a map and report, prepared by a Certified Water Rights
Examiner (CWRE) .

Issued October )Zf 1998

//vﬁﬁ' %WZ F“-

Water( esources Department
Martha Pagel, Director

Application S-81591 Water Resources Department PERMIT 53486
Basin 16 Volume 1 UMPQUA RIVER & MISC District 15
LKS MGMT.CODE 1BF 1BW




Oregon Water Resources Department
Water Rights Division
Water Rights Application
Number S-81591

Final Order
Extension of Time for Permit Number S-53486

Appeal Rights ,
This is a final order other than contested case. Pursuant to ORS 536.075 and OAR 137-004-

080 and OAR 690-01-005 you may either petition the Director for reconsideration of this order"
or petition for judicial review of this order. As provided in ORS 536.075, this order is subject to
judicial review under ORS 183.484. Any petition for judicial review of the order must be filed

- within the 60 day time period specified by ORS 183.484(2).

Application History
On July 28, 2003, Raymond Gibby submitted an application to the Department for an extension

of time for permit number S-53486. The Department issued permit number S-53486 on October
28, 1998. The permit called for complete application of water to full beneficial use by October
1,2003. In accordance with OAR 690-315-0050(2), on May 4, 2004, the Department issued a
Proposed Final Order proposing to extend the time to fully apply water to beneficial use to
October 1, 2006. The protest period closed June 18, 2004, in accordance with OAR 690-315-
0060(1). No protest was filed.

The applicant has demonstrated good cause for the permit extension pursuant to ORS 537.230,
537.248, 537.630, 539.010(5) and/or OAR 690-315-0040(2).

Order

The extension of time for Application Number S-81591, Permit Number S-53486, therefore, is
approved. The deadline for applying water to full beneficial use is extended to October 1, 2006.

DATED: July 7, 2004




Extension “Final Order” Checklist

Application # § - %1541 /Permit#_$-B348L

Permit Holder's Name__Zaoud Giggy

This Final Order is processed under: @ Div. 315 Rules -or- J Div. 320 Rules

__«1. Date Extension Request submitted: _7-23-03

/2. Date permit was issued: 10-29-9

_/__ 3. Original “B” Date from permit:
(Date for completion of construction)

4. Original “C” Date from permit: __16-{-0%
(Date for complete application of water)

‘5. Extension PFO Date: 5—4-65— S—L/~ O‘—‘.Z

/6. WRD recommends extending “B” Date to: __—

and extending the “C” Date to; _1D- 0\ -0W

~_7. Any conditions from PFO: —

/_8. Protest Deadline Date from PFO: _ o -1 -o\4

. 9. Any written Protests or written Comments received within the Protest period?
Yes/ No

Reviewer’'s Name: MN\FJ\L&\{,{ Date: Y- 21-o4

S:\groupsiwriextensions\forms and templateslext_final order_checklist.wpd




Oregon Water Resources Department
Water Rights Division

Application for Extension of Time

In the Matter of the Application
for an Extension of Time for
Permit #5-53486, Water Right
Application #S-81591
(Raymond Gibby)

PROPOSED FINAL ORDER

Nt s i s e

Permit Information

Application File #S-81591 / Permit #S-53486
Basin: #16 - Umpqua Basin / Watermaster District: #15
Date of Priority: October 3, 1996

Authorized Use of Water

Source of Water: Umpqua River and Galesville Reservoir constructed
under Permit #R-9964, tributaries of the Pacific Ocean

Purpose or Use: Irrigation of 20 acres

Maximum Rate: 0.25 cubic feet per second (cfs) live flow and 44.6 acre |

feet (af) of stored water per year

This Extension of Time request is being processed in accordance
with Oregon Administrative Rule Chapter 690, Division 315.

Please read this Proposed Final Order in its entirety.

This Proposed Final Order applies only to Permit #S-53486, water right Application
#S-81591. A copy of Permit #5-53486 is enclosed as Attachment 1.

Proposed Final Order: Permit #S-53486 Page 1 of 11



Summary of Proposed Final Order for Extension of Time

The Department proposes to:

° grant the extension for complete application of water from October 1, 2003, td
October 1, 2006.

AUTHORITY

ORS 537.230(2) provides in pertinent part that the Water Resources Department shall,
for good cause shown, order an extension of time within which irrigation or other works
shall be completed or the right perfected. In determining the extension, the Department
shall give due weight to the considerations described under ORS 5§39.010(5) and to
whether other governmental requirements relating to the project have significantly
delayed completion of construction or perfection of the right.

ORS 539.010(5) provides in pertinent part that the Water Resources Director, for good
cause shown, may extend the time within which the full amount of the water
appropriated shall be applied to a beneficial use. This statute instructs the Director to
consider: the cost of the appropriation and application of the water to a beneficial
purpose; the good faith of the appropriator; the market for water or power to be
supplied; the present demands therefore; and the income or use that may be required to
provide fair and reasonable returns upon the investment.

OAR 690-315-0040 provides in pertinent part that the Water Resources Department
shall make findings to determine if an extension of time may be approved to complete
construction and/or apply water to full beneficial use.

FINDINGS OF FACT

Background

1. Permit #S-53486 was granted by the Water Resources Department on October
28, 1998. The permit authorizes the use of up to 0.25 cfs of live flow from the
Umpqua River and 44.6 af of stored water from Galesville Reservoir, tributaries
of the Pacific Ocean, for irrigation of 20 acres. The permit specified that complete
application of water was to be made on or before October 1, 2003.

Proposed Final Order; Permit #S-53486 Page 2 of 11



2. The permit holder submitted an “Application for Extension of Time” to the
Department on July 28, 2003, requesting the time in which to accomplish
beneficial use of water to the full extent under the terms of Permit #5-53486 be
extended from October 1, 2003, to October 1, 2006. This is the first permit
extension requested for Permit #5-53486.

3. Noﬁficatioh of the permit holder's extension of time request for Permit #5-53486

was published on the Department’s Public Notice dated August 5, 2003. No
public comment on the extension application was received.

Review Criteria [OAR 690-315-0040(1)(2)]

As set forth under OAR 690-315-0040(1)(2), the time limits to complete construction or

to apply the water to a beneficial use may be extended upon showing of good cause for
the untimely completion. This determination shall consider the applicable requirements
- of ORS 537.230, 537.248', and 539.010(5).

Other Governmental Requirements [ORS 537.230(2)]

4. Delay in the development of this project was not caused by any other
governmental requirements.

Start of Construction JORS 537.230]

5. Construction of the water system under Permit #S-53486 began within the time
. specified in the permit, being August 3, 1999.

Financial Investment JORS 539.010(5)]

6. As of July 28, 2003, the permit holder had invested a total of $3,000 into the
project, consisting of installation of a pump, installation of 6 inch and 4 inch
distribution lines, installation of a fish screen, and securing of a Bureau of
Reclamation contract No. I-99-1. An additional $3,000 investment is anticipated
for the completion of this project.

! ORS 537.248 applies to reservoir permits only.

Proposed Final Order: Permit #5-53486 Page 3 of 11



Reasonable Diligence and Good Faith of the Appropriator jORS 537.230(1) and 539.010(5)]

Reasonable diligence during the permit period constitutes a continuing test of whether
and under what conditions to grant an extension [ORS 537.260, OAR 690-315-0040(3)].

Iin accordance with OAR 690-315-0040(3), the Department shall consider, but is not
limited to, the following factors when determining whether the applicant has
demonstrated reasonable diligence in previous performance under the permit:

Amount of Construction
7. The following construction was completed within the time allowed in the permit or
- previous extension:

a. Construction of the water system began within the time specified in the
permit, being August 3, 1999. The work completed thus far consists of
installation of a pump, installation of 8 inch and 4 inch distribution lines,
installation of a fish screen, and securing of a Bureau of Reclamation
contract No. 1-99-1.

Beneficial Use of Water
8. The following beneficial use was made of the water during the permit or previous
extension time limits:

a. Since the issuance of Permit #S-53486 on October 28, 1998, the permit
holder has not diverted any water from the Umpqua River or used any
stored‘ water from Galesville Reservoir.

b. Delay in full beneficial use of water under Permit #5-53486 was due to
health reasons and available financial resources.

Compliance with Conditions
9. The water right permit holder's conformance with the permit or previous

extension conditions.

a. The record does not raise concerns about the permit holder's compliance
with conditions.

Financial Investments
10. . Financial investments made toward developing the beneficial water use.

a. As of July 28, 2003, the permit holder had invested approximately 50
percent of the total projected cost for complete development of this
project. A total of $3,000 has been invested into the project, consisting of
installation of a pump, installation of 6 inch and 4 inch distribution lines,

Proposed Final Order’ Permit #S-53486 Page 4 of 11



installation of a fish screen, and securing of a Bureau of Reclamation
contract No. [-99-1. An additional $3,000 mvestment is antIC|pated for the
completlon of this project.

The Market and Present Demands for Water [ORS 539.010(5) and OAR 690-315-0040(4)]

In accordance with OAR 690-315-0040(4), the Department shall consider, but is not
limited to, the following factors when determmmg the market and the present demand
for water or power to be supplied: -

11.

12

13.

14.

The amount of water available to satisfy other affected water rights and scenic
waterway flows.

a. The permitted point of diversion, authorized under Permit #S-53486, is not
located within or above designated boundaries of a scenic waterway.

Special water use designations established since permit issuance, including but
not limited to state scenic waterways, federal wild and scenic rivers, serious
water management problem areas or water quality limited sources established
under 33 U.S.C. 1313(d).

a. The permitted point of diversion, authorized under Permit #S-53486, is
located within a stream segment that has been identified by the Oregon
Department of Fish and Wildlife as a “moderate” needs ranking area for
streamflow restoration for fish, and has been identified by the Oregon
Department of Environmental Quality as a water quality limited area.

b. The permitted point of diversion, authorized under Permit #S-53486, is not
located within a segment of a federal wild and scenic river.

The habitat needs of sensitive, threatened or endangered species, in
consultation with the Oregon Department of Fish and Wildlife.

a. The permitted point of diversion is located within a designated sensitive,
threatened or endangered species area for aquatic species utilizing
surface water resources, as identified by the Oregon Department of Fish
and Wildlife.

Economic investment in the project to date.

a. As of July 28, 2003, the permit holder had invested approximately 50
percent of the total projected cost for complete development of this
project. A total of $3,000 has been invested into the project, consisting of
installation of a pump, installation of 6 inch and 4 inch distribution lines,

Proposed Final Order: Permit #S-53486 ' ' Page 5 of 11
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installation of a fish screen, and securing of a Bureau of Reclamation
contract No. |-99-1. An additional $3,000 investment is anticipated for the
completion of this project.

15.  Other economic interests dependent on completion of the project.

a. None have been identified.

16.  Other factors relevant to the determination of the market and present demand for
water and power.

a. None have been idenfified.

Fair Return Upon Investment /ORS 539.010(5)]

17.  The use of water from the permitted water development will result in reasonable
returns against the investment made in the project to date.

Duration of Extension JOAR 690-315-0040(1)(c). ORS 539.010(5)]

As set forth under OAR 690-315-0040(1)(c), time extensions granted shall be for the
reasonable time period necessary to complete construction and application of water to
beneficial use. -

18.  As of July 28, 2003, the remaining work to be completed consists of full
application of water to beneficial use under Permit #5-53486.

19.  Delay in full beneficial use of water under Permit #S5-53486 was due to health
reasons and available financial resources.

20. Given the amount of development left to occur, the Department has determined
that the permittee’s request to have until October 1, 2006, to complete the
application of water to beneficial use under the terms of Permit #5-53486 is both
reasonable and necessary.

CONCLUSIONS OF LAW

1. The applicant is entitled to apply for an extension of time to complete
construction and/or completely apply water to the full beneficial use pursuant to
ORS 537.230. - ‘

Proposed Final Order: Permit #S-53486 . Page 6 of 11



The applicant has submitted a corhplete extension application form and the fee
specified under ORS 536.050(1)(k), as requ:ired by OAR 690-315-0040(1)(a).

The applicant demonstrated that actual construction on the project began within
the time specified in the permit, as required by OAR 690-315-0040(1)(b).

Full application of water to beneficial use can be completed by October 1, 20067,
as required by OAR 690-315-0040(1)(c).

The Department has considered the requirements of other governmental
agencies, the financial investment made, the reasonable diligence and good faith
of the appropriator, the market and present demands for water and the fair return
upon the investment, and has determined that the applicant has shown good
cause exists for an extension to apply water to full beneficial use pursuant to
OAR 690-315-0040(1)(d). -

Proposed Order

\

Based upon the foregoing findings of fact and conclusions of law, the Department
proposes to issue an order to:

Extend the time for complete application of water to beneficial use under Permit
#5-53486 from October 1, 2003, to October 1, 2006.

DATED: May 4, 2004

Wate

I y'du have any questions,
Dlease check the information
box on the last page for the

appropriate names and

|ghts Section Manager phone numbers.

Proposed Final Order Hearing nghts

1.

Under the provisions of OAR 690- 315 0060, the applicant or any other person
adversely affected or aggrieved by the proposed final order may request a
contested case hearing on the proposed final order. Your request for contested

Pursuant to ORS 537.230(3), upon the completion of beneficial use of water allowed
under the permit, the permittee shall hire a certified water rights examiner to survey the -
appropriation. Within one year after the complete application of water to a beneficial use
(or by the date allowed for the complete application of water to a beneficial use), the
permittee shall submit a map of the survey and the claim of beneficial use.

Proposed Final Order: Permit #S-53486 . Page 7 of 11



case hearing must be in writing and must be received by the Water Resources
Department no later than Friday, June 18, 2004, being 45 days from the date of
publication of the proposed final order in the Department’s weekly public notice.

2. A written request for contested case hearing shall include:

a. The name, address and telephone number of the petitioner;

b. A description of the petitioner’s interest in the final order and if the
protestant claims to represent the public interest, a precise statement of
the public interest represented;

C. A detailed description of how the action proposed in the fmal order would
adversely affect or aggrieve the petitioner’s interest;

d. A detailed description of how the final order is in error or deficient and how
to correct the alleged error or deficiency;

e. Any citation of legal authority supporting the petitioner, if known;

f Proof of service of the petition upon the water right permit holder, if
petitioner is other than the water right permit holder; and

g. The protest fee required under ORS 536.050.

3. Within 60 days after the close of the period for requesting a contested case
hearing, the Director shall:

a. Issue a final order on the extension request; or

b. Schedule a contested case hearing if a request for contested case hearing

has been submitted, and:

A. Upon review of the issues, the director finds there are significant
disputes related to the proposed agency action; or

B. The applicant submitted a timely request for a contested case
hearing. '

If you have other questions about the Department, or any of its programs, please
contact our Water Rights Information Group at (503)986-0801. Address all other
correspondence to:

Water Rights Section

Oregon Water Resources Department
725 NE Summer Street, Suite A
Salem, OR 97301-1271

Fax #: (503)986-0901

Proposed Final Order: Permit #5-53486 Page 8 of 11



If you have any questions about statements contained in this document,
please contact Lisa Juul at (503)986-0808.

If you have questions about how to file a protest or if you have previously
filed a protest and want to know the status, please contact Renee Moulun.
Her telephone number is (503)986-0824.

If you have other questions about the Department or any of its programs, -
please contact our Water Rights Information Group at (503)986-0900.

Proposed Final Order: Permit #5-53486 Page 9 of 11
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Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number S-81591

Superseding Final Order

Application History

On October 3, 1996, Raymond Gibby submitted an application to the
Department for a water use permit. The Department issued a
Proposed Final Order on December 9, 1997. A protest was filed by
the applicant on January 26, 1998,

On June 17, 1998, the applicant withdrew the protest. The
Department issued a Final Order on August 3, 1998, requesting the
submission of permit recording fees. The necessary permit

recording fees were received on August 11, 1998.

The Department's continuing evaluation reveals that the original
Final Order requires modification to correctly describe the place
of use. The number of acres to be irrigated in each quarter
quarter was incorrectly described in the draft permit attached to
the original Final Order.

Order

Application S-81591 therefore is approved as modified above, and
Permit Number 53486 1is issued as 1limited by the conditions
contained therein.

Yy

DATED October’zg 1998

<[)Mﬁ{ /jLWWL 19’

Martla ©7 Pagel seniipr

Director ORCGON WATER RESCLY = 7

Hearing and Appeal Rights

Under the provisions of ORS 537.170 and ORS 537.622, the applicant
may request a contested case hearing by submitting the information

required for a protest under ORS 537.153(6) or ORS 537.621(7) to
the Department within 14 days after the date of malllng of this
order as shown below. If a contested case hearing is requested,

the Department must schedule one. In the contested case hearing,
however, only those issues based on the above modifications to the
proposed final order may be addressed.



This document was prepared by Laura Snedaker. If you have any questions about any of the
statements contained in this document she is most likely the best person to answer your questions.
You can reach her toll free within Oregon at 1-800-624-3199 extension 331. Outside of Oregon you

can dial 1-503-378-8455.

If you have questions about how to file a protest or if you have previously filed a protest and want
to know the status, please contact Adam Sussman. His extension number is 262.

If you have other questions about the Department or any of its programs please contact our Water
Rights Information Group at extension 499.




STATE OF OREGON
COUNTY OF DOUGLAS

PERMIT TO APPROPRIATE THE PUBLIC WATERS
THiS_PERMIT IS HEREBY ISSUED TO

RAYMOND W. GIBBY
670 FRONTIER LANE PHONE: (541) 592-4337
ROSEBURG, OREGON 97470

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: S-81591

SOURCE OF WATER: UMPQUA RIVER AND GALESVILLE RESERVOIR CONSTRUCTED UNDER
PERMIT R-9964, TRIBUTARIES OF THE PACIFIC OCEAN

PURPOSE OR USE: IRRIGATION OF 20.0 ACRES

MAXIMUM VOLUME ALLOWED: 0.25 CUBIC FOOT PER SECOND AND 44.6 ACRE-FEET
PER YEAR OF STORED WATER ONLY

PERIOD OF USE: MARCH 1 THROUGH JULY 31 FROM THE UMPQUA RIVER AND MARCH
1 THROUGH OCTOBER 31 FROM STORED WATER ONLY

DATE OF PRIORITY: OCTOBER 3, 1996

POINT OF DIVERSION LOCATION: NE 1/4 NW 1/4, SECTION 18, T26S, R6W, W.M.;
1030 FEET SOUTH AND 400 FEET WEST FROM THE N1/4 CORNER SECTION 18

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is limited to
ONE-EIGHTIETH of one cubic foot per second per acre, or its equivalent
for each acre irrigated and shall be further limited to a diversion of
not to exceed 2.5 acre-feet per acre for each acre irrigated during the
irrigation season of each year. . - : =3

THE PLACE OF USE IS LOCATED AS FOLLOWS

SW-1/4 SW: 1/4 -2.5 ACRES
SE 1/4 SW. 1/4 17.5 ACRES
SECTION 8
TOWNSHIP 26 SOUTH,. RANGE 6 WEST, W.M.

Measurement, recording and reporting conditions:
A. | Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as

approved by the Director. The permittee shall maintain the
meter or measuring device in good working order.

Application S-81591 Water Resources Department PERMIT 53486
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B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a
record of the amount (volume) of water used and may require
the permittee to report water use on a periodic schedule as
established by the Director. In addition, the Director may
require the permittee to report general water use information,
the periods of water use and the place and nature of use of
water wunder the permit. The Director may provide an
opportunity for the permittee to submit alternative reporting
procedures for review and approval.

The use of water under this right is subject to the terms and conditions

of contract No. I-99-1, or a satisfactory replacement, between the
Bureau of Reclamation and the applicant, a copy of which is on file in
the records of the Water Resources Department.

The permittee shall install, maintain, and operate fish screening and
by-pass devices as required by the Oregon Department of Fish and
Wildlife to prevent fish from entering the proposed diversion. The
required screen is to be in place and functional prior to diversion of
any water.

STANDARD CONDITIONS

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

Failure to comply with:any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellatidn”of the.permit :

This permlt is for the; nef1c1a1 use.; of water W1thout waste. The water
user is advised that new regulatlons ‘may ‘require the use of best
practical technologies or conservatlon practices to achieve this end.

”“th this water use must be in
cals and any local acknowledged

By law, the 1land use assoc1ated
compliance with statewide land- use.
land-use plan. :

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director finds that the proposed ﬁse(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public

interest.

Application S-81591 Water Resources Department PERMIT 53486
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Actual construction work shall begin by August 3, 1999. Complete
application of the water to the use shall be made on or before October
1, 2003. Within one year after complete application of water to the
proposed use, the permittee shall submit a claim of beneficial use,
which includes a map and report, prepared by a Certified Water Rights
Examiner (CWRE).

Issued October )Z? 1998

/AW 4’%@ fa

Water( esources Department
Martha Pagel, Director

Application S-81591 Water Resources Department PERMIT 53486
Basin 16 Volume 1 UMPQUA RIVER & MISC . District 15
LKS MGMT.CODE 1BF 1BW




Mailing List for Permit Copies

Application# S-81591 Mailing List Print Date October 2, 1998

Original mailed to(when permit issued, include copy of permit map):

Applicant: Raymond Gibby, 670 Frontier Lane, Roseburg, Oregon 97470

Copies Mailed
By: HjW
(SUPPORT STAFF)
on: 16/ 2¥/9%

(DATE)

For Permit only - Permit Copies sent to (Remember to reduce copy margins):

1. WRD - File # S-81591

2. WRD - Ken Stahr

3. WRD - Data Center

4. WRD - NWR (Gloria)

5. WRD - Watermaster District #: 15 (w/copy of permit map)
6. WRD - Regional Manager: SWR (w/copy of permit map)

For Permit only - Copies to Other Interested Persons (C WRE, Agent, Well Driller, Commenter, etc.)

1.

2.

3.

CASEWORKER: LKS
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- Application# S-81591 Mailing List Print Date October 2, 1998
Original mailed to(when permit issued, include copy of permit map):

Applicant: Raymond Gibby, 670 Frontier Lane, Roseburg, Oregon 97470

Copies Mailed
By: Hj i,
(SUPPORT STAFF)_
on: J¢] 2;?10;3

_ (DATE)

For Permit only - Permit Copies sent to (Remember to reduce copy margins):

1. WRD - File # S-81591

2. WRD - Ken Stahr

3. WRD - Data Center

4. WRD - NWR (Gloria)

5. WRD - Watermaster District #: 15 (w/copy of permit map)
6. WRD - Regional Manager: SWR (w/copy of permit map)

For Permit only - Copies to Other Interested Persons (CWRE, Agent, Well Driller, Commenter, etc.)

1.

2.

3.

CASEWORKER: LKS
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Oregon Water Resources. Department
Water Rights Division

Water Rights Application
Number S-81591

Superseding Final Order
Application History

On October 3, 1996, Raymond Gibby submitted an application to the
Department for a water use permit. The Department issued a
Proposed Final Order on December 9, 1997. A protest was filed by
the applicant on January 26, 1998.

On June 17, 1998, the applicant withdrew the protest. The
Department issued a Final Order on August 3, 1998, requesting the
submission of permit recording fees. The necessary permit

recording fees were received on August 11, 1998.

The Department's continuing evaluation reveals that the original
Final Order requires modification to correctly describe the place
of use. The number of acres to be irrigated in each quarter
quarter was incorrectly described in the draft permit attached to
the original Final Order.

Order

Application S-81591 therefore is approved as modified above, and
Permit Number 53486 is issued as limited by the conditions
contained therein.

DATED October 2‘3 , 1998 -

InACS NEDY

Mart'ﬁa \D_{"Pagel . AAN H)rr[jr: :‘:"C\",‘ N A
Director OREGON WAILR hovr o= o2 L

Hearing and Appeal Rights

Under the provisions of ORS 537.170 and ORS 537.622, the applicant
may request a contested case hearing by submitting the information
required for a protest under ORS 537.153(6) or ORS 537.621(7) to
the Department within 14 days after the date of mailing of this
order as shown below. If a contested case hearing is requested,
the Department must schedule one. In the contested case hearing,
however, only those issues based on the above modifications to the
proposed final order may be addressed.



This document was prepared by Laura Snedaker. If you have any questions about any of the

Statements contained in this document she is most likely the best person to answer your questions.
You can reach her toll free within Oregon at 1-800-624-3199 extension 331. Outside of Oregon you
can dial 1-503-378-8455.

If you have questions about how to file a protest or if you have previously filed a protest and want
to know the status, please contact Adam Sussman. His extension number is 262.

If you have other questions about the Department or any of its programs please contact our Water
Rights Information Group at extension 499.

~
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prlication # 8- X159 1 Permit # M@

Route Slip ... Extension of Time

per Division 315 Rules... (Extensions received on July 1, 2001 or after)

¢+  WRIG., "
oy rossvots 1O o Z-2803
¢  Lisa JuulL+" @@\
tension Completeness: / P\\ .

{ If NOT complete, send certified letter requestimy L irfformation. )

If Extension Appl complete and $ 100 fee submitted, route fto...
¢  Jonnine Fuss... '
Initial 30-day Public Notice: %E 6b q\
Update Extension Database: Q\XC\JXD‘Z) %
o\
Files back to filing cabinets: %\TC)TM (\%\\

At the close of the Initial 30-day Comment Period...

¢ Lisa Juul...
Pull files for Ext PFO review:

Extension PFO completed:

Once Extension PFO signed by Dwight French...

¢ Jonnine Fuss...
Prepare Ext PFO for mailing to applicant:

Mail to those who commented and paid copy fee:

Include Ext PFO on weekly Public Notice:

Within 60 days after the close of the 45-day PFO Protest Period...
(PFO Protest Period ends 45 days from PFO sign date)...

L Lisa Juul...

Issue an Extension FO:

S:\groups\wriextensions\extension_forms and templates\route slip_per div 315 rules.wpd _
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(S

EXTENSION REVIEW CHECKLIST for PFO... per Div. 315 Rules

Applicatior? #: i-m / Permit #: _S__ iﬁm
Permittee’s Name: E&Mm(\\f\(\ \k G HOU |

Permittee’s Mailing Address:

POD Location: Township &22 S Range (;2 (4 ) Section 2 2 ; %%_AELAJ_(A_)
Stream Basin: County: DJE}IAQ\ oS

1. Has the applicant completely filled out the updated Extension Application form@ No w eg

/**If “No”.......... has certified request for the new extension form been sent? Yes7iNo-
2.  Shortcomings of Extension Request..... based upon review of updated extension form Yes@
completed???)

***(NOTE: Any missing Extension information that is needed before an Extension PFO ca

/5. Date Permit was issued: / (\ 2/? C?;'/ ( chr\-\ 1O =3- 9(03
JSource W peue Kive ¢ ';'7"“:‘leﬁ\}i([eReSu«ow *\-nias& RC,(LL Ok
5 Use: j TP(OICCHOM DP Zf‘\ Ac__ ,

o D2 Y Tl Chrom Waﬁ;m\, 5 4 ae (BTG lesd

. — AE "g‘rof'\ Gaiesvi e ,\r\/bh:

/\4 Original “B” Date: — Original “C” Date: / B / 20@5
_/ Conditions of Permit: @*f\ A ﬂ ' -DO:‘YQ g % q q

e Woker USe Yerrts) —> Zholl wskoll & meker b Biler sulfolde meos
e \\se 6% SH?YeA Wodee S\AS%&C)( Yo BC’DR COY\‘\’VO-(:‘- Mo . T°-99-1 o S't\tj
P

Shall Vaskadl % mod Ve <S¢ x
%i\’\/\f’dﬂr \‘\-b C\lvist%h %g g&;s & b‘ﬁ poesSs Aevices +o CDEY

9. [Extension request received:  . ' '_2, ? — @ % Request Number (...1%1 2™, 3" ): / S"ﬁ
;ﬁ 0. Last Authorized ”B" Date: m Last Authorized “C” Date: } D ( 2CD5
\1/1. Proposed “B” Date: Proposed C Date: / ((3 / 2 %

o)
a{ Amount Invested to date: $57 m Estlmated Total Cost: % é m

 (***Estimated Remammg Cost: |

3%2,(@




-~

A

13. The water project development made to date has been accomplished in accordance with the terms and conditions coiitained
in the permit.  Yes/No  ***/f “No”....... What permit terms and/or conditions have not been met?

14. Work on the\water development project completed to date includes:

15. The work remaining to be completed consists of:

16. Progress in perfecting the permit is being held up by:

17. Has the applicant pursued perfectign of the right in good faith and with reasonable diligence? Yes / No

Some Factors that may be considered ih determining “Reasonable Diligence” [OAR 690-315-040(3)]

a. The amount of construction completed within the time allowed in the permit or previous extension;
b The amount of beneficial use madg of the water during the permit or previous extension time limits;
c. Water right permit holder conformagce with the permit or previous extension conditions; and

d Financial investments made toward diveloping the beneficial water use.

—_18. Determination of the market and the present demany for water or power to be supplied:

Some factors to consider in determining the Market and the Present Demand for water or power [OAR 690-315-040(4)]:
a. The amount of water available to satisfy other affected water rights and scenic waterway flows;

b. Special water use designations established since pern\t issuance (such as...state scenic waterways, federal wild
and scenic rivers, serious water management problem ageas, water quality limited sources, etc.);

The habitat needs of sensitive, threatened or endangered‘gpecies, in consultation with ODFW;

Economic investment in the project to date;
Other economic interests dependent on completion of the pioject; and

Other factors relevant to the determination of the market and the present demand for water or power.

~p a0

__19. Based on the written record, can the Department make a fmdlng of “Good Gause” to approve the extension request?

Yes... “Good Cause” can'be found. = Approval of Extension Request

No ... “Good Cause” cannot be found. =* Denial of Extension Request

20. Conditions to be included on Extension PFO:

xtension “PFO” Dates - ‘ Checklist Last Revised: 9/ 12 /2001
failing / Issuance Date: Reviewer’s Name;
'rotest Deadline Date: Date:




.:-19. Based on the written record, can the Department make a finding of “Good Cause” to approve the extension request?

Yes.. “Good Cause” can be found. = Approval of Extension Request

No .. “Good Cause” cannot be found. =+ Denial of Extension Request

__20. Conditions to be included in Extension PFO (if applicable)?  Yes //\529
(NOTE: Check the file record for documentation to add a condition(s) at the extension stage.)

- O 5-year Progress Report Checkpoints
0 Other:

Footnote regarding Claim of Beneficial Use. Choose the appropriate language below and insert as a footnote in'the PFO:

() i - -
“For permits applied for or received on or before July 9, 1987, upon complete development of the permit, you must
notify the Department that the work has been completed and either: (1) Hire a water right examiner certified under
ORS 537.798 to conduct a survey, the original to be submitted as required by the Water Resources Department, for
issuance of a water right certificate; or (2) Continue to appropriate water under the water right permit until the Water

Resources Department conducts a survey and issues a water right certificate under ORS 537.250 or 537.625.”

/ZL\ “Pursuant to ORS 537.230(3), upon the completion of beneficial use of water allowed under the permit, the
permittee shall hire a certified water rights examiner to survey the appropriation. Within one year after the complete
application of water to a beneficial use (or by the date allowed for the complete application of water to a beneficial

use), the permittee shall submit a map of the survey and the claim of beneficial use.”

a i - - _
“Pursuant to ORS 537.630(3), upon the completion of beneficial use of water allowed under the permit, the

permittee shall hire a certified water rights examiner to survey the appropriation. Within one year after the complete
application of water to a beneficial use (or by the date allowed for the complete application of water to a beneficial
use), the permittee shall submit a map of the survey and the claim of beneficial use.”

Checklist Last Revised: 3/4/ 2004

Reviewer's Nameg \()N)

Protest Deadline Date: Dafet U\'% J\M

Mailing / Issuance Date:
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—15.

—17.

~—18.

14.

. ® ]

6.

The water project development made to date has been accomplished in accordance with the terms and conditions contained
in the permit. /Ye /No  **¥f“No”...... What permit terms and/or conditions have not been met?

-y WE MEF— ALAAML COp SNULETTIOr BeLeptN

Work on the water development project completed to date includes:
. (USDAUSTION F  RmP e QAURIUE weshHe srlLes R 4 MerrolED
“  FsuUScesnd

¢ LY LINE NSy o Nty Flae  POD
4 Y Lt -3 .
The work remaining to be completed consists of:

* NSV METER

o RAGANIY SMSTEM

> PRNVE uP

Progress in perfecting the permit is-being held up by:
CHEANTIN 32 FLraNecS TP PULEHASE 3 (1 Spath NEXDED P K

e

Has the applicant pursued perfection of the right in good faith and with reasonable diligence? @/ No

Some Factors that may be considered in determining “Reasonable Diligence” [OAR 690-315-040(3)}
The amount of construction completed within the time allowed in the permit or previous extension;

a.

b. The amount of beneficial use made of the water during the permit or previous extension time limits;

c. Water right permit holder conformance with the permit or previous extension conditions; and’

d. Financial investments made toward developing the beneficial water use.
° Permit holder has completed approximately _S© %of the construction.
° Permit holder has beneficially used __¢b % of the total permitted quantity of water.
° Has the permit holder complied with conditions? @/ No

—If No, reasons why not? B0

° Permit holder has invested approximately RE % of the total estimated cost to complete the project. 2GS 4
o Other: ";’75ﬁ

Determination of the market and the present demand for water or power to be supplied:

Some factors to consider in determining the Market and the Present Demand for water or power [OAR 690-315-040(4)}:

a. The amount of water available to satisfy other affected water rights and scenic waterway flows;

b. ~  Special water use designations established since permit issuance (such as...state scenic waterways, federal wild
and scenic rivers, serious water management problem areas, water quality limited sources, etc.);

c. The habitat needs of sensitive, threatened or endangered species, in consultation with ODFW;

d. Economic investment in the project to date; .

e

f

Other economic interests dependent on completion of the project; and
Other factors relevant to the determination of the market and the present demand for water or-power.

Is the POD/POA located.......

L If a GW permit, is GW hydraulically connected to SW (see original Div. 09 GW review)? _MNA

® ~ within or above a state scenic waterway? _N©O

. within a ground water limited/critical area? __NOQ

[ within er-abeve a segment that has been identified as a federal wild and scenic river? __NO

[ within an area that ODFW has identified as an ST&E Area? _YES

o within an area that ODFW has identified as a Mﬁi Needs Ranking Area for streamflow restoration for fish?
o within an area that DEQ has identified as being water quality Ilmlted? \IES

o Other:




APPLICATION FOR EXTENSION OF TIME
TO THE WATER RESOURCES DIRECTOR OF OREGON

A . "y
I %,%4,5,@«4/ {r J , /wﬁx.fﬂw@f«%

NA¥IE ¢ )
#OY Lpinilo. Lrdef s /@m frser, T P90 su 5§79
ADDRESS & CITY } §TATE ZIP PHONE

: . | | 53480
owner of record, or duly authorized agent, of Application No. 3 =8 /57 / , Permit No. R—F-2s4 ,
do hereby request that the time in which to:

@/ complete the construction of diversion/appropriation works and/or purchase and installation of
the equipment necessary to the use of water, which time now expires on October 1, 2003,
be extended to October 1, 208 6, _

and/or the tire in which to: -

a accomplish beneficial use of water to the full extent under the terms of the permit, which time
now expires on October 1, A02 3 , be extended to October 1, 2@ o8.

NOTE: The extension of time requested should be long enough to finish the project.
S -Should this request be approved, it will be the Department’s expectation that you
will complete your prolect w1th1n the new tlme penod allowed Future extensions .
© may mnot be granted ‘

- Attached is an instruction sheet to assist you in completing the information on the
permit extension application form. Oregon Water Law and Administrative Rules
requires this information to be considered by the Water Resources Department
when reviewing a permit extension application. All items must be completed or the
applxcatlon will be returned. Please feel free to provide the Department with any
additional information that would aid us in making our decision. Please use
additional sheets of paper as needed to fully respond to the questions.

After reviewing the application form'agll the instruction sheet, if you have any
questions, you may contact the Department at (503) 378-3739, and request
assistance from the Water Rights Division, permit extensions personnel.

RECEIVED
00T ¢l Page 1of4 JUL 2 82003

WATER RESOUKCES D
SALEM OREGON . EPT




1. Did water system construction/well drilling begin within the time specified in the pérmit [yes/no]?

sres - By 5 /799, actriod Conetluetion saatal)

2. Has construction of diversion/appropriation works, distribution system, and use of water, if any,
been accomplished consistent with the limitations and conditions of this permit [yes/no]?

PO

A) Please describe how you have complied with each applicable permit condition (NOTE:
the instruction sheet for permit extension applications provides some direction as
to what is an “applicable” condition at time of permlt extension review).

: M Lt WAJL Lo Nepiiwed O 3 / 726
@mf:&,e,wt. < mm/\..,ww L Ot 29,19 ?S/ '
GJMAGJ/?MM Mo 20 E Y, );;,Qaj"" 4:0 ~ g ZM.. XI5 M
ng’%"w&'éu mﬁ il I/éow‘e_ M_A sl oot - A m aw farc ZE‘M %

{3

ﬁf»f ..4»&{7 ‘»’ e ppken Lo ' ;ﬁ;—m .
B) If you have not comphed with all pphc le cond1t1ons please explain the reasons why
' and indicate a date certain, in the near future, by which time you will be in compliance
with applicable conditions. A

JE el o cobor S 2/41,—6;5:_«7 A a/M W -
L fo[{“, AL Mwﬂ ﬁM jM Q@f ;«mﬁ,@ £, ' %.iﬁn_
Mﬂ&/ A &9&- M L 4 / . : A

necessary to the use of water under said perrmt

A) Within the past year or, if a prior extension was authorlzed during the last permit

extension period: : )
ZE fé/fww;fo;«/m Q ¢

‘)ﬂww AM —‘n;uw., Lok gt
i éma - ' Attobf oy /Pﬁl“?"‘?_&%«:é‘ﬂ
Ig@ ¢ Lo A4

‘r" s a»%é-—.z—ﬁf
&@@&&Wf, oz tes 4,,:7&{ ﬂ-gﬁw;{»@/ 7’ ¥ 2 a.pm.me?é?

RECEIVED
Page 2 of 4 JUL 2 8 2003

WATER RESOURCES D
SALEM, OREGON &P



B) Prior to the past year or, if a prior extension was authorized, prior to the last extension -

period: [\/SM 3 A )

I have accomplished beneficial use of water under the permit to the extent of (amount of water

u.oed and acres irrigated):

A) Quantity of Water Used [in cubic feet per second (cfs) or gallons per minute (gpm) if using
surface water or ground water.....and/or..... in acre-feet (af) if using stored water]:

i

‘ B) Number of Acres Irrigated (if an irrigation permit):

JUL 252003

WATER RESOUKCES DEpT
SALEM, OREGON

. Cost of project to date 300D-°°. Estimated remaining cost to complete the pIOJect J000.°.°
_ flus 6754, fon

. Please list the reasons why the project was not constructed, and/or water not beneficially used
within permit time limits under the appropriate categories below. Please provide supporting
information for each reason identified:

A) The project is of a size and scope that the original intent was to phase it in over a period
longer than the timeframes allowed in the permit.

She A S o A congetlete ;zomfz: 7 ey Ao

g

et ok Ao F Bore by n uﬂux»b- at S !, ‘?&d uf oA e

the amcton . JMLQAJ_/r fbe e /ﬂm W b MWA:./(«‘—BW‘-
M e’ _,.ﬂ!,.-..?J, p,r,’a-/kﬂ«‘z"/’

JW ﬂﬂp '?fe) -4,5-7/{,474 m»w; Md"ﬁxjﬂ&ém

'f@e hotat an&
By ‘/}‘47%‘%%@( /W&)%ZZZ MJ«@L
%/WV.JM o . Pagelofd ~tapon Heai M
WWJW e atlas . \




Financing and/or cash-flow needs to develop the project precluded completion of the
project within authorized timeframes

Wetin B L0070
Z«f@-fmfxﬁx ’D/W ﬂz-*z ( é }
Waraxrx

/1
3 o onbaily Biven> PO p. e c
/2 m-mf/ﬁ-(m_a,a 4600

O Good faith attempts to comply with permit conditions and/or to acquire permits from
other agencies, or othervwse comply with government regulations, delayed completion
of the project. , -

Rt fcnd Lo .
222y

4 Dol il fle Pogthstr —rofen
luﬂ @M:{e

AA"LM ‘ th WM ;‘f ey Lo .
/&ff—“ MQAMM\. g X b »4-:& of mgé
MAB?*A , aﬁféff . uféM.M

D)

Acts of God or other unforeseen events delayed full development of the water system
and use of water.

, Hod o Kigpt stlo b /m‘é’.em a9.6- ,,L‘;/
, h /h//@ 75 M 7

I am the permittee, or have authorization from the permittee, to apply for an extension of time under
this permit. I understand that false or misleading statements in this extension application are grounds
for the Department to suspend processing of the request and/or reason to deny the extension.

/%Vmwmﬁﬂ 7./ /9 f/%’//

Slgnatu{/e

-2/ - 023

Date

MAIL COMPLETED APPLICATION and STATUTORY FEE OF $100 TO

WATER RIGHT PERMIT EXTENSIONS

WATER RESOURCES DEPARTMENT
158 - 12% STREET NE

SALEM, OREGON 97301-4172 | RECEIVED
revised: September 18, 2002‘, : o ‘ L :

JUL 2 8 2003

WATER RESOURCES p
" SALEM, OREGON =" T

Page 4 of 4



STATE OF OREGON

COUNTY OF DOUGLAS

PERMIT TO APPROPRIATE THE PUBLIC WATERS JUL 2 8 2003
THIS PERMIT IS HEREBY ISSUED TO WATER RESOURCES DEPT

SALEM, OREGON
RAYMOND W. GIBBY
670 FRONTIER LANE PHONE: (541) 592-4337
ROSEBURG, OREGON 97470 ’

The gpecific limits and conditions of the use are listed below.
APPLICATION FILE NUMBER: $S-81591

SOURCE OF WATER: UMPQUA RIVER AND GALESVILLE RESERVOIR CONSTRUCTED UNDER
PERMIT R-9964, TRIBUTARIES OF THE PACIFIC OCEAN

PURPOSE OR USE: IRRIGATION OF 20.0 ACRES

MAXIMUM VOLUME ALLOWED: 0.25 CUBIC FOOT PER SECOND AND 44.6 ACRE-FEET
PER YEAR OF STORED WATER ONLY

PERIOD OF USE: MARCH 1 THROUGH JULY 31 FROM THE UMPQUA RIVER AND MARCH
1 THROUGH OCTOBER 31 FROM STORED WATER ONLY

DATE OF PRIORITY: OCTORER 3, 1996

POINT OF DIVERSION LOCATION: NE 1/4 NW 1/4 SECTION 18, T26S, R6W, W.M.;
1030 FEET SOUTH AND 400 FEET WEST FROM THE Nl/4 CORNER SECTION 18

The amount of water used. for 1rr1gatlon together‘ with the amount
secured under any other rlght existing for the same lands, is limited to
ONE-EIGHTIETH of one cubic foot per second per acre, or its equivalent
for each acre irrigated and shall be further limited to a diversion of
not to exceed 2.5 acre-feet per acre: for each acre irrigated during the
irrigation season of each. year ‘

THE PLACE OF USE IS LOCATED AS FOLLOWS

SW 1/4 SW 1/4 2 5 ACRES —
SE 1/4 SW 1/4 17. 5 RCRES
SECTION. 8 :
TOWNSHIP 26 SOUTH, RANGE 6 WEST, W.M. -

Measurement, recording and reporting conditions:
A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as

approved by the Director. The permittee shall maintain the
meter or measuring device in good working order.

Application S-81591 Water Resources Department PERMIT 53486




JUL 2 8 2003

mMWERRtbOUHubs Page 2
SALEM, OREGON - 7 L
B. The permlttee shall allow the watermaster access to the meter

or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
. watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a

record of the amount (volume) of water used and may require

" the permittee to report water use on a periodic schedule as

established by the Director. In addition, the Director may

require the permittee to report general water use information,

the periods of water use and the place and nature of use of

water under the permit. The Director may provide an

opportunity’ for the permittee to submit alternative reporting
procedures for review and approval.

The use of water under this right is subject to the terms and conditions
of contract No. I-99-1, or a satisfactory replacement, between the
Bureau of Reclamation and the applicant, a copy of which is on flle in
the records of the Water Resources Department.

‘The permittee shall install, maintain, and operate fish screening and
by-pass devices as required by the Oregon Department of Fish and
Wildlife to prevent fish from entering the proposed diversion. The
required screen is to be in place and functional prior to diversion of
any water.

STANDARD 'CONDITIONS

The use shall conform to such reasonable rotatlon system as may be
ordered by the proper state offlcer :

Failure to comply with any of the prov151ons of this permit may result
in actlon including, but not limited to, restrlctlons on the use, civil
penaltiés, or cancellation of the permlt

This permlt is for the benef1c1al use. of,water w1thout waste. The water
user 1s advised that new regulations may .require the use of best
practical technologies or conservation practices to achieve this end.

By 1law, the land use associated with this water use must be in
compliance with statewide land-use. goals and any local acknowledged-
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director finds that the proposed use(s) of water described by this

permit, as conditioned, will not impair or be detrimental to the public
interest.

Application S-81591 Water Resources Department PERMIT 53486




Page 3

Actual construction work shall begin by August 3, 1999. Complete
application of the water to the use shall be made on or before October
1, 2003. Within one year after complete application of water to the
proposed use, the permittee shall submit a claim of beneficial use,

which includes- a map and report, prepared by a Certified Water Rights
Examiner (CWRE) .

Issued October ;Zf, 1998

/1 ; 7 /il /7 ) - RECEEVE@
: o Ts[,: D 4 ,-: ; )
< [ Jiu el fa JUL 2 8 2003
Water {(Resturces Department ) WATER RESOUHUES pg
Martha Pagel, Director SALEM, OREGOpN s
Application S-81591 Water Resources Department PERMIT 53486
Basin 16 Volume 1 UMPQUA RIVER & MISC District 15

LKS MGMT .CODE 1BF 1BW




Oregon Water Resources Department
Water Rights Division _ ,

Water Rights Application
Number S-81591

4

“Final Order
Application History

On October 3, 1996, Raymond Gibby submitted an 'application to the Department for a Water
use permit. The application requests 0.25 cubic feet per second (cfs) for irrigation of 20.0
acres. The proposed source of water is the Umpqua River, tributary of the Pacific Ocean.

On February 10, 1997, the Department issued an Initial Review which determined water is not
available for the proposed use August 1 through October 31. (OAR 690-410-070 and OAR
690-400-010(11)). The Initial Review provided the applicant an opportunity to demonstrate
water was only necessary March through July or that another, alternate source was available
after July. On February 28, 1997, the applicant submitted comments to the Inltlal Review but
did not submit the requested additional information.

On December 9, 1997, the Department issued a Proposed Final Order to deny Application S-

81591. The Department determined the water availability criterion under ORS 537.153(2) is

not established and that during the period August through October the proposed use of live

flow would be detrimental to fisheries (OAR 690-033). The Department determined the -
proposed use would i |mpa|r or be detrlmental to the pubhc interest.

On January 26, 1998 the appllcant submitted a protest and request for hearmg The matter .
was set to be heard on June 18, 1998, by Administrative Law Judge (ALJ) Weisha Mize. .On

- June 17, 1998, the applicant withdrew the protest and amended the application to include the
use of stored water when live flow is not avallable On June 18, 1998, the hearing was
dismissed by ALJ Allen Scott.

Findings of Fact and Conclusions of Law

The Department determined live flow is not available for the proposed use August 1 through
October 31 (OAR 690-410-070 and OAR 690-400-010). The applicant has amended the
proposed use to include the use of up to 44.6 acre-feet of stored water from Galesville
Reservoir when water is not available (August through October). On July 14, 1998, the
- applicant submitted an executed contract with. Douglas County for the use of the Galesville
Reservow water.

As conditioned on the attached draft permit, the proposed use meets the public interest
presumption criteria under ORS 537.153(2). The use is allowable in the Umpqua Basin
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Program, water is available, the use will not injure other water rights, and the use complies
with rules of the Water Resources Commission. As conditioned on the attached draft permit,
the proposed use will not detrimentally impact fishery resources and will not impair or be
detrimental to the public interest.

Order

The findings of the Proposed Final Order for Application S-81591 shall be modified.
-Application S-81591 is approved as modified by the applicant on June 17, 1998, and as
conditioned and limited by the attached draft permit.

Permit recording fees are required in the amount of $ 120.00. Said fees are due and
payable no later than 60 days from the date of this Final Order. Failure to pay the
required permit recording fees within 60 days from the date of this Final Order will
result in the proposed rejection of Application S-81591

Director

Hearing and Appeal Rights

Under the provisions of ORS 537.170 and ORS 537.622, the applicant may request a
contested case hearing by submitting the information required for a protest under ORS
537.153(6) or ORS 537.621(7) to the Department within 14 days after the date of mailing of
this order as shown below. If a contested case hearing is requested, the Department must
schedule one. In the contested case hearing, however, only those issues based on the above
modifications to the proposed final order may be addressed. '




STATE OF OREGON
COUNTY OF DOUGLAS
DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS DRAFT PERMIT IS HEREBY ISSUED TO
RAYMOND W. GIBBY
670 FRONTIER LANE ] " . (541)592-4337
ROSEBURG, OREGON 97470
The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: S-81591

SOURCE OF WATER: UMPQUA RIVER AND GALESVILLE RESERVOIR CONSTRUCTED UNDER
PERMIT R-9964, TRIBUTARIES OF THE PACIFIC OCEAN

PURPOSE OR USE: IRRIGATION OF 20.0 ACRES

MAXTMUM VOLUME ALLOWED: 0.25 CUBIC FOOT PER SECOND AND 44.6 ACRE-FEET
PER YEAR OF STORED WATER ONLY

PERIOD OF USE: MARCH 1 THROUGH JULY 31 FROM THE UMPQUA RIVER AND MARCH
1 THROUGH OCTOBER 31 FROM STORED WATER ONLY

DATE OF PRIORITY: OCTOBER 3, 1996

POINT OF DIVERSION LOCATION: NE 1/4 NW 1/4, SECTION 18, T26S, R6W, W.M.;
1030 FEET SOUTH AND 400 FEET WEST FROM THE N1/4 CORNER SECTION 18

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is limited to
ONE-EIGHTIETH of one cubic foot per second per acre, or its equivalent
for each acre irrigated and shall be further limited to a diversion of
not to exceed 2.5 acre-feet per acre for each acre irrigated during the
irrigation season of each year.

THE PLACE OF USE IS LOCATED AS-FOLLOWS:

SW 1/4 SW 1/4 17.5 ACRES
SE 1/4 SW 1/4 2.5 ACRES
‘ ‘ -SECTION 8
TOWNSHIP 26 SOUTH, RANGE 6 WEST, W.M.

Measurement, recording and reportingnconditions:
A, Before water use may begin under. this permit, the permittee
shall install a meter- or other suitable measuring. device as

~approved by the Director. The permittee shall maintain the
meter or measuring device in good working order.

Application S-81591 Water Resources Department PERMIT DRAFT
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B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a
record of the amount (volume) of water used and may require
the permittee to report water use on a periodic schedule as
established by the Director. In addition, the Director may
require the permittee to report general water use information,
the periods of water use and the place and nature of use of
water under the permit. The Director may provide an
opportunity for the permittee to submit alternative reporting
procedures for review and approval.

The use of water under this right is subject to the terms and conditions
of contract No. I-99-1, or a satisfactory replacement, between the
Bureau of Reclamation and the applicant, a copy of which is on file in
the records of the Water Resources Department.

The permittee shall install, maintain, and operate fish screening and
by-pass devices as required by the Oregon Department of Fish and
Wildlife to prevent fish from entering the proposed diversion. The
required screen is to be in place and functional prior to diversion of
any water.

STANDARD CONDITIONS

The use shall conform to .such reasonable rotation system as may be
ordered by the proper state officer.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restriction§ on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at ti@es when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows. :

The Director finds that the proposed use (s) of water described by th%s
permit, as conditioned, will not impair or be detrimental to the public
interest.

Application S-81591 Water Resources Department PERMIT DRAFT
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Actual construction work shall begin by'.August::g , 1999. Complete
application of the water to the use shall be made on or before October
1, 2002. Within one year after complete application of water to the
proposed use, the permittee shall submit a claim of beneficial use,
which includes a map and report, prepared by a Certified Water Rights
Examiner (CWRE) .

Issued , 199

-DRAFT - THIS IS NOT A PERMIT

Water Resources Department Director

Application S-81591 Water Resources Department "PERMIT DRAFT
Basin 16 Volume 1 UMPQUA RIVER & MISC District 15
. MGMT.CODE 1BF 1BW
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Application APPNUM | FO Date FODATE

ailing List for Protested Application Copies
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Original mailed to:

Applicant:
Copies Mailed
Copies sent to: By:  Jw¢*
1. WRD - File # APPNUM (%PPORT STAFF)
2. WRD - Water Availability: Ken Stahr on:_8
(DATE)

PFO, Map, and Fact Sheet Copies sent to:
3. WRD - Watermaster # /S

4. WRD - Regional Manager (not Bob Main): ﬂé Zoaé
5. ODFW District Biologist: Pave i
Copies sent to Other Interested Persons (CWRE, Agent, Well Driller, Commenter, etc.)

6.

7.

10.

11.

12.

13.

"$10 LETTER" sent to Interested Persons who have not protested or paid for copies
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2 | Jist

3.

CASEWORKER: 4 <

m, (7/%/5} W,] f,n,.,l,s#s) 9% -0 /S 157/, aé
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10.

11.

12.

"$10 LETTER" sent to Interested Personsqu‘/ho have not protested or paid for copies

1. Lonnie & Cynthia Sanders, PO Box 958, Myrtle Creek, OR 97457

2. Gerald & Doris Bacon, 10176 Garden Valley Road, Roseburg, OR 97470

3. Douglas County Road i)eptartment, 2586 N Diamond i,ake Blvd, Roseburg, OR 97470
4. Talbot P Kendall, 1251 NW Jefferson, Roseburg, OR 97470 |

P

CASEWORKER : RWK- WEEK 123 ' | 971 Nz R S f

58199
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CONTRACT FOR PURGHASE! op~—aénrcur.rum WATER

FROM GALEsg;Im‘E, PRETEE

This contract is made on _June 23, p 1998 between Douglas County, a
political subdivision of the State of Oregon, (County) and
Raymond W. Gibby _ : (Customer) .

COUNTY AND CUSTOMER AGREE:
1. TERM AND RENEWAL:
1.1. The initial term of this contract shall begin on March 1 .

1999 and end on December 31, 2009, unless it is sooner terminated as provided
herein.

1.2. As used in this contract, unless the context clearly indicates
otherwise, "term" or "term of this contract" shall mean both the initial term
and any extension. -

1.3. Customer shall have the right to extend the term of this contract
for two successive periods of ten years each upon the following conditions:

1.3.1. Approx1matelv ninety days prior to exp‘rdtlon of the
then current contract term, County shall notify Customer in
writing that Customer has the right to extend the term at the
price set pursuant to section 11.

1.3.2. Customer may elect to extend the contract term by
written notice to County within thirty days after County gives
notice of the right to extend. Concurrently with written notice of
extension Customer may request the Board of Commissioners to
review and reduce the price of water in accordance with subsection
11.4.

1.3.3. No other act or agreement shall be required of the
parties to eifect the extension after Customer gives proper notice -
of election to extend the contract term. Each extension shall
take effect on January 1 after Customer gives notice of extension.

1.3.4. Each extension shall commence on the day following
the termination date of the initial term or the preceding
extension.

1.4. The provizions of this contract shall apply to any extension
except for changes in the purchase price pursuant to section 11; modifications
required to comply with federal or state statutes, regulations, or
administrative rules; or modifications required to comply with any contract
between County and the United States concerning the Galesville Project.

1.5. Customer shall not be entitled to extend the term of this contract
if Customer is in default under this contract at the time extension is
requested by Customer.

2. AUTHORITY OF PUBLIC WORKS DIRECTOR:

2.1. The Director of the County Public Works Department (the Director)
has authority to administer this contract on behalf of County.

.2.2. The Director may delegate authority to administer this contract to
the Manager of the County Public Works Department, Natural Resources Division,
(the Division Manager), except for authority to establish the price of water
under section 11 of this contract. The Director shall retain the right to
supersede any decision of the Division Manager in the administration and
interpretation of this contract.

1- CON'I‘P.ACT) FOR PURCHASE OF AGRICULTURAL WATER FROM GALESVILLE PROJECT (e:\forms\pubwkg\galesvile\galesale.ag)
(rev. 5/97



2.3. Raferences to the Director in this contract shall be deemed to
include the Divigion Manager, to the eXtent the Director has delegated
authority to the Division Manager.

3. WATER ALLOCATION: Each year during the term of this contract, County
shall allocate sufficient acre feet of storage capacity in the Galesville

Regervoir fo% Customer to irrigate 20.00 acres. This allocation shall
‘not exceed 2.23 acre feet per acre per irrigation season as specified on

the attached Exhibit A.
4. PERMITS AND CERTIFIéATES OF WATER RIGHTS:

4.1. County shall file and maintain any reservoir water right permit
{County’s permit) and certificate to store water in the Galesville reservoir
(County’s certificate) allocated for the Customer’s use, as required by the
State of Oregon WaCer Resources Department or its succesgsor (the State).

4.2. Customer, at Customer’s expense, shall be responsible for

obtaining any permit (Customer’s permit),and certificate of water rights
(Customer’s certificate) for use of the stored water allocated under this

contract as required by the State.

4.3. Within 6 months after the effective date of this contract,
Customer shall provide County with a copy of the appllcatlon map provided to

the State.

5. RELEASE OF WATER:

5.1. Subject to the provisions of this contract, County will release
into the natural channel of Cow Creek water comprising the allocation
described in section 3. Water released for Customer’s allocation shall be
measured and delivered to Customer’s point of diversion of record by County

with equipment installed and maintained by County.

5.2. County shall report to the State of Oregon all allocated water
stored and distributed to Customer’s point of diversion of record, including
reasonable losses. Customer shall report all water use-as described on
Customer’s water right of reccrd, or as otherwise may be required by the

State.

5.3. The obligations of County to allocate capacity may be restricted
by any lawful order, regulation, or ruling of any governmental agency or
provisions of a contract between County and the United States. Such legal
restrictions may impair the County’s abi1ity to perform its obligations under
this contract. In that event, County shall be relieved of its obligations to
the extent necessary to comply with the legal restrictions. Customer’s
payments under this contract shall be reduced proportiomally to any reduction
in Customer’s allocation resulting frem such legal restrictions.

S.4. Notwithstanding any other provision of this contract, County may
suspend release and delivery of water to Customer upon written notice to
Customer if Customer fails to make any payment for such water when due.

6. DIVERSION AND USE OF WATER:

6.1. Customer shall be wholly responsible for taking, diverting,
conveying and utilizing its .water and shall bear all losses from Customer’s

point of diversion.

6.2. Customer shall divert the water it is entitled to receive under
this contract in accordance w1th schedules developed by the Customer and
County.

6.3. The water diverted by Customer may be measured by County at'the‘
point of diversion. The point of diversion shall be accessible for inspection

2-CONTRACT POR PURCHASE OF AGRICULTURAL WATER FROM GALESYVILLE PROJECT (c:\lotmi\pubwkl\galclvil.\gul.l&lc.lq)
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and measurement of water at all reasonable times by County. Any easement
necegsary for County to gain access to the point of diversion shall be
provided by Customer when requested by County.

6.4. The water shall be utilized for agricultural uses., Cugstomer shall

_utilize the water only for the uses and only on the real property described in

Customer’s permit and certificate.

7. QUALITY OF WATER: County shall operate and maintain the Galesville dam,
reservoir, and related facilities in a reasonable and prudent manner, and
shall endeavor in good faith to take adequate measures to maintain the quality
of raw stored water at the facilities. County is under no obligation to
construct or furnish water treatment facilities to maintain or improve the
quality of water. COUNTY MAKES NO WARRANTIES, EXPRESS OR IMPLIED REGARDING THE
QUALITY OF WATER RELRASED AND DELIVERED FROM GALRSVILLE DAM, RESERVOIR, AND
RELATED FACILITIES.

8. WATER SHORTAGES: In any year in which a water shortage in the Galesville
reservoir occurs, County shall apportion the available water supply among
Customer and other users who are entitled to receive water from the reservoir.
The quantity of water to be furnished for irrigation shall first be reduced as
necessary, but not greater than 15%. Any further reduction in the reservoir
water supply shall be shared by Customer and all other users entitled to water
from the reservoir in the same proportion that the entitlement of each user,
including Customer’'s entitlement under this contract, bears to the total
‘entitlements of all users.

3. WATER CONSERVATION: Customer acknowledges the ¢ritical need for water
conservation in the Umpqua River basin. Customer shall implement reasonable -
and prudent water conservation measures for agricultural activities.

10. COMPLIANCE WITH LAW: This contract will be govermed by and construed in
accordance with laws of the State of Oregon. Each party shall perform its
obligations in accordance with all applicable state, federal and local laws,
rules and regulations now, or hereafter in effect.

11. PRICE OF WATER:

11.1. During the initial term, the price for the allocation stated in
section 3 shall be $ 654.50 per year.

11.2. For each discrete ten year extension of the contract term,
Customer shall pay the then current rate as established by County in
accordance with this section. Notice of the right to extend under subsection
1.2.1 shall state the price of water during the extension.

11.3. The Director shall periodically review and adjust the price for
water taking into account the following factors:

11.3.1. The current cost of operating and maintaining the
Galesville dam, reservoir, and related facilities;

11.3.2. The projected costs for operating, maintaining, and
replacing -Galegville water storage and delivery facilities; and

11.3.3. The price of water sold by similar facilities for
similar uses. ‘

11.4. The allocation prlce for each renewal term shall not be increased
by more than 10% over the previous term.

11.5. Customer may request the Board of Commissioners to review and
reduce the price of water established by the Director. Such request shall be
in writing and shall be given with the notice of Customer’s election to extend
the contract term. After considering the factors listed in subsection 11.3,

3-CONTRACT FOR PURCHASE OF AGRICULTURAL WATER PROM GALZ3VILLE PROJECT (o:\£ozml\pubwk-\galuvlln\g&lualc.cg)
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the Board of Commissioners may reduce or affirm the price established by the
Director. If the Board of Commissioners fails to take any action on
Customer’s request to review and reduce the price of water within 30 days
after Customer makes the requast, the request ghall be deemed denied. If
Customer is not satisfied with the action of the Board of Commissioners,
Customer may rescind Customer’s elaction to extend the contract term and
cancel the contract by written notice toc County within sixty days after
Customer requests the Board of Commissioners to review and reduce the price.

12. PAYMENT:

12.1. Customer shall pay County the annual price established by section
11 for the allocation stated in gection 3 regardless of whether Customer uses
any or all of the water allocated. Except as provided in subsection 12.2,
payment shall be made no later than March 31 of each year.

12.2. If this contract is dated after March 2 in the year for which
water is first to be released then the amounit due for the first year only
shall be payable within 30 days after the date the contract is signed by

County.

12.3. Interest shall accrue on late payments at the rate of eighteen
percent per annum commencing the day after the date payment is due. Customer
shall pay all interest upon the request of County.

13. LIMITATIONS ON LIABILITY:

13.1. County shall not be liable for damages or other expenses
sustained by Customer resulting from shortages in the quantity of water
available for release, or interruptions in water deliveries to Customer, if
such shortages or interruptions in deliveries are caused partially or entirely
by hostile diversion, accidental damage to County facilities, operational
failure of County facilities, or any cause beyond County’s control.

13.2. Notwithstanding any other provision of this contract, County
shall not be liable to Customer for damages caused by failure to comply with

" any obligation of County under this contract, if such failure results from

lack of appropriation of funds necessary to perform such obligation pursuant
to ORS 294.305 et seqg. (Local Budget Law). :

13.3. 1In no event shall County be liable to Customer for any indirect,
special, or consequential damages even if Customer previously advised County
of the possibility of such damages.

14. DEFAULT:

14.1. There shall be a default under this contract if either party
materially fails to comply with any provision of this contract within thirty
days after the other party gives written notice specifying the breach. . If the
breach specified in the nctice cannot be completely cured within the thirty
day period, no default shall occur if the party receiving the notice begins
curative action within the thirty day period and thereafter proceeds with
reasonable diligence and in good faith to cure the breach as soon as
practicable. '

14.2 If a default occurs, the party injured by the default may elect to
terminate this contract and pursue any equitable or legal rights and remedies
available under Oregon law, except that Customer’s remedies shall be subject
to the limitations on damages stated in section 13.

14.3. Any litigation arising out of this contract shall be conducted in
Circuit Court or District Court of the State of Oregon for Douglas County.

15. SEVERABILITY: If any provision of this contract is held to be invalid,
that provision shall not affect any other provision of this contract. This
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contract shall be construed as if such invalid provision had never been
included.

16. No wAIV§R: No provisidn of this contract shall be waived unless the
waiver is written and signed by the party that waives its rightsa. Any waiver
of a breach, whether express or implied, shall not constitute waiver of any

other breach.

17. SUCCESSORS: ' The succegsors, assigns, and legal representativeg of
Customer and County shall be subject to all provisions of this contact.
Customer shall not assign Customer’s rights or obligations under this contract

w1chout prior written consent of County.

18. NOTICES:

18.1. Any notice required to be given under this contract shall be in
writing and shall be given by personal delivery or mail, except. that any '
notice required by law shall be given in the manner spec1f1ea in the
applicable law.

18.2. Notices to County shall be directed to Frank Nielgen, Division
Manager, Douglas County Public Works Department, Natural Resources Division,
Room 306 Douglas County Courthouse, 1036 SE Douglas Street, Roseburg, OR,.

97470.

18.3. Notices to Customer shall be directed to:

Raymond W. Gibby ' ] .
1104 Turkey. Crlck Lane, Roseburg, Oregon 97470 Phone 672-6380

19. ENTIRE AGREEMENT: This contract is the final and complete agreement of -
the parties and supersedes all prior and existing written or oral
understandlngs No modification of this contract shall be valid unless it .is

in wrltlng and signed by the parties.

BOARD OF COUNTY COMMISSIONERS
OF DOUGLAS COUNTY, OREGON
JIM ERWIN, DIRECTOR

PUBLIC S DE

CUSTOMER

Division Manager
rces Division

Fed ID No. > ¥/ "35/»-7‘?‘?‘7

FOR COUNTY USE ONLI:
REVIEWED AS TO CONTENT : REVIEWED AS TO FORM

ay 5714/,»1 2 A Lot
pata el L2998

. v
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EXHIBIT A

COMPUTATION OF RATE:

PRIMARY [RRIGATION
1. | 20 acres of primary lrrlgatxon This allocation shail not exceed 2.23 acre feet per acre
each irrigation season.
Acre Feet: _44.60 | * Annual Cost: $ 654.50
| SUPPLEMENTAL IRRIGATION
"2 Rights whose priority is between March 26, 1974, and November 3, 1983:;

acres of supplemental irrigation. This allocation shall not exceed 1.5 acre feet per
acre each ungatlon season on the South Umpqua River and/or Cow Creek or 1.0 acre foot per acre
each irrigation season on the main stem, Umpqua River.:

Acre Feet:. . Annual Cost: ‘S

3. Rights whose priority is between October 24, 1958, and March 26, 1974:

acres of supplémental irrigation. This allocation shall not exceed 1.0 acre feet per
acre each irrigation season on the South Umpqua River and/or Cow Creek or 0.6 acre foot per acre
each xmoatlon season on the main stem, Umpqua River.

Acre Feet: : " Annual Cdst; )

4. Rights whose priority is prior to October 24, 1958:

acres of sup;ﬁlemental irrigation. This allocation shall not exceed 0.5 acre feet per
acre each irrigation season on the South Umpqua River and/or Cow Creek or 0.3 acre foot per acre
each trrigation season on the main stem, Umpqua River.

*Acre Feet: . ) Annual Cost: $

" Note: Instream delivery losses are not included in the above allocations.

Summary:
Total Acres; 20.00 acres
Total Allocation: 44.60 - acre feet

. Total Cost: $ 654.50
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~State of Oregon |
WATER RESOURCES DEPARTMENT

Application for a Permit to Appropriate Surfacewater-

Applicani(s) I?a\/mmaL W @,Hou

(Please print or type - use dark ink)
Mailing Address: _ 14015 E) Mesa [rive,
i ve Y\S\o(f,a _CA | %’503 (4’0777%9 7587

State Daytime Phone No.

I (We) make application for a permit to appropriate the following described waters of the State of Oregon:

1. SOURCE OF WATER for the proposed use: Lhﬁg%_a K\ ver
a tributary of Pac_: €ic. @cean

2. TOTAL AMOUNT OF WATER 1o be applied to beneficial use: 0,25 cubic feet per
second, OR - gallons per minute. If water is to be used from more than one source,
give the quantity of water from each.

‘3. INTENDED USE(s) OF WATER: pa dure hay and lawn (irmf' ,gam(eg
{ r"ms;d‘/r)r\ Jd_

If for more than one use, give the quantity of water from each source Jor each use;

If for DOMESTIC use, state the number of households to be supplied;

If for MUNICIPAL OR QUASI-M UNICIPAL use, state the present population to be served

and an estimate of the future requzrements (Ltst populatzon pro_zectwns, water needs, antzczpated areas
to be provided water.) : , _

If for MINING use, state the nature (gold, szlver erc.) of the mines to be served;

Iffor IRRIGATION, or other land area use, state the TOTAL number of acres to be developed

under each use;
. Irrigation 20.0
Other (describe)- | . : @E@% V%@
' 0QT -3 1996
WATER RESOURCES DEPT.

SALEM, OREGON



4. DESCRIPTION OF WATER DELIVERY SYSTEM: Include dimensions and type of coristruc-
tion of diversion works, length and dimensions of supply ditches or pipelines, size and type of pump
and motor. If for irrigation, describe the type of system (i.e., flood, wheel line, hand line, drip, other).

An @ed‘rac motor _with pumt) at the pnwff 0{ O{HZ@T“SIOI’)‘._
with a buried ﬂmel: ne, +oihe Qlac_sesfm‘\uc’,@
iﬂ“lqa:hon will b, lpv 9)0r'rn1<.f&r6‘4 :

5. PROJECT SCHEDULE: (List month andyear) P, bes
Proposed date construction work will begin Alread ¥ there
Proposed date construction work will be completed
Proposed date water use will be completed

6. a) In the event ary dqﬁczenczes are noted involving the wmp enclosed herein, please return
the map with instructions for correction to (check one):

Appltcant X CWRE Other (Identzji’ in REMARKS sectton)
b) In the event any deficiencies are noted mvolvmg the gp]iga_gg, please return the gppl_m_gn with
instructions for correction to (check one):
Applicanr X CWRE Other (Identify in REMARKS section)

7. Areall lands involved (mcludmg the proposed diversion site, place of use, and access for conveying
the water) under your ownership? ) . If not, list in the REMARKS section below, or on

an attached sheet, the names and mailing addresses of the legal owners of all property involved in the
proposed development.




REMARKS: (Names o 0Ther properiv sumers are included ;
ot end of packet mon *@—’h@nrﬁ/\ cibned dﬁié@av;'T-afso/B

The motor vgumﬁ aviol o VVIQ;UO;‘:T\“/} of the ogé/l)i/er‘/ System

unli e the same as Those Presefitly seyving pelmits

51433 (iKendall) permt 23703 f@aﬂaﬂ)}”)arnﬂhlca_%}om
73573 ((Pacon D ' apnlecation 73343 (Ha r‘/anclylamd' "
apolication 73334 (Loomis) _The pioeline Qrossing

o puglas Countv Road ¢ a2t il ppind 7,66 wilV

olen tblizes Fhe Same pgi'peline, o5 'f/?&lﬂrénm[?‘j

an agr)y()/}’cn'f-;ﬂns _J@%crllé?ec’/ abhove. '

OTHER 0ORERS.

%?Z Garden Vallsy Rl 25%6 N Damand LEBIud 155, 3,10, Teferson
- Roseburs, ER 97470 Ros ebury, OR 747D /?ﬂsabwz,. OR 77975
8. If you answered "NO" to guestion #7 above, do you have written

authorization or an easement permitting access to the lands you do
not own?
YES )( NO

I understand that if I do not own all property associated with this
application, I may be required to submit a copy of my written
authorization or easement for access before a permit can be issued.

I/We certify that the ityfor_mation I have provided in this application is an accurate representation of the
proposed water use and is true and correct 29 the best of my knowledge:

o W(WDX LJ): 4/6-‘;)«6‘/ ' ?_, 7 _ 9 -‘*fR;Z')'f :
ignature Do -
. Handans. A /?(’7’ Ay 9_o-q/

Signature d o

OCT -3 1996

WATER RESOURCES DEPT.
SALEM, OREGON



FOR WATER RESOURCES DEPARTMENT USE ONLY

Dear Applicant

‘I certify that I have éxamined the foregoing apphcauon, together with the accompanymg informa-
tion, and am rctummg it to you for' :

In order 0 Tetain its tentative priority, this apphcauon must be returned with the requested
corrections or additions on or before: _

L 19_

WITNESS my hand this day of , 19

Water Resources Director

By:_.

This instrument was first received in the officc of the Water Resources Director at .
Oregon,onthe dayof __ - ,19__- ;at - o'clock, M.

APPLICATIONNO: ___ & | 54| PERMIT NO:

A:APPFORM 9/89



OAR 690-310-040(1)(K)
APPLICATION REQUIREMENTS
INFORMATIONAL SHEET

(If information is not available, or does not apply, please indicate)

Describe why the amount of water requested is needed, measures you propose to
prevent waste and how you propose to measure the amount of water
appropriated/diverted.
unter needed I Ke < 0 l)ﬂ€ﬁtr‘& s een duvineg sunemes Hoilhs
Remova b le vain Dinls 'f’/’lef!,f' will b SBtated Lrom) ae\’wtv‘e.ja
mlg?*ara ds Water i's ne €J66/ @n g vouhine i w wol Pisr1s.
T rastgilat,on oba meter.

Describe measures to prevent the discharge of oontamlnated water to a surfaoe

stream.
7/

If for surface water, describe how you plan to protect damage to aquatic life and
riparian habitat and measures to prevent damage to public uses of affected surface

waters. /\,{ //}

Applicant Name ﬁ&}/mam// W. 6 fﬁéi/ ___ File No. 51591

RECEIVED
OCT -3 1996

' . GlBEY
WATER RESOURCES DEPT. » TA0LG L NESh -
—s===—rSALEM,OREGON - . RIVERSIDE, (A 52552
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Land Use Information Form: Permits, Hydroelectric Licenses, Water Uses In
] Addltlon to Classifled Uses

This Information Is needed to determine compatlblllty with local comprehenslve plans as .
required by ORS 197.180. The Water Resources Department will use this and other Information
to evaluate the water use application. DO NOT FILL OUT THIS FORM IF water Is to be
diverted, conveyed, and/or used only on faderal lands.

AppllcantsNaj Bgzmgng . or Barbara A. Gibby
Address: O/5 @65 E] Mesa Drive

Clly: Riverside — State._ CA le 92503 DayPhone _9.09.L7_8.Q_L’5.8.9.

Please provide Informatlon as requested below for gll tax lots on or through which watsr will be
diverted or used. (Attach extra slisets as necessary.) Applicants formuniclpal use, or
Irrigation uses within Irrigation dlstricts, may substitute exlisting and proposed service arsa
boundarles for the tax lot Informatlon requested below.

. , Check All That Apply
Tax Lot or Local Plan Desl natlonﬂonl?qg Water Water Water
1.D.# _(e.p. Rural Hesldentlal 5) o ‘Diverted | Conveyed | - Use -
;g%%,!% Farm _torest arn Grazinag X _X
Farm & Forest. lan , ' X
736400 arm & rarest Land . X
Us.ul tarm_Lan i i : A ‘ '
7364.05 Farm Land X X
Please list all countles and cltlos wlthln which water Is. proposed to be dlverted, conveyed,
and/or used, Douglas - County.

The. following section must be completed by a planning official from each county and city listed
unless your profect will be located entirely within-clty limits. In this case, only the clty
planning agency must complete this form. Please request extra forms as nseded,

For Local Government useony  Bpiication No. 9157/

Local planning officials are to complete the %@W%ﬁthﬁ}sﬁn.*lf It cannot be completed
while the applicant walts, slgn and detach the recelpt as Instructed below. You will receive
notice when the applleant's water right request Is filed with the Water Resources Department
(WRD). You will have 30 days from the notice date to return this completed this land use form to
WRD. If no land use information is received from you within that period, WRD may presume the
land use assoclated with the proposed water right Is compatlble wlth your comprehensive plan.-

a) Check the appropriate box below and provlde requested Informatlon.

I&Land uses to be served by proposod water uses (Includlng proposed construct:on)
are allowed outright or are not rogulatod by your comprehenslve plan. Cite applicable
ordinance sectlon(s): . Go to sectlon b) on reverse side.

D Land uses to be served by proposed water uses (Includlng proposed construct/on)
Involve discretionary land use approvals as listed In the table below.. Note: Please.

attach documentation of applicable local land use approvals which have already
been obtained. (Record of Actlon plus any accompanying findings Is sufficlent.)

~lypeot Please check the box that applies:
Land Use Approvals Neaded Clte Most Signlficant, :
(e.9.: plan amendments, rezones, fpllcablo Plan Policles & |[Already Alread Being Pursued
nance Section References || Obtained { Denle

Satlsfactorilz :

oondnlonal use germlts! etcl

WATER RESOURCES DEPT, ' i

YT I ey . " .



s . - Descouplion ol Wateo Use

~

Note to Applicant: This shoeot will provide local ptanning staffl with a basic doscriplk_)n of your proposed waler Use.
Please fill oul this sheat befora bringing the atlached land use form Lo your local planaing office. 1t will thelp local Planning

officas complale your land use information torm quickly.

‘Note to Local Plannlng Officlals: Ploase inltial this shool. Do nol separale it from tho land use informaliom
naed .

ed, please make a separate copy for your records. -

e
4‘7:“1 Sl

Applicant Name: . Raymond W. or Barbara A. Gibby

Address: 14065 F] Mesa Drive
Riverside, CA 97503

Phone: 909/780-7589

e ——

Please lndwa whal you will use the waler for. Check all boxes that apply
and il In the blanks with Key charadieristics of the project

i1 lrigation (crop type, golf course, nursary or greentiouse): Hay, pasture, lawn and garden

[X] Uvestock (type of fivestock, feedlot, slaughtechouse):

Residential (# unlis, slagle or multi-famlly,  lots if partition of subdivision):

[ Commerdiat (Le., retall, office, restaucant, gas station, otel, sarvics, atc):

[ tndustriat (Le,, fa;w.xy. putp mill, msea:dl and development, pmoe#an, elc):

[ tasttutional (Le. schooL llbfa:y. elc): B

[J Mining (sggregate, metal, open pit, placer, etc):

[ Recreation (park, campstite, pond, etc)
[ FAish and wildiite (pond, hatctiery, ete)

M| Hydropower (dam, reservolr, power generating of transmiltting faclilies):

Other (Name and list key characleristics):

Indicate sources for the proposed water use Indicate the estimated quantity of water

below: the use will require.
E Surface Waler ' 0.25 | Cubic feal bér second.
'JSSW;UZOUFE?\/S(;Y. : | __112  Gallons par minute.
Acre-Feet

J Reservoir or pond

D Ground Waler

Walter Resourcas Depariment, 3850 Portland Rd. NE, Salem, OR 97310
Phone: 378-3671 . " Version: 8/30/90

1



ols G- (243 Ulegon

§20.°°
Rept *1LZ0 WaTER
NOTE TO LOCAL GOVERNMENTS : RESOURCES
DEPARTMENT

.mmaw&.@&ﬂn ine, 8151 (
P@mmﬁ No. -

The person presenting the attached request for land use information is . . - -
applying. for a water Tight: The Water Resources Department (WRD)
requires its applicants to .obtain land use information to be sure water

rights do not result in land uses that would violate your comprehensive

plan. -

. WRD will not accept applications which are not éccompanied by this
completed Land Use Information Form or the signed and dated receipt
stub detached from the bottom of the Land Use Information Form.

Please complete this form and return it to the applicant for inclusion in
their application. You will receive notice once the applicant formally
submits his or her request to WRD. The notice will give more detailed
information about WRD’'s water rights process and comment
opportunities. If you give the applicant the receipt stub in lieu of
-completing the form, you will have 30 days from the date of the notice
mentioned above to complete the form and return it to WRD. If no land
use information is received from you within that 30 day period WRD may
presume the land use associated with the proposed water rlght is
compatible with your comprehensive plan.

Your attention to this request for information is greatly appreciated by the

Department. If you have questions concerning the form, please contact '
WRD at 378-37389. :

RECEIVED

. _ . Commerce Building
0CT -3 1996 - 158 12th Street NE
. Salem, OR 97310-021
WATER RESOURCES DEPT. (503) 378-3739

SALER, OREGON , FAX (503) 378-8130



-————"G -Other (Name and iist Key chiaractaristcs:

Planning official inltials__« ) M-

DESCRIPTION OF WATER USE

Note to Applicant: This sheet will provide local planning staff with a basic description of your proposed
water use. Please fill out this sheet before bringing the attached land use form to your locat planning office.

it wiil help local planning offices complete your (and use Information form quickly.

Note to Local Planning Officials: Please Initial this sheet. Do not separate it form the land use Information

form. if needed, please make a seperate copy for your records.

Applicant Name: (/Lwrw ned (- Gro ,)b\,
Address: (45 L MNes
Hiwvzpsi9s dA %,2%0?

phone: __ L 9p5) V82 - 757

Please Indicate what you wiil use the waber for. Check all boxec that applv and flil in the blanks with kev

characteristics of the project.

a (crigation (crop type, goif course, nursery or greenhouse):
a5 7£L/ 1L

O Uvestock (type of livechodc. feedlot, staughterhouse):
/é’ Qr5EL2S

0O Residential ¢ of units, single or multi-family, # of lots If partition or subdivision):

0 commerdial (i.e., retall, office, restaurant, gas station, hotel, service, etc):

O industrial (e, factory, pulp mill, research and development, processing, etc):

‘O Insttutional d.e, school, library, etcl:

O Mining (aggregate, metal, open pit, placer, etc):

O Recreation (park, campsite, pond, etc):

O Fish and Witdlife (pond, hatchery, etc):

O Hydropower (dam, reservolr, power generating or transmitting faciiities!:

g:
m
y o
= =y o
Mg
=8
o) .
F%:C; (W]
[Ne] ot
G)g% [¥5a]
Co K
cﬂ.u oo
g .

|
!
i
|




Land Use Information Form: Permits, Hydroelectrlc Llcenses, ,
Water Uses in Addrtron to Classrf‘ ed Uses

This information is needed to determine compatrbrllty wrth focal comprehensrve plans as requrred by ORS
197.180. The Water Resources Department ‘will use this.and other information to evaluate.the water use-.
application. DO NOT FILL OUT THlS FORM lF water istobe dwerted conveyed andlor used only on federal
fands.

Applicant’s Name: f?&l\/ AL M} é f]’bl/
Address: __ {4101 5’ El'Nesa P
City: _Kiyrirside State: CA Zip: 92593 Day Phone: (707)-780~ 75'"5?7

Please provide information as requestéd below for all tax lots on or through whrch water will be drverted or
used. (Attach extra sheets as necessary.) Appllcants for municipal use, or irrigation uses within irrigation
districts, may substitute existing and proposed service area boundaries for the tax lot information requested
below. .

(CHECK ALL THAT APPLY)

TAXLOT PLAN DESIGNATION/ZONING - -(e.g. | WATER WATER WATER USE
- "LOCALID & " Rural Residential/RR-6) - DIVERTED CONVEYED -

286405 | Farm -Far‘aﬂ" facre resitalh) X prped 5@;@%&
739003 ] 0

Please list all countles and cities wrthrn whrch water |s proposed to be diverted, conveyed, andlor used.

~ 'y

The following section must be completed by a plannmg off cral from each county and city listed unless your :
project will be located entirely within the city limits. In thls case, only the city plannmg agency must complete
this form. Please request additional forms as needed. o :

For Local Government Use Onle mag..s/gQ m&,@@l@ﬁﬁ ﬂ\ﬂ@ /§z7 ( , ‘

Local planning offi crals are to complete theg;%mglgqgrﬂgaf thlg@prm lf it cannot be completed whrle the
applicant waits, sign and detach thé recéipt as instructed below. You will receive notice when the applicant’s
water right request is filed with the Water Resources Department (WRD). You will have 30 days from the
notice date to return this completed land use form to WRD. If no land use information is received from you
within that period, WRD may presume the land use assoclated with the proposed water right is compatible with
your comprehensrve plan.

8) Check the appropriate box below and provrde requested mformatlon

& Land uses to be served by proposed water uses (mcludrng proposed constructlon) are allowed outnght
or are not regulated by your comprehenswe plan.

- Cite pplicable ordinance ‘section(sl; 3,5 050 . Go 1o section b} of reverse side.

a Land uses to be served by proposed water uses (including proposed construction) involve drscretionary
land use approvals as listed in the table on the reverse of this:'form. Note: Please attach documentation

of applrcable local land use approvals which have already been obtained. (Record of Action plus
accompanying findings is sufficient.} -

R R AR R R R R - - & & B 5 S 5 = B B & N I I W

Receipt for Request for Land Use {Information

WRD Appticant Name:

This receipt must be signed by a local government representatrve and returned to the appllcant for mclusron o
in the WRD appllcatlon IF the local government cannot provide the above requested land use lnformatlon vwhile

the applicant waits. _ » A ' ﬁ E@ESVE@

City or County: _
Staff Contact: : Phone: ____ OCT -3 1996
Signature: i ‘Date of Information Request:

WATER RESOURCES DEPT,
SALEM, OREGON



e

(for Local Use Continued)

oy

(CHECK THE BOX THAT APPLIES) N

Type of Land Use Approval Needed (e g. Cite Most Significant, Already Already Being Pursued
p'an amendments, rezones, ‘conditional Applicable Plan Policies & Obtained Denied Satisfactorily
use permits, etc.) Ordinance Section :

- ' References

b) Please provide printed name and written signature.

Name: 321@ Ld’\"Lo—f—L\ | - . Date:_q / 2519 /
Tite: __ Plonner phone: _(541) 4404289 _
----- Signature: . -(/{; ,Zﬂnzﬁ s o e e e

Local governments are invited to express special- land use concerns or make recommendatlons to the
Department regarding this proposed use of water below, or on a separate sheet.

|  DOUGLAS COUNTY PLANNING DEPARTMENT
- ROOM 106, JUSTICE BUILDING
Additional Comments: - DOUGLAS COUNTY COURTHOUSE
: 9 ROSEBURG, OR 97470 -

- e N SR i e ST

Water Resources Department

158 12th NE

Salem, OR 97310

(6503)378-3739 : , 8/94



- @L@@ﬁ&”g& N@Q 57 "S/?( QE@%VE "
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- E ' WATER HESOJ@ECE D&EGE 63

. 1 4 7 SALEM, OREGON
2 A parcel of land lying in Sections 8 and 17, Township 26 South,
3 Range © West,'w*llamette Meridian, Douglas County, Oregon, more
-~ .particularly- deseribed as follows:
4 ‘Beginning at’ the quarter corner common to said Sectlons 8 and
17; thence North, along the north-south centerline of said -
5 Section 8, 1320. 00 feet to a 5/8 inch iron rod; thence North 89°
- 24 21" West,_along the north line of the South half of -
6 the Southwest guarter of said Section 8, 1518.38 feet to a 5/8 -
inch. iron red; thence South 0° 21' 36" East 1324.37 feet to a
7 5/8 inch iron-rod on the south line of said Section 8, said rod
being also on the centerline of a 60 foot wide easement; thence
8 along said centerline as follows: North 48° 12' 07" East 256.95
feet, North .43° 59' 15" East 211.54 feet, North 67° 02' 42" East
9 84. 29 feet, North 88° 22' 17" East 345.04 feet, South 59° 36" -
- 53" East 284;44,feet, South 36° 34' 13" East 319.17 feet and oo
10 . South 55° 43' 05" East 366.56 feet to a point on the north-south.
centerline of the above said Section 17; thence North 2° 38' 33" .
11 East, along ‘said’ north-south centerline of Section 17, 229.38 feet
- ' to the point ¢ eginni -
13 : ’
o ATOGETHER WITH a nen—exc1u51ve easement for road purposes,
14 60 feet in width, over and across the existing road 1y1ng within
Sections 8, 17 and 18 Township 26 South, Range 6 West,
15 Willamette Meridian, Douqlas County, Oregon: Beginning at
County Road No. 6 and proceeding Northeasterly and Southeasterly
16 through Sections 8, 17 and 18 to the herein described land. Buyers
' (Grantees) agree to share malntenance thereof w1th other users.
.17
‘ TOGETHER WITH a non exclu51ve waterllne easement. to the main
18 Umpqua River along the above described road from County Road
. No. .6 through Sections 8, 17 and 18, together with the right
19 to  set up.and;maintain'a:pump and electrical service at the
river and the right to extend an electrical line from said
20 pump to the county road; said waterline easement to be .
for the purpose of conveying water under, across and over property
21 of Grantors to the property herein described, which easement :
shall be a construction easement 10 feet in width and shall
22 provide that Grantees shall have the right to disturb the surface
ground for the purpose of installing an underground waterline.
23 Grantors shall have the right to tie into any waterline
s installed in said easement to service other property of Grantors,
24 the exoense asseciated therewith to be borne by Grantors.
/85 ' SUBJECT To.., A
26 (1) Roads and hlghways and the rights of the public thereln.
27 (2)Y As dlsclosed by the tax roll the premises hereln described
o have been zoned or classified for farm use. At any time that
28 said land ‘is dlsquallfled for such use, the- ‘property will be -
subject to addltlonal taxes or penalties and interest. Any such
29

additional llablllty shall bhe the sole respon51b111ty of Buyers
(Grantees) .

Vv
)



\ Dr e On Water Resources Department
Commerce Building

hn A. Kitzhaber, M.D., G 158 12th Street NE
Jo R aber, M.D., Governor Salem’ OR 573100910
June 26, 1998 ‘ (503) 378-3739
FAX (503) 378-8130
Raymond Gibby
670 Frontier Lane

Roseburg, Oregon 97470
RE: Follow-up - Application S-81591
Dear Mr. Gibby:

I wanted to follow-up on your protest and hearing request withdrawal and your application
amendment.

Per your June 17, 1998, FAX you have amended your application to include the use of stored
water from Galesville Reservoir. Stored water would need to be used during the months of
August through October - - the months the Department determined Umpqua River water is not
available. It is my understanding from speaking with the County (Elaine Youngquist) that your
contract for stored water for 20.0 acres (44.6 acre-feet) will be issued any day.

Once you receive your contract from the County please send a full copy to my attention. When I
receive a copy I will put together a DRAFT Final Order and Permit for your review. After your
satisfactory review we will issue the final documents.

Please submit a copy of the contract to me no later than July 24, 1998.

Finally, I have enclosed a copy of the Administrative Law Judge’s Order dismissing the hearing.
I was not sure whether the Judge sent you a copy.

If you have any question please calime at 1-800-624-3199 ext. 262.

s

Adam Sussman
Protest Program Coordinator

cc: Watermaster District 15
Dave Harris, ODFW Roseburg



RECFIVED

JUN 1 9 1998
STATE OF OREGON WAT%‘;;E%‘; gg&gm
WATER RESOURCES DEPARTMENT

In the Matter of the Water Use Application )
S81591 in the name Raymond Gibby for ) ORDER
use of water in Douglas County, Oregon )

By letter of June 17, 1998, applicant Raymond Gibby withdrew his protest
against the Department’s Proposed Final Order on this application. As there is no protest
against the Department’s Proposed Final Order, the contested case in this matter is
. dismissed.

The Department is directed to issue a Final Order as required by law.
Dated June 18, 1998. (
G

Allen Scott

Administrative Law Judge
Water Resources Department
158 12" Street NE

Salem, OR 97310



RECEVED
JUN 1 9 1998

VWATER RESU L henh WEPL

.. -WATER RESOURCES DEPARTMENT

In the Matter of the Water Use Application )
S81591 in the name Raymond Gibby for ) ORDER
use of water in Douglas County, Oregon )

By letter of June 17, 1998, applicant Raymond Gibby withdrew his protest
against the Department’s Proposed Final Order on this application. As there is no protest
against the Department’s Proposed Final Order, the contested case in this matter is
dismissed.

The Department is directed to issue a Final Order as required by law.

Dated June 18, 1998. A/( C
i<

“ Allen Scott
Administrative Law Judge
Water Resources Department
158 12" Street NE
Salem, OR 97310
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CONTRACT FOR PURCHASE OF AGRICULTURAL WATER
FROM GALESVILLE PROJECT

This contract iz made on , 18 between Douglas County, a

political subdivision of the State of Oragon, (County) and

(Customer) .
COUNTY AND CUSTOMER AGREE:
1. TERYM AND RENEWAL:
1.1. The initial term of this contract shall begin on
19 and end on December 31, __ , unless it is sooner terminated as provxd

herein.

1.2. As used in this contract, unless the context c¢learly indicazes
otherwige, "tzrm" or "term of this contract”" shall mean both the initial term
and any extension.

1.3. Customer chall have the right to extend the term of this contract
for two successive periods of ten years each upon the following conditions:

1.3.1. Approximately ninety days prior to expiration of the
then current contract term, County shall notify Customer in
writing that Custcmer has the right to extend the term at the
price set pursuant teo section 11.

1.3.2. Customer may elect to extend the contract term by
written notice to County within thirty days after County gives
notice of the right to extend. Concurrently with written notice of
extension Customer may rzquest the Board of Commissioners to

review and reduce the price of water in accordance with subsection
i1.4.

1.3.3. No other act or agreement shall bs required of the
parties to effect the extension after Customer gives proper notice
of elecrion to extend the contract term. Each extension shall
take effect on January 1 after Customer gives notice of extension.

1.3.4. Each extension shall commence on the day following
the termination date of the initial term or the praceding
extension.

1.4. The provisions of this contract shall apply to any extension
except for changes in the purchase price pursuant te section 11; modifications
required to comply with federal or state statutes, regulations, or
administractive rules; or modifications required to comply with any contract
between County and the United States concerning the Galesville Project.

1.5. Customer shall not be entitled to extend the term of this contract
if Customer is in default under this contract at the time extension is
requested by Cugtomer.

2. AUTHORITY OF PUBLIC WORKS DIRECTOR:

2.1. The Director of the County Public Works Department {(the Director)
has authority to administer this contract on behalf of County.

2.2. The Diractor may delegate authority to admwminister this contract to
the Manager of the County Public Vorks Department, Natural Resources Diviegsion,
{the Division Manager), except [or ‘authority to establish the price of water
under section 11 of this contract, The Director shall retain the right to
supersede any decision of the Division Manager in the administration and
interpretation of this contract.

1 -CONTRACT PTOR PURUHASE CF ACRICULTURAL WATER FROM GAL.ESVILLE BROJECT {(¢:\forma\pubwkilgalesvilel\galesale.ag}
(vav. 5/27)
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2.3. References to the Director in this contract shall be deemed to

include the Division Manager, tTo the extent the Director has delegated
auvcthority to the Division Manager.

3. WATER ALLOCATION: EFach vear during the term of this contract, County
shall allocate sufficient acre feet of storage capacity in the Galesville
Reservoir for Customer to irrigate acr2s. This allocation shall

not exceed acre feet per acre per irrigation season as specified on
the attached Exhibit A.

4. PERMITS AND CERTIFICATES OF WATER RIGHTS:

4.1. County shall file and maintain any reservoir water right permit
(County‘ s permit) and certificate to store water in the Galesville reservoir
(County’s certificate) allocated for the Customexr’s use, as required by the
State of Oregon Water Resources Department or its successor (the State).

4.2: Customer, at Customer’s expense, shall be responsible for
obtaining any permit (Customer’s permit) and certificate of water rights
(Customer’s certificate) for use of the stored watzr allocated under this
contract as required by the State.

4.3. Within 6 months afrter the effective date of this contract,

Customer shall provide Ccunty with a copy of the application map provided to
the State.

5. RELEASE OF WATER:

S.1. Subject tc the provisions of rhis conrracr, County will release
into the natural channel of Cow Creek water comprising the allocation
descrirped in section 3. Water released for Customer’s allocation shall be
measurad and delivered to Customer’s point of diversion of record by County
with equipment installed and maintained by County.

5.2. County shall report to the State of Oregon all allocated water
stored and distributed to Customer's point of diversion of record, including
reasonable losses. Customer shall report all water use as described on

Customer’s water right of record, or as othsrwise may be required by the
State.

5.3, The obligations of County to allocate capacity may be restricted
by any lawful order, regulation, or ruling of any gecvernmental agency or
provisions of a contract between County and the United States. Such legal
restrictions mawv impair the County’s ability to perform its obligations under
this contract. In that event, County shall bs religved of its obligations to
the extent necessary to comply with the legal restrictions. Customer’s
payments under this contract shall be reduced proporticnally to any réduction
in Customer’s allocaticn resulting from such legal restrictions.

5.4. ©Notwithsrtanding any other provision of this contract, County may
suspend release "and delivery of water to Customer upon written neotice to
Customer if Customer fails tc make any payment for such water when due.

6. DIVERSION AND USE OF WATER:

6.1. Customer shall be wholly responsible for taking, diverting,

conveying and utilizing its water and shall bear all losses from Customer’s
point of diversiomn.

6.2. Customer shall divert the water it is entitled to receive under
this contract in accordance with schedules developed by the Customer and
County.

6.3. The water diverted by Customer'may be measgured by County at the
point ¢f diversion. The point of diversion shall be accessible for inspecticn

2-CONTRACT FOR PURCHASE OF AGRICULTURAL WATER PROM GALESVILLE PROJECT {(e¢:\formol\pubwks\galeawvile\galesale.ag)
(rov. §&/37)
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and measurement of water at all reasonable times by County. Any easement

necessary for County to gain access to the point of diversion shall be
provided by Customer when requested by County.

6.4. The water shall be utilized for agricultural uses. Customer shall
utilize the water only for the uses and only on the real property described in
Customer’s permit and certificate.

7. QUALITY OP WATER: County shall operate and maintain the Galesville dam,
reserveir, and ralated facilities in a reasonable and prudent manner, and
shall endeavor in good faith to take adequate measures to maintain the guality
of raw stored water at the facilities. County is under no obligation to
construct or furnish water treatment facilities to maintain or improve the
quality of water. COUNTY MARES NO WARRANTIE3S, EXPRESS OR IMPLIED REGARDING THE
QUALITY OF WATER RELEASED AND DELIVERED FROM GALESVILLE DAM, RESRRVOIR, AND
RELATED FACILITIES.

8. WATER SHORTAGES: In any vear in which a water shortage in the Galesville
reservoir occurs, County shall apportion the available water supply among
Customer and other users who are entitled to receive water from the reservoir.
The quantiny of water to be furnished for irrigation shall first be reduced as
necegsary, but not greater than 15%. Any further reduction in the reservoir
water supply shall be shared by Customer and all other users entitled to water
from the raserveir in the same proportion that the entitlement of =ach user,
including Customer’'s entitlement under this contract, bears to the total
entitlements of all users. '

§. WATER CONSERVATION: Customer acknowledges the critical need for water
conservation in the Umpgua River basin. Customer shall implement reascnable
and prudent water conservaticn measures for agricultural activities.

10. COMPLIANCE WITH LAW: This contract will be governed hy and construed in
accordance with laws of the State of Oregon. Each party shall perform its

obligations in accordance with all applicable state, federal and local laws,
rules and regulatieons now, or hereafter in effect.

11. PRICR OF WATER: !

11.1. During the initial term, the price for the alleocation stated in
section 3 shall be § per year.

11.2. For each discrete ten year extension of the contract term,
Customer shall pay the then current rate as cestablished by County in
accordance with thie section. Notice of the right to extend under subsection
1.3.1 shall state the price of water during the extension.

11.3. The Director shall periodically review and adjust the price for
water taking into account tha following factors:

11.3.1. The currant cost of operating and maintaining the
Galesville dam, reservoir, and relaced facilities:

11.3.2. The projected costs for operating, maintaining, and
replacing Galesville water storage and delivery facilities; and

11.3.3. The price of water sold by similar facilities for
similar uses.

A

11.4. The allocation price for each renswal term shall not be increased
by more than 10% over the previcus term.

11.5. Customer mayv request the Board of Commissioners to review and
reduce the price of water established by the Director. Such request shall be
in writing and shall be given with the notice of Customer’s election to extend
the contract term. Aafter considering the factors listed in subsection 11.3,

3-CONTRACT FOF. PURCHASE OF AGRICULTURAL WATER F
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the Board of Commissioners may reduce or affirm the price established by the
Director. If the Board of Commissic¢ners fails to take any action on
Customer’s request to review and reduce the price of water within 30 days
after Customer makes the request, the reguest shall be deemed denied. If
Customer is not satisfied with the action of the Boaré of Commissioners,
Customer may rescind Customer’s election to extend the contract term and
cancel the contract by written notice to County within sixty days after
Cusctomer requests the Board of Commissioners to review and reduce the price.

1l2. PAYMENT:

12.1. Customer shall pay County the annual price established by section
11 for the allocation stated in secrion 3 regardless of whether Qugtomer uses
any or all of the water allocated. Except as provided in gubsection 12.2,
payment shall be made no later than March 31 of each year.

12.2. 1If cthis contract is dated after March 2 in the year for which
water is first to be released then the amount due for the first year only

shall be payable within 30 daysz after the dace the contract is signed by
County.

12.3. Interast shall accrue on late payments at the rate of eighteen
oercent per annum commencing the day after the date payment is due. Customer
nall pay all interest upon the reguest of County.

13. LIMITATIONS ON LIABILITY:

13.1. County szhall not be liable for damages or other expenses
sustained by Cusrtomer resulting from shortages in the quantity of water
vailable for release, or incerruptions in water deliveries to Customer, if
such zhortages or interruptions in deliveries are caused partially or entirely
by hostile diversion, accidental damage to County facilities, operational
failure of County facilities, or any cause beyond County’s control.

13.2. DNotwithstanding any other provision of this contract, County
shall not be liable to Customer for damages caused by faillure to comply with
any obligation of County under this contract, if such failure resultvs from.
lack of appropriation of funds necessary to perform such oblkgatlon pursuant
Lo ORS 294.305 et seg. (Local Budget Law).

13.3. In no event shall County be liable to Customer for any indirect,
special, or consequential damages even if Customer previously advised County
of the possibilicy of such damages=s.

14. DEFAULT:

14.1. There shall be a defanlt under this contract if either party
materially £fails to comply with any provision of thig contract within thirty
davs after the other party gives written notice specifying the breach. If the
breach specified in the notice c¢annot be completely cured within the thirty
day period, neo default shall occur if the party receiving the notice begins
curative action within the thirty day pericd and thereafter proceeds with

reasonable diligence and in good faith to cure the breach as soon as
practicable.

14.2 If a default occurs, the party injursd by the default may elecrt to
terminate this contract and pursue any eguitable or legal rights and remedies
available under Oregon law, except that Customer’s remedies shall be subject
o the limitations on damages stated in section 13.

1¢4.3. 2ny litigation arising out of this centract shall be conducted in
Circuit Court or Digtrict Court of the State of Oregon for Douglas County.

15. SEVERABILITY: If any provisicn of this contract is held to be invalid,
that provision shall not affect any other provision of this contract. This

4{ CONTME"L]‘} FOR PURCHASE OF AGRICULTURAL WATER FROM GALRSVILLE PROJECT (&:\fsrms\pubwks\galesvile\galesale.ag)
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contract shall be construed as if guch invalid provision had never been
included.

16. NO WAIVER: No provision of this contract shall be waived unless the
waiver is written and signed Dy the parcy that waives its rights. Any waiver
of 2 breach, whether express or implied, shall net constitute waiver of any
other breach.

17. SUCCESSORS: The successors, assigns, and legal representatives of
Customer and County shall be subject to all provisions of this contact.
Customer 3hall not assign Customer’s rights or obligations under this contract
without prior written consent of County.

18. NOTICES:

18.1. Any notice required to be given under this contract shall be in
wricing and shall be given by personal delivery or maill, except that any
notice required by law shall ke given in the manner specified in the
applicable law.

18.2. Notices to County shall be directed to Frank Nielsen, Division
Manager, Douglas County Public Works Department, Natural Resources Division,

Room 306 Douglas County Courthouse, 1038 SE Douglas Street, Roseburg, OR,
97470.

18.3. Notices to Customer shall be directed to:

15. ENTIRE AGREEMENT: This contract is the final and complete agreement of
the partiess and supersedes all prior and existing writren or oral
understandings. No modification of this contract shall be valid unless it 1
in writing and signed by the parties.

w

BOARD OF COUNTY COMMISSIONERS

CUSTOMER OF DOUGLAS COUNTY, OREGOM
JIM¥ ERWINM, DIRECTOR
Name PUBLIC WORKS DEPARTMENT
By By
Frank Nielsen, Division Manager
Title Natural Resources Division
Fed ID No.
FOR COUNTY USE ONLY:
REVIEWED AS‘TO CONTENT REVIEWED AS TO FORM
By By
County Department Head Paralegal
Date Date
Coding

5-CONTRACT FOR FURCHASE OF AGRICULTURAL WATER FPROM GALESVILLE PROJECT (e:\lormj\pubwksz\galesavile\galesale.ag)
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EXHIBIT A

COMPUTATION OF RATE:

0

L)

PRIMARY IRRIGATION

acres of primary irrigation. This allocation shall not exceed 2.23 acre feet per acre
each irrigation season. ‘

Acre Feet: Annual Cost: 3
SUPPLEMENTAL [RRIGATION

Rights whose priority is between March 26, 1974, and November 3, 1983:

acres of supplemental irrigatibn. This allocation shall not exceed 1.5 acre feet per -
acre each irngation season on the South Umpqua River and/or Cow Creek or 1.0 acre foot per acre
each ifTigation season on the main stem, Umpqua River,
Acre Feel; o Annual Cost: $
Rights whose priority is between October 24, 1938, and March 26, 1974:

acres of supplemental irrigation. This allocation shall not exceed 1.0 acre feet per
acre each irmigation season on the South Umpqua River and/or Cow Creek or 0.6 acre foot per acre
each irrigation season on the mam stem, Umpqua River.
Acre Feet: " Annual Cost: § —
Rights whosc priority 1s prior to October 24, 1933:

acres of supplemental irrigation. This allocation shall not exceed 0.5 acre feet per
acre each irrigation season on the South Umpqua River and/or Cow Creek or 0.3 acre foot per acre
cach irrigation season on the main stem, Umpqua River,

Acre Feet: Annual Cost: §

Note: Instream delivery losses are not included in the above allocations.

Summary:
Total Acres: acres
Total Allocation; acre feet

Total Cost:; 3
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GALESVILLE PROJECT AGRICULTURAL RATE CHARGES

PRIMARY RATE CHARGES

ACREAGE COST
UP TO, & INCLUDING ONE ACRE . $82.50
ONE TO FIVE ACTRES $82.50 + SAWACRE OVER THE FIRST ACRE
FIVE OR MORE ACRES 3238.50 + 326.¢0/ACRE OVER THE STH ACRE

LR O I N R N R €U P LIPS eP T C v s P T eboopes s errnre T T T T TR TEYTY

SUPPLEMENTAL USE RATE CHARGES
Note: ‘Rates below are for the South Umnpqua River ana Cow Craek. Rates for Supplemental use for the main Umpqua
River are 80% of rate for the South Umpqua and Cow Craek users, The reduction in rate for Umpgus River
users is 10 account for a more firm water supply on the mzin stemn of the Umpqua River,

Rights whose priority are from 3/26/7< to 11/3/83

ACREAGE CO3T
UP TO, & INCLUDING ONE ACRE 371.50
ONE TO FIVE ACRES 371.50 - S38.50/ACRE CVER THE FIRST ACRE
FIVE OR MORE ACRES $225.50 + 518.TO/ACRE OVER THE STH ACRE

......................................................

Rights 'whose priority are from 10/24/S8 1¢ 32674

ACREAGE COST
UP TO. & INCLUBING ONE ACRE 380.50
ONE TO FIVE ACRES $60.50. « S2VACRE OVER THE FIRST ACRE
FIVE OR MORE ACRES $142.50 ~ 38.20/ACRE OVER THE STH ACRE

Rights whose prionity are bafore 10/24/58

ACREAGE COsT
UP TO, & INCLUDING ONE ACRE $55.00
ONE TO FIVE ACRES 355. « 318.50/ACRE QVER THE FIRST ACRE
FIvVE OR MORE ACRES 3121, = S3.50/ACRE OVER THE STH ACRE

AGRICULTURAL ADDITIONAL DUTY RATE

$12.10/ACRE FOOT PER YEAR FCR ALL WATER EXCEEDING 2.5 ACRE FOOT/YEAR/ACRE ON ALL ACREAGE
(TO BE ADDED TO ANY OTHER RATE FOR AGRICULTURAL USE)

GALESVILLE MUNICIPAL, INDUSTRIAL AND OQTHER USE RATE CHARGES
. i {melering device required)

USAGE IN ACRE FEET COST

MINIMUM OF FIVE $385.00

FIVE TO 7EN 3385 +~ 371.50/ACRE FOOT OVER FIVE

TEN TO ONE HUNDRED $742.50 + SE6/ACRE FOOT OVER TEN

OVER ONE HUNDRED 36.582.50- $80.5C/ACRE FOOT OVER ONE RUNDRED

REVISED 1/2/97



Elaine Youngquist, 09:07 AM 6/237/98 , GALESVILLE CONTRACTS

Date: Tue, 23 Jun 1998 09:07:02 -0700

From: "Elaine Youngguist" <emyoungg@co.douglas.or.uss>
Reply-To: emyoungg@co.douglas.or.us

Organization: Douglas County Public Works Natural Resources
To: Adam.P.SUSSMANewrd.state.or.us

Subject: GALESVILLE CONTRACTS

ADAM:

IF AN APPLICANT DESIRES TO ENTER INTO A CONTRACT FOR GALSVILLE WATER
WE

CAN MAKE THE EFFECTIVE DATE OF THE CONTRACT WHATEVER DATE THEY
INDICATE

THE USE OF WATER WILL TAKE PLACE. NO FEES ARE DUE UNTIL THE YEAR THE
WATER WILL BE PUT TO BENEFICIAL USE.

IN ORDER TO COMPLETE THE CONTRACT WE REQUIRE THEY PROVIDE US WITH SOME
SORT OF A MAP SHOWING THE LOCATION OF THE PROPERTY TO BE IRRIGATED.
WHEN THEY APPLY FOR THE CONTRACT WE NOTIFY THEM OF THE REQUIREMENT TO
FILE A WATER RIGHT APPLICATION WITH OWRD. WE MONITOR THE CONTRACT TO
BE

SURE THE APPLICANT DOES COMPLETE THE WATER RIGHT APPLICATION PROCESS
AND

IF THEY DO NOT, THEY ARE NOTIFIED THAT NO WATER WILL BE RELEASED TO
THEM

FROM GALESVILLE UNTIL THEY HAVE APPLIED FOR THE PERMIT FROM OWRD.

IF YOU HAVE FURTHER QUESTIONS, PLEASE DO NOT HESITATE TO CONTACT ME.

ELAINE YOUNGQUIST '
DOUGLAS COUNTY NATURAL RESOURCES

| Printed for Adam Sussman <Adam.P.SUSSMAN@wrd.state.or.us> 1 |




FROM : STAPLES PHUNE NO. @ 5416732862 Jun. 17 1998 12:29PM P1

Faxing Sku
171652

I

)
To: Omjm /7(&/& L{/aﬁ"-‘

Aﬂ /{9_‘,_/1 From:. /f f3 ,,-;, ;7 H«»&Z«Z/

FAX COVER SHEET
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Digital Color Copying

Convenient Self Service Copiers
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State of Oregon
Water Resources Department

In the Matter of the Water Use Application S70401 |
in the name of Edward and Janis Brabham, Kay L. | ORDER
Sohler, and James and Mariann Brady for use of water |
in Jackson County, Oregon |

By letter of December 31, 1996, applicants Edward and Janis Brabham withdraw their protest
against the Department’s proposed order on this application. There being no protest against the
Department’s proposed order, the contested case in this matter is dismissed.

The Department is directed to issue a Final Order as required by law.

Dated December 31, 1996.

Weisha Mize
Administrative Law Judge

Y Water Resources Department
< g _ 158 12th Street NE

Salem, OR 97310



Certificate of Service

1 certify tha on December 31, 1996, I hand-delivered a copy of this Notice of Hearing in a sealed envelope to the office
of Adam Sussman, Water Rights Division, 158 12th St. NE, Salem, OR 97310; and mailed, first-class postage prepaid, a copy
of this Notice and the agency’s file to:

Ben Lombard, Jr.

LOMBARD, KNUDSON & HOLTEY
PO Box 1090

Ashland, OR 97520

Kay L. Sohler
3300 Main Street (34)
Forest Grove, OR 97116

James and Mariann Brady
Route 1, Box 90B

Gaston, OR 97119 @@PY

Laura A Schroeder
SCHROEDER LAW OFFICES
PO Box 1392

Hermiston, OR 97838



Water Resources Department

regon Commerce Building

158 12th Street NE

John A. Kitzhaber, M.D., Governor S alem, OR 973 1%_02 10

(503) 378-3739
February 12, 1998 FAX (503) 378-8130

Raymond Gibby
3625 Banbury Dr. Apt 17-L
Riverside CA. 92505-1856

RE: Protest on Application S-81591
Dear Mr. Gibby:

On January 26, 1998, the Department received your protest to the Proposed Final Order for
Application S-81591. You requested a hearing therefore I have forwarded the matter to
Administrative Law Judge Weisha Mize. Ms. Mize will set a hearing date shortly.

In your protest, you assert this application should be treated under 1994 standards because the
Department “lost” your application submitted in 1994. To the contrary, your 1994 application
was received September 6, 1994, and returned the next day because it was incomplete. The
application was not re-submitted until October 1996. The attached letter clearly refutes your
assertion that the Department lost the application.

It should be no surprise that the standards, concerns, and issues related to water allocation are
different today than when your neighbors applied or received water rights. I have no doubt the
Department made a sound legal and technical decision on your application S-81591.

The Department’s could allow use of “live flow” from the Umpqua River March through July.
An excellent option for getting water in August through October is to contract with Douglas
County for the use of water stored in Galesville Reservoir. 1 suggest you contact the County at
541-440-4255 for more information. If you wish to pursue the use of stored water Ican work
with you to adjust your current application.

Please contact me at 503-378-8455 ex. 262. If you have any questions.

Sincerely,

Adam Sussman

Protest Program Coordinator

enclosure



b

Ol

WATER
... .- RESOURCES
DEPARTMENT

September 7, 1994

RAYMOND AND BARBARA GIBBY
14015 EL. MESA DRIVE
RIVERSIDE CA 92503

Dear Mr. & Mrs. Gibby,

The Department has received your application to use water. However,
we need more information before we can accept, file, and review

your application.

Please provide the following:

e A map showing the place where .water is to be used and the
place where the water will be diverted. The map must show the
Township, Range, Sections and Quarter-Quarter section of the

property applied for.

e A legal description of the property where you plan to use
water. You can copy this from your deed, title insurance

policy or sales contract.

e TLand-use information signed by a county planner (a form is

enclosed) .
The application, supporting data and check no. 2542 in the amount
of $320.00 are being returned.

We will begin our analysis when the application and information

noted above 1s received. Please feel free to contact the Water
Rights Information Group at 378-3739 if you have any questions.

Sincerely,

Mr. Cory C. Enge
Water Rights Res

enclosures

cc: general co:
Fiscal

& CURRENT, INC, » TO REORDER: 1-800-2042244 » COUNTRYSIDES ™




CASE REFERRAL TO CONTRACT HEARINGS OFFICER Referral date:

File Number: S81591 Discovery deadline: May 20, 1998
\ Pre-Hearing Conference: Time:
Hearing Date: June 18, 1998 Time: 9:00 a.m.
. Applicant: Raymond Gibby, 3625 Banbury Dr., Apt. 17-L, Riverside, CA 92505-1856
909-637-9771 '
¢

Represented by: pro se
PFO proposes to condition or limit use to allow only up through July 31
Bases for Department’s proposed action in PFO:
a) Water availability
b)  Division 33 rules
c) Public interest
Bases for applicant protest:
a) Should have determined water availability as of 1884 (sic)
b) Others living next to me applied at same time and got, used the same engmeer proving is plenty
of water and no dancer to fish.
c) I sent this application in in 1994 even though you claim you didn’t get it.
d) You are showing a preference by giving others on same line their right but denying mine
e) Not convinced fish will be harmed
AG representation of agency? N
e Lo G
v ) ) ,
f' a7 ‘14‘( 7 Kﬂ/b—(
/ ose Lo .7 0{
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Water Resources Department
re gon Commerce Building

) 158 12th Street NE
John A. Kitzhaber, M.D., Governor _ S alem, OR 97310-0210
(503) 378-3739
May 18, 1998 FAX (503) 378-8130
Raymond Gibby
670 Frontier Lane
Roseburg, Oregon 97470

RE: Hearing Exhibits and Witnesses - Application S-81591
Dear Mr. Gibby:

Enclosed is the Department’s list of witnesses and proposed exhibits. This is the information and
people I plan to use to demonstrate that the Department made a sound decision on your
application.

At this point, the Department has proposed to allow use of water through July. As I mentioned
before, an option is to contract with the county for use of stored water for the rest of the summer.
Please look at my exhibit #5 carefully, particularly the definition of “water is available.” If you
do not prove the Department’s analysis is incorrect you will need to demonstrate the water is
only needed through July or that you have another source. Also look carefully at exhibit #2. The
Commission’s Water Allocation Policy gives you a chance to argue the proposed use is of “high
public value.”

Please contact me at 503-378-8455 ext. 262. if you have any questions.

) Sincerely, i

Adam Sussman
Protest Program Coordinator

enclosure

Dave Williams, Watermaster District 15



JAN 26 1998

WATER RESGURCES DEPT,
SALEM, OREGON

January 19, 1998

Dear Mr. Dwight French,
In response tot he proposed final order report you sent me December 9, 1997, I protest it.

My name is Raymond W. Gibby, 3625 Banbury Drive, Apt 17L, Riverside, CA 92505. Phone:
909-637-9771, File #S-81591.

My public interest is impaired because it affects my ability to make a living, and effects my family
over the years to come, plus many people that could benefit from the food I would raise.

My decision to buy this forty acres at a premium price in 1979 was because of the rights to the
main Umpqua River for irrigation.

The final order is in error. The report should be based on the availability of water in 1884, not
1996. (Secthe enclosed sheet showing the-date;September 6, 1994. Iis 4. Its a copy of the one > you ]

sent.) —-— 2

I submitted my application first in 1993 when the other people on the same line submitted theirs.
(j" our water board requested further inforimation. | resubmitted again in 1994 {@ven ven though '
Rave proof it was recetved b}f you, September. 6,.1994, you._said you never receiv ed dit. Sol

r;e{:sﬁugr_r_utted ita thlrd time. When you recelved 1t October 3, 1996,3011 ﬁnally acknc:wledved ﬂ"’j

David Harland’s farm is next to mine and a four inch water line runs the full length of my farm to
feed his and the main Umpqua water. He said is lawyer proved that there was no danger tot he
fish and there was plenty of water. He said you lost his paper work, also. He recommended that
1 take it to court as others on the line had to do to get year-round water rights.

I called James F. Gosson in Southerland, about the water rights,. He is the one that did all the
engineering for the project and submitted all my paper work in 1993. He too felt there was no
reason I should not have year-round rights as does Gerald Bacon, Talbot P. Kendall, and David
Harland. He did all of our engineering at about the same time and I’m using the same copies as
they used.

When yeu,stated that 170 preference’ﬁ ‘oranted for-water-use; QRS 536 310- (12)_te11 me—why-lﬂ

\-B—_s‘ﬁ*———-
time—We.all use the Same 1rr1gat10n\1mes

e 2 = e

. T TT——
&IadO*request a.contested hearing. 1 W111 be moving on to the property in June and would like a
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JAN 2 6 1998

WwATER RESOURCES DEPT.
SALEM, OREGON

I do request a contested hearing. il be moving on 1o the property in June and would like-a-+
hgy@@fany.ti@@?fﬂitﬁ T

In summary, the reasons I am protesting this is as follows:

1.

2.

3.

A precedence has been set by the other farmers on the system by them
proving there is plenty of water and there is no danger to the fish.

I have proof I sent the application in 1993 and 1994 (the one you claim you
never saw even has.your stamp on it, dated, September 6, 1994,

You are showing a preference by giving the others on the same line full-
year rights and denying me-when we all used the same engineer, all got
each others permission to cross our land, put the lines in together and set
our applications in at the same time. -

The lawyer used by Gerald Bacon and David Harland proved there was
enough water and not danger-to the fish. If the Water Board had proof
there was not water available in 1994, I may not have considered this
project. Just making a statement without any backing doesn’t convince
me. How many fish die because of me using it?

IfIT am granted a full-year permit, I will build a pond next to Turkey creek and stock it with trout
and salmon and release them in the creek which feeds into the Umpqua. That would more than
replace any fish that may pulled against the pump screen.

I hope we can get this settled without a legal battle. I have been filling out papers, paying fees,
writing letters, and making phone calls for nearly five years now.

Please respond soon.

Sincerely,

Wn S

st

Mr. Ray



-

(SOLD TO SHIP TO WATER RESOURCES UEFPL h
Raymond Gibby SALEM, OREGON
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- . JAN 2 6 1998
' WATER RESOURCES DEPT,
SALEM, OREGON -
REMARKS: The motor, pump and a majority of the delivery system will be the

same as those presently serving permits 51433 (Kendall), permit 23703 (Bacon),
application 73073 (Bacon), application 73313 (Harland) and application 73334
(Loomis). The pipeline crossing of Douglas County Road #6 at milepoint 9.66

will also utilize the same pipeline as the permits and the applications described
above.

OTHER PROPERTY OWNERS:

Gerald and Doris Bacon ‘ Doug]aé County Road Dept. Talbot P. Kendall
10176 Garden Valley Road 2586 N.E. Dijamond Lake Blvd. 1251 N.W. Jefferson
Roseburg, Oregon 97470 . Roseburg, Oregon 97470 Roseburg, OR 97470

I/We certify that the mformanon 1 have provided in this application is an accurate representation of the

proposed water uw is true a correct t?? of my knowledge:
Z - G
L(wm/mL //,, 4///5 1— sz 25 - 75

Signatur 4 Date

Signature Date

NOTE: The permit, when issued, is for the beneficial use of water without waste. By law, the land use
associated with this water use must be in compliance with statewide land-use goals and any local acknow-
ledged land-use plan. It is possible the land use you propose may not be allowed if it is not in keeping
with the goals and acknowledged plan. Your city or county planning agency can advise you about the
lund-use plan in your area.

Vi MMW/ [U //;/ . sz =Z5 - 53

S‘tg,nalmé of Applu_ nt / Dute

. ] )
A.//",-‘/.',,,A‘/ : {/ . /J/// / P R

Signature of Co-Applicans, if any L// Dute




JAN 2 6 1998

Wi ER RESOURCES EPT. .
- SALEMy OHEGQN

(For Local Use Cent/nued)»_ o

b) Please prav/de prin dname wrltten ‘slgnature. ' . o
By, " Date: __8-27-73
Phone: W é-sfzs_" 7

Local governments are Invited to express speclal land use concerns or make recommendations
to the Department regardlng this proposed use of water be/ow, oron a,sg, rate sheet.

Ad*’"“"’“a'“°°mm9nt§=f;.f'[?*? o




. RECEIVED
= ' , ’ | "JAN 26 1998

WATER REBO. _ES DERE
SALEM, OREGON
State of Oregon

WATEH RESOURCES DEPARTMENT

Applicant(s) RAYMOND W. OR BARBARA A. GIBBY
(Please print or type - use dark ink)
Mailing Address: - 14015 E1 Mesa Drive . ‘
. ' Riverside California 92503 909/780-7589
City State Zip Daytime Phone No.

I (We) make application for a permit to appropriate the following )escribed waters of the State of Oregon:

1. SOURCE OF WATER for the proposed use: Umpqua River :
a tributary of Pacific Ocean '

2. TOTAL AMOUNT OF WATER to be applied to beneficial use: Jo.25 cubic feet per
second, OR gallons per minute. If water is to be used from more than one source,

give the quaniity of water from-each:

3. INTENDED USE(s) OF WATER: Pasture, hay, and lawn and garden irrigation.

If for more than one use, give the quantity of water from each source for each use;

If for DOMESTIC use, state the number of households to be supplied;

If for MUNICIPAL OR QUASI-MUNICIPAL use, state the presem -population to be-served, '
and an estimate of the future requirements; (List population projéctions, water needs, anticipated areas
to be provided water.)

If for MINING use, state the nature (gold, silver, etc.) of the mines to be served;

If for IRRIGATION, or other land area use, state the TOTAL number of acres to be developed
under each use;

Irrigation 20.0
Other (describe)




Oregon Water Resources Department

In the Matter of the Water Right Application | Notice of Contested Case Hearing
of Raymond Gibby, I Application No. S81591
Applicant-Protestant |

A contested case hearing on the applicant’s protest against the proposed denial of this application
will commence at 9:00 a.m., Thursday, June 18, 1998, in Conference Room D at the Water Resources
Departrflent; Commerce Building; 158 12th Street NE; Salem, Oregon. The hearing will commence
promptly and will conclude no later than 4:00 p.m.

The hearing will be conducted by Administrative Law Judge Weisha Mize and will examine the
following issues:

Whether the water availability analysis conducted for this application correctly determined that no water
is available to allocate to the proposed irrigation use after July 31 of each year;

Whether the applicant can make beneficial use of the water during the period of allowable use proposed;

Whether the law requires review of this application under the standards in place in 1994, rather than
those in place at the time the application was processed; and

Whether the public interest presumption under ORS 573.153 has been established.

Both the Protestant and the Department are ordered to provide each other and the Administrative
Law Judge lists of any witnesses whom they propose to call, together with a brief summary of
anticipated testimony as it relates to the issues to be addressed, and copies of any exhibits that they
propose to introduce, to be received no later than Wednesday, May 20, 1998. Failure to deliver

witness lists and copies of exhibits by that date may result in exclusion of the proposed evidence.

The agency file will be a proposed exhibit. Any objections to its entry into the record should be raised at
the hearing.

Enclosed is a copy of STATEMENT OF PARTIES’ RIGHTS IN CONTESTED CASE HEARINGS.

Dated February 24, 1998

2] e

Weisha Mize, A&fniniét@ive Law Judge




Certificate of Service

I certify that on February 24, 1998, 1 hand-delivered a copy of this Notice of Hearing to the office
of Adam Sussman, Agency Representative, 158 12th St. NE, Salem, OR 97310; and mailed, first-class
postage prepaid, a copy of this Notice and the agency’s file to:

Raymond Gibby
3625 Banbury Dr., Apt. 17-L
Riverside CA 92505-1856



Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number S-81591

Proposed Final Order

Summary of Recommendation: The Department recommends that the appllcatlon
be denied.

Application History

On October 3, 1996, RAYMOND W. GIBBY submitted an application to the
Department for the following water use:

M Amount of Water: 0.25 CUBIC FOOT PER SECOND (CFS)

B Use of Water: IRRIGATION OF 20.0 ACRES

B Source of Water: UMPQUA RIVER, A TRIBUTARY OF PACIFIC OCEAN

B Area of Proposed Use: DOUGLAS County within SECTION 8, SECTION
18, TOWNSHIP 26 SOUTH, RANGE 6 WEST, W.M.

On'2/10/97 the Department mailed the applicant notice of its Initial
Review, determining that “The use of 0.25 CFS of water from the Umpqua

River, tributary to the Pacific Ocean, for Irrigation of 20.0 acres is
not allowed.” The applicant did not notify the Department to stop
processing the application within 14 days of that date. ’

On 2/25/97, the Department gave public notice of the application in its
weekly notice. The public notice included a request for comments, and
information for interested persons about both obtaining future notices
and a copy of the proposed final order.

Within 30 days of the Department's public notice, written comments  were
received from the applicant.

In reviewing applications, the Department may consider any relevant
sources of information, in¢luding the following:

- comments by or consultation with another state agency

- any applicable basin program

- any applicable comprehensive plan or zoning ordinance

- the amount of water available

- the rate and duty for the proposed use

- pending senior applications and existing water rights of record

- the Scenic Waterway requirements of ORS 390.835 .

1




Application S-81591

- applicable statutes, administrative rules, and case law

- Additional Public Interest Standards for New Appropriations (OAR
Chapter 690, Div. 33)

- any comments received

Findings of Fact

The Umpqua Basin Program allows the following uses: IRRIGATION

Senior water rlghts exist on UMPQUA RIVER, A TRIBUTARY OF PACIFIC OCEAN,
or on downstream waters.

UMPQUA RIVER, A TRIBUTARY OF PACIFIC OCEAN, is not within or above a
State Scenic Waterway.

Water—is Tot Javailable for further appropriation (at an 80 percent
exceedance probability) ﬁﬁ§ﬁ§t I'threugh~©ctober—3l

J

In accordance with QAR—690-33=3307) an -interagency team reviewed this
proposed use for potential adverse impacts on sensitive, threatened and
endangered fish populations. This team consisted of representatives from
the Oregon Departments of Water Resources (WRD), Environmental Quality,
Fish and Wildlife (DFW), and Agriculture. WRD and DFW representatives
included both technical and field staff. The interagency team recommended
that, if a permit is issued, additional limitations or conditions of use
be imposed on this application as follows:

The permittee shall install, maintain, and operate fish screening
and by-pass devices as required by the Oregon Department of Fish and
Wildlife to prevent fish from entering the proposed diversion. The
required screen.is to be in place and functional prior to diversion
of any water.

The use of water after July of each year is mot allowed

——— e e e — it e

—————— e

Conclusions of Law

Under the provisions of ORS 537.153, the Department must presume that a
proposed use will not impair or be detrimental to the public interest if
the proposed use is allowed in the applicable basin program established
pursuant to ORS 536.300 and 536.340 or given a preference under ORS
536.310(12), if water is available, if the proposed use will not injure
other water rights and if the proposed use complies with rules of the
Water Resources Commission.

The proposed use requested in this application is allowed-in the Umpqua
Basin Plan.

No preference for this use 1s granted under the provisions of ORS
536.310(12).

Water is not available for the proposed use.



N,

Application S-81591
The proposed use will not injure other water rights.

The proposed use does not comply with rules of the Water Resources
Commission.

The proposed use is compatible with applicable land use plansr

For these reasons, the required presumption has not been established.

The appllcatlon. therefore has been processed. without the statutory
presumptlon.

In this application, all criteria for establishing the presumption has
not been satisfied, as noted above.

The Department therefore concludes that water is not available in the
amount of water necessary for the proposed use; and. the proposed use will

impair or be detrimental to the public interest as provided in ORS
537.170.

Recommendation

The Department recommends that the application be denied.

Dec er 9, 1997

DwighEgﬁnéﬁ“ﬁ

Water Rights Section Manager

Protest Rights

Under the provisions -of 537.621(7), you have the right to protest this
proposed final order. Your protest must be in writing, and must include
the following:
= Your name, address, and telephone number; :
B A description of your interest in the proposed final oxrder, and,
if you claim to represent the public interest, a precise statement
of the public interest represented;

u A detailed description of how the action proposed in this
proposed final order would impair or be detrimental to your
interest;

- A detailed descrlptlon of how the proposed final order is in
error or deficient, and how to correct the alleged error or
deficiency; :

- Any citation of legal authority to support your protest, if

known; and



Application S-81591

= If you are not the applicant, the $200 protest fee required by
ORS 536.050 and proof of service of the protest upon the applicant.
L If you are the applicant, a statement of whether or not you are
requesting a contested case hearing. If you do not request a
hearing, the Department will presume that you do not wish to contest
the findings of the proposed final order.

] If you do not protest this Proposed Final Order and if no
substantive changes are made in the final order, you will not have
an _opportunity for judicial review, protest or appeal of the final

order when it is issued.

Your protest must be received in the Water Resources Department no later
than January 23, 1998.

After the protest period has ended, the Director will either issue a
final order or schedule a contested case hearing. The contested case
hearing will be scheduled only if a protest has been submitted and if
L] upon review of the issues, the director finds that there are
significant disputes related to the proposed use of water, or
L the applicant requests a contested case hearing within 30 days
after the close of the protest period.

RWK- WEEK 123



IR CHECKLIST
pplication #: S % 1£9) Vol ____ Subbasin

ONMU«—Basm (e WiB O\eRT POU-WAB * _
Township 205 Range (W Section ?% . 1/41/4___ OO\

v , \ < P
7 Completeness checklist verified. Y/ N of No Checklist

Indicators that the process should not continue (ie - protest, items missing, letter to file indicating hold, or other) Y / @

_‘ﬁ. W B_C
roundwater limited area? Y /N ~
\/ SWW 'Y (@ Triage Y /@condmons/ restrictions Y O

5. Basin Program limitations? Y /O

\I

Withdrawn? Y / @ season allowed
Basin Maps have been checked@ N The River Mile is; (O]~ (& Qé
8. Water Availability (50% < July 17, 1992 *0% storage] > July 17, 1992) NA Mo& AVO(.C \ A\)g 2 Oc
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\
Rate/Duty/Season \[ﬁ(ﬂ /Z 3 / MMQ—\'\- ~27 QA .
—
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FEB 28 1997
February 24, 1997
WATER RESOURCES DEPT.
Reference File # S-81591 SALEM, OREGON

Dear Laura Snedaker,

I'm writing this letter in response to your letter to me of February 10,
1997. Yes, I want to get a water permit to receive water from the Umpgua
River. Gerald Bacon, Talbot Kendall, David Harland, and Walter Loomis, my
neighbors, are all on the same system with me. I know three of them
already have permits including August, September and October. Why my
original application Wasmmlsplaced——here in Salem and my having to start
qyéf—aﬁgmhow you‘not-glv1ng me! the go ahead on the permit as the others”
have, sounds Iiké you are dlscrlmlnatlng against me because I live in
California. I grew up on a farm in Roseburg, and I've owned my farm on
Turkey Creek since 1979. I've raised cattle on it most of the past 18
years.

I've paid a premium price for the farm because of the rights to water
easement to the Umpqua. I've already put out a lot of money to develop the
system and with engineering, etc.

Without water those three months cuts out nearly the whole growing season.
It's worse to plant crops than nothing if they get half grown then die
because there is no more water. T want to raise reglstered cattle, hay,
row crops, and an orchard.

David Harland said he had to hire Steven Mountainspring, a lawyer, to help
him get his permit to include the summer months. I'm prepared to do the
same if necessary, but I would hope we can come to an agreement without
that expense for both of us.

As far as other water sources, I have a year-round creek going the full
length of the farm that gets down to a trickle in the summer. To dam it up
would cut the flow from the neighbors below me, plus I'd have to buy a
pump, etc. I could build a pond and use winter run-off to £ill it, but it
would still be expensive and wouldn't carry me through the whole summer.

The pipe to David Harland's and Walter Loomis' runs the full length of my
farm. To sit there every summer and watch their crops thrive when I can't
even use my lines is a little more than I could take.

I know you feel you are serving the people by saving the fish, but the main
Umpqua always has plenty of water and eater I use won't effect one fish.
Most of the water will end up in the ocean anyway. The food I rase on that
farm will feed a lot of people, plus give me, my chlldren and generations
to come a llvellhOOd

I hope we can get thlS settled Let me know what route I mneed to take.

Slncerely, ‘ : - ST L L

Mr. Raymond Gibby
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FEBRUARY 10, 1997 FEB 28 1997
WATE‘H RESQU’FECES DEPT,
_ bALEM,OHEGON
RAYMOND W. GIBBY

14015 EL MESA DR.
RIVERSIDE, CALIFORNIA 92503
Reference Flle S-81591

Dear Appllcant

THIS IS NOT A PERMIT AND IS

Ureg

WATER
RESOURC(
DEPARTY

SUBJECT TO CHANGE DURING NEXT PHASE OF PROCESS

This letter is to inform you of the unfavorable analysis of your
proposed use of water and to describe some of your options. Based

on the information you have supplied, the

Department has reached the following conclusions:

Initial Review Determinations:

1. Your application is complete and not defective.

Water Resources

2. The proposed use is not prohibited by law or rule.

OAR 516, the Umpqua Basin Program.

Summary of Allowable Water Use

The use of 0.25 CFS of water from the Umpqua River,

The use of water for IRRIGATION OF 20.0 ACRES is allowed under
i ro—r

Water for the use of 0.25 CUBIC FOOT PER SECOND (CFS) for
IRRIGATION OF 20.9 ACRES is not available AUGUST 1 through

tfo e < cll

OCTOBER 31..5 avoilelily e
ﬁuuvéba.ﬁ%? .Zzzgggkx. fugfuaf§222%&
t Pecause wa er 1§ no valla for a full season, Irrigation

use cannot be allowed. However, by providing additional
information, the applicant may pursue a permit for a limited
season during the period when water is available.

tributary tc

the Pacific Ocean, for Irrigation of 20.0 acres is not allowed.

It is not likely that you will be issued a permit due to #4 above.
At this time, you must decide whether to proceed or to -~

withdraw your application as described below.

Wiy o f Al Sfeks &LWWM\;&

X%Lm~?p EbibeL Azz‘ waﬁmuzdlLQJ

CommerLe 1

a,vu?,o'vuz, ; u)n, Co M of /)MMSSDthSm

‘ Salem, OR 9

. 3 (503) 378-37
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Please reference the application number when sendlngAHﬁPéégEsDEF
correspondence regarding the conclusions of this initial review. GON
Comments received within the comment period, will be evaluated at

the next phase of the process.

By supplying the Department with additional information concerning
the proposed use, you may be able to use water for Irrigation of
20.0 acres during the period March 1 through July 31. If you do
not withdraw your application and if you do -not provide the
additional information as described below, the Department will
propose to reject your application. This information should be
submitted within 30 days to avoid any further delays in the
processing of your application.

Pdditional Information Opportunitvy:

If you would like to be able to use water when it is avallable, you
must supply the Department with two items.

Ttem #1 Supply information that ‘would demonstrate that you can

either make beneficial use o the water durlng the &iﬂfizx
it is avaéﬁg&&a 7 0nx7¢4/ £l
W L‘f 4—&‘”‘—2 é““““c’ TS D{M ‘

Identify another source of water that you will use during

the perlod when water use 1s not allowed frogzthe source
named in this appllcatlon aa/ﬁ

°;l—/i
Item #2 ° Your acknowledgement that water uge will only occur,
under the terms of the permit (if one is 1ssued) during
the allowed perlod of use. ]
Withdrawal Refunds: /Mw{j «eﬁkaﬁ—

If you choose not to proceed, you may withdraw your application and
receive a refund (minus a $50 processing charge per application.)
To accomplish this you must notify the Department in writing by

FEBRUARY 24, 1997. For your convenience you may use the enclosed
"STOP PROCESSING" form.

To_ Proceed With Your Application:

If you choose to proceed with your application, you do not have to

notify the Department. Your application will automatically be
placed on the Department’s Public Notice .to allow others the
opportunity to comment. After the comment period the Department

will complete a public interest review and issue a proposed final
order.

If A Permit Is TIssued It Will TLikely Include The Following
Conditions: '

1. You may be requlred to measure the amount of water used and
report that use annually. )§ e

/&CW A faa” -’;A-)-< M“«-/u
;Z;ytr}j::?/ &f/ij;LLXZ/U Lo “VH:?&«dzubux ;tjkitﬂ“” o Thbas

ﬁgiﬁ‘:?" J %%‘ j/fL Wa—/ﬂ"“’u""’? Argpis -



2. You may be requlred to install fish screens at the le éﬂféﬁUﬁCESDEE

to meet Oregon Department of Fish and Wildlife spec1flca

for adequate protection of "aquatic life. 'xzwj g

3. You will be required to comply with state and federal water
quality standards. 7?7p meo4?(éu~ .

4. In the event of a request for a change in point of

appropriation, an additional point of appropriation or
alteration of the appropriation facility associated with this
authorized diversion, the quantity of water allowed herein,
together with any other right, shall not exceed the capacity
of the facility at the time of perfection of this right.

WARNING: This initial review does not attempt to address various
public interest issues such as sensitive, threatened, or endangered
fish species. These issues will be addressed as the Department
reviews public comments and prepares a proposed final order. You
should be aware that, if significant public interest issues are
found to exist, such a finding could have an impact on the eventual
outcome of your application.

If vou have any gquestions:

Feei free to call me at (503) 378—8455 ext. 331 or 1 (800) 624-3199

if you have any questions. Please have your application number
available if you call.

Slncerely,

/M

Laura K. Snedaker
Senior Water Rights Examiner

cc: Regional Manager SWR, Watermaster District 19
Water Availability Section
enclosures: = Flow Chart of Water Right Process

Stop Processing Form

wab 516-01057
pou 516-01057
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WATER
RESOURCES
DEPARTMENT

FEBRUARY 10, 1997

RAYMOND W. GIBBY
14015 EL MESA DR.
RIVERSIDE, CALIFORNIA 92503

Reference: File S$-81591

Dear Applicant:

THIS IS NOT A PERMIT AND IS
SUBJECT TO CHANGE DURING NEXT PHASE OF PROCESS

This letter is to inform you of the unfavorable analysis of your
proposed use of water and to describe some of your options. Based
on the information you have supplied, the Water Resources
Department has reached the following conclusions:

Initial Review Determinations:

1. Your application is complete and not defective.
2. The proposed use igs not prohibited by law or rule.
3. The use of water for IRRIGATION OF 20.0 ACRES is allowed under

ORR 516, the Umpgqua Basin Program.

4. Water for the use of 0.25 CUBIC FOOT PER SECOND' (CFS) for
IRRIGATION OF 20.0. ACRES”ES not“avallable“AUGUST”I”thrqygh
OCTOBER‘—Bl 3 T T T T T T T

5. Because water 1s not available for a full season, Irrigation
use cannot be allowed. However, by providing additional
information, the applicant may pursue a permit for a limited
season during the period when water is available.

Summary of Allowable Water Use

The use of 0.25 CFS of water from the Umpqua River, tributary to
the Pacific Ocean, for Irrigation of 20.0 acres is not allowed.

It is not likely that you will be issued a permit due to #4 above.
At this time, you must decide whether to proceed or to ;
withdraw your application as described below.

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130



Please reference the application number when sending any
correspondence regarding the conclusions of this initial review.
Comments received within the comment period, will be evaluated at
the next phase of the process.

By supplying the Department with additional information concerning
the proposed use, you may be able to use water for Irrigation of
20.0 acres during the period March 1 through July 31. If you do
not withdraw your application and if you do not provide the
additional information as described below, the Department will
propose to reject your application. This information should be
submitted within 30 days to avoid any further delays in the
processing of your application.

Additional Information Opportunity:

If you would like to be able to use water when it is available, you
must supply the Department with two items.

Item #1 Supply information that would demonstrate that you can
either make beneficial use of the water during the times
it is available, '

OR

Identify another source of water that you will use during
the period when water use is not allowed from the source
named in this application.

Ttem #2 Your acknowledgement that water use will only occur,
under the terms of the permit (if one is issued), during
the allowed period of use.

Withdrawal Refunds:

If you choose not to proceed, you may withdraw your application and
receive a refund (minus a $50 processing charge per application.)
To accomplish this you must notify the Department in writing by
FEBRUARY 24, 1997. For your convenience you may use the enclosed
"STOP PROCESSING" form. : .

To Proceed With Your Application:

If you choose to proceed with your application, you do not have to

notify the Department. - Your application.will automatically be
placed on the Department’s Public Notice to allow others the
opportunity to comment. After the comment period the Department

will complete a public interest review and issue a proposed final
order.

If A Permit Is TIssued It Will Tikely TInclude The Following
Conditions: : s

1. You may be required to measure the amount of water used and
report that use annually.
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2. You may be required to install fish screensiat-the diversion
to meet Oregon Department of Fish and Wildlife specifications
for adequate protection of aquatic life. )

3.  You will be required to comply with state and federal water
quality standards. :

4. In the event of a request for a change in point of
- appropriation, an additional point of appropriation. or
- alteration of the appropriation facility. associated with this
authorized diversion, the quantity of water allowed herein, -
together with any other right, shall not éxceed the capacity

of the facility at the time of perfection of this right.

WARNING: This initial review does not attempt to address various
public interest issues such as sensitive, threatened, or endangered
fish species. These issues will be addressed as the Department
reviews public comments and prepares a proposed final order. You
should be aware that, if significant public interest issues are
found to exist, such a finding could have an impact on the eventual
outcome of your appllcatlon. ) '

If yvou have any questlons

Feel free to call me at (503) 378-8455 ext. 331 or 1 (800) 624-3199"
if you have any questions. Please have your application number
available if you call. :

Sincerely,

"Laura - K. Snedaker

Senior Water Rights Examinér-

cc: ~ Regional Manager SWR, Watermaster District 19,
~ ' , Water Availability Section’
enclosures: . Flow Chart of Water Right Process

Stop Proce581ng Form

wab 516-01057
pou 516-01057
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Page ;1 of Water Availability Tables Total Pages: 1
WATER AVAILABILITY TABLE
Basin: UMPQUA : Exceedance Level: 80
Water Availability Subbasin: 0105700000000000 (and Nested Subbasins)
Time: 15:39 Date: 01/24/1997
Ttem # W.A. Subbasin Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Sto
1 0100000000000000 YES YES YES YES YES YES YES YES YES YES YES YES YES
2 0105000000000000 YES YES YES YES YES YES YES NO___NO_NO_, YES YES YES
3 0105700000000000 YES YES YES YES YES YES YES ~§9~“§9ﬂﬁﬂ9ﬁYES YES YES
STREAM NAMES
Basin: UMPQUA
Water Availability Subbasin: 0105700000000000 (and Nested Subbasins)
Time: 15:39 Date: 01/24/1997
WAB # Stream Name Tributary to
0100000000000000 UMPQUA R @ mouth PACIFIC OCEAN
0105000000000000 UMPQUA R ab LITTLE MILL CR PACIFIC OCEAN
0105700000000000 UMPQUA R ab WOLF CR PACIFIC OCEAN
LIMITING WATER AVAILABILITY SUBBASINS
Water Availability Subbasin: 0105700000000000
Bagin: UMPQUA
Exceedance Level: 80
! Time: 15:39 Date: 01/24/1997
| Month Limiting Stream Name Water Net Water
; Subbasin Available? Available
; T e mm mm e mm e e e e v mew e e e e e A e e M m e = v e e e e e e = e o o e o o o e he mm T m e e e o e e m me mm e e e . v e e e e e e e o — —— —— e = - -
1 0105000000000000 UMPQUA R ab LITTLE MILL CR YES 3480.0
2 0105000000000000 UMPQUA R ab LITTLE MILL CR YES 5030.0
3 0105000000000000 UMPQUA R ab LITTLE MILL CR YES 4690.0
4 0105000000000000 UMPQUA R ab LITTLE MILL CR YES 4190.0
5 0105000000000000 UMPQUA R ab LITTLE MILL CR YES 2470.0
6 0105000000000000 UMPQUA R ab LITTLE MILL CR YES 371.0
7 0105000000000000 UMPQUA R ab LITTLE MILL CR YES 152.0
| 8 0105000000000000 UMPQUA R ab LITTLE MILL CR NO -114.0
9 0105000000000000 UMPQUA R ab LITTLE MILL CR NO -96.3
10 0105000000000000 UMPQUA R ab LITTLE MILL CR NO -411.0
11 0105000000000000 UMPQUA R ab LITTLE MILL CR YES 89.0
12 0105000000000000 UMPQUA R ab LITTLE MILL CR YES 2170.0
Stor 0105700000000000 UMPQUA R ab WOLF CR YES 3110000.0




Page 1 of Details of the Water Availability Calculations Total Pages: 2

DETAILED REPORT ON WATER AVAILABILITY
Basin: UMPQUA
Stream: UMPQUA R @ mouth 4
Water Availability Subbasin: 0100000000000000 ID Number: 368

Exceedance Level: 80
Time: 15:39 Date:. 01/24/1997
Month| Natural [CU + Stor| Net Min.|CU + Stor| Net Min. |Instream Net
Stream Prior to Flow After Flow Water Water
Flow 1/1/93 1/1/93 1/1/93 Now Rights Available
1 6790.00 195.00 6600.00 96.90 6500.00 1000.00 5500.00
2 8470.00 260.00 8210.00 116.00 8090.00 1000.00 7090.00
3 7680.00 26.80 7650.00 75.00 7570.00 1000.00 6570.00
4 6730.00 38.60 6690.00 30.60 6660.00 1000.00 5660.00
5 4720.00 68.40 4650.00 11.00 4640.00 1000.00 3640.00
6 2430.00 128.00 2300.00 9.36 2290.00 1000.00 1290.00
7 1420.00 164.00 1260.00 7.92 1252.00 750.00 502.00
8 1090.00 141.00 949.00 5.99 943.00 750.00 193.00
9 1070.00 112.00 958.00 6.35 952.00 750.00 202.00
10 1240.00 26.80 1210.00 1.15 1209.00 1000.00 209.00
11 2170.00 79.70 2090.00 1.07 2090.00 1000.00 1090.00
12 5020.00 150.00 4870.00 101.00 4770.00 1000.00 3770.00
Stor 5330000 - 83000 5260000 27700 5230000 674000 4550000

DETAILED REPORT OF ISWRs
Basin: TUMPQUA
Stream: TUMPQUA R @ mouth
Water Availability Subbasin: 0100000000000000

Time: 15:39 Date: 01/24/1997
————————————————————————————————————— ISWRS~—-—-—-—— ==~ mm e e e e e — e -
APP # 368A 0 0 0 0 RESULTANT
STATUS: Cert :
j 1 1000.0 0.0 0.0 0.0 0.0 1000.0 C
{ 2 1000.0 0.0 0.0 0.0 0.0 1000.0 C
‘ 3 1000.0 0.0 0.0 0.0 0.0 1000.0 C
‘ 4 1000.0 0.0 0.0 0.0 0.0 1000.0 C
! 5 1000.0 0.0 0.0 0.0 0.0 1000.0 C
i 6 1000.0 0.0 0.0 0.0 0.0 1000.0 C
‘ 7 750.0 0.0 0.0 0.0 0.0 750.0 C
8 750.0 0.0 0.0 0.0 0.0 750.0 C
o 750.0 0.0 0.0 0.0 0.0 750.0 C
10 1000.0 0.0 0.0 0.0 0.0 1000.0 C
11 1000.0 0.0 0.0 0.0 0.0 1000.0 C
12 1000.0 0.0 0.0 0.0 0.0 1000.0 C




Page 2 of Details of Water Availability Calculations Total Pages: 3
DETAILED REPORT ON WATER AVAILABRILITY

Basin: UMPQUA
Stream: UMPQUA R ab LITTLE MILL CR

Water Availability Subbasin: 0105000000000000 ID Number: 73350
FExceedance Level: 80
Time: 15:39 Date: 01/24/1997
Month| Natural [CU + Stor| Net Min.|CU 4 Stor| Net Min. |Instream Net
Stream Prior to Flow After Flow Water Water
Flow 1/1/93 1/1/93 1/1/93 Now Rights Available
1 5470.00 189.00 5280.00 96 .50 5180.00 1700.00 3480.00
2 7110.00 263.00 6850.00 115.00 6730.00 1700.00 5030.00
3 6490.00 25.60 6460.00 74.70 6390.00 1700.00 4690.00
4 5960.00 37.20 5920.00 30.20 5890.00 1700.00 4190.00
5 4250.00 66.30 4180.00 10.80 4170.00 1700.00 2470.00
6 2210.00 125.00 2080.00 9.15 2071.00 1700.00 371.00
7 1320.00 160.00 1160.00 7.86 1152.00 1000.00 152.00
8 1030.00 138.00 892.00 5.94 886.00 1000.00 MTTIEwQ@]
9 1020.00 110.00 910.00 6.31 903.70| 1000.00| /-96-30]
10 1180.00 25.60 1150.00 1.12 1149.00 1560.00 éﬁl};ﬂﬂ::
11 1870.00 81.00 1790.00 0.97 1789.00 1700.00 89.00
12 4120.00 148.00 3970.00 100.00 3870.00 1700.00 2170.00
Stor 4460000 81700 4380000 27500 4350000 1090000 3270000

DETAILED REPORT OF ISWRSs
Basin: UMPQUA
Stream: UMPQUA R ab LITTLE MILL CR
Water Availability Subbasin: 0105000000000000

Time: 15:39 Date: 01/24/1997
————————————————————————————————————— ISWRS -~~~ == m o m o e e e e -
APP # : 367A 368B 73350A 0 0 RESULTANT
STATUS: Cert. Cert Permit

1 525.0 1000.0 1700.0 0.0 0.0 1700.0 O
2 525.0 1000.0 1700.0 0.0 0.0 1700.0 O
3 525.0 1000.0 1700.0 0.0 0.0 1700.0 O
4 525.0 1000.0 1700.0 0.0 0.0 1700.0 O
5 525.0 1000.0 1700.0 0.0 0.0 1700.0 O
6 525.0 1000.0 1700.0 0.0 0.0 1700.0 O
7 525.0 750.0 1000.0 0.0 0.0 1000.0 O
8 525.0 750.0 1000.0 0.0 0.0 1000.0 O
9 525.0 750.0 1000.0 0.0 0.0 1000.0 O
10 525.0 1000.0 1560.0 0.0 0.0 1560.0 O
11 525.0 1000.0 1700.0 0.0 0.0 1700.0 O
12 525.0 1000.0 1700.0 0.0 0.0 1700.0 O
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Page 3 of Details of Water Availability Calculations Total Pages: 4
DETAILED REPORT ON WATER AVAILABILITY

Basin: TUMPQUA -
Stream: UMPQUA R ab WOLF CR

Water Availability Subbasin: 0105700000000000 ID Number: 31630301
Exceedance Level: 80
Time: 15:39 Date: 01/24/1997
Month| Natural |CU + Stor| Net Min.|CU + Stor| Net Min. |Instream Net
Stream Prior to Flow After Flow Water Water
Flow 1/1/93 1/1/93 1/1/93 Now Rights Available
1 4840.00 190.00 4650.00 2.79 4650.00 1000.00 3650.00
2 6360.00 260.00 6100.00 3.18 6100.00 1000.00 5100.00
3 5830.00 20.00 5810.00 3.39 5810.00 1000.00 4810.00
4 5490.00 30.00 5460.00 3.46 5460.00 1000.00 4460.00
5 3970.00 60.00 3910.00 5.32 3900.00 1000.00 2900.00
6 2080.00 110.00 1970.00 7.51 1962.00 1000.00 962.00
7 1260.00 140.00 1120.00 7.04 1113.00 750.00 363.00
8 989.00 122.00 867.00 5.29 862.00 750.00 112.00
9 978.00 99.00 879.00 5.12 874 .00 750.00 124 .00
10 1120.00 20.00 1100.00 0.80 1099.20 1000.00 99.20
11 1740.00 80.00 1660.00 0.72 1659.00 1000.00 659.00
12 3670.00 150.00 3520.00 2.24 3520.00 1000.00 2520.00
Stor 3990000 75500 3910000 2810 3910000 674000 3240000

DETAILED REPORT OF ISWRs
Basin: UMPQUA
Stream: UMPQUA R ab WOLF CR
Water Availability Subbasin: 0105700000000000

Time: 15:39 Date: 01/24/1997
————————————————————————————————————— ISWRS---~- -~ m e e e e e m e - - -
APP # : 368C 0 0 0 0 RESULTANT
STATUS : Cert
1 1000.0 0.0 0.0 0.0 0.0 1000.0 C
2 1000.0 0.0 0.0 0.0 0.0 1000.0 C
3 1000.0 0.0 0.0 0.0 0.0 1000.0 C
4 1000.0 0.0 0.0 0.0 0.0 1000.0 C
5 1000.0 0.0 0.0 0.0 0.0 1000.0 C
6 1000.0 0.0 0.0 0.0 0.0 1000.0 C
7 750.0 0.0 0.0 0.0 0.0 750.0 C
’ 8 750.0 0.0 0.0 0.0 0.0 750.0 C
| 9 750.0 0.0 0.0 0.0 0.0 750.0 C
[ 10 1000.0 0.0 0.0 0.0 0.0 1000.0 C
11 1000.0 0.0 0.0 0.0 0.0 1000.0 C
12 1000.0 0.0 0.0 0.0 0.0 1000.0 C




PFO CHECKLIST

» A/;}plication # s/
‘Basin: _ /o lo WAB: __ JWIS7
County __ Mgl Township 245 Range 44 Section _ /¥ 1/4 1/4 &5 st

1. s the file complete by the Completeness Checklist? Y/ N
_ZZ./ Shortcomings (items needed before a permit and/or FO can be issued) Y I@

;/S/Check file for indicators that the process should not continue until a later date (ie - protest, letter to file indicating hold, or
other)

4.  Groundwater Review A B C D River/Stream Name Conditions
___a. Groundwater Availability A B C
b. Is second groundwater review necessary? (comments) Y/ N
c. Is HB 1033 review complete? Y/ N

|

5.  If source is groundwater, is the well located in a groundwater limited area? (If applicable, include map with POD) Y/ N

N

Is use from a B.O.R. project? Y /@Contract in file? Y/ N Contract #

(7. s the use allowed by the Basin Program?@ N Limited? Y/ N

_% Water Availability Data @I REDONE / NA (50% before July 17, 1992; 80% live flow & 50% storage after July 17, 1992)

_4 Is the source withdrawn or limited by statute or Department withdrawal order? Y Iﬁ

10, Is the Proposed Use located in or above a Scenic Waterway? Y@

_‘-_(1. Division 33: Above Bonn (after July 17, 1992) Y -
Below Bonn (after April 8, 1994; June 3, 1994 Y@/[ NA >
Statewide - (in shaded areas on T, E, and S Map - after June 3, 1994@/ N/NA

_1/. Have conflicts been identified, verified and/or addressed? XQN

MET. Rate_, 24 Duty 2. é/ Irrigation Season

LG Period ofAmdUse S~ 7=

_&1’5./ Allowed Rate o&

_L}e./ls the use Small (<0.1cfs, 59.2AF)@0.1 or <1.5cfs, >9.2 or <100AF) or Large (>1.5 cfs, >100 AF)?

1[]?. Conditions /S H y

6. IR Public Notice Date __ 2447} =£5/%7 - — ;
Py y?'7 7 otz == i
_!/19/ Documents used in determination are attached and highlighted ’/

_420.  Spell Check
_f/Q{ Qheck for Accuracy
K{Final PFO report hard copy check (format, margins, etc.)

__23. Final PFO has been saved to m:\groups\wr\pfo\done\week#\application #

_24. Fill out PFO CC List (don't forget to check for other property owners)
—a. Re-notify Water Availability? (Rate, Duty and Period of Allowed Use changes) Y/ N

Name: /M Date: //4 C % f 7 Revised 8/13/97
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July 11,1996

OREGON ADMINISTRATIVE RULES
WATER RESOURCES DEPARTMENT
CHAPTER 690
DIVISION 33
ADDITIONAL PUBLIC INTEREST STANDARDS FOR NEW APPROPRIATIONS

Purpose
690-33-000 (1) The purpose of OAR Chapter 690, Division 33 is to establish
definitions, additional procedures and standards to aid the Department in

determining whether a proposed use will impair or be detrimental to the public
‘interest with regard to sensitive, threatened or endangered fish species.

(2) These rules apply to the following types of apphcatlons for permits:
(a) To appropriate surface water;

(b) To appropriate hydrauhcally connected groundwater with potentlal for

substantlal interference as listed in OAR Chapter 690, Division 9, Section 040;

(c) To appropriate water for the purpose of groundwater recharge; and

(d) To store water or construct a reservoir.

(3) These definitions, standards and procedures are in addition to, not in lieu of
existing rule and laws.

Statutory. Authority.: ORS 536.025 and 536.027

Stats. Implemented: ORS 537.140 to 190

Hist.: WRD. 10-1994, f. & cert. ef. 9-21-94; WRD -1995, {. & cert. ef. 6-16-95; WRD
-1996, £. & cert. ef. 7-11-96

Definitions for the purposes of Chapter 690, Division 33

690-33-010 (1) "Commission” means the Water Resources Commission.

(2) "Department” means the Water Resources Department.

(3) "Director” means the Director of the Department.

(4) "Domestic Water Use" means the use of water for human consumption,
household purposes, domestic animal consumption that is ancillary to residential
use of the property or related accessory uses.

(5) "Interagency Review Team" means a team comprised of staff from the
Departments of Agriculture, Environmental Quality, Fish and Wildlife, Water
Resources and other state natural resource agencies as appropriate.

(6) "Fish and Wildlife Program" means the Columbia River Basin Fish and
Wildlife Program adopted by the Northwest Power Planning Council in February,
1994; document number 94-2.

(7) "Human Consumption” means the use of water for purposes of drinking,
cooking and sanitation.

(8) "Threatened or Endangered” means fish species listed by Oregon Department

Note: These rules were filed with the Office of the Secretary of State and took
effect on July 11, 1996. The rules are subject to non-substantive modifications

such as renumbering and correction of typographical errors pursuant to ORS
183.360 (2)(a) when published by the Secretary of State.



of FlSh and Wildlife (ODFW) under OAR 635-100-125; or hsted under the federal
Endangered Spec1es Act.

(9) "Sensitive” means fish. species classified as either critical, vulnerable, or
- peripheral on the ODFW sensitive species list established under OAR 635-100-040.

Statutory. Authority.: ORS 536.025 and 536.027
Stats. Implemented: ORS 537.140 to 190

Hist.: WRD 10-1994, f. & cert. ef. 9-21-94; WRD -1995, f. & cert. ef. 6-16-95 WRD
-1996, f. &cert ef. 7-11-96

Upper Columbia Rules (Above Bonneville Dam)

Geographic Scope

690-33-115 (1) These rules, OAR 690-33-115 through 690-33-140, apply to
applications filed after July 17, 1992, upstream from Bonneville Dam in the
Columbia / Snake Basin in the areas listed below for which no permit has been
granted, or on which no contested case has been ordered:

(a) Hood Basin;

(b) Deschutes Basin;

{c) John Day Basin;

(d) Umatilla Basin;

(e) Grande Ronde Basin;

(f) Powder Basin;

(g) Malheur Basin;

(h) Owyhee Basin;

(i) Mainstem Columbia River above Bonneville Dam; and

(j) Mainstem Snake River.

(2) These rules, OAR 690-33-115 through 690-33-140, will be reviewed and may be
revised as additional information becomes available concerning the recovery of
threatened or endangered fish stocks in the Columbia / Snake Basin.

Statutory Authority.: ORS 536.025 and 536.027
Stats. Implemented: ORS 537.170

Hist. WRD -1995, f. & cert. ef. 6-16-95; WRD -1996, f. & cert. ef. 7-11-96

Determination of Consistency with the Fish and Wildlife Program
690-33-120 (1) To determine whether a proposed use is consistent with the Fish
and Wildlife Program, the Department shall consult with the Northwest Power
Planning Council, ODFW, U.S. Fish and Wildlife Service, National Marine

Fisheries Service, Indian tribes and appropriate local governments. If the .

Department determines that a proposed use of water is inconsistent with the Fish
and Wildlife Program and cannot be conditioned to achieve consistency, the
application shall be presumed to impair or be detrimental to the public interest.

(2) The applicant shall provide information to show compliance with the
following standards which will form the basis for permit conditions:

(a) The proposed use does not involve appropriation of direct streamflow during
the time period of April 15 to September 30, except as provided in OAR 690-33-140;

(b) The proposed use does not involve hydraulically connected groundwater

2
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with potential for substant1a1 interference as listed in Division 9 during the time
period of April 15 to September 30, except that which is artificially recharged or as
otherwise provided in OAR 690-33-140;

(c) The proposed use complies with ‘screen deS1gn, installation, operation
spec1f1ca’nons and passage requirements as listed in ORS 498.248 through 498.268 and

09 600 through 509.630;

(d) The proposed use complies with existing state and federal water quality
standards; and -

(e) The proposed use complies with water i1se measurement, recording and
reporting required by the Director.

(3) Based on the consultation in OAR 690-33-120(1), the proposed use may be

further conditioned so that, if the npanan area is disturbed in the process of
‘developing a point of diversion, the riparian area is restored or enhanced.

(4) If a proposed use is not consistent with the Fish and Wildlife Program, the
applicant may propose mitigation compatible with OAR 690-33-120(2) and (3). The
Director shall determine if the proposed use with mitigation is consistent with the

~ Fish and Wildlife Program. For purposes of mitigation, the ODFW Fish and

Wildlife Habitat Mitigation Goals and Standards, OAR Chapter 635, Division 415,
Section 030 adopted November 13, 1991 shall be followed.

Stat. Auth.: ORS 537.170 ,
Hist..WRD -1995, f. & cert. ef. 6-16-95

Flow Management Objectives .

690-33-130 If the flow management ob]ectwes cannot be achxeved because of
differing requirements between fish species in the management area, the
Department shall consult with the affected fish and wildlife agencies and the
appropriate Indian tribes to assist in resolving the. flow management conflicts.

Stat. Auth.: ORS 537.140-190
Hist.: WRD 10-1994, f. & cert. ef. 9-21-94

Exemptions -~ ApPYie= 12 Vper Col Wamiw

690-33-140 Notwithstanding OAR 690-33-120(2)(a) and (b), the Department may
approve a water right permit for:

(a) Domestic water use;

(b) Projects that provide net benefits for natlve resident and native anadromous
fish recovery. For example, these projects may include, but are not limited to,
livestock watering away from water courses which results in improved riparian
areas;

(c) Emergency use necessary for public health and safety;

(d) Existing water uses covered under House Bill 2153 (Oregon Legislature 1993),
or

(e) Multlpurpose storage projects or other projects with measurable public
benefits.

Statutory. Authority.: ORS 536.025 and 536.027
Stats. Implemented: ORS 537.140 to 190
| 3



Hist.: WRD 10-1994, f. & cert; ef. 9-21-94; WRD -1996, f. & cert. ef. 7-11-96
Lower Columbia Rules (Bpelow Bon_neville Dam)

Geographic Scope

690-33-210 (1) These rules, OAR 690-33-210 through 690-33-230, apply to
applications filed after April 8, 1994, in the areas listed below for which no permit
has been granted, or on which no contested case has been ordered as of the effective
date of these rules:

(a) Portions of the North Coast Basin which drain into the Columbia River; and

(b) Clackamas Subbasin of the Willamette Basin.

(2) These rules, OAR 690-33-210 through 690-33-230, apply to apphcatlons filed
after June 3, 1994, in the areas listed below for which no permit has been granted, or
on which no contested case has been ordered, as of the effective date of these rules:

(a) Sandy Basin;

(b) Willamette Basin, excluding the Clackamas Subbasin; and

- (c) Mainstem Columbia River below Bonneville Dam.

(3) These rules, OAR 690-33-210 through 690-33-230, shall be reviewed and may
be revised when:

(a) A final National Marine Fisheries Service Recovery Plan for Snake River
salmon is promulgated or the Northwest Power Planning Council Fish and
Wildlife Program is revised after the effective date of these rules providing
additional information concerning the recovery of threatened or endangered fish
stocks in the Lower Columbia Basin; or

(b) 300 cfs of additional water nghts have been issued from the Mamstem
Columbia River below Bonneville Dam since June 3, 1994; or

(c) An additional fish species has been listed as threatened or endangered in the
area listed in OAR 690-33-210(1) or (2).

Statutory. Authority.: ORS 536.025 and 536.027
Stats. Implemented: ORS 537.140 to 190
Hist.: WRD -1995, f. & cert. ef. 6-16-95; WRD -1996, {. & cert. ef. 7-11-96

Evaluation Criteria

690-33-220 (1) If the Department determines that a proposed use of water is
detrimental to the protection or recovery of a threatened or endangered species and
cannot be conditioned or mitigated to avoid the detriment, the application shall be
presumed to impair or be detrimental to the public interest. The Department shall
review recovery plans, the Fish and Wildlife Program, and regional restoration
programs applicable to threatened or endangered species in evaluating whether a

proposed use is detrimental to the protection or recovery of a threatened or
- endangered species. .

(2) The proposed use shall comply with the following standards which will form
the basis for permit conditions:

(a) The proposed use complies with screen design, installation, operatlon
(mcludmg provisions for maintenance) specifications and passage requirements as
listed in ORS 498.248 through 498.268 and 509.600 through 509.630;

(b) The proposed use complies with existing state and federal water quality



_Geographrc Scope

standards; and .

(c) The proposed use complles with water use measurement recordlng and
reporting required by the Director. - . :

(3) Any application for more than one. cub1c foot per second not sub]ect to the
requirements of OAR Chapter 690, Division 86, shall contain a descrlptlon of the
measures to be taken to assure reasonably efficient water use.

(4) Based on the determination under OAR.690-33-220(1) the proposed use may

- be further conditioned so that, if the r1panan area is disturbed in the process of
. developing a point of diversion, the riparian areas is restored or enhanced.

(5) If a proposed use is determined to be detrimental to the protection or recovery
of a threatened or endangered species, the applicant may propose mitigation -

. compatible with OAR 690-33-220 (2), (3), and (4). The Director shall determine if the
. proposed use with mitigation offsets the detriment. For purposes of mitigation, the

ODFW Fish and Wildlife Habitat Mitigation Goals and Standards, OAR Chapter 635,
Division 415, Section 030 adopted November 13 1991 shall be followed.

' Stat. Auth.: ORS 537.170 |
 Hist: WRD -1995, f. & cert. ef. 6-16-95

Flow Management : ; B o _
690-33-230 The Department shall consult with th_e affected ﬁsh and wildlife agencies
and the appropriate Indian tribes to assist in resolving the flow management -

~ conflicts, if the flow management objectives for. protection of threatened and
_endangered - fish species cannot be achieved because of differing requrrements .
‘between fish species in the management areas. '

. Stat. Auth.: ORS 537.170 .
Hlst WRD -1995, f. & cert ef. 6—16—95

Statewrde Rules _

© 690-33-310 (1) These rules, OAR 690-33-310 through 690-33-340 apply to: :
" (a) Applications filed after June 3, 1994, .for which no permit has been granted, or

. on which no contested case has been ordered as of the effectxve date of these rules, ‘

and
(b) Requests for hm1ted licenses except those
- (A) for less than 120 days; or '
(B) issued in conjunction with an enforcement order of the Department
(2) These rules, OAR 690-33-310 through 690-33-340 apply to the followxng

| geographic areas:

(a) Waterways of the state where sensitive fish species are located.

(b) Waterways of the state,. outside the Columbla Basm, where threatened or
endangered fish species are located.

(3) For purposes of making a prellmmary determination of the presence of -
sensitive, threatened or endangered species, the Department may rely primarily on
information provided by ODFW, but may also rely on information provided by the
U.S. Fish and Wildlife Service, the National Marine Fisheries Service or the
appropriate Indijan tribes. ‘

5



~ Statutory. Authority.: ORS 536.025 and 536.027
Stats. Implemented: ORS 537.140 to 190 ’
- Hist.:WRD -1996, f. & cert. ef. 7-11-96

Rule Review

690-33-320 (1) These rules, OAR 690—33—310 through 690-33-340, shall be reviewed
and may be revised when:

(a) Additional species are listed as sensitive, threatened, or endangered; or

(b) Basin programs are revised by the Department.

“Statutory. Authority.: ORS 536.025 and 536.027
Stats. Implemented: ORS 537.140 to 190
Hist..WRD -1996, {. & cert. ef. 7-11-96

Review of Proposed Water Use

- 690-33-330 (1) If the Department concludes during the initial review that the
proposed water use will occur in an area that may affect the habitat of sensitive,
threatened or endangered fish species, the Department shall:

(a) Notify the applicant that based on a preliminary determination, the proposed
use may affect the habitat of sensitive, threatened or endangered fish species and the
application may be conditioned or denied.

(b) Notify the interagency review team that an application has been received in
an area that may affect the habitat of sensitive, threatened or endangered fish
species.

(2) The interagency review team shall be convened, as needed, to review
applications which the Department determines may affect sensitive, threatened or
endangered fish species. Participating agencies may also request interagency review
of specific applications. When reviewing apphcatlons, the mteragency review team

~shall apply the following standards:

(a) In areas of the state outside of the Columbia Basin where threatened and
endangered fish species are located, no loss of essential habitat as identified by
ODFW pursuant to OAR 635-415-030 (1).

(b) In all areas of the state where sensitive species are located, no net loss of
essential habitat as identified by ODFW pursuant to OAR 635-415-030 (2).

(3) The interagency review team, whenever possible, will recommend conditions
to the application necessary to achieve the standards listed in 690-33-330 (2) (a) and
(b)-

. (4) If the interagency review team cannot identify conditions that meet the

standards listed in 690-33-330 (2) (a) and (b), the interagency review team shall
recommend denial of the application unless it concludes that the proposed use
- would not harm the species.

Statutory. Authority.: ORS 536,025 and 536.027
Stats. Implemented: ORS 537.140 to 190
Hist:WRD -1996, £. & cert. ef. 7-11-96



Pubhc Interest Re'new Presumptlon

690-33-340 (1) Nothing in these rules delegates the authority of the Department to
§ make final decisions on permit applications. =
o (2) Consistent with 690-33-340 (1), the: Department shall follow the
recommendation of the interagency review team in completing the remainder of
the public interest evaluation pursuant to OAR 690-310-110 (1) unless it finds:

(A) The proposed use is of statewide significance;

(B) There are no other reasonable and prudent alternatives to the proposed use;

(C) The benefits of the proposed use to the public under ORS 537.170°(8) outweigh
the benefits of the alternatives that would conserve the specxes, and _

(D) All reasonable mmgatlon measures necessary to minimize the effect of the -
-proposed use on the species have been implemented; @ 2.

- (3) The Department shall include its findings and conclusions in the proposed
final order. _

© Statutory. Authority.: ORS 536.025 and 536.027
Stats. Implemented: ORS 537.140 to 190 - :
Hist.WRD -1996, f. & cert. ef. 7-11-96
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OREGON WATER RESOUCES DEPARTMENT __‘ )
 ADMINISTRATIVE RULES . ‘
.~ CHAPTER690
DIVISION 516

Classifications.

690-516-001

(1) The maxrrnum econormc.develo‘pment of this state, the attainment of the hrghmt and
- best use of the waters of the Umpqua River Basin, and the attainment of an integrated and
coordinated program for the benefit of the state as a whole will be furthered through

utilization of the aforementioned waters only for domestic, livestock, miunicipal,. “"Eﬁon, n,
temperature control, power development, industrial, mining, recreation, wildlife, Tishlife—
uses, and pollution abatement; and. the waters of the Umpqua River Basin are hereby SO
classrﬁed with the fo]lowmg exceptlons

(a) Preference shall be g1ven to human cOnsumptlon hvestock consurnpﬂon and o
irrigation of non-commercial gardens not to exceed one-half acre in area for all the waters
of the Umpqua R1ver Basin over any other beneficial uses. ‘

(b) The waters of the natural lakes of the Umpqua River Basin are classrﬁed only for the
utilization of water for domestic, livestock, power development not to exceed 7- 1/2
theoretlcal horsepower, and. m—lake uses for recreation, wrldhfe and fish hfe purposes. ‘

© The waters of Roberts Creek and its tnbutanes were wrthdrawn by Water Resources '
Commrssron s Order of Wrthdrawal on October 4, 1991.

(d)- Theunappropnated waters of Loolcmgglass Creek and tributaries are withdrawn
from further appropriation except for domestic and livestock watering uses under 5,000
gallons per day per appropriation and water legally stored and released from storage from
June 1 through September 30 of each year, by the Water Pohcy Review Board's Order of
Wrthdrawal dated August 5, 1983

€ “The unappropnated waters of the South Umpqua R1ver and tnbutanes excludmg
Lookingglass and Roberts Creeks, are withdrawn from further appropriation except for
human consumption, livestock consumption, irrigation of up to 1/2-acre non-commercial
garden and water legally released from storage from July 15 through September 30 of each
year, by the Water Policy Review Board's Order of Withdrawal dated April 29, 1985. This
limitation shall not affect the withdrawals previously enacted by the Board for the waters of
Roberts and Lookrngglass Creeks

(2) Applications for the use of the water's of the Umpqua River Basin shall not be
accepted by any state agency for any purposes contraryto the classifications herein
specified, and the granting of applications for such other purposes is declared to be

f prejudicial to the public interest, and the granting of apphcatlons for such other use would
be contrary to thrs water-use program.

Adopted October 24, 1958. Amended October 31, 1960; April 3, 1964; March 26, 1974; MayS 1981;

June 25, 1982; November 30, 1984; April 29, 1985 and October 4, 1991,



(3)  Structures or works for utilization of the waters in accordance with the
aforementioned classifications are also declared to be prejudicial to the public interest unless
planned, constructed and operated in conformity with the applicable provisions of ORS
536.310; and any such structures or works which do not give cognijzance to the multiple-
purpose concept are further declared to be prejudicial to the public interest.

Mlmmum Perennial Streamflows

690-516-002

(1) Forthe pquose of maintaining minimum perennial streamflows sufficient to support
-aquatic life, no appropriations of water except for human consumption, livestock
" consumption and irrigation of non-commercial gardens not to exceed one-half acre in area
~ and waters legally released from storage shall be made or granted by any state agency or
public corporation of the state for the waters of the followmg streams. when flows are at or
below the levels specified in Table 1.

(2) The minimum perenmal su'earnﬂows established by the October 24, 1958, Umpqua
Basin program shaJl remain in effect over appropnatlons 1ssued from October 24, 1958, to
March 26, 1974

‘Storage
690- 516-003

All apphcauons for appropnahon of water for storage in structures impounding more than
3,000,000 gallons of water shall be reviewed by the Water Policy Review Board prior to
approval. During the review, the Water Policy Review Board may establish additional
minimum flows on the natural flow-of the stream to support aquatic life or rmmrmze 5
pollution.

Out-of-Basin. Appropriations

690-516-004

To support present and proposed Umpqua River Basin water resource development, no
out-of-basin appropriation of the waters of the 'Umpqua River Basin shall be made or

granted by any state agency or public corporation of the state without the prior approval of,
and followmg a pubhc hearing by, the Water Pohcy Rev1ew Board.

E Water Quallty
690-516-005
Rights to use of water granted by any state agency in accordance with this water-use

program shall be issued only on the condition that any effluents or return ﬂows from such '
uses shall not mterfere with other benefi01a1 uses of water.

, 'NOTE: The Umpqua River Basin is delineated on State Water Resources Board Map
16.6, dated 1969, available from the Water Resources Department.
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MAR P6 '97 10B:44AM ODFW ROSEBURG OFFICE P.17/21

OD¥W Division 33 Application Review Sheet
Recommendations for Water Right Applications that may affect the Habijtat of
Sensitive, Threatened or Endangered Fish Species OAR 690-33-310 through 340
. Date: 3/4)27 14 Day Deadline;

Application & _$—8§/59/ Name: /?aﬂ'«//ﬂmd w. é"rdé,q

" 1) Will the proposed use occur in an area that may affect the essential habitat of sensitive,
threatened or endangered fish species? [690-33-330(1)] Sre SenSindve—~ Coun

No /@ Species? Cotthrad Frot= CorrieanT™

What stage or value is at risk: Spawnmg- Incubation Rearing; Passage; Habitat Value

2) Will the prOposed use result in 2 loss in the essential habitat

species or a met loss in the habitat of seasitive species? No /
A) Standard of “net loss” applies to sensitive species statewide [690-33-330(2)(a)]
B) Standard of “loss” of applies to0 T or E species outside the Columbia Basin [690-
33-330(2)(b)]

3) éondmons be applied to mitigate the impact to the essential habitat of STE species?

No [690-33-330(3)] Yes or no, which conditions are recommended? (Try to select
those from the menu) 920.D. /'/é’c-OS' SEcéwn S, Worzl Ricar SAvven noT
A8 == iy =gt i) 7 D Jrat A vS == (Cpr e Fong g fer—
Y ne $sHs relal seele cavalle 6//a, fhassible wee of &aleso He
U~<:/ Ler, Retipmavdd -OHL (‘Aa.n r\é/ Qﬁxo /,é o hp A et - c/armq /Je/m //Aﬂ
«ﬁ’m:(“:oéﬂccﬂ 9"4’-_&—/ ey, /’c Cpnf awas (éble 74»11]95'7/9«( P T
big; T base o a3, qua/Ve screens pesed ca O 5//3/97 IVM/(
4) If conditions cannot be identified to offset x.mpacts to the essentia] habitat of STE fish
species, would the proposed use harm the species? [690-33-330(4)] No / Yes If yes, explain___

WRD Contact: ‘i itle: o
_Date: ‘
Comments:

ODFW Recommendation:

——__Approval with fishery conditions See #3 Above

Approval without fishery conditions

Denial

ODFW Representative(s)

Name: Date:

Name: Date;
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.., FORM No. 61—AFFiDAVIT—GENERAL. STEVENS-NESS LAW PUBLISHING CO., PORTLAND, OR. 97204

L . ‘ - @
wppcaion No. §159(

STATE OF OREGON
County of DOUGLAS }SS P@E‘“Mt N@e ‘
we: J. Gerald and Doris L. Bacon , being first duly sworn, depose and

sa} that we are_the Owners of Record of Tax Lots 100 and 200, Section 18, Township

26 _South, Range 6 West, W.M,, Dodq]as County. Raymond and Barbara Gibby have
The

applied for a permit _to appropriate surface water from the Umpqua River.

. o e,
4. Gerald Bacon { Date §/5//7%

Doris L. Baco

%%@E%VE@ Subscribed and sworn to before me

,19 1
WATER RESOURCES DEPT. T 'f
I SALEM, OREGON Notary Public fOr ... 1{
My commission exXpires ... ;

GENERAL AFFIDAVIT
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<

CGepplicadon No, §r57(
STATE OF ... ORERON E} T
ermit Ne.
County of ........DOUGLAS }.SS‘ | »

I, Talbot Kendall s beihg first duly sworn, depose and

i am the owner of Record of Tax Lot 202, Section 17, and Tax Lot 600,

say that
Section 8, Township 26 South, Range 6 West, W.M., Douglas County. Raymond and

Barbara Gibby have applied for a permit to appropriate surface water from the

Umpqua River. A portion of the delivery system will be Tocated on my property

and I have no objections.

0CT -3 1996 .19

WATERRESOURCES DEPT.
SALEM, OREGON Notary Public for

GENERAL AFFIDAVIT



FOR WATER RESOURCES DEPARTMENT USE ONLY

Dear Apphcant

I certify that I have examined the foregoing application, together with the accompanying informa-
tion, and am returning it to-you for:

In order to retain its tentative priority, this application must be returned with the requested
corrections or additiens on or before:

, 19

WITNESS my-hand this day of , 19

Water Resources Director

By:

This instrument was ﬁrst received in the ofﬁce of the Water Resources Director at &C{;M

Oregon, on the g day of DCZL'I)W 19%_ at___. . DBoclock, _A’: M.

RECEIVED

0CT -8 1996

JATER RESOURCES DEPT.
SALEM, OREGON

APPLICATION NO: @’ 5 (8 9/ PERMIT NO:

A:APPFORM 9/89



DATE: October 18, 1996

TO: File S-81591

Ol

MEMORANDUM

WATER
RESOURCES
DEPARTMENT

FROM: Cory Engel

FOR REFERENCE: I spoke to Lonnie & Cynthia Sanders on the
telephone; they are buying the property involved in this
application from the applicant. We should be receiving an
assignment from the applicant.

' Also,

they will - likely be requesting an amendment to the

application to add stored water from Galesville Reservoir as a
supplemental source.

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130



Application No.

Applicant(s) RAYMOND W. OR BARBARA A. GIBBY

(Please print or type - use dark ink)
Mailing Address: 14015 E1 Mesa Drive
Riverside California 92503 909/780-7589
City State Zip Daytime Phone No.

\
I (We) make application for a permit to appropriate the following described waters of the State of Oregon.:

1. SOURCE OF WATER for the proposed use: Umpqua River - - ,
a tributary of Pacific Ocean

2. TOTAL AMOUNT OF WATER to be applied to beneficial use: 0.25 cubic feet per
second, OR gallons per minute. If water is to be used from more than one source,

give the quantity of water from each:

3. INTENDED USE(s) OF WATER: Pasture, hay, and lawn and garden irrigation.

If for more than one use, give the quantity of water from each source for each use;

If for DOMESTIC use, state-the number of households-to be-supplied;— -~ - - — - — ~— - -~

If for MUNICIPAL OR QUASI-MUNICIPAL use, state the present population to be served,
and an estimate of the filture requirements; (List population projections, water needs, anticipated areas
to be provided water.)

If for MINING use, state the nature (gold, silver, etc.) of the mines to be served;

If for IRRIGATION, or other land area use, state the TOTAL number of acres to be developed
under each use; _ :

Irrigation 20.0
Other (describe)




4. DESCRIPTION OF WATER DELIVERY SYSTEM: Include dimensions and type of construc-
tion of diversion works, length and dimensions of supply ditches or pipelines, size and type of pump
and motor. If for irrigation, describe the type of system (i.e., flood, wheel line, hand line, drip, other).

An electric motor with pump at the point of diversion with a buried pipeline to
the place of use.. Irrigation will be by sprinklers.

5. PROJECT SCHEDULE: (List month and year)
Proposed date construction work will begin___QOctober 1, 1994

Proposed date construction work will be completed___Qctober 1, 1996

Proposed date water use will be completed October 1, 1997

NOTE: A map prepared by a Certified Water Right Examiner (CWRE) and a complete legal descrip-
tion of the subject property are required under ORS 537.140 and OAR 690 as a part of your

application. The legal description may be copied from your deed, title insurance policy, or land sales
contract.

6. a) Inthe event any deﬁczenczes are noted involving the applzcatzon map enclosed herein, please return
the map with instructions for correction to (check one):

Applicant X CWRE ____ Other (ldentify in REMARKS section)

b) In the event any deficiencies are noted involving the application, please return the application with
instructions for correction to (check one): -

Applicant X CWRE __Other (Identify in REMARKS section)

~

7. Areall lands involved ( including the ﬁroposed diversion site, pldce of use, and access for conveying
the water) under your ownership? If not, list in the REMARKS section below, or on

an attached sheet, the names and mailing addresses of the legal owners of all property involvedin the
proposed development.

e Do- et - - —e
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FOR WATER RESOURCES DEPARTMENT USE ONLY

Dear Applicant:

_ I certify that I have examined the foregoing application, together with the accompanying informa-
tion, and am returning it to you for:

In order to retain its tentative priority, this application must be returned with the requested
corrections or additions on or before:

, 19

WITNESS my hand this day of 19

Water Resources Director

By:

This instrument was first received in the office of the Water Resources Director at

Oregon, on the _. day of ,19 - jat_ . .. o’clock, M.
APPLICATION NO: . ' PERMIT NO:
A:APPFORM 9/89



REMARKS: The motor, pump and a majority of the delivery system will be the

same as those presently serving permits 51433 (Kendall), permit 23703 (Bacon),
application 73073 (Bacon), application 73313 (Harland) and application 73334
(Loomis). - The pipeline crossing of Douglas County. Road #6 at milepoint 9.66

will also utilize the same pipe]ine as the permﬁts and the applications described

above.

OTHER PROPERTY OWNERS:

Gerald and Doris Bacon Douglas County Road Dept. Talbot P. Kendall
10176 Garden Valley Road 2586 N.E. Diamond Lake Blvd. 1251 N.W. Jefferson S
Roseburg, Oregon 97470 Roseburg, Oregon 97470 - ‘Roseburg, OR 97470

I/We certify that the information I have provided in this application is an accurate representation of the

proposed water usyﬁ is true and correct tg'the best of my knowledge:
Lﬂ&ﬁ%ﬁ” ”/z /1 py /z-285 - 25
Szgnatﬁ { Date
Signature V . Date

NOTE: The permit, when issued, is fo/r the beneficial use of water without waste. By law, the land use
associated with this water use must be in compliance with statewide land-use goals and any local acknow- -
ledged land-use plan. It is possible the land use you propose may not be allowed if it is not in keeping
with the goals and acknowledged plan. Your city or county planning agency can advise you about the
land-use plan in your area.

%MMJ%/&’/% -/z/f-szff

Szgnatu/e of Applzc}mt Date

.j%wéuz.cz x%;%@ . ./?u?§’7%‘

Signature of Co-Applicant, if any a Date
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Land Use Information Form: Permits, Hydroelectric Licenses, V\gater Uses in
Addition to Classifled Uses AN GE (AT g

)
This Information Is nesded to determine compatibility with local compreh ensive Blan‘s s,
requlred by ORS 197,180. The Water Resources Department will use thls‘hndeofher Infor’rﬂ@gon
to evaluate the water use application. DO NOT FILL OUT THIS FORM IF waterkswfo be ;g DE

dlverted, conveyed, and/for used only on foederal lands. _ REGop TN
Applicant’s Naz,f Ravmond W. or Barbara A, G'lbe

Address: 85 F1 Mesa Drive e -
Chty: _ Riverside - State:_CA_ Zjp: 92503 .__Day Phone:_.909/780-7589

Please provide information as requested below for alLtax_[otaon or through which water will be .
diverted or used. (Attach extra sligets as necessary.) Applicants:for munlcipal use, or
Irrigation uses within Irrigation disiricts, may substitute existing and proposed servlce area
boundarles for the tax lot Information requasted below.

Check All That Apply

Tax Lot or Local . Plan Des} natlonfl.on!rlmf Water Water Waler

1.D.# (e.g. Rural Hesldential/RA-5) Diverted | Conveyed Use
740700 Farm Forest arm Grazipg X X
7397.Q2 Farm & Forest la X
7364, 00 Farm & rorest tand X
/403,00 rarm Lan A
7364.05 Farm Land ' o X X
Please list all countles and cltles within which water Is proposed to be dliverted, conveyed,
and/or used, Douglas County

The following section must be completed by a planning officlal from each county and city listed
unless your profect will be located entlrely within clty limlts. In this cass, only the clty

glannlng agency must oomglate this form. Please reguest extra forms as needed. _
Eor Local Government Use Only |

Local planning officlals are to complete the remalnder of this form If it cannot be completed
while the applicant walts, sign and detach the recelpt as instructed below. You wili receive
notice when the applicant's water right request Is flled with the Water Resources Department
(WRD). You wlll-have 30 days from the notice date to return this completed this land use form to
WRD. if no land use Information Is recelved from you within that period, WRD may presume the
land use assoclated with the proposed water right Is compatible with your comprehensive plan. -

a) Check the appropriate box below and provide requestsd Informatlon.

‘ mLand uses to be served by proposed water uses (Including proposed oonstruct/on)
are allowed outright or are not regulated by your comprehenslve plan. Cite applicable
ordinance sectlon(s):__ . Go to sectlon b) on reverse side.

D Land uses to be served by proposed water uses (Includlng proposed construction)
Involve dlscretionary land use approvals as listed In the table below. Note; Please

. attach documentation of applicable local land use approvals which have already
been obtalned, (Record of Actlon plus any acoompanylng findings Is sufficlent.)

1ype o ‘ Flease check the box that applles
Land Use Approvals Needed Cite Most Significant,
(e.g.: plan amendments, rezones, Ppllcable Plan Policles & Alread Being Pursued
conditional use permits, etc. nance Section References || Obtained { Denle

Satistactorlly

fnver)



(For Local Usé Cbntlnued)

b) Please provide printed name gng. written signature. R .
Name: -é”ﬁfé?" /. ‘Z_Z'_,JC, . " Dater . 8-27-73

‘Thle: _grpmwaves TierZ ) Phone: _/o-42&7

Signatures /

Local governments are invited to express speclal land use concerns or make recommendations
to the Department regarding this proposed use of water below, or on a separate sheet.- --

Addltlonal Comments: |




»

e ’ . - Description ol Wateo Use

N.ote to Applicant: This shee{ will provida focal pfanning staff with a basic descdpligm of your progosed waler use.
Please fill out this sheat before bringing the attached land usa form to your local planning office. tt will help local Planning
offices complete your land use information form quickly.

Note to Local Planalag Officlals: Please inllial this sheel. Do nol separate it from the land use information form, §r
needed, please make a separate copy for your records. - gﬁé r,f Kt E’a‘“ P;}\ \l
I8 Ex ity

3
A
3

Applicant Name: _Raymond W. or Barbara A. Gibby

Addrezs: 1405 E1 Mesa Drive DEC 1«
© Riverside, CA 972503 tC 191994

. NATER Resceunee$S DEPT.
Phone: ~909/780-7589 SALEM, OREGON

Pleasae Indicate what you will use tha water for, Check all boxes that apply
and fill In the blanks with key charaeristics of the project

i1 (rigation (ctop type, golf course, nurséryorgreenhouse)2 Hay, pasture, lawn and garden

{1 Uivestock (type of ivestock, feedlot, slaughtethouse):

Residential (# unlts, single or multi-famlly, € lots it partition or subdivision):

[ commerciat (Le., ratal, office, restaurant, gas station, hotel, sarvics, etc.):

[ tadustrial (Le., factory, putp mil, ressarch and development, processlng, et):

[ tastitutional (ie., school, lirary, ete): -
[J Mining (aggregate, metal, open pit, placer, ete); - ,

L3 Recreation (park, campsite, pond, etc) ' .
[ Fish and Widiife (pond, hatchery, etc)___

O Hydropower (dam, reservolr, power generating or transmiltling faciities):
Other (Name and list key characleristics);

Indicate sources for the proposed water use Indicate the estimated quantity of water

below: the use will require.

E Surface Waler ) _ 0,25 Cubic fesl per second.
Name sources: ‘ .
Umpqua_River 112 Galloas per minute.

Acre-Feal

D Reservoir or pond

D Ground Water

Water Resources Depadment, 3850 Portland Rd. NE, Salem, OR 97310
Phone: 378-3671 . Version: 8/30/90



BECEN

DEG 1 91954

NATER reoowwisolbS DEPT.
A SALEM, OREGON
IN THE NAME OF RAYMOND W. OR BARBARA A. GIBBY

APPLICATION MAP

SECTION 18, TOWNSHIP 26 SOUTH, RANGE 6 WEST, W.M.

Lot 2
. LOT 3
Lot LOT 4 Lot 3/, :
1 INCH = 1320 FEET ’ / LOT 1" LOT 12

LoT 6 LOT §

Q/Q\ “_.EDENBOWER MILLWOOD ROAD
\A Lot 10
<& |
/ Lot s\

i\/\\ ’ 17.5
. ’ . _
~ 2.5 .
718,”

8 17 &
LOT 1 !
7 POINT OF DIVERSION l

00 N

5 LOT 9
S

1
l
|
|
l
|
|

THE POINT OF DIVERSION IS TO BE LOCATED 1030 FEET SOUTH AND 400 FEET WEST FROM THE NORTH 1/4 CORNER OF
SECTION 18, BEING WITHIN THE NE 1/4 OF THE NW 1/4 OF SECTION 18, TOWNSHIP 26 SOUTH, RANGE 6 WEST, W.M.,
DOUGLAS COUNTY.

THE PURPOSE OF THIS MAP IS TO IDENTIFY THE LOCATION OF THE
WATER RIGHT. IT IS NOT INTENDED TO PROVIDE INFORMATION
RELATIVE TO THE LOCATION OF PROPERTY OWNERSHIP BOUNDARY LINES.

James T. Gosson
Nov. 19, 1987




Oon

WATER
RESOURCES
DEPARTMENT

September 7, 1994

RAYMOND AND BARBARA GIBBY
14015 EL MESA DRIVE
RIVERSIDE CA 92503

Dear Mr. & Mrs. Gibby,

The Department has received your application to use water. However,
we need more information before we can accept, file, and review
your application.

Please provide the following:

e A map showing the place where water is to be used and the
place where the water will be diverted. The map must show the
Township, Range, Sections and Quarter-Quarter section of the
property applied for.

e A legal description of the property where you plan to use
water. You can copy this from your deed, title insurance
policy or sales contract.

e Land-use information signed by a county planner (a form is
enclosed) .

The application, supporting data and check no. 2542 in the amount
of $320.00 are being returned.

We will begin our analysis when the application and information

noted above 1is received. Please feel free to contact the Water
Rights Information Group at 378-3739 if you have any questions.

s

Sincerely,

Mr. Cory C. Engel
Water Rights Research Assistant

enclosures

cc: general correspondence
umerce Building
12th Street NE

Fiscal l :
m, OR 97310-0210

- ~ous) 378-3739
FAX (503) 378-8130
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RECEIVED

DEG VDLE%BPAGE 03

- NATER RESuuroes DEPT,

: SALEM, OREGON
A parcel of land lying in Sections 8 and 17, rownshlp 26 South

Range 6 West, Willamette Meridian, Douglas County, Oregon, more
particularly described as follows:

Beginning at the gqguarter corner common to said Sections 8 and -
17; thence North, along the north-south centerline of said -
Section 8, 1320, 00 feet to a 5/8 inch iron rod; thence North 89°
24' 21" West, along the north line of the South half of

the Southwest quarter of said Section 8, 1518.38 feet to a 5/8
inch iron rod; thence South 0° 21' 36" East 1324.37 feet to a
5/8 inch iron rod on the south line of said Section 8, said rod
being also on the centerline of a 60 foot wide easement; thence
along said centerline as follows: WNorth 48° 12' 07" East 256.95.°

EXHIBIT "A"

feet, North 43°-59' 15" East 211.54 feet, North 67° 02' 42" East

84.29 feet, North 88° 22' 17" East 345. 04 feet, South 59° 36°
53" East- 284 44 feet, South 36° 34' 13" East 319.17 feet and
South 55° 43' 05" East 366.56 feet to a point on the north-south
centerline of the above said Section 17; thence North 2° 38' 33"

East, along said north-south centerline of Section 17, 229.38 feet
to the point of beginning. ' '

TOGETHER WITH a non-exclusive easement for road purposes,

60 feet in width, over and across the existing road lying within
Sections 8, 17 and 18, Township 26 South, Range 6 West,

Willamette Meridian, Douglas County, Oregon: Beginning at

County Road No. 6 and proceeding Northeasterly and Southeasterly
through Sections 8, 17 and 18.to the herein described land. Buyers
(Grantees) agree to share maintenance thereof with other users.

TOGETHER WITH -a- non-exclusive waterllne easement to the main
Umpqua River along the above described road from County Road

No. 6 through Sections 8, 17 and 18, together with the right

to set up and maintain. a pump and electrical service at the

river and the right to extend an electrical line from said

pump to the county road; said waterline easement.to be

for the purpose of conveying water under, across and over property
of Grantors to the property herein described, which easement
shall be a construction easement 10 feet in width and shall
provide that Grantees shall have the right to disturb the surface

. ground for the purpose of installing an underground waterline.

Grantors shall have the right to tie into any waterline
installed in said easement to service other property of Grantors,
the expense associated therewith to be borne by Grantors.

SUBJECT TO:
(1) Reads and highways and the rights of the publie therein.

(2) As disclosed by the tax roll the premises herein described

: have been zoned or classified for farm use. At any time that
said land is disqualified for such use, the property will be
subject to additional taxes or penalties and interest. Any such
additional 11ab111ty shall be the sole respon51b111ty of Buyers

(Rvantn~ e~






FORM No. 61—AFFIDAVIT—GENERAL. STEVENS-NESS LAW PUBLISHING CO., PORTLAND, OR. 97204

 STATE OF ........ORERON. }
8§

County of ....... D.QUGLAS'_ . .
I, T__e;]_bot Kendall

......................

GENERAL AFFIDAVIT



FORM No. 61—AFFIDAVIT—GENERAL. ; STEVENS-NESS LAW PUBLIGHING CO.. PORTLAND, OR. 97204

STATE OF ... OREGON
ss
County of .. DOUGLAS
We _ J. Geral d and Doris L. Bacon , being first duly sworn, depose and

saiy that _we are the Owners of Record of Tax Lots 100 and 200, Section 18, Township

S / /
~Date§y/z//73
.y Date g/a, /7:
19
Notary Public R
My commission expires ... ‘.
ARl TR S L T I L T L T AT e Tl e LT TLlT S g LTSI = - - .:_::J

"GENERAL AFFIDAVIT
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RECH JVED
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DEC 1 91954
NATER Resuurces DEPT,
SALEM, OREGopN




4. DESCRIPTION OF WATER DELIVERY SYSTEM: Include dimensions and type of construc-
tion of diversion works, length and dimensions of supply ditches or pipelines, size and type of pump
and motor. If for irrigation, describe the type of system (i.e., flood, wheel line, hand line, drip, other).

An electric motor with pump at the point of diversion with a buried pipeline to
the place of use. Irrigation will be by sprinkiers.

5. PROJECT SCHEDULE: (List month and year)
Proposed date construction work will begin___Qctober 1, 1994

Proposed date construction work will be completed___Qctober 1, 1996

Proposed ddte water use will be completed October 1, 1997

NOTE: A map prepared by a Certified Water Right Fxaminer (CWRE) and a complete legal descrip-
tion of the subject property are required under ORS 537.140 and OAR 690 as a part of your
application. The legal description may be copied from your deed, title insurance policy, or land sales
contract. : .

6. a) In the event any deficiencies are noted involving the application map enclosed herein, please return
the map with instructions for correction to (check one):

Applicant X _CWRE Other ( Identify in REMARKS section)

b) In the event any deficiencies are noted involving the letcatlon, please return the application with
instructions for correction to (check one):

Applicant X __CWRE Other (Identify in REMARKS section )

7. Are all lands involved (including the proposed diversion site, place of use, and access for conveying
the water) under your ownership?__No If not, list in the REMARKS section below, or on
an attached sheet, the names and mailing addresses of the legal owners of all property involved in the

- proposed development





