





BEFORE THE STATE ENGINEFR OF OREGON

Josephine Counfy

IN THE MATTER OF THE APPLICATION . )
OF HERBERT I, MAGEE FOR THE APPRO- )
VAL OF A CHANGE IN POINT OF DIVER- )
SION QF WATER ¥ROM MUNGER CREEK )

ORDER APPROVING
APPLICATION NO, M-1L8

On August 7, 1963, Herbert I. Magee of Williams, Oregon, filed an
‘apﬁlication in the office of the State Engineer for the -approval of a change
in point of diversion of water from Mﬁnger Creek, pursuant to the provisions
of ORS 5L0.510 to 540.530.

Gértificate of water right issued'fo H. H. aﬁd Ee. Mo Nortoﬁ and

recorded at page 3362, Volume L, State Record of Water Right Certificates,

~ confirms a right to the use of the waters of Munger Creek for the irrigation

of, among other lands, 10 acres in the SWi NEZ, 2l acres in the SE} Nw%, 2
acres in the NE} SW:, and 25 acres in the NWi SEL, Section 3l, fownship 38
South, Range 5 West, W. M., with a date of priority of May 25, 1916. Thesé'b
lands also have a right under the above certificate from John or Mule Creek,
Marble Gulch and\China Gulch for supplemental irrigation, which rights are
not involved herein. The application for permit invol?ed herein indicates

these lands were to be irrigated through the (Sites_Ditch, the(pbiﬁt”éﬁ

diversion-of said ditchIbeing logated 330 feet-north and~ 792 féet éast)
cfron thé Wi corner of Sé¢titn 5} and being within the SWEiNWE;4said
Sectioﬁ;ggﬁTownsﬁib;39:SouthfuﬂhﬁééESLWést;jﬁ.FM:jjThese lands have been

for many years, and are now being,.irrigated from the Hall Ditch, the point
-~ : ’ :
of diversion of said ditch being 200.feet Worth and-1330-feet -east from the

‘WE corner-of ‘Section’Sy. and being within the SEX Nk, -gaid Sécticn 5, Town-

ship.,39, South; Ringe'5 West) Wi M.

The applicant herein, owner of the lands above described, proposes
to irrigate these lands by means of the Varner Ditch from Munger Creek, the
point of diversion of said ditch to be located 300 feet north and 2000 feet

west from the EX corner of Section 5, and being within the SE% Swr NEL, said

Section 5, Township 39 South, Range 5 West, W.. M.

' ‘g
. ¥ v A N
,:;:..‘-:‘.J‘(é- - A \



Notice of the filing of the application was givéﬂ by publication
setting forth a time and place certain for heariné objections to the proposed
change in point of diversion of water,.if any there were, hamely: at the
county courﬁhouse in Grants Pass, Oregon, on November 5, 1963, at 9:30 o'clock
a.m, The notice was published in the Illinois Valley News, a newspaper printed
and having general circulation in Josephine County, Oregon, for a period of
three weeks in the issues of September 12, 19 and 26, 1963. The date set for
hearing in said notice was not less than thirty days after the last publica=-
tion of the notice. 3

Mr. Robert B. Steimer, Watermaster of District No. lh, has filed
a report to the effect that the proposed change in polnt of diversion may be
made withéut injury to existing rights.

‘No ogjeétions having been filed aﬁd.it appearing that the proposéd
change in point of diversion of water may be made without injury to existing
rights, the application should be approved.

NOW, THEREFORE, it hereby is ORDERED that the proposed change in
point of diversion of water from Munger Creek, to-wit:
From a point located 330 feet north and 792 feet east from

the W% cormer of Section 5, and being within the SWh MW,
said Sectlon S, Townshlp 39 South, Range 5 West, Wo M.

CTg:_:§01nt located 300 feetfnorth and 2000 feet west from._
OF 8 rithin-the SE: swl

5 West We M.

for the irrigation of 10 acres in the SWi NE%, 2l acres in the SE} MW}, 2.0
acres in the NE} SWE, and 25 acres in the NW% SE%, Section 3L, Township 38
South, Range 5 West, We M., with a date of prlorlty of May 25, 1916, is

aoproved.



It is FURTHER ORDERED that no time need be fixed for completion
of construction, as the Varner Ditch is constructed and in operation.

Tt is FURTHER ORDERED that the quantity of water diverted at the
new point of diversion shall not exceed the quantity of water available at
the old point of diversion.

~ Dated at Salem, Oregon, this 31lst day of March, 196k.
| | \%ﬁv
\\ “{
: CHRIS L. WHEELER
M,*ea’ Dw fecordy - State Engineer . N

App. ¥ 4q2e
Cort# 3302

AM-r48"
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STATE OF OREGON
COUNTY OF JOSEPHINE
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO

Herbert I. Magee
264 Norton Road
Williams, OREGON 97544

confirms the right to use the waters of MUNGER CREEK SUPPLEMENTED BY
WATER FROM JOHN OR MULE GULCH, MARBLE GULCH AND CHINA GULCH, a tributary
of WILLIAMS CREEK AND ROGUE RIVER, for IRRIGATION OF 61.0 ACRES.

This right was perfected under Permit 2938. The date of priority is MAY
25, 1916. The amount of water to which this right is entitled is
limited to an amount actually beneficially used and shall not exceed
0.77 CUBIC FOOT PER SECOND (IF AVAILABLE AT THE ORIGINAL POINT OF
DIVERSION DESCRIBED AS THE SITES DITCH - SW 1/4 NW 1/4, SECTION 5,
TOWNSHIP 39 SOUTH, RANGE 5 WEST, W.M.; 330 FEET NORTH AND 792 FEET EAST
FROM THE W 1/4 CORNER OF SECTION 5), or its equivalent in case of
rotation, measured at the point of diversion from the source.

The point of diversion is located as follows:

VARNER DITCH - SW 1/4 NE 1/4, SECTION 5, TOWNSHIP 39 SOUTH, RANGE 5
WEST, W.M.; 2400 FEET SOUTH AND 2050 FEET WEST FROM THE NE CORNER

OF SECTION 5.
M’ZM x;um N“w 7

The amount of water used forflrrigatldﬁmxgogether with the amount

secured under any other rmght/éﬁﬁ wrgrﬁfbr pe\same lands, is limited to

ONE-EIGHTIETH of one cubile e siggﬁ \\\dﬁ§0re.
S 20T
‘\;“ ‘%%éggéa%fgn system as may be
; a 2 HIE
= 3&

The use shall conform go@%“
ordered by the proper st
ke

A descrlptlon of the pth

i ﬁﬂtght is appurtenant is
as follows /'9 f

30,4 AgRES

VL AL /A nn 2470 KCRES

NE 1 ~\§Wig%%~rw§§/é 07ACRES

W 1/4 sndidd B 2570 ACRES
KMCTION’”;

TOWNSHIP 38 SOUTH, RANGE 5 WEST, W.M.

This is a final order in other than contested case. This order is
subject to judicial review under ORS 183.484. Any petition for
judicial review of the order must be filed within the 60 days of
the date of service.

Transfer M-148.SB : Certificate Number 80408




Page Two

This certificate is issued to confirm a change in POINT OF DIVERSION
approved by an order of the Water Resources Director entered MARCH 31,
1964, and together with Certificate 51983 and Special Order of the Water
Resources Director enter February 11, 1981 canceling a portion of the
right, supersedes Certificate 3362, State Record of Water Right
Certificates.

The issuance of this superseding certificate does not confirm the status
of the water right in regard to the provisions of ORS 540.610 pertaining
to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted to
beneficial use on the lands or place of use described. The use
confirmed herein may be made only at times when sufficient water is.
available to satisfy all prior rights, including rights for maintaining
instream flows.

Issued August 27, 2003.

it A4

Paul ﬁ\}efeary, Director

Water Resources Department

Recorded in State Record of Water Right Certificates Number 80408

Transfer M-148.SB
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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

JOSEPHINE COUNTY

IN THE MATTER OF CANCELLATION )
OF A PORTION OF A WATER RIGHT ) ORDER
IN THE NAME OF H. H. NORTON )
AND E. M. NORTON )

On January 12, 1981, Thomas Findley and Paula Findley submitted an affidavit
that they are the owners of a certain water right and the lands to which the water right is
appurtenant; that they have abandoned any and all interest in and to the said water right
and request the same be canceled. '

The water ri‘ght in question is a portion of the right described by the certificate
recorded at page 3362, Volume 4, State Record of Water Right Certificates, in the name
of H. H. Norton and E. M. Norton and is for the use of not to exceed 0.06 cubic foot per
second of water from Munger Creek, supplemented by water from John or Mule Gulch,
Marble Gulch and China Gulch, with a date of priority of May 25 1916, for irrigation of a
certain 5.0 acres in SE 1/4 SW 1/4 Section 34, Township 38 South Range 5 West, WM,

ORS 540.621 provides that: "Whenever the owner of a perfected and developed
water right certifies under oath to the Water Resources Director that the water right has
been abandoned by him and that he desires cancellation thereof, the Water Resources
Director shall enter an order canceling the water‘ right." '

NOW, THEREFORE, it hereby is ORDERED that the said water right, being a
portion of the right described by the certificate recorded at page 3362, Volume 4, State
Record of Water Right Certificates, is canceled.

It is FURTHER ORDERED that the said certificate of water right is canceled,
and in lieu thereof a new certificate be issued to describe the balance of the water right
NQT involved in this proceeding.

Dated at Salem, Oregon, this 11th day of February, 1981.

£

JAMES E. SEXSON
Director

Volume 34, page 282



VICTOR ATIYEH
GOVERNOR

Water Resources Department

MILL CREEK OFFICE PARK

78-304
555 13th STREET N.E., SALEM, OREGON 97310 PHONE  -7/8-3Q56 ar

1-8008-452-7813

February 20, 1981

Thomas and Paula Findley
43% Cedar Flat Road
Williams, OR 927544

Dear Mr, and Mrs. Findley:

REFERENCE: File 4926

Enclosed is a copy of the Water Resources Director's order entered
February 11, 1981, canceling a part of the water right evidenced by the
certificate recordsd at page 3362, Volume 4, State Record of ¥ater

Right Certificateas, as authorized by vour affidavit,

Our records have been changed and the part of the water right evidenced
by the certlfmate will be of no further force or effect,

Sinc serely,

SAMUEL R ALLISON
Supervisor
Transfer Section

SRAwWpe

cor Raobert d. Steimer, Watermaster
enclesure

04264

3987A

COPY



AFFIDAVIT

We, Thomas Findley and Paula Findley,

depose and say that we are the owners of the following described land:

Beginning at the Southeast corner of the Southeast
Quarter of the Southwest Quarter of Section 34,
Township 38 South, Range 5 West of the Willamette
Meridian, Josephine County, Oregon; thence Wwest 807
feet, more or less, to the Easterly line of Provolt-

being first duly sworn,

Arpn

FL_,E@L EME
JAN 12 1981

hllllams Highway, also known as the Williams Market WATER RESOURCES DI

Road; thence running Northeasterly along the Easterly
Boundary of said highway 1033 feet to a point directly
North of the Point of beginning, said point being where
the Easterly Boundary of the legal subdivision above
referred to intersects with the Easterly line of said
highway; thence South 565 feet, more or less, to the
point of beginning,

SALEM, OREGON

and the water right appurtemant thereto, which is for the appropriation of -

0.06 cubic foot of water per second from Munger Creek supplemented by John or

Mule Gulch, Marble Gulech, and China Gulch for the irrigation of:

5.0 acres in the SE 1/4 SW 1/4
Section 34
Township 38 South, Range 5 Whest, WM

with a priority date o% May 25, 1916,

being a portion of the right as

evidenced by the certificate recorded at page Volume 4, State Record of

khater Right Certificates;
to said water right and request the same be canceled.

AN WITNESS _ WHEREQF, we
this ;57%%?- day of

have

hereunto set our

that we have abandoned any and all interest in and

hands

Subscribed and sworn to before me this - - ;77%5{-

“ @A 2 Y7 A /%;éé

- day

0f<:;;%éﬂ)&¢éé/‘ , 1981.
~ 7

(.
) 7%

Notary‘Eﬂbllc for Oregon
Al 4926

Sy Lle &GRS

. My Commission EXplres/
CYEG Cadp e A

vir bl e B B TS
























































