
Name -·--·-····-··- ··-······-··-··-·········--- ··-·---
By .............. ........................................................................ . 

Address ................................................. .................................. . 

..... -·-···-···········-········ .. ................ ...................... .... .......... .. _ ......... _. _________ _ 

---•-·-·-········ --······ ............. ............... .......................................... . 

Date filed ---································································-·········· 

Priority --·····································-······································ 

Action suspended until ... C..:.2t .... ·-····--···-···--·---··· 
·~·--·-.... .......... .. ..... .. .. .... .. .. .................... .. .......... ...... .. ..... ................ .. ..................... . 

Return to applicant ............ ....... . ................................... . 

Date of approval .............. 5-i .J • ./. ··~·-f ····························· 
CONSTR CT N 

Date Jor beginning ...... :> .c*-( ... ~.f .......................... . 
Date for completion ....... . .... ;/. . .................................... . 

Extended to ..... ./f)..::./::. .. <;.f..k -1.\0~.1.~202.\ ...... . 

Date. for. application. of. water · ... (fJL I.fl.{. ............... . 
Extended t~·······························:I :: .. r ....................... . 
..... /Or / -Y..."• \_Q-\-1()1\ .................................... . 

PROSECUTION OF WORK 

Form "A" filed ..................................................................... . 

Form "B" filed ..................................................................... . 

Form "C" filed ........................................................................................... 

FINAL PROOF 

Blank mailed ......................................................................... . 

Proof received ·························-············- ····························· 

Date certificate issued ···············-·····························- ······· 

Application No. 

Permit No. 

G14234 

.... G13131 ______ _ 
FEES PAID 

Date Amount Receipt No . 

.. /-') -.. . ... ., //f g D ..... 1 g I :30 7 
Certificate No. s~s-q7 .. /J l<J .......... ... .11.1c,;µ 

. .. lv-n ... ~ .... JDv-- .... :1.-:-:5~~7' 

Stream Index, Page No, ................................. . 
Ei'( , i~f.f::: ~;: ~:~:t 

FEES KEFUNDED 

Date l Amount l Check No . 
. :- .. -:.i<g_. _ .... .r).QZ9.a.2 

ASSIGNMENTS 
Date To Whom Address Volume Page 

--~~U,~--+----...J ·····················-································-······································ 

- \J. ·····················-········································································ 

-------------
. ............................... . . 

······························---··--

-· ............ -·--· ............... ·-········-·······- ··---· .. -··-···-· .. --.-····· .. ·····-· .. -.. ............. -.. - ...... _ .. _ .. _ .............. _ .. _ ........................ _. __ ..... _ ......... _ ....... ................. . 
............... -........ ............................. ~ .. ··- .. -· .. ··-··-.... ... --.. -····-··-····-·· .. · .. .. ~ .............. -.. .. -... _ ... _ .. _._ .... ______ .... _ .. _. __ .. __ ................................. _ ........ -................... ................... --.-... --

SP-'10800-119 



t=OR lqCf-1.i 
DATE "'1o-l'I rhf TIME~ 

FROM /)zvt---1 
FIRM L s-~~~ 
PHONE 5?)> - z 32- - 7// 0 
□~REA CODE NUMBER EXTENSIO N 

D LE So]- 2 :>8 - qo-rt;;' 
A~OOE N U MBER TIME TO CAL L 

TELEPHONED ~ PLEAS~, CALL X 
AETUAhliO 'XPQR 'CAI+, / Wttl. C~l-AGAfN 
cAMs,110:~u ... ·// <,:·, .A.tJSli ",. 

' 

WANTS t() .SEE'VOU '"Jc :· ~est:IA!a>ATJ'EN1lt)N 
WAmNGi'() 'SEEYOU HOLDING LINE 

MESSAGE s-- It- ~Cf 

~ { '+ 2... > c.j 
G- /7('3 ( FAX ~ 

(lv( QL( C.. Nc71~ 

G~Te?--Jo 77He 
S IGNED 

91JPs.FORM 4007 
MADE INU.SA 



Oregon Water Resources Department 
Water Right Services Division 

Application for Extension of Time 

In the Matter of the Application for an Extension of Time 
for Permit G-13131, Water Right Application G-14234, in the 
name of Fairdale Nursery 

Application: 
Permit: 
Basin: 
Date of Priority: 
Source of Water: 
Purpose or Use: 
Maximum Rate: 

G-14234 
G-13131 

Permit Information 

2 - Middle Willamette/ Watermaster District 16 
January 5, 1995 
A well in Pudding River Basin 
Agricultural use on 104.1 acres 
4.5 cubic feet per second (cfs) 

FINAL ORDER 

This Extension of Time request is being processed in accordance with Oregon Revised Statute 
537.630 and 539.010(5), and Oregon Administrative Rule Chapter 690, Division 315. 

Appeal Rights 

This is a final order in other than a contested case. This order is subject to judicial review 
under ORS 183.484. A request for judicial review must be filed within the 60 day time period 
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may either 
file for judicial review, or petition the Director for reconsideration of this order. A petition for 
reconsideration may be granted or denied by the Director, and if no action is taken within 60 
days following the date the petition was filed, the petition shall be deemed denied. 

Application History 

Permit G-13131 was issued by the Department on May 21, 1997. The permit specified actual 
construction of the well to begin by May 21, 1998, and complete application of water to 
beneficial use by October 1, 2001. The most recent extension authorized completion of 
construction and complete application of water to beneficial use by October 1, 2006. On 
December 30, 2016, Fairdale Nursery submitted an Application for Extension of Time for Permit 
G-13131. In accordance with OAR 690-315-0050(2), on February 14, 2017, the Department 
issued a Proposed Final Order proposing to extend the time to fully apply water to beneficial 
use to October 1, 2021. The protest period closed March 31, 2017, in accordance with OAR 690-
315-0060(1). No protest was filed. 

Final Order: Permit G-13131 Page 1 of 3 



FINDINGS OF FACT 

The Department adopts and incorporates by reference the findings of fact in the Proposed Final 
Order dated February 14, 2017. 

At time of issuance of the Proposed Final Order the Department concluded that, based on the 
factors demonstrated by the applicant, any comments received, and information within the file, 
the permit may be extended subject to the following conditions: 

LIMITATIONS AND CONDITIONS 

1. Last Extension Condition 
This is to be the last extension of time granted for Permit G-13131. Any future 
extensions oftime requests shall be denied. 

CONCLUSION OF LAW 

The applicant has demonstrated good cause for the permit extension pursuant to ORS 537.630, 
539.010(5) and OAR 690-315-0040(2). 

ORDER 

The extension oftime for Application G-14234, Permit G-13131, therefore, is approved subject 
to conditions contained herein. The deadline for applying water to full beneficial use within the 
terms and conditions of the permit is extended from October 1, 2006 to October 1, 2021. 

DATED: April 7, 2017 

t Services Division Administrator, for 
Thomas M. Byler, Director 
Oregon Water Resources Department 

• If you have any questions about statements contained in this document, please contact the 
Permit Extension Specialist at (503} 986-0825. 

• If you have other questions about the Department or any of its programs, please contact 
our Water Resources Customer Service Group at (503) 986-0900 

Final Order: Permit G-13131 Page2of3 
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Mailing List for Extension FO Copies 

FO Date: April 7, 2017 

Application: G-14234 

Permit: G-13131 

Copies Mailed 

Original mailed to permit holder 

Fairdale Nursery 
23800 NE Airport Rd 
Aurora, OR 97002 

Copies sent to: 

1. WRD - App. File G-14234/ Permit G-13131 

2. Schroeder Law Offices, P.C. 
1915 NE Cesar E. Chavez Boulevard 
Portland, OR 97212 

Fee paid as specified under ORS 536.050 to receive copy: 

3. None 

Receiving notification via e-mail - FO available in WRIS for review 

(DONE BY EXTENSION SPECIALIST) 

4. WRD - Watermaster District 16, Joel Plahn 

CASEWORKER: CAC 

Final Order: Permit G-13131 Page 1 of 1 
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STATE OF OREGON 

• WAT~R RESOURCES DEPARTMENT 

RECEIPT# 1 r 1 725 Summer St. N.E. Ste. A 
SALEM, OR 97301-4172 INVOICE# _____ _ 

(503) 986-0900 / (503) 986-0904 (fax) 

RECEIVED FROM: ,Ee,.., •.• rd~\ e Kucse.tj 
BY: 

CASH: 

□ 
CHECK:# I 

[ii l'ille 
OTHER: (IDENTIFY) 

□----

APPLICATION 

PERMIT 

TRANSFER 

1083 TREASURY 4170 WRD MISC CASH ACCT 

0407 COPIES 

OTHER: (IDENTIFY) 

0243 I/S Lease__ 0244 Muni Water Mgmt. Plan__ 0245 Cons. Water 

4270 WRD OPERATING ACCT 

0407 

0410 

0408 

TC162 

0240 

0201 

0203 

MISCELLANEOUS 

COPY & TAPE FEES 

RESEARCH FEES 

MISC REVENUE: (IDENTIFY) 

DEPOSIT LIAB. (IDENTIFY) 

EXTENSION OF TIME 

WATER RIGHTS: 

SURFACE WATER 

GROUND WATER 

0205 TRANSFER 

0218 

WELL CONSTRUCTION 

WELL DRILL CONSTRUCTOR 

LANDOWNER'S PERMIT 

L\ul \ I 

EXAM FEE 

$ 
$ 
$ 

EXAM FEE 

$ 

0202 

0204 

0219 

0220 

$ 
$ 

$ 

$ 

$ _00 

RECORD FEE 

$ 
$ 

LICENSE FEE 

$ 

$ 

OTHER (IDENTIFY) ___________ ______ _ 

0536 TREASURY 0437 WELL CONST. START FEE 
0211 

0210 

WELL CONST START FEE 

MONITORING WELLS 

OTHER (IDENTIFY) _ ________________ _ 

I 0607 TREASURY 0467 HYDRO ACTIVITY LIC NUMBER 

0233 POWER LICENSE FEE (FW/WRD) lt--------il I $ 
0231 HYDRO LICENSE FEE (FW/WRD) I I I $ 

HYDRO APPLICATION '-'I $ ____ ~i 
1- TREASURY OTHER/ROX 
FUND _______ TITLE _______ _ 

OBJ. CODE VENDOR# _ _____ _ 

DESCRIPTION ______________ _ 

RECEIPT: 122 2 41 DAT~D: IL- z.'1 • 1 u BYJ~&,.. 

Distribution - White Copy • Customer, Yellow Copy • Fiscal, Blue Copy • File, Buff Copy - Fiscal 



FAIRDALE NURSERY 

ACCOUNT NO. 

ICE NUMBER AMOU 

CHECK TOTAL 

24761 

CHECK NO: 

DISCOUNT TAK 

REC IVED BY OWRD 

EC 3 0 2016 

ALEM,OR 



regon 
Kate Brown. Governor 

January 3, 2017 

REFERENCE: Application for Extension of Time 

Dear Extension of Time Applicant: 

\Vater Resources Department 
725 Summer St NE. Suite A 

Salem, OR 97301 
(503) 986-0900 

Fax (503) 986-0904 

The Water Right Services Division has received your application for an extension of time for 
APPLICATION FILE#: ( i 1-1-2.q (Permit<; I _, I J I). Your application will be reviewed in the 
future. Following the review, you will receive a Proposed Final Order either approving or 
rejecting the extension of time request. A 45-day protest period begins upon issuance of the 
Proposed Final Order. After the protest period closes, a Final Order is issued. 

You may continue the use of water under your water right until the Water Resources Department 
formally takes action on your extension application. If your permit includes conditions, water use 
reporting, water level measurement reporting, etc., you are required to comply with the conditions. 

Any additional development that occurs after the expired completion date, identified on the permit 
or an extension order, can only be claimed upon an approved extension application. 

If you have questions concerning your extension of time application, please contact Corey 
Courchane at (503) 986-0825 . For general information about the Water Resources Department, 
you may contact the Water Resources' Customer Service Group at (503) 986-0801 or you may 
access the Department's website at: '""'.\\rd.state.or.us. 



.. 

Application: G _. I ti 'l...3 ~ Permit: D - l 3 ( 1 f 
Public Notice Route Slip ..• New Application Extension of Time 

per Division 315 Rules ••• (Extensions received on July 1, 2001 or after) 

Applicant/Permit C~ ;{ Ci f'i n ., \ __.-
Holder(s ) ____ 'U~""-"'-~-~~~~"'--~,V~u.,_,f_(i~U-J-~---------

..er WRIG ... Money Receipted on: 

rtension Specialist ... 

/ Added to tracking spreadsheet 

After fee is receipted and app is added to spreadsheet, route to ... 

,.rr5tacy Phillips ... 

/Pr Recent Assignment (Check WRIS for Update) 

$ Publish on Public Notice (initial 30-day comment): Date of 
notice \ . \a. \""\ 

ft Update WRIS Database 

)J" In the "PNotice Date" field ... Enter the date the Extension Application 
was published on the Public Notice. 

$ In the "Ext Filed" field ... Enter the date the Extension Application was 
received. 

□ Yes or □ No: Return file to Extension Specialist after PN ~ 

NOTES: 



~--' Laura A. Schroeder 
Licensed in Oregon, Idaho, 

Nevada, Washington & Utah 

Therese A. Ure 
Licensed in Oregon 

& Nevada 

William F. Schroeder 
(1928 - 2015) 

VIA US AND ELECTRONIC MAIL 

Water Resources Department 
Attn: Corey Courchane 
725 Summer Street NE, Suite A 
Salem, Oregon 97301 
Email: corey.a.courchane@oregon.gov 

SCHROEDER 
LAW OFFICES, P.C. 

January 13, 2017 

Sarah R. Li ljefelt 
Licensed in Oregon, California 

& Utah 

Wyatt E. Rolfe 
Of Counsel 

Licensed in Oregon & Washington 

James Browitt 
Of Counsel 

Licensed in Idaho & Washington 

RE: Corrected Mapping Enclosure for Extension Application for Permit G-
13131 (Application G-14234) 

Dear Corey Courchane: 

Attached with this letter please find a revised map to replace the mapping enclosure 
submitted with the Extension Application for Permit G-13131 on December 29, 2016 showing 
the acres irrigated. The revised replacement map corrects the dimensions of the building notated 
on the map submitted with the extension application. No other aspect of the extension 
application is changed or effected. 

Thank you for your assistance. Please contact our office if you have any questions. 

Very truly yours, 
SCHROEDER LAW OFFICES, P.C. 

LAS:lmt 

Enclosures 

cc: Client 

1915 NE Cesar E . Chavez Boulevard , Portland , Oregon 97212 (503) 281-4100 

440 Marsh Avenue, Reno , Nevada 89509 (775) 786-8800 
www.water-law.com counsel@water-law.com 

{P0357544; 0001.00 LMT I 



J I ~ • 

...... 
I 

TO 'vi N 5 H IP 3 5 0 LIT H~ RANG [ 5 I \II EST ' I f AS_~~ W. M. 

'. 

2 5"--~-----.-------,--- 3~ - .-'--··.··~~:--.- ___,! · !-,,:, 

! I 

I ',• •• • 

QC 

',/ Rr.. 
' I 

-- ·· - j ___ j - ·- .. ·--· -

RECE\V-:.D BY OW~ le I"= 1320' 

JAN 182017 

SALEM,0~ 

APPLICATION MAP 

Fairdale Nursery has applied 

water to the entire place of 

under permit G-13131 excepting 

1500 sq. ft. building located 

the place of use. 

&\er Rishr 
,1 

ESTES SURVEYS 
6293 Sunr.yv,ow Ad NE 

S~i,m, QA 97305 
,503, ~85-7593 

60382 Arnold Ad 
BoM OR 977C~ 
{503) 382-739 1 

This map is for the ou~pose of locating a water 
Yight only and has no intent to provioe legal 
dimensions or the location of property lines • ....____ _ _ _ __:________: _ ___;:.._ _ __;_ _ _ ...J....._ _ _ _ ___ _ _____ ___ 



Extension PFO Checklist for 

Other than Muni or Quasi-Municipal 
Water Use Permits 

(OAR 690-315-0010 through OAR 690-315-0060) 

Application:b-~Pe~it~~lf Pqmit Amendment? N~ Yes□ T-___ Opending □approved 
Permit Holder's Name: t:._ct,t <~e... M_u.f"Ser'J 
Permit Holder's Mailing Address: 2,3800 A)f;, Jicpttt (l.J,,, _Auror"- dyl.. ry ~o2 
email evfu.:1 J e..J ~ [, u~~ S,'9.ut.,vJSu7 · C.0~ 

Phone Number: 701- ?a,- ~ 13 

Agent/CWRE 5C«h.i'Od1e,r 
Drainage Basin: J. Coµp~4,,-w/w atermaster District: f fo Watermaster: , I t1fe,J..,,,_ 

i?\;,Qtli iu·a H~t.-

Date Permit was issued:Jr1,.7Z1,f4'i? Priority Date:Ji.,ZJtt.'7 ~ l't'/5 Date of PN: f, IO -( '.'.}--

Source:A IAJtJJ Ul fu.J.Ji"", ~vu &.wi'\­
Use: br,«'c,,J:h.,.rJ USL- aY\. 10'(. ( 'l,Ue~ 

"Q": 'f Is cJ~ 
Orig "A" Date: Ma-y 1-l ll'4S Orig "B" Date: Mn,C, Orig "C" Date: 1.IJo{ 
Extension Last Authoripd L~utborized 
request received: f )."'3o "' ( ~ Date:____.~~--"C" Date:----"""' U=OC.~'-----,-
Request Number ') Pro,P,osed ~ Proposed .., _ '2,. f 
(1, 2, 3 ... ): -~,... __ "B' Date: ------,,~~-----C Date: _ _:e,..u:;..;:::__....:....__ 

7 
Conditions of Permit: 
Condition Condition 

Met? Not Met? 
Permit Condition 

Begin construction: Cl J}C. ~3'{6+ 'I ·"21 -'t8 

✓ WL 

Factors to consider in determining "Reasonable Diligence" [OAR 690-315-0040(3)]: 

<..ue,(,/;s/ 

~o Work was accomplished within the time allowed in the permit or previous extension GW REVIEW: v§). 7-D Water right permit holder conformed with the permit or previous extension conditions 
D D Beneficial use made of the water during the permit or previous extension time limits MITIGATION REVIEW: 

• Permit holder has beneficially used 'Z 2 S cfs~f of the total permitted quantity of water o ~ cres 

□ □ F. . l . d d d . l . h b Ofi· i 0
1 c~ mancia investments were ma e towar eve opmg t e ene 1cia water use. 

• Amount Invested to date: $ /'f'\ I 'f' f Estimated Remaining Cost: $ / "8 I 00 O 

Has the applicant pursued perfection of the right in good faith and with reasonable diligence? Yes 1 No D 

Page I of2 Checklist Last Revised: 05/02/2007 



Application _ - _____ Permit Township ___ Range ____ Section ___ _ 
Determination of the market and the present demand for water or power to be supplied: 

Ground Water Permits: 
Surface Water Permits: 

Yes No 

Identify the closest surface water or localized water basin. 
Is the POA located ... 
Is the POD located . . . 

D ~ above a state scenic waterway? Source: OWRD "Areas Above State Scenic Wateiways" Map 

0 ~ within a stream segment designated as a federal wild and scenic river? Source: www.rivers.gov/wildriverslist.html 

D tzf' within a critical or limited Ground Water Area? Name of area ____________ ~--

'□'~ t ds~ 
within a sensitive, threatened or endangered species area source: "/gisdata/dev/projects/salmon/div33map.aml" 

in a waterbody listed on the DEQ Section 303(d) List of Water Quality Limited Areas? Date added to list ______ _ 

within an area rankint9/ moderate/ high/Highest (circle one) for stream flow restoration needs Source: OWRD "Streamflow Restoration 
Maps (by region) 

Based on the written record, can the Department make a finding of "Good Cause" to approve the extension request? 

Yes... "Good Cause" can be found. flApproval of Extension Request 

No ... "Good Cause" cannot be found. 0 Denial of Extension Request 

Conditions to be included in Extension PFO (if applicable)? Yes r,( No D 
(NOTE: Check the file record for documentation to add a coldition(s) at the extension stage.) 

0 5-year Progress Report Checkpoints (Years: ________ ) 

1 Other: wt ~h,:,;O(\ 

Footnote regarding Claim of Beneficial Use. Choose the appropriate language below and insert as a footnote in the PFO: 

□ 

□ 

COBU Requirement - Surface/Ground Water - on or prior to July 9. 1987 
"For permits applied for or received on or before July 9, 1987, upon complete development of the permit, you must notify the Department that the work has 
been completed and either: (I) Hire a water right examiner certified under ORS 537.798 to conduct a survey, the original to be submitted as required by the 
Water Resources Department, for issuance of a water right certificate; or (2) Continue to appropriate water under the water right permit until the Water 
Resources Department conducts a survey and issues a water right certificate under ORS 537.250 or 537.625." 

COBU Requirement - Surface Water - post July 9, 1987 
"Pursuant to ORS 537 .230(4), upon the completion of beneficial use of water allowed under the permit, the permit holder shall hire a certified water rights 
examiner to survey the appropriation . Within one year after the complete application of water to a beneficial use (or by the date allowed for the complete 
application of water to a beneficial use), the permit holder shall submit a map of the survey and the claim of beneficial use." 

COBU Requirement - Ground Water - post July 9, 1987 
"Pursuant to ORS 537 .630( 4 ), upon the completion of beneficial use of water allowed under the permit, the permit holder shall hire a certified water rights 
examiner to survey the appropriation. Within one year after the complete application of water to a beneficial use (or by the date allowed for the complete 
application of water to a beneficial use), the permit holder shall submit a map of the survey and the claim of beneficial use." 

NOTES: 

Extension "PFO" Dates l -, / / '} 
Mailing/ Issuance Date: - -'--+~N~ __ Protest Deadline Date:_-'~=----3_{ ____ .FO Issuance Date: __ 'i_,fr-------
Reviewer's Name: --~C~fJ./'_b_j _ ____ ____ Date: __ /_-_3_ .. _I_]: _______ ____ _ 

Page 2 of2 



APPLICATION NUMBER: 6 -Jlf 21'( PERMIT NUMBER: G.. ., 31 JI Last revised: July I, 2015 

J 
Completeness Checklist for Permit Extension of Time Application 

Minimum completeness criteria for Extension of Time Applications are set forth in OAR 690-086-0020(3)/or NON-Municipal or NON-Quasi­
Municipal permits and in OAR 690-086-0070(3)/or Municipal or Quasi-Municipal permits. 

12( 1. Is the permit to be extended Non-Cancelled according to WRIS and the permit file? ~ 
If the permit has been cancelled, the Extension Application cannot be accepted. 7 

l2r 2. Is the extension applicant's name and mailing address the permit holder of record? } ,a 
i 

If an Assignment has not yet occurred, and is not submitted with the Extension of Time 
Application, the application cannot be accepted. 

Q- 3. Did Construction begin on or before the "A" date (Actual Construction date), If no "A" date then by the 
"C" date (Completion Date? '41J,.,i 

IF NO, Return applicatin~ The Extension cannot be granted. 
0 4. Pull the permit file. If a copy of the permit is not in the file, pull up an image of the permit in 

WRIS. 
121"' 5. Is the appropriate Extension of Time Application used? --__,~._6 _________ _ 

If the wrong application form is used, the Extension Applicatiofcannot be accepted. 

• If a Municipal or Quasi-Municipal permit, use: "Applicationfor Extension of Time for 
Municipal and Quasi-Municipal Water Use Permits. " 

• If a NON-Municipal or NON-Quasi-Municipal permit, use: "Application for Extension of Time 
for a Water Right Permit (Non-Municipal I Non-Quasi-municipal w,r Use)." 

C? 6. Are the requested date(s) for extension identified (Pagel)? __ 1~~---------­
• Check the permit to see if it includes a "B-Date" and/or a "C-Date." 

12( 7. 

"B-Date " = date by which construction of the water delivery system for the permit is to be completed. 

"C-Date" = date by which full beneficial use of water under the permit is to be accomplished AND 
CONSTUCTION MUST BEGIN by if no "A" DATE. 

Is the Extension Application signed (with an original signature) by permit holder(s) of record 
or an authorized agent? --+-=-#'....a,._ _____________________ _ 
(If signed by agent, documentatior rom the permit holder(s) granting authorization for the agent to sign on 
their behalf must be provided or be present and current in the permit file.) 

If not signed by a permit holder of record or authorized agent, the Extension Application cannot 
be accepted. 

0 8. Are all questions on the application answered? _ _____ ...,,_ ___________ _ 

P' 9. 

(NOTE: Supporting documentation such as: copies of the permit, ell log( s), annual water use reports, static water 
level measurement reports, evidence demonstrating construction/work/water use accomplished, etc. may be included.) 

Has the $575 fee been paid? _ ~_,__'4 ________________ _ 
*If applicable, has the $is fee for the Assignment been paid? _______ _ 

(As of July I, 20/3, the Extension of Time fee is $575, and Request for Assignment fee is $85) 
If the fee has NOT been paid, the application cannot be accepted. 
**NOTE: If the fee is the only item missing, contact the applicant to see if they can submit the fee with the next few days. If the applicant 
commits to submitting the fee within one week, hold the Extension Application, and explain to them that if it is not received the application 
will be returned (as we are required to keep any application, regardless of how complete, if retained by the Departme11t as long as two 
weeks. 

D 10. If after completing this checklist, it is not clear whether the application can be accepted, please route both 
the money slip and Non-Muni Extension Application to Machelle Bamberger or Corey Courchane. 
For municipal application route to, Machelle Bamberger. One will either: 1) accept the application; 
2) return the application; or 3) prepare a deficiency letter. 

Reviewed by: ~~ Date: 1 •}~I =r· 

S:\groups\wr\extensions\Forms and Templates\Checklists\Extension Checklist_ 7-1-2015.docx 



Logid JCLAC 53487 State Obs Nbr I 
Site Name jFAIRDALE NURSERY L 14907 

Owner jFAIRDALE NURSERY 

Contact [ _ _ __________ _ 

Addrress 13200 SW WILSONVILLERD 

City I St / Zip ILLE 
======= 

Well Address 

OWRD Water Level Report 

Well Tag: On Log I 14907 Tag On Well I 14907 

Hm Phone Max Csg Diam I 10 

Wrk Phone li===50=3-6= 8=7--0= 5=1=1==l Max Depth ! 401 

C I Ph Repeat D Call Prior D el one Visits OK to Viait 

FAX i========: Stop By□ OK wo 
'--r=====:i__.:_::Housa=2===d.:.::nol::.:home= 

TRS I 3.00S I 1.00W - 36ABB I ~=====::::;--- --;======! 
Tax Map I 03S--01W-36 Tax Lot I 03S--01W-~j 

Quad24 SHERWOOD ~-- - ======l 
Lat I Long WGS1984 

XySource GPS 

-122.751707 

Accuracy ~ 

Owner Comments '---------;:::=========================: 
Well Location Comments 

~======= =============----------===========================l 
Directions to 

Well '-----.=====================================================l 
General Well Comments 

MP Method Status 
Date Time Hght WL BLS WL Elev Code Code Measured By Source Org SourceOwrd WIComments 

.0§/23t.1.9.aa. ............................. Ja.oo ....... 112.D.Q .... _B. ........... u ... _ ........... .D.BJJ..Lt;B. .............. - .... .D.BJLL.t;B. ......... ___ .WELL.LOG...--....... \tVa.L.LOG __ ............... _______ ............... _,.._. __ ........................... .. 

.• Q'J/.1.5(.1.9.9.~ .................. ... 1.5 ...... 4a.oo .... ... 11Z.D.Q ....... I ......... -S. .............. .Il:IO~ ......... P..UMP. • .ltiSI.AIJ.EB., .... P.~I..CO~O.P.B.G.B.M ......... ___ ........................... _ ... _ ........................... _ ............................................... .. 

• Q'J/2~lZ9.QQ • .................... 1.5 ...... 45,/3.0. ... ... 11~.2.Q ...... .I-....... ..:i ............. IlM.Wll.~Qf\{ .......... P..UMP..J.N.SI.AIJ.EB. .... P.~I..CQ~Q.P.B.G.B.M ..................................................................................................................................... ... 

• Q'J/.1.atZ.0.Q2 .................... 1.IL ... !iQ.~O .... ... 1.QS,fiC! .... -I ............ S. .. - .... KIM.~~l:tNEJ.0.fB. ............. .D.BJJ..L.Efl. ___ .... P.~I . .CQ~Q.P.B.G.B.M ............ _._ ........................ __ ... .: ................................................................... - ...... .. 

Method Codes: A= Airline, T = Etape, V = Calibrated Elape, G = Uncalibrated Gage, H = Calibrated Gage, N -Not Measured, 0 = Observed, RA= Recorder Analog, RS= Recorder Shafi Encoder, RT= Recorder Tranaduc:er, R = Reported, S = Steel Tape, U = Unknown 
Status Codes: D = Dly, A= Falling, F = Flowing, P = Pumping, R = Rising, S = Static, U = Unknown 



Water Use Report from OWRD Water-Use Database (Some paper records may not have been entered) 
Summarized by Water Year 

user_id 

28457 

28457 

28457 

28457 

28457 

28457 

28457 

284§1 ,, 
, -b•tH;.,, 

28467 

28457 
.. . •· ··- ·· ·· 

28457 

owner 

JIM FARLEY FAIRDALE 
NURSERY 

JIM FARLEY FAIRDALE 
NURSERY 

JIM FARLEY FAIRDALE 
NURSERY 

JIM FARLEY FAIRDALE 
NURSERY 

JIM FARLEY FAIRDALE 
NURSERY 

JIM FARLEY FAIRDALE 
NURSERY 

JIM FARLEY FAIRDALE 
NURSERY 

JIM FARLEY FAIRDALE 
NURSERY 

JIM FARLEY FAIRDALE 
NURSERY 

JIM FARLEY FAIRDALE 
NURSERY 

JIM FARLEY FAIRDALE 
NURSERY 

water 
use 

report_id 

38311 , 

38311 

38311 

pod_facility _name 

A WELL (CLAC 53487/L-14907) 

A WELL (CLAC 53487/L-14907) 

A WELL (CLAC 53487/L-14907) 

38311 A WELL (CLAC 53487/L-14907) 

, ' 
\< 

38311 , A WELL (CLAC 53487/L-14907) 

38311 A WELL (CLAC 53487/L-14907) 

38311 A WELL (CLAC 53487/L-14907) 

38311 A WELL (CLAC 53487/L-14907) 

38311 A WELL (CLAC 53487/L-14907) 

38311 A WELL (CLAC 53487/L-14907) 

38311 A WELL (CLAC 53487/L-14907) 

Nbrof 
Logid Water Water Used Months 

(wells only) Year (acre feet) in Summary 

CLAC 53487 2001 

CLAC 53487 ,, 2002 1, 

- '" 

CLAC 53487 , 2003 i 
,.._. ,_,-"A, .. " •••'•"''.". __ _.,~,._ •~•• -•" 

- , ,. t, I 
CLAC ~7~ ;,_ 2004 j 

. , ~ • , ...... ~:,.l , · .. ~----- .s .. ~.J 

'. 
CLAC 53487 '. 2005 : 

CLAC 53487 2006 

48.03 J, 

17.59 

27.13 

34.54 

23.49 

21.27 

I · 

' 

CLAC 53487 i 2008 14.09 

-~~~ ;:r;: _:--~2~6~--- : 

CLAC 53487 , 2014 '. 

12 

12 

12 

12 

12 

12 

12 

12 

12 

12 

12 

1 



Laura A. Schroeder 
Licensed in Oregon, Idaho, 
Nevada, Washington & Utah 

Therese A. Ure 
Licensed in Oregon 

& Nevada 

William F. Schroeder 
(1928- 2015) 

SCHROEDER 
LAW OFFICES, P.C. 

December 29, 2016 

VIA US PRIORITY MAIL EXPRESS 

Water Resources Department 
Attn: Water Right Permit Extensions 
725 Summer Street NE, Suite A 
Salem, Oregon 97301 

Sarah R. Liljefelt 
Licensed in Oregon, California 

& Utah 

Wyatt E. Rolfe 
Of Counsel 

Licensed in Oregon & Washington 

James Browitt 
Of Counsel 

Licensed in Idaho & Washington 

RE: Permit G-13131 (Application G-14234) Application for Extension of Time 

To Whom It May Concern: 

Enclosed for filing on behalf of Fairdale Nursery please find an Application for 
Extension of Time for Water Right Permit G-13131 (Application G-14234), with a check for the 
$575.00 application fee. 

Thank you for your assistance with this matter. Please contact our office if anything 
further is needed to process the Application. 

TJJ:lmt 

Enclosures 

cc: Client 

Very truly yours, 
SCHROEDER LAW OFFICES, P.C. 

RECEIVED BY OWRD 

DEC 3 0 2016 

SALEM,OR 

1915 NE Cesar E . Chavez Bou levard, Po rtland , Oregon 97212 (503) 281-4100 

440 Marsh Avenue, Reno , Nevada 89509 (775) 786-8800 

www.water-law.com counsel@water-law.com 
{P0358787; 0001.00 LMT I 



Application for Extension of Time for a Water Right Permit 
(NON-Municipal/NON Quasi-Municipal water Use) 

Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem Oregon 97301 
(503) 986-0900 

RECEIVED BY OWRD 

DEC 3 0 2016 
www.wrd.state.or.us 

Criteria for a Permit Extension of Time 

The Department can accept requests for an extension of time on permits to (1) complete 
construction, and/or to (2) apply water to beneficial use. 

In order to approve a permit extension request the Department must be able to find: 

1) Construction has begun: 

A. For Groundwater Permits 

SALEM,OR 

Construction of the well began within 5 years of the date the permit was issued or 
by the actual construction date specified in the permit. 

B. For Surface Water or Reservoir Permits 
Construction of the water system began within 5 years of the date the permit was 
issued or by the actual construction date specified in the permit. 

The Department will also confirm that: 

2) A required fish screen, fish passage or fish by-pass device was installed before or prior 
to diversion of any water. An exception to the need to confirm installation prior to 
diversion of any water would be a waiver submitted to the Department from ODFW 
stating that a fish screen, fish passage or fish by-pass device was not required, provided 
your permit allows for a waiver. 

If you have questions, please call the Department at (503)-986-0900 and ask to speak with a 

permit extension specialist. 

Instructions are in Attachment A. 

Revised I 2/ I /20 I 6 Application for an Extension of Time for a Permit Page 1 of 10 



TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT 

A separate extension application must be submitted for each permit as per 
OAR 690-315-0020{2). 

GA-.41.t-~ t-Af!L.E:.rf 
I, Aaam Ferle9 for Fairdale Nursery 

NAME OF PERMIT HOLDER [OAR 690-315-0020(1) and {3}(aJJ 

23800 NE Airport Rd 

ADDRESS 
Aurora 

CITY 
OR 

STATE 

97002 --
ZIP 

(503) 706-7913 

PHONE 
afarley@countrysidenursery.com 

E-MAIL ADDRESS 

the permit holder of: Application Number §.-14234 

Permit Number §.-13131 
{OAR 690-315-0020{3){b)} 

do hereby request that the time in which to: 

RECEIVED BY OWRD 

DEC 3 0 2016 

SALEM.OR 

D complete construction (of diversion/appropriation works and/or purchase and 

installation of the equipment necessary to the use of water), which time now expires 

on Month: Day: Year: , be extended to __ , [OAR 690-31s-0020{3J{iJJ 

D N/A (Check this box if the permit does not specify a date by when construction must 

be completed .) 

and/or the time in which to: 

~ apply water to full beneficial use under the terms and conditions of the permit, which 

time now expires on Month: October Day: 1 Year: 2006, be extended to October 1, 
2021. {OAR 690-315-0020{3){i)} 

I am the permit holder, or have written authorization from the permit holder (attached to this Application for Extension of 
Time), to apply for an extension of time under this permit. I understand that false or misleading statements in this 
extension application are grounds for OWRD to suspend processing of the request and/or reason to deny the extension. 

Date 

Printed Name Title 

{PO'l552~'l . 0001 l)() L'.\ IT J 

Revised 12/1/2016 Application for an Extension of time for a Permit Page 2 of 10 



Before submitting your Application for Extension of Time, make sure the following items are 
included: 

• This completed Application for Extension of Time. 

• Statutory fee of $575. 

• Signature page (Second page of this Application for Extension of Time). 

• All supporting documentation and/or evidence referenced in the Application for 

Extension of Time. 

~ GENERAL TIPS: 

MAIL COMPLETED APPLICATION 
along with the Supporting documents and/ or evidence 

$575 STATUTORY FEE TO: 

Water Resources Department 
Attn: Water Right Permit Extensions 
725 Summer Street NE, Suite A 
Salem, Oregon 97301 

RECEIVED BY OWRD 

DEC 3 0 2016 

SALEM.OR 

• Permit holders of municipal or quasi-municipal water use permits DO NOT use this form. The 

correct form is APPLICATION FOR EXTENSION OF TIME FOR MUNICIPAL AND QUASI-MUNICIPAL WATER USE 

PERMITS, available at the following link: 

http://www.oregon.gov/owrd/PUBS/docs/forms/fillable muni quasi ext app form 2014.doc 

• Request the reasonable amount of time necessary to fully complete construction of the water 

project and/or to fully use the permitted quantity of water under the terms and conditions of 

your permit. Should this request be approved, it will be OWRD's expectation that you will 

complete your project within the new time period allowed. Future extensions may not be 

granted. 

• A separate APPLICATION FOR EXTENSION OF TIME must be submitted for each permit. OAR 690-315-

0020(2). 

• An instruction sheet, INSTRUCTIONS FOR COMPLETING AN APPLICATION FOR EXTENSION OF TIME FOR A 

WATER RIGHT PERMIT (Attachment A), provides details that will help you answer each item on the 

application. Permit extensions are evaluated under OAR Chapter 690, Division 315. These rules 

may be viewed at: http://arcweb.sos.state.or.us/pages/rules/oars 600/oar 690/690 315.html 

• You may provide OWRD with any additional information or evidence that will aid us in making 

our decision. Please note that OWRD may require other information that is necessary to 

evaluate the application. OAR 690-315-0020(3)(n). 

Revised 12/1/2016 Application for an Extension of Time for a Permit Page 3 of IO 



• After careful review of the Application for Extension of Time, you may contact OWRD at (503) 
986-0900, to ask questions and request assistance from a Permit Extensions Specialist in the 
Water Rights Services Division. 

• An Application for an Extension of Time will be reviewed for completeness. OWRD will return 
any incomplete or deficient applications to the applicant. OAR 690-315-0040(1)(a). 

Reference Materials Needed to Complete this Application: 

• The water right permit. If needed, a copy of the water right permit can be downloaded from 
the Department's Website at http://apps.wrd.state.or.us/apps/wr/wrinfo/ (using the link to 
the Water Rights Information System (WRIS). Or, a copy of the permit (or other documents) 
may be requested by water right application number from the Water Rights Division at 503-
986-0900 (copy fees will apply). 

• Documentation which demonstrates compliance with permit conditions (for example, well 
construction logs; static water level measurement reports; annual water use reports; ODFW 
fish screen certification; a plan to monitor the effect of water use on ground water aquifers 
utilized under the permit; etc.). 

Questions to complete this application for an Extension of Time 
Please see the instruction sheet to help you answer these items. 

1. Beginning Construction within required deadlines. OAR 690-31S-0020(3)(d} 

For Groundwater Permits 
Has construction of the point of appropriation (well) authorized under this permit begun? 
1:2] Yes D No 

Date construction began Month: April Day: 27 Year: 1998 

Details of construction and attach documentation: 
The well was constructed in 1998 at Countryside Drive with an average flow of 260 

GPM. See attached well log. 

For Surface/Reservoir Permit 
Has construction of the water system begun? D Yes D No 

Date construction began Month: Day: Year: 
RECEIVED BY OWRD 

Details of construction and attach documentation: DEC 3 0 2016 

OAR 690-315-0020(3)(A)(e)(A) SALEM.OR 
2a. Permits typically contain standard or special conditions that must be fully satisfied to lawfully 
develop and use permitted water. Review the permit subject to this extension to identify which of 
the conditions listed in the 2nd column are contained within it. Using the extra row labeled "other" to 
specify any other additional conditions specified in a final order approving a permit amendment or 

Revised 12/1/2016 Application for an Extension of Time for a Permit Page 4 of 10 



RECEIVED BY OWRD 

prior extension of time. In the 1st column check the box for each condition (row) identified as 
relevant. In the 3rd column check ''Yes" if you have completed or met the permit condition. Check 
"No" if the condition is not yet satisfied. In the 4th column. give the date when the condition was 
satisfied or will be satisfied. Attach any pertinent documentation. Note: a pump test condition does 
not need to be addressed here however; you must submit the results of the test to the Department 
for approval prior to certification. 

CHART-A 

DEC.3 0 2016 

SALEM.OR 

Permit Conditions in this Permit Have Completed or Date satisfied/ or will 
Ground water Met? be satisfied 

Checkbox Check those included on this permit 

C8l Installation of a meter/totalizing flow meter C8lYes 0 No March 1999 
From 2000to 
2015. Most recently 

C8l Submittal of annual water usage report C8lYes 0 No 12/2015 

C8l Submittal of initial static water level measurement C8lYes 0 No 6/23/1998 (Well Log) 

Submittal of annual static water level measurements in the month 

□ required 0Yes 0 No 

Submittal of Seven consecutive static water level measurements in 

□ the month required 0Yes 0 No 

C8l Special well construction standards C8l Yes 0 No 6/23/1998 (Well Log) 

□ Submittal of a monitoring plan 0Yes 0 No 

C8l Other (Specify): Pump Test prior to receiving a certificate 0Yes C8l No Prior to 10/1/2022 

C8l Other (Specify): Submittal of reference water level measurement C8l Yes 0 No March 2000 

□ Other (Specify): 0Yes 0 No 

Surface Water or Reservoir 

□ Installation of a meter/ totalizing flow meter/ in-line meter 0Yes 0 No 

□ Installation a staff gauge 0Yes 0 No 

□ Installation of a fish screen 0Yes 0 No 

□ Installation of a fish by-pass device 0Yes 0 No 

□ Installation of a fish passage 0Yes 0 No 

□ Installation of an outlet gate/pipe/ conduit 0Yes 0 No 

Submittal of a letter from ODFW that fish screen, fish by-pass 

□ device, and or fish passage is not required 0Yes 0 No 

□ Submit as-built plans and specification 0Yes 0 No 

□ Submittal of a letter from an engineer prior to storage 0Yes 0 No 

□ Other (Specify): 0Yes 0 No 

□ Other (Specify): 0Yes 0 No 

□ Other (Specify): 0Yes 0 No 

2b. If you have NOT complied with Permit conditions, explain the reasons why and 
indicate a date certain, when you will be in compliance. 

Revised 12/1/2016 Application for an Extension of Time for a Permit Page 5 ofto 



A pump test will be submitted prior to or with the claim of beneficial use. 

RECEIVED BY OWRD 

DEC 3 0 2016 

[OAR 690-31S-0020(3)(e)] SALEM OR 
3. Provide evidence of physical work made toward completion of the water system, and ' 
of progress made toward making beneficial use of water within the permitted time period 
(CHART-B); and if applicable, within the time period of the most recent extension granted 
(CHART-C). CHART-B (below) must be completed for all Application for Extension of Time 
requests. Use chronological order. (this does NOT include planning, formulating a business 
plan, securing financing, letting contracts, purchasing but not installing equipment, surveying, 
clearing land, or planting crops) 

CHART-B 
WORK ACCOMPLISHED BEFORE PERMIT WAS ISSUED 

DATE list any work done before the permit was issued - eg. well drilled. 

WORK ACCOMPLISHED AFTER PERMIT WAS ISSUED 

DATE and PRIOR TO DATE SPECIFIED IN PERMIT 
FOR COMPLETE APPLICATION OF WATER 

Ust - done..,.the time ..W. 

5/21/1997 Date the permit was signed - find date above signature on last page of permit. 

COST* 

COST* 

3/1998-
Well construction, irrigation pipe installed, site preparation $68,000 

3/1999 
09/1998-

Furnish and install electric service for new well. $6,274.53 
04/1999 

03/1999 Furnish and install 30HP submersible pump and well discharge piping for new well. $8,535.90 

04/2000- Replace control transformer, adjust overloads and pump control parameters, trouble shoot faulty 

~ 09/2001 Bermad valve. 

10/1/2001 
Date the permit specified complete application of water to the use shall be made- all permits 
contain this date. 

WORK ACCOMPLISHED AFTER the date the permit specified complete application of water 

DATE 
COMPETE ONLY IF THIS IS YOUR 1st APPL/CATION FOR AN EXTENSION OF TIME: list work done ofter 

COST* 
the date specified in the permit for complete application of water up to the date of this Application 
for Extension of Time. 

- ~ 

Total Cost for Chart-B I $8~ 82 1 Seo. 'f i 
* If exact cost is not known ,Y ou must p rovide our best estimate. y / 
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RECEIVED BY OWRD 

4. If this is not your 1st Application for Extension of Time request, fill out CHART-C DEC 3 0 2016 
below in addition to CHART-B above. Use chronological order. 

CHART-C SALEM, OR 

DATE 
WORK ACCOMPLISHED DURING 
THE LAST EXTENSION PERIOD 

List all work done..._ the last authorized extension ...._ 

"Extended From" date for complete application of water used in the 1st 

10/1/2001 (or the most recent) Application for Extension of Time. 

10/2001-
09/2006 

Found and attempted to resolve a PGE power issue, filtration air-charged, low pressure in well and 
repaired treatment unit drain line, high amps tripped breaker, repaired plumbing at Bermad valve 
and reservoir, installed overflow off of reservoir, rebed iron filter and repaired iron treatment unit, 
replaced ice cube relays to alleviate hammering, multiple time clock repairs and then replaced time 
clock, float and valve repairs at reservoir, repaired Bermad valve, replaced floats, repaired leaking 
iron filter, replaced relay at reservoir, conducted system orientation with new manager, and worked 
to fix booster tripping issues. 

"Extended To" date for complete application of water resulting from the 1st (or the most recent) 

10/1/2006 Application for Extension of Time. 

DATE 

07/2008-
04/2011 

07/2015 

12/2015 

06/2016 

WORK ACCOMPLISHED AFTER 
THE LAST EXTENSION PERIOD EXPIRED 

Ust all work done after the last authorized date for complete application of water up to the date of 
this - - Extension flf1'la. 

Replaced timer, addressed PGE power issue, adjusted overloads 

Built a new Yaskawa 30HP VFD pump controls 

Installed main breaker on new VFD panel 

Replaced VFD and 30HP motor after electrical event. 

-

·2001:siss-
2002: $3,955 
i!083.,7'0 
2004. $1,68:1 
letl:1. ,40,­
lCOil $J,375 

$29,068.12 

$17,211.95 

r 

,--, Total Cost of Chart-C I $~.44 70 , 'Z 3 J . O ~ 
• If exact cost 1s not known, you must provide your best estimate. [OAR 690-31S-0020(3)(f)) 

5. Cost of project to date: 14 0.87 ( 3 3 Dcf S • S" 0 
(The total combined cost from C 'ART-8 and CHART-t) [OAR 690-31s-002o(f)J 
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[OAR 690-315-0020(3)(e)(B)) 

Provide evidence of the maximum rate (or duty, if applicable) of water diverted for 
beneficial use under this permit and/or prior extensions of time (if any) made to date. 
TIP: Report the rate used to date. Unless full beneficial use has been made, this rate will be 
less than the rate authorized on the permit. 
6. For Surface Water Permit Extensions (e.g. S-XXXX or R-XXXX): 
TIP: Report the rate in the same units of measurement as specified in the permit. 

Maximum rate used to date = __ ds (cubic feet per second) or, 

Maximum rate used to date = __ gpm (gallons per minute) or, 

Acre-feet stored to date = AF 

7. For Ground Water Permit Extensions (e.g. G-XXXX): 

RECEIVED BY OWRD 

DEC 3 0 2016 

SALEM,OR 

TIP: Include information from All wells that pertain to this permit, including drilled wells not 
currently used. 

CHART-D 
IF DRIU£D 

Is the actual 
Maximum Is this well 

WeH#as Water Has this Well Log Well Tag 
drilled location 

instantaneous authorized 

identified User's -II been Number Number 
authorized on 

rate used to or utilized 

on Permit Well# drilled? e.g. e.g. 
this permit or 

date from this underany 
MORR # 27566 well -- under OTHER 
50473 orN/A 

ona permit 
this permit only 

amendment ? 
water 

(CFSorGPM) rights? 

Yes~ CLAC 
14907 Yes 181 YesD 

No 0 No 0 225 GPM 
No 181 53487 

YesD YesD YesD 

No 0 No 0 No 0 
YesD YesD YesD 

No 0 No 0 No 0 
YesD YesD YesD 

No 0 No 0 No 0 
YesD YesD YesD 

No 0 No 0 No 0 
YesD YesD YesD 

No 0 No 0 No 0 
YesD YesD YesD 

No 0 No 0 No 0 

Total instantaneous rate from all wells utilized under t his permit 

8. Has a Permit Amendment Application been filed? Yes D No [g] 
If yes, identify Transfer No. T-__ 

Revised 12/1/2016 Application for an Extension of Time for a Permit 

If yes, provide 
the Permit, 

Ce rtificate, or 
Transfer No. 

-
-
-
-
-
-

-

-

-

-
-
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Has the Permit Amendment been approved? Yes D No D 
If yes, on what date was the Permit Amendment approved? __ 

RECEIVED BY OWRD 

DEC 3 0 2016 
(OAR 690-315-0020(3)(e)(C)] 

9. For Irrigation and Nursery Use Permits Extensions 
Provide the total number of acres irrigated to date under this permit. SALEM.OR 

a) Total acres irrigated to date: 104.066 

b) List by year, the number of acres irrigated each year since permit issuance. 

Year Acres Year Acres ~ Acres 
1997 0 1998 104.066 1999 104.066 

2000 104.066 2001 104.066 2002 104.066 

2003 104.066 2004 104.066 2005 104.066 

2006 104.066 2007 104.066 2008 104.066 

2009 104.066 2010 104.066 2011 104.066 

2012 104.066 2013 104.066 2014 104.066 

2015 104.066 2016 104.066 

c) Provide a copy of the application map identifying the acres irrigated. 

d) Please specify the number of acres irrigated by each Point of Diversion/Point of 
Appropriation (POD/POA). 

(POD/POA)#__ Acres 104.066 

(POD/POA) #__ Acres __ 

(POD/POA) #__ Acres __ 

(POD/POA) #__ Acres __ 

(OAR 690-315-0020(3)(1)0)] 

10. In the chart below provide a summary of your future plans and schedule to complete 
the construction of the water system, and/or apply water to full beneficial use under the 
terms and conditions of the permit. 

CHART-E 
APPROXIMATE 

WORK OR ACTION TO BE ACCOMPLISHED ESTIMATED COST 
DATE RANGE - - - -- (projected) (projected) 

January 2017 to January 
Evaluate options to allow use of full rate and duty allowed under permit from 

2018 
current well or obtain permit amendment to add additional POA to allow full $8,0000 
use 

January 2019 to January 
Construction of additional POA with pump and controls $160,000 

2020 
January 2020 to October 

Completion and submission of pump test(s) ~depending on 
2020 OAs) , 
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October 1, 2020 -
SubmitCOBU ~ October 1, 2022 ., 

Year: 2021 
Date intend to apply water to full beneficial use under the terms and 
conditions of this permit. 

Total Cost $173,000.00 

[OAR 690-315-0020(3)(gl) / tJ. ,,0 
11. Estimated remaining cost to complete the project: $17~00 / bP I O 
(The total cost from CHART-E) / 
[OAR 690-315-0020(3)(hl] 

12. Describe the reasons why the construction was not completed, and/or water was not 
beneficially used within permit time limits. Provide supporting information for the reason(s) 
that best fits your circumstances. Include any additional unforeseen events and/or other 
governmental regulation or requirements. 

Water has not been applied to full beneficial use because the current well is insufficient 
to allow application of water at the full rate and duty allowed under the permit. Power supply 
issues with the current well have required expenditure of funds that could have otherwise 
been allocated toward increasing the current diversion capacity or to explore a permit 
amendment to allow an additional POA under the permit. 

[OAR 690-315-0020(3)(kl) 

13. Justify the time requested to complete the project and/or apply the water to full 
beneficial use. Include any other information or evidence to establish that the requested 
amount of time is sufficient and that you will be able to complete the project within the 
amount of time requested. 

In order to have sufficient time to obtain OWRD's approval of this extension application 
and potential permit amendment we request until October 1, 2021 to apply water to 
beneficial use consistent with the permit. 

[OAR 690-315-0020(3)(m)(nl] 

14. Provide any other information you wish OWRD to consider while evaluating your 
Application for Extension of Time. 

RECEIVED BY OWRD RECEIVED BY OWRD 

DEC 3 0 2016 DEC 3 0 ~016 

SALEM.OR SALEM.OR 
Attach permit, and documentation to the application. 
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~'~'61 
STATEOFOREGON ff>"' JUL 1 0 1998 

WATERSUPPLYWElLREPORT. · Wel'l ID# Ll-,ER RESOL"U~ES DEPT. 102365 <•---by OU 537.761) . ·• (STAKI' CARD) l.===..:.------
lllltl'Uctlolldor COll'I ., thine an oa the ,... e ot this fonn. SALEM, OREGON 

(1) OWNER: Well Number Mira M::nt.e # 
N- Ea1 rdaJ e Nursery 
Addreu 13200 SW Wilsonville Rd. 
OlY Wilsonville Stare OR Zig 97070 
(2) TYPE OF WORK 
(]New Well 0Delpmina O Altcrllioa (rq,air/recxlndition) D Abadcnnenl 
(3) DRILL METHOD: 
0Ro&uy Air 0R.owy Mud □Cable 0Auacr 
(JOiia ReJllfl Circulation Rotary 
(4) PROPOS S : 
OI>omcatic OCommuaiiy □1nduauial [jlrripliclll 

(9) WCATION OF WELL by legal dacrfptioa: 
eomay · Cle.de Liwucle. _____ 1..anam-. _ __ _ 
TOWDlbiP. 3..c;. __ -..:N or S Rqe lW B or W. WM. 
Soaiaa 36 NW t/4 NE t/4 
1u Loi 100 Lot. ___ Block___ Sabcliviaioll __ _ 

SUCClA~• «Well (or Dell'ell addia1) Countryside Drive 

(10) STATIC WATER LEVEL: 
48 ft. below lanchud-. D~ 6/23/98 

Anaia paaum lb. per square inch. Due 
(II) WATER BEARING ZONES: 

□Thermal ~Injection guvellock QOlber 
r'\ (5) BORE HOL CONSTRO ION: 
·. J Special ConatnictiCIII approval 0YeaC)No Deph of Completed Well .16A._f\. 

Deph 11 whic:h waler wu finl found w.cldw.,,].1,1] ,id...,· .._wt._· 1,1,t.ub...1fJu..u.a.11:1&...1.&.1.11:::... __ 

) 

Bxplocivea med 0Yea WNo Type ____ Amoum ___ _ 

HOLE SEAL 

(6) CASING/LINER: 
Dlalllller Ga .. S'-' PlaRlc Welded Tlnadad 

Cuina· 10 111 D 11 D 
exce D D □ D 

D D D D 
late D D D D 

Liner: D D D D 
D D D D 

F'mal. location of lhoe(1) 

(7) PERFORATIONS/SCREENS: 
0Perfontions Med!od ___________ _ 

l[)ScRat, 1yp,Y:,+me wire :wrapM11erial 304SS 
Slot T"-'plpe 

Fl'om To 11M Nulllber Dlaaater alu CulD& LIMr 
127 .060 10 PS 119 ~Ont~ 

129 144 .060 c:ont. 10 PS 

(8) WELL TESTS: Minimum testing time Is I hour 

IX)Purnp □Bailer 
Yield :;:In Dnwdown OrlH •ltwi al 

D D 
D D 
D D 
D D 
D D 

l hr. 

Temperature ol Wiler ~55 °F Dq,th Anaian Flow Found ___ _ 
W11 a waacr analysil done? 0 Yea By wbom. ______ _ 

Did any ,1n11 contain wirer not iuitable for intended use? D Tooliule 
□Salty □Muddy 00dor □Colored QO!Jier _____ _ 

Depth ol stnta: 

n 
From 

rm nate NM 

(12) WELL LOG: 
Ground Elevation approx, 160 

Malerial From To SWL 
cu:.e A,t-h2rhPd 1 no 

. . 
Backfill: 

P~a Gravel & r~sI 164 166 
BentnnHe l 318 chins) 166 200 
CSSI & J;llouoh 200 279 
Bentonite 7378 chins) 279 300 
Sloui:zh JOO 401 

-- - - -- .. - .... --.-
Mc:vl::JVt:c.n:n uvvnu 

nrr 'l I\ ?n1c 
. '-" '--V --.:;ii, 'V ---...." --,.. 

~Al c:u ()A 

Dale .. nec1 4/27/98 Complelcd 6/23/98 
(Hbolllled) Water Wei C~dGr Ctrtlfkallon: 

I~ ~ lhe ~ I pc~ormed on lhe 000Slnleticm, alteration, or abandomnent 
of lhil well Ill Ill com wuh Ore Oil WIier I well C0011NC:aion lllndard1. 
Materiab u ..,.,,,.. .. _ to tbe belt ol my knowledae 
and belief. 

umber_...._.___ 
Dale 7. 

donrnent WOik 
above. AllwOlk 
r 111pply well 

ledge md belief. 

r 6)9 
ate 7 7/98 

ORIGINAL & ARST COPY-WATER RESOURCES DEPARTMENT SECOND COPY MER 
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Fairdale Nunery Well Log @ Min Monte Farm 
JUL. 1 o 1998 

w~r~ESOti"iiCES DEPT. by Schneider Drilling Co. 
Well ID #LI4907 - Start Card No. 102365 

il!M, 01111-Qo.,. 

From To Description 
0 2 Top soil 
2 IO Clay, brown, silty 

10 26 Clay, brown, soft 
26 43 Sand, med-fine, bm, & gravel, 1/2"-
43 53 Sand, med-fine, bm, & gravel, 2"-
53 63 Clay, brown, med, sihy 
63 76 Sand, brown, med-fine 
76 78 Gravel, small, w/ cementation, w/sand, med 
78 80 Clay, gray, soft, sihy 
80 84 Clay, brown, sihy 
84 95 Clay, gray, sihy 
95 98 Gravel w/wood, w/ cementation & sand 
98 103 Sand, w/ cemmtation, green 

103 105 Gravel, 2"-, w/ cemmtatioo & sand 
105 109 Clay, gray, soft, sihy 
109 131 Gravel, 1/2"-, w/ cemeutation, w/sand, coarse 
131 139 Gravel, 2"-, some vesicular, some cementation 
139 140 Wood 
140 142 Sand, med-fine, gray 
142 149 Clay, blue-gray, soft, sihy 
149 IS5 Clay, gray, med 
155 171 Clay, green & brown, w/sand, med 
171 191 Clay, dk gray & brown, med 
191 207 Clay, light gray w/some brown, med 
207 211 Sand & pea gravel, multi-colored 
211 233 Clay, gray-bm 
233 238 Clay, blue, med 
238 242 Clay, gray, med, sandy 
242 251 Sand, w/ cementation, w/multi-colored pea gravel 
251 261 Clay, gray, med 
261 273 Clay, green-gray, med, sihy 
273 294 Clay, sihy, & sandstone, gray 
294 297 Sand, w/ cementation, fine, hard, gray REcclVEo 
297 300 Clay, sihy, gray 8-YowRo 
300 311 Clay, sandy, gray-green 

DEc a o 2015 311 335 Clay, gray, med 
335 339 Clay, gray, sandy 
339 346 Clay, gray, med SALEM, OR 
346 356 Clay, blue, med 
356 375 Clay, gray, med 
375 401 Clay, gray, med, sihy 

Wel/Log.xu 
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STATE OF OREGON 

COUNTY OF CLACKAMAS 

PERMIT TO APPROPRIATE THE PUBLIC WATERS 

THIS PERMIT IS HEREBY ISSUED TO 

FAIRDALE NURSERY 
13200 SW WILSONVILLE RD 
WILSONVILLE, OREGON 97070 

The specific limits for the use are listed below along with conditions of use. 

(503) 687-0511 

II 
Ii 
i 
I: 
II 
I 

APPLICATION FILE NUMBER: G-14234 RECEIVED BY OW~D 
! ! 

DEC 3 0 2016 
I I 

SOURCE OF WATER: A WELL IN PUDDING RIVER BASIN 

PURPOSE OR USE: AGRICULTURAL USE ON 104.1 ACRES 

MAXIMUM RATE: 4.5 CUBIC FEET PER SECOND 
SALEM,OR I 

PERIOD OF USE: YEAR ROUND 

DATE OF PRIORITY: JANUARY 5, 1995 

POINT OF DIVERSION LOCATION: NW 1/4 NE 1/4, SECTION 36, T3S, R1W, W.M.; 600 
FEET SOUTH & 620 FEET EAST FROM N1/4 CORNER, SECTION 36 

THE PLACE OF USE IS LOCATED AS FOLLOWS: 

Application G-14234 

SW 1/4 SE 1/4 
SE 1/4 SE 1/4 
SECTION 25 

NW 1/4 NE 1/4 
SW 1/4 NE 1/4 
NE 1/4 NW 1/4 
SE 1/4 NW 1/4 
SECTION 36 

22.9ACRES 
12.3ACRES 

24.3ACRES 
6.2 ACRES 

15.7 ACRES 
22.7 ACRES 

TOWNSHIP 3 SOUTH, RANGE 1 WEST, W.M. 

Water Resources Department PERMIT G-13131 
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Measurement, recording and reporting conditions: 
A. Before water use may begin under this permit, the permittee shall install a meter or 

other suitable measuring device as approved by the Director. The permittee shall 
maintain the meter or measuring device in good working order, shall keep a complete 
record of the amount of water used each month and shall submit a report which 
includes the recorded water use measurements to the Department annually or more 
frequently as may be required by the Director. Further, the Director may require the 
permittee to report general water use information, including the place and nature of use 
of water under the permit. 

B. The permittee shall allow the watermaster access to the meter or measuring device; 
provided however, where the meter or measuring device is located within a private 
structure, the watermaster shall request access upon reasonable notice. 

Groundwater production shall only be from the Confined Troutdale Aquifer groundwater 
reservoir between approximately 100 feet and 400 feet below land surface. 

If the number, location, or construction of any well deviates from that proposed in the permit 
application or permit conditions, the conclusions of the Technical Review, Initial Review or 
Proposed Final Order under which this permit was granted may be revised, conditions may be 
appropriately revised, or this permit may not be valid. 

To monitor the effect of water use from the well(s) authorized under this permit, the 
Department requires the water user to make and report static water level measurements as 
described below. The static water level shall be measured in the month of March. Reports 
shall be submitted to the Department within 30 days of measurement. 

Measurements must be made according to the following schedule: 

Before Use of Water Takes Place 
Initial and Annual Measurements 
The Department requires the permittee to submit an initial water level measurement in the 
month specified above once well construction is complete and annually thereafter until use of 
water begins; and 

After Use of Water has Begun 
Reference Water Level Determination 
Following the first year of water use, the user shall submit one static water level measurement 
in the month specified above which will establish the reference level against which future 
annual measurements, if required, will be compared. The water user is not required to 
measure additional water levels after the reference level has been determined unless required 
by the Director. The additional measurements may be required in a different month. If the 
measurement requirement is stopped, the Director may restart it at any time. 

Application G-14234 Water Resources Department PERMIT G-13131 
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All measurements shall be made by a certified water rights examiner, registered professional 
geologist, registered professional engineer, licensed well constructor or pump installer 
licensed by the Construction Contractors Board and be submitted to the Department on forms 
provided by the Department. The Department requires the individual performing the 
measurement to: 

(A) Identify each well with its associated measurement; and 
(8) Measure and report water levels to the nearest tenth of a foot as depth-to-water 

below ground surface; and 
(C) Specify the method used to obtain each well measurement; and 
(D) Certify the accuracy of all measurements and calculations submitted to the 

Department. 

The water user shall discontinue use of, or reduce the rate or volume of withdrawal from, the 
well(s) if water level measurements reveal any of the following events: 

(A) An average water level decline of three or more feet per year for five consecutive 
years; or 

(B) A water level decline of 15 or more feet in fewer than five consecutive years; or 
(C) A water level decline of 25 or more feet; or 
(D) Hydraulic interference leading to a decline of 25 or more feet in any neighboring 

well with senior priority. 

The period of non or restricted use shall continue until the annual water level rises above the 
decline level which triggered the action or until the Department determines, based on the 
permittee's and/or the Department's data and analysis, that no action is necessary because 
the aquifer in question can sustain the observed declines without adversely impacting the 
resource or senior water rights. The water user shall in no instance allow excessive decline, 
as defined in Commission rules, to occur within the aquifer as a result of use under this permit. 
If more than one well is involved, the water user may submit an alternative measurement and 
reporting plan for review and approval by the Department. 

The amount of water used for NURSERY OPERATIONS is limited to a diversion of 0.15 cubic 
foot per second per acre. For the irrigation of containerized nursery plants, the amount of 
water diverted is limited to ONE-FORTIETH of one cubic foot per second (or its equivalent) 
and 5.0 acre feet per acre per year. For the irrigation of in ground nursery plants the 
amount of water diverted is limited to ONE-EIGHTIETH of one cubic foot per second (or its 
equivalent) and 2.5 acre feet per acre per year. The use of water for NURSERY 
OPERATIONS may be made at anytime of the year that the use is beneficial. For the 
irrigation of any other crop, the amount of water diverted is limited to ONE-EIGHTIETH of one 
cubic foot per second (or its equivalent) and 2.5 acre feet per acre during the irrigation season 
of each year. 

Application G-14234 Water Resources Department PERMIT G-13131 
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STANDARD CONDITIONS 

The wells shall be constructed in accordance with the General Standards for the Construction 
and Maintenance of Water Wells in Oregon. The works shall be equipped with a usable 
access port, and may also include an air line and pressure gauge adequate to determine 
water level elevation in the well at all times. 

The use shall conform to such reasonable rotation system as may be ordered by the proper 
state officer. 

Prior to receiving a certificate of water right, the permit holder shall submit the results of a 
pump test meeting the department's standards, to the Water Resources Department. The 
Director may require water level or pump test results every ten years thereafter. 

Failure to comply with any of the provisions of this permit may result in action including, but not 
limited to, restrictions on the use, civil penalties, or cancellation of the permit. 

This permit is for the beneficial use of water without waste. The water user is advised that 
new regulations may require the use of best practical technologies or conservation practices to 
achieve this end. 

By law, the land use associated with this water use must be in compliance with statewide land­
use goals and any local acknowledged land-use plan. 

The use of water shall be limited when it interferes with any prior surface or ground water 
rights. 

The Director finds that the proposed use(s) of water described by this permit, as conditioned, 
will not impair or be detrimental to the public interest. 

Actual construction of the well shall begin within one year from permit issuance. Complete 
application of the water to the use shall be made on or before October 1, 2001. 

Issued May ..J / , 1997 

i 
! 

i ?J2 ✓~ 
1 
.1.. Watef ResourcesDepartmnt 

~- · Director 

1, 

Ii 

Basin 02 Volume 13 PUDDING RIVER AND MISC. 
MGMT.CODE 7EG,7ER,7FG,7FR 

Application G-14234 Water Resources Department 

District 16 

PERMIT G-13131 
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RECEIVED BY OWRD 
I Fairdale Nursery has applied 

water to the entire place of us 

under permit G-13131 excepting 
15x15 sq. ft. building located 

in the place of use. 

DEC 3 0 2016 

SALEM,OR 
APP!...JCATJON MAP 

-f'o,.. 

ESTES SURVEYS 
This map is TOY the ouYpose OT locating a water 
right only and has no intent to provioe legal 
dimensions OY the location OT property lines. ---- -=--_:_:___.:;_.:..:...:::..__:,..:..._~--=----1..-------- ----- -

6293 Sunr.y,,,ow Ad NE 
S:ii.Jrn QA 97305 

:503 , !>85 7593 

60382 Arnold ~d 
Bono OA 9770:' 
1503) 382-l39I 



Laura A. Schroeder 
Licensed in Oregon, Idaho, 

Nevada, Washington & Utah 

Therese A. Ure 
Licensed in Oregon 

& Nevada 

William F. Schroeder 
(1928 • 2015) 

VIA US AND ELECTRONIC MAIL 

Water Resources Department 
Attn: Corey Courchane 
725 Summer Street NE, Suite A 
Salem, Oregon 97301 
Email: corey. a. courchane@oregon.gov 

SCHROEDER 
LAW OFFICES, P.C. 

January 13, 2017 

Sarah R. Liljefelt 
Licensed in Oregon, California 

& Utah 

Wyatt E. Rolfe 
Of Counsel 

Licensed in Oregon & Washington 

James Browitt 
Of Counsel 

Licensed in Idaho & Washington 

RE: Corrected Mapping Enclosure for Extension Application for Permit G-
13131 (Application G-14234) 

Dear Corey Courchane: 

Attached with this letter please find a revised map to replace the mapping enclosure 
submitted with the Extension Application for Permit G-13131 on December 29, 2016 showing 
the acres irrigated. The revised replacement map corrects the dimensions of the building notated 
on the map submitted with the extension application. No other aspect of the extension 
application is changed or effected. 

Thank you for your assistance. Please contact our office if you have any questions. 

Very truly yours, 
SCHROEDER LAW OFFICES, P.C. 

LAS:lmt 

Enclosures 

cc: Client 

1915 NE Cesar E. Chavez Boulevard, Portland, Oregon 97212 (503) 281-4100 

440 Marsh Avenue, Reno , Nevada 89509 (775) 786-8800 
www.water-law.com counsel@water-law.com 

(P03575«: 0001 00 LMT) 
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Fairdale Nursery has applied 

water to the entire place of 

under permit G-13131 excepting 

1500 sq. ft. building located 

the place of use. 
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Oregon Water Resources Department 
Water Right Services Division 

Application for Extension of Time 

In the Matter of the Application for an Extension of Time 
for Permit G-13131, Water Right Application G-14234, in 
the name of Fairdale Nursery 

PROPOSED FINAL ORDER 

Application: 
Permit: 
Basin: 
Date of Priority: 
Source of Water: 
Purpose or Use: 
Maximum Rate: 

G-14234 
G-13131 

Permit Information 

2 - Middle Willamette/ Watermaster District 16 
January 5, 1995 
A well in Pudding River Basin 
Agricultural use on 104.1 acres 
4.5 cubic feet per second (cfs) 

Please read this Proposed Final Order in its entirety as it contains 
additional conditions not included in the original permit. 

In Summary, the Department proposes to: 

• Grant an extension of time to apply water to full beneficial use from October 1, 2006, to 
October 1, 20211

. 

• Make the extension subject to certain conditions set forth below. 

This Extension of Time request is being processed in accordance with Oregon Revised Statute 
537.630 and 539.010(5), and Oregon Administrative Rule Chapter 690, Division 315. 

1
Pursuant to ORS 537.630(4), upon the completion of beneficial use of water allowed under the permit, 

the permittee shall hire a certified water rights examiner to survey the appropriation. Within one year 
after the complete application of water to a beneficial use (or by the date allowed for the complete 
application of water to a beneficial use), the permittee shall submit a map of the survey and a new or 
revised claim of beneficial use as deemed appropriate by the Department. 

Proposed Final Order: Permit G-13131 Page 1 of 11 



ACRONYM QUICK REFERENCE 

Department - Oregon Department of Water Resources 
Application - Application for Extension of Time 
PFO - Proposed Final Order 
cfs - cubic feet per second 
gpm - gallons per minute 
Well - CLAC 53487 
FOF - Finding of Fact 
VFD - variable frequency drive 
POA - point of appropriation 

AUTHORITY 

Generally, see ORS 537.630 and OAR Chapter 690 Division 315. 

ORS 537.630(1) provides in pertinent part that the Oregon Water Resources Department 
(Department) for good cause shown shall order and allow an extension of time within which 
irrigation or other works shall be completed or the right perfected . In determining the 
extension, the Department shall give due weight to the considerations described under ORS 
539.010(5) and to whether other governmental requirements relating to the project have 
significantly delayed completion of construction or perfection of the right. 

ORS 539.010(5) instructs the Director to consider: the cost of the appropriation and application 
of the water to a beneficial purpose; the good faith of the appropriator; the market for water or 
power to be supplied; the present demands therefor; and the income or use that may be 
required to provide fair and reasonable returns upon the investment. 

OAR 690-315-0040 provides that in order to approve an application for an extension of time to 
complete construction or apply water to full beneficial use, the Department shall make the 
findings in OAR 690-315-0040(1) including a finding that there is "good cause" to approve the 
extension. OAR 690-315-0040(2)-(4) contains the factors that the Department must consider to 
make findings that support a "good cause" determination . 

OAR 690-315-0050(5) states that extension orders may include, but are not limited to, any 
condition or provision needed to: ensure future diligence; mitigate the effects of the 
subsequent development on competing demands on the resource; and periodically document 
the continued need for the permit. 

FINDINGS OF FACT 

1. On May 21, 1997, Permit G-13131 was issued by the Department. The permit authorizes 
the use of up to 4.5 cfs of water from a well in Pudding River Basin for agricultural use 
on 104.1 acres. The permit specified actual construction of the well to begin by May 21, 
1998, and complete application of the water to the use was to be made on or before 
October 1, 2001. 

Proposed Final Order: Permit G-13131 Page 2 of 11 



2. One prior permit extension has been granted for Permit G-13131. The most recent 
extension request resulted in the completion dates for construction and full application 

of water being extended from October 1, 2001, to October 1, 2006. 

3. On December 30, 2016, the permit holder, James Farley of Fairdale Nursery, submitted 
an "Application for Extension of Time" to the Department, requesting the time to apply 

water to full beneficial use under the terms and conditions of Permit G-13131 be 
extended from October 1, 2006, to October 1, 2021. 

4. On January 10, 2017, notification of the Application for Extension of Time for Permit 
G-13131 was published in the Department's Public Notice. No public comments were 
received regarding the extension application. 

Review Criteria f OAR 690-315-00401 
In order to approve an application for an extension of time to complete construction and/or 
apply water to full beneficial use pursuant to ORS 537.230 or 537.630, or to begin construction, 
pursuant to ORS 537.248, the Department must make the findings in OAR 690-315-0040(1)(a) -
(d). 

Complete Extension of Time Application [OAR 690-315-0040(1}(0}1 
5. On December 30, 2016, the Department received a completed Application for Extension 

of Time and the fee specified in ORS 536.050 from the permit holder. 

Start of Construction [OAR 690-315-0040(1}(b) and 690-315-0040(5}1 
6. Actual construction of the well began prior to the May 21, 1998 deadline specified in the 

permit. According to the permit holder, construction of CLAC 53487 (Well) began April 
27, 1998. 

7. According to the well log received by the Department on July 10, 1998, construction of 
the Well began April 27, 1998. 

The Department has determined based on Finding of Fact (FOF) 6 and 7 that the prosecution of 
the construction of the well began prior to May 21, 1998. 

Good Cause f OAR 690-315-0040{1){d)l 
The Department must find that there is "good cause" to approve the extension. In making a 
"good cause" finding, the Department shall consider the requirements set forth under OAR 690-
315-0040(2). 

Reasonable Diligence of the Appropriator f OAR 690-315-0040{2){a)l 
In order to make a finding of "good cause" to approve the extension, the Department shall 
consider whether the applicant has demonstrated "reasonable diligence" in previous 
performance under the permit. OAR 690-315-0040(2)(0). In determining "reasonable diligence", 
the Department shall consider, but is not limited to, the following factors: a) The amount of 

Proposed Final Order: Permit G-13131 Page 3 of 11 



construction completed within the time allowed in the permit or previous extension; b) The 
amount of beneficial use made of the water during the permit or previous extension time limits; 
c) Water right holder conformance with the permit or previous extension conditions; and 
d) Financial investments made toward developing the beneficial use of water. 

OAR 690-315-0040(3)(0) 
Amount of Construction (The amount of construction completed within the time allowed in the 
previous extension.2

) 

8. During the most recent extension period, being from October 1, 2001, to October 1, 
2006, the work accomplished consisted of the installation of an overflow off of the 
reservoir. 

9. Since October 1, 2006, the applicant states the following was accomplished: 

• Built and installed a 30 HP variable frequency drive (VFD) pump control; 
and 

• Installed main breaker on new VFD panel. 

The Department has determined based on FOF 8, that work has been accomplished during the 
last extension period, which provides evidence of good cause and reasonable diligence towards 
the complete application of water to a beneficial use. 

OAR 690-315-0040(3)(c) 
Compliance with Conditions 
The water right permit holder's conformance with the previous extension conditions. 
10. The Department has considered the permit holder's compliance with conditions, and did 

not identify any concerns. 

The Department has determined that the permit holder has demonstrated compliance with 
permit conditions as required by Permit G-13131»: 

• Installation of a meter prior to beginning water use; 

• Submittal of annual water use reports; and 

• Submittal of an initial and reference level March static water level measurement. 

2 "Actual Construction" is defined in OAR 690-315-0020(3)(d)(A)and(B) as physical work 
performed toward completion of the water system which demonstrates the water right permit 
holder's good faith and intention to complete the project with reasonable diligence. Actual 
construction does not include planning a diversion system, formulating a business plan, 
securing financing, letting contracts, purchasing but not installing equipment, surveying, 
clearing land or planting crops. 
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OAR 690-315-0040(3)(b) 
Beneficial Use of Water: the amount of beneficial use made of the water during the previous 
extension conditions. 
11. The Application states a maximum rate of 225 gpm (0.5 cfs) of water has been 

appropriated from the Well for agricultural use on 104.066 acres. 

12. According to the permit holder, delay of full beneficial use of water under Permit 
G-13131 was due, in part, to insufficient yield of water from the permitted Well. Power 
supply issues with the Well have required expenditure of funds that could have 
otherwise been allocated toward increasing the current diversion capacity. The permit 
holder requests more time in which to gain approval for the construction of an 
additional point of appropriation to obtain the full quantity of water allowed under the 
permit, or evaluate the options to allow use of the full rate and duty allowed under this 

permit from the current Well. 

Beneficial use of water has been demonstrated under this permit as all permit conditions were 
satisfied by October 1, 2001. 

OAR 690-315-0040(2)(b},(3)(d),(4)(d) 
Financial Investments to Appropriate and Apply Water to a Beneficial Purpose 
13. As of December 30, 2016, the Application states an approximate total of $149,991 has 

been invested. The Application included costs associated with repairs, and maintenance 
which are not "actual construction" under this permit and therefore are not counted 
towards development. After deducting these costs, the approximate total investment 
for "actual construction" to date is approximately $133,046 which is about 44 percent of 
the total projected cost for complete development of this project. The Application 
states an additional $168,000 investment is needed to complete this project, which 
includes a possible permit amendment and construction of an additional point of 
appropriation (POA) with pump and controls. 

The Department has determined based on FOF 13, that the permit holder had made an 
investment, which provides evidence of good cause and reasonable diligence towards the 
complete application of water to a beneficial use. 

Reasonable Diligence of the Appropriator [OAR 690-315-0040(2}(a}l 
The application provides evidence that work has been accomplished towards completion of the 
water system; the permit holder has demonstrated compliance with permit conditions, a 
financial investment has been made, and; beneficial use of water has been demonstrated. The 
Department has determined the applicant has demonstrated reasonable diligence in previous 
performance under Permit G-13131. 

The Market and Present Demands for Water [OAR 690-315-0040(4}(a-[}1 
The Department's determinations of market and present demand for water or power to be 
supplied shall consider the requirements set forth under OAR 690-315-0040{4}{a-f). In 
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accordance with OAR 690-315-0040{4}, the Department shall consider, but is not limited to, the 
following factors when determining the market and the present demand for water or power to 
be supplied: 

• (a)The amount of water available to satisfy other affected water rights and scenic 
waterway flows; 

• (b) Special water use designations established since permit issuance, including but not 
limited to state scenic waterways, federal wild and scenic rivers, serious water 
management problem areas or water quality limited sources established under 33 U.5.C. 
1313{d); 

• (c) The habitat needs of sensitive, threatened or endangered species, in consultation 
with the Oregon Department of Fish and Wildlife; 

• (d) Economic investment in the project to date; 

• (e) Other economic interests dependent on completion of the project; and 

• (f) Other factors relevant to the determination of the market and present demands for 
water and power. 

OAR 690-315-0040(4)(a) 
The amount of water available to satisfy other affected water rights and scenic waterway flows. 
14. A review of the amount of water available to satisfy other affected water rights and 

scenic waterway flows was determined at the time of issuance of Permit G-13131; 
furthermore, water availability for other affected water rights and scenic waterway 
flows after the permit was issued is determined when an Application for a new water 
right is submitted. 

OAR 690-315-0040(4)(b) 
Special water use designations established since permit issuance, including but not limited to 
state scenic waterways, federal wild and scenic rivers, serious water management problem 
areas or water quality limited sources established under 33 U.S.C. 1313{d). 

15. The point of appropriation for Permit G-13131, located within the Pudding River Basin, 
is not located within a limited or critical groundwater area . 

16. Pudding River is not located within or above any state or federal scenic waterway. 

17. The point of appropriation is not in an area listed by the Department of Environmental 
Quality as a water quality limited stream. 

OAR 690-315-0040(4)(c) 
The habitat needs of sensitive, threatened or endangered species, in consultation with the 
Oregon Department of Fish and Wildlife. 

18. Pudding River is located within an area ranked "low" for stream flow restoration needs 
as determined by the Department in consultation with the Oregon Department of Fish 
and Wildlife, and is located within a Sensitive, Threatened or Endangered Fish Species 
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Area as identified by the Department in consultation with Oregon Department of Fish 

and Wildlife . 

OAR 690-315-0040(4}(d) 
Economic interests dependent on completion of the project. 
19. The Application states an approximate total of $133,046 has been invested in the 

project. 

OAR 690-315-0040(4}(e) 
Other economic interests dependent on completion of the project. 
20. The Application did not identify economic interests other than those of the applicant's 

that may be dependent on completion of the project. 

OAR 690-315-0040(4}(f) 
Other factors relevant to the determination of the market and present demand for water and 

power. 
21. No other factors relevant to the determination of the market and present demand for 

water and power have been identified. 

OAR 690-315-0040(2)(/) 
Fair Return Upon Investment 
22. The Application did not identify that the use and income from the permitted water 

development will likely result in reasonable returns upon the investment made to date. 

OAR 690-315-0040(2)(g) 
Other Governmental Requirements 
23. The Application did not identify any delay in the development of this project that was 

caused by any other governmental requirements. 

OAR 690-315-0040(2)(h) 
Unforeseen Events 
24. According to the permit holder, unforeseen events extended the length of time needed 

to fully develop and perfect Permit G-13131, in that the permit holders were faced with 
an insufficient yield of water and power supply issues with the Well, which restricted 
their ability to complete development of the project in a timely manner. 

OAR 690-315-0040(2)(i) 
Denial of the Extension Will Result in Undue Hardship 
25. The Application did not state if a denial of the extension would result in undue hardship. 

OAR 690-315-0040(2)(c) 
Good Faith of the Appropriator 
26. The Application provides evidence of good faith of the appropriator under Permit 

G-13131. 
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The Department has determined that the applicant has shown good faith and reasonable 
diligence. 

Duration of Extension [OAR 690-315-0040(1)(c)l 

Under OAR 690-315-0040(1}{c}, in order to approve an extension of time for water use permits 
the Department must find that the time requested is reasonable and the applicant can complete 
the project within the time requested. 

27. As of December 30, 2016, the Application states the remaining work to be completed 
consists of either altering the authorized Well to obtain the full rate under this permit, 
or submitting and gaining approval for a Permit Amendment to add an additional POA; 
construction of an additional POA with pump and controls; and applying water to full 
beneficial use. 

Given the amount of development left to occur, the Department has determined that the 
permit holder's request to have until October 1, 2021, to accomplish the application of water to 
beneficial use under the terms and conditions of Permit G-13131 is both reasonable and 
necessary. 

Good Cause {OAR 690-315-0040{1){d)1 
The Department must find that there is "good cause" to approve the extension. In making a 
"good cause" finding, the Department shall consider the requirements set forth under OAR 690-
315-0040(2). 

The Department has considered the reasonable diligence and good faith of the appropriator, 
the cost to appropriate and apply water to a beneficial purpose, the market and present 
demands for water to be supplied, the financial investment made and fair and reasonable 
return upon the investment, the requirements of other governmental agencies, and unforeseen 
events over which the permit holder had no control, whether denial of the extension will result 
in undue hardship to the applicant and whether there are no other reasonable alternatives for 
meeting water use needs, any other factors relevant to a determination of good cause, and has 
determined that the applicant has shown that good cause exists for an extension of time to 
apply water to full beneficial use pursuant to OAR 690-315-0040(1)(d). 

LIMITATIONS AND CONDITIONS 

1. OAR 690-315-0050(5) provides for extension orders to include, but are not limited to, 
any condition or provision needed to ensure future diligence, and/or mitigate the 
effects of the subsequent development on competing demands on the resource. The 
Department determined the need to place a "Last Extension Condition" on this 
extension of time in order to ensure diligence is exercised in the development and 
perfection of the water use permit. This condition, specified under Item 2 of the 
"Conditions" section of this PFO, was determined to be necessary due to the lapse of 

Proposed Final Order: Permit G-13131 Page 8 of 11 



time since the issuance of Permit G-13131 on May 21, 1997. 

CONCLUSIONS OF LAW 

1. The applicant has submitted a complete extension application form and the fee 
specified in ORS 536.050, as required by OAR 690-315-0040(1)(a) . 

2. The applicant has complied with the construction timeline requirements to begin actual 
construction as required by ORS 537.630, OAR 690-315-0040(1)(b) and OAR 690-315-

0040(5). 

3. Based on Finding of Facts 6 through 26, full application of water to beneficial use can be 
accomplished by October 1, 2021, as required by OAR 690-315-0040(1)(c). 

4. The applicant can complete the project within the time period requested for the 
extension on the project, but the extension is conditioned to mitigate the effects of the 
subsequent development on competing demands on the resource and is granted only 
for the reasonable time necessary to complete water development an apply water to 
beneficial use. OAR 690-315-0050(5). 

5. The applicant has demonstrated good cause for the extension, but the extension must 
be conditioned to ensure this is the last extension granted in order to ensure future 
diligence; OAR 690-315-0050(5). 

continued on the following page 
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PROPOSED ORDER 

Based upon the foregoing Findings of Fact and Conclusions of Law, the Department proposes to 
issue an order to: 

Extend the time to apply water to beneficial use under Permit G-13131 from October 1, 
2006, to October 1, 2021. 

Subject to the following conditions: 

LIMITATIONS AND CONDITIONS 

1. Last Extension Condition 

This is to be the last extension of time granted for Permit G-13131. Any future 
extensions of time requests shall be denied. 

DATED: February 14, 2017 

rator, 
es Division 

Proposed Final Order Hearing Rights 

If you hm·e any questions, 
please check the information 
box 011 the last page for the 
appropriate names and 
phone numbers. 

1. Under the provisions of OAR 690-315-0100(1) and 690-315-0060, the applicant or any 
other person adversely affected or aggrieved by the proposed final order may submit a 
written protest to the proposed final order. The written protest must be received by 
the Water Resources Department no later than February 14, 2017, being 45 days from 
the date of publication of the proposed final order in the Department's weekly notice. 
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2. A written protest shall include: 

a. The name, address and telephone number of the petitioner; 
b. A description of the petitioner's interest in the proposed final order and if the 

protestant claims to represent the public interest, a precise statement of the 

public interest represented; 

c. A detailed description of how the action proposed in the proposed final order 
would adversely affect or aggrieve the petitioner's interest; 

d. A detailed description of how the proposed final order is in error or deficient and 

how to correct the alleged error or deficiency; 

e. Any citation of legal authority supporting the petitioner, if known; 
f. Proof of service of the protest upon the water right permit holder, if petitioner is 

other than the water right permit holder; and 

g. The applicant or non-applicant protest fee required under ORS 536.050. 

3. Within 60 days after the close of the period for requesting a contested case hearing, the 

Director shall: 

a. Issue a final order on the extension request; or 

b. Schedule a contested case hearing if a protest has been submitted, and: 

1) Upon review of the issues, the Director finds there are significant 
disputes related to the proposed agency action; or 

2) The applicant submits a written request for a contested case hearing 

within 30 days after the close of the period for submitting protests. 

Notice Regarding Service Members: Active duty service members have a right to stay 

proceedings under the federal Service Members Civil Relief Act . 50 U.S.C. App . §§501-597b. You 
may contact the Oregon State Bar or the Oregon Military Department for more information. 

The toll-free telephone number for the Oregon State Bar is: 1 (800) 452-8260. The toll-free 
telephone number of the Oregon Military Department is: 1 (800) 452-7500. The Internet 

address for the United States Armed Forces Legal Assistance Legal Services Locator website is: 

http://legalassistance.law.af.mil 

• If you have questions about statements contained in this document, please contact 
Corey A Courchane at (503)986-0825. 

• If you have questions about how to file a protest or if you have previously filed a protest 
and you want to know the status, please contact Patricia McCarty at 503-986-0820. 

• If you have any questions about the Department or any of its programs, please contact 
our Water Resources Customer Service Group at 503-986-0900. 

• Address any correspondence to : 

Fax: 503-986-0901 
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4. WRD - Watermaster District 16, Joel Plahn 
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Oregon Water Resources Department 

Water Right Services Division 

Application for Extension of Time 

In the Matter of the Application for an Extension of Time 
for Permit G-13131, Water Right Application G-14234, in 
the name of Fairdale Nursery 

PROPOSED FINAL ORDER 

Application: 
Permit: 
Basin : 
Date of Priority: 
Source of Water: 
Purpose or Use: 
Maximum Rate: 

G-14234 
G-13131 

Permit Information 

2 - Middle Willamette/ Watermaster District 16 
January 5, 1995 
A well in Pudding River Basin 
Agricultural use on 104.1 acres 
4.5 cubic feet per second (cfs) 

Please read this Proposed Final Order in its entirety as it contains 
additional conditions not included in the original permit. 

In Summary, the Department proposes to: 

• Grant an extension of time to apply water to full beneficial use from October 1, 2006, to 
October 1, 20211

. 

• Make the extension subject to certain conditions set forth below. 

This Extension of Time request is being processed in accordance with Oregon Revised Statute 
537.630 and 539.010(5), and Oregon Administrative Rule Chapter 690, Division 315. 

1
Pursuant to ORS 537 .630{4), upon the completion of beneficial use of water allowed under the permit, 

the permittee shall hire a certified water rights examiner to survey the appropriation . Within one year 
after the complete application of water to a beneficial use (or by the date allowed for the complete 
application of water to a beneficial use), the permittee shall submit a map of the survey and a new or 
revised claim of beneficial use as deemed appropriate by the Department. 
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ACRONYM QUICK REFERENCE 

Department - Oregon Department of Water Resources 
Application - Application for Extension of Time 
PFO - Proposed Final Order 
cfs - cubic feet per second 
gpm - gallons per minute 
Well - CLAC 53487 
FOF - Finding of Fact 
VFD - variable frequency drive 
POA - point of appropriation 

AUTHORITY 

Generally, see ORS 537.630 and OAR Chapter 690 Division 315. 

ORS 537.630(1) provides in pertinent part that the Oregon Water Resources Department 
(Department) for good cause shown shall order and allow an extension of time within which 
irrigation or other works shall be completed or the right perfected. In determining the 
extension, the Department shall give due weight to the considerations described under ORS 
539.010(5) and to whether other governmental requirements relating to the project have 
significantly delayed completion of construction or perfection of the right. 

ORS 539.010(5) instructs the Director to consider: the cost of the appropriation and application 
of the water to a beneficial purpose; the good faith of the appropriator; the market for water or 
power to be supplied; the present demands therefor; and the income or use that may be 
required to provide fair and reasonable returns upon the investment. 

OAR 690-315-0040 provides that in order to approve an application for an extension of time to 
complete construction or apply water to full beneficial use, the Department shall make the 
findings in OAR 690-315-0040(1) including a finding that there is "good cause" to approve the 
extension. OAR 690-315-0040(2)-(4) contains the factors that the Department must consider to 
make findings that support a "good cause" determination. 

OAR 690-315-0050(5) states that extension orders may include, but are not limited to, any 
condition or provision needed to: ensure future diligence; mitigate the effects of the 
subsequent development on competing demands on the resource; and periodically document 
the continued need for the permit. 

FINDINGS OF FACT 

1. On May 21, 1997, Permit G-13131 was issued by the Department. The permit authorizes 
the use of up to 4.5 cfs of water from a well in Pudding River Basin for agricultural use 
on 104.1 acres. The permit specified actual construction of the well to begin by May 21, 
1998, and complete application of the water to the use was to be made on or before 
October 1, 2001. 
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2. One prior permit extension has been granted for Permit G-13131. The most recent 
extension request resulted in the completion dates for construction and full application 
of water being extended from October 1, 2001, to October 1, 2006. 

3. On December 30, 2016, the permit holder, James Farley of Fairdale Nursery, submitted 
an "Application for Extension of Time" to the Department, requesting the time to apply 
water to full beneficial use under the terms and conditions of Permit G-13131 be 
extended from October 1, 2006, to October 1, 2021. 

4. On January 10, 2017, notification of the Application for Extension of Time for Permit 
G-13131 was published in the Department's Public Notice. No public comments were 
received regarding the extension application. 

Review Criteria [OAR 690-315-00401 
In order to approve an application for an extension of time to complete construction and/or 
apply water to full beneficial use pursuant to ORS 537.230 or 537.630, or to begin construction, 
pursuant to ORS 537.248, the Department must make the findings in OAR 690-315-0040(1)(a)­
(d). 

Complete Extension of Time Application {OAR 690-315-0040(1)(0}1 
5. On December 30, 2016, the Department received a completed Application for Extension 

of Time and the fee specified in ORS 536.050 from the permit holder. 

Start of Construction {OAR 690-315-0040(1}(b} and 690-315-0040(5}1 
6. Actual construction of the well began prior to the May 21, 1998 deadline specified in the 

permit. According to the permit holder, construction of CLAC 53487 (Well) began April 
27, 1998. 

7. According to the well log received by the Department on July 10, 1998, construction of 
the Well began April 27, 1998. 

The Department has determined based on Finding of Fact (FOF) 6 and 7 that the prosecution of 
the construction of the well began prior to May 21, 1998. 

Good Cause [OAR 690-315-0040{l){d)l 
The Department must find that there is "good cause" to approve the extension. In making a 
"good cause" finding, the Department shall consider the requirements set forth under OAR 690-
315-0040(2). 

Reasonable Diligence of the Appropriator [OAR 690-315-0040(2){0)1 
In order to make a finding of "good cause" to approve the extension, the Department shall 
consider whether the applicant has demonstrated "reasonable diligence" in previous 
performance under the permit. OAR 690-315-0040(2)(0). In determining "reasonable diligence", 
the Department shall consider, but is not limited to, the following factors: a) The amount of 
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construction completed within the time allowed in the permit or previous extension; b) The 
amount of beneficial use made of the water during the permit or previous extension time limits; 
c) Water right holder conformance with the permit or previous extension conditions; and 
d) Financial investments made toward developing the beneficial use of water. 

OAR 690-315-0040(3}(a) 
Amount of Construction (The amount of construction completed within the time allowed in the 
previous extension.2

) 

8. During the most recent extension period, being from October 1, 2001, to October 1, 
2006, the work accomplished consisted of the installation of an overflow off of the 
reservoir. 

9. Since October 1, 2006, the applicant states the following was accomplished: 

• Built and installed a 30 HP variable frequency drive (VFD) pump control; 
and 

• Installed main breaker on new VFD panel. 

The Department has determined based on FOF 8, that work has been accomplished during the 
last extension period, which provides evidence of good cause and reasonable diligence towards 
the complete application of water to a beneficial use. 

OAR 690-315-0040(3}(c) 
Compliance with Conditions 
The water right permit holder's conformance with the previous extension conditions. 
10. The Department has considered the permit holder's compliance with conditions, and did 

not identify any concerns. 

The Department has determined that the permit holder has demonstrated compliance with 
permit conditions as required by Permit G-13131»: 

• Installation of a meter prior to beginning water use; 
• Submittal of annual water use reports; and 
• Submittal of an initial and reference level March static water level measurement. 

2 "Actual Construction" is defined in OAR 690-315-0020(3)(d)(A)and(B) as physical work 
performed toward completion of the water system which demonstrates the water right permit 
holder's good faith and intention to complete the project with reasonable diligence. Actual 
construction does not include planning a diversion system, formulating a business plan, 
securing financing, letting contracts, purchasing but not installing equipment, surveying, 
clearing land or planting crops. 
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OAR 690-315-0040(3}(b) 
Beneficial Use of Water: the amount of beneficial use made of the water during the previous 
extension conditions. 
11. The Application states a maximum rate of 225 gpm (0.5 cfs) of water has been 

appropriated from the Well for agricultural use on 104.066 acres. 

12. According to the permit holder, delay of full beneficial use of water under Permit 
G-13131 was due, in part, to insufficient yield of water from the permitted Well. Power 
supply issues with the Well have required expenditure of funds that could have 
otherwise been allocated toward increasing the current diversion capacity. The permit 
holder requests more time in which to gain approval for the construction of an 
additional point of appropriation to obtain the full quantity of water allowed under the 
permit, or evaluate the options to allow use of the full rate and duty allowed under this 
permit from the current Well. 

Beneficial use of water has been demonstrated under this permit as all permit conditions were 
satisfied by October 1, 2001. 

OAR 690-315-0040(2}(b),(3}(d),(4)(d) 
Financial Investments to Appropriate and Apply Water to a Beneficial Purpose 
13. As of December 30, 2016, the Application states an approximate total of $149,991 has 

been invested. The Application included costs associated with repairs, and maintenance 
which are not "actual construction" under this permit and therefore are not counted 
towards development. After deducting these costs, the approximate total investment 
for "actual construction" to date is approximately $133,046 which is about 44 percent of 
the total projected cost for complete development of this project. The Application 
states an additional $168,000 investment is needed to complete this project, which 
includes a possible permit amendment and construction of an additional point of 
appropriation (POA) with pump and controls. 

The Department has determined based on FOF 13, that the permit holder had made an 
investment, which provides evidence of good cause and reasonable diligence towards the 
complete application of water to a beneficial use. 

Reasonable Diligence of the Appropriator f OAR 690-315-0040{2){a}l 
The application provides evidence that work has been accomplished towards completion of the 
water system; the permit holder has demonstrated compliance with permit conditions, a 
financial investment has been made, and; beneficial use of water has been demonstrated. The 
Department has determined the applicant has demonstrated reasonable diligence in previous 
performance under Permit G-13131. 

The Market and Present Demands for Water {OAR 690-315-0040{4){a-f)l 
The Department's determinations of market and present demand for water or power to be 
supplied shall consider the requirements set forth under OAR 690-315-0040(4)(a-f). In 
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accordance with OAR 690-315-0040(4), the Department shall consider, but is not limited to, the 
following factors when determining the market and the present demand for water or power to 
be supplied: 

• (a)The amount of water available to satisfy other affected water rights and scenic 
waterway flows; 

• (b) Special water use designations established since permit issuance, including but not 
limited to state scenic waterways, federal wild and scenic rivers, serious water 
management problem areas or water quality limited sources established under 33 U.S.C. 
1313(d); 

• (c) The habitat needs of sensitive, threatened or endangered species, in consultation 
with the Oregon Department of Fish and Wildlife; 

• (d) Economic investment in the project to date; 
• (e) Other economic interests dependent on completion of the project; and 
• (f) Other factors relevant to the determination of the market and present demands for 

water and power. 

OAR 690-315-0040(4){a) 
The amount of water available to satisfy other affected water rights and scenic waterway flows. 
14. A review of the amount of water available to satisfy other affected water rights and 

scenic waterway flows was determined at the time of issuance of Permit G-13131; 
furthermore, water availability for other affected water rights and scenic waterway 
flows after the permit was issued is determined when an Application for a new water 
right is submitted. 

OAR 690-315-0040(4)(b) 
Special water use designations established since permit issuance, including but not limited to 
state scenic waterways, federal wild and scenic rivers, serious water management problem 
areas or water quality limited sources established under 33 U.S.C. 1313(d). 

15. The point of appropriation for Permit G-13131, located within the Pudding River Basin, 
is not located within a limited or critical groundwater area. 

16. Pudding River is not located within or above any state or federal scenic waterway. 

17. The point of appropriation is not in an area listed by the Department of Environmental 
Quality as a water quality limited stream. 

OAR 690-315-0040(4)(c) 
The habitat needs of sensitive, threatened or endangered species, in consultation with the 
Oregon Department of Fish and Wildlife. 

18. Pudding River is located within an area ranked "low" for stream flow restoration needs 
as determined by the Department in consultation with the Oregon Department of Fish 
and Wildlife, and is located within a Sensitive, Threatened or Endangered Fish Species 
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Area as identified by the Department in consultation with Oregon Department of Fish 
and Wildlife. 

OAR 690-315-0040(4)(d) 
Economic interests dependent on completion of the project. 
19. The Application states an approximate total of $133,046 has been invested in the 

project. 

OAR 690-315-0040(4)(e) 
Other economic interests dependent on completion of the project. 
20. The Application did not identify economic interests other than those of the applicant's 

that may be dependent on completion of the project. 

OAR 690-315-0040(4}(f) 
Other factors relevant to the determination of the market and present demand for water and 
power. 
21. No other factors relevant to the determination of the market and present demand for 

water and power have been identified. 

OAR 690-315-0040(2)(/) 
Fair Return Upon Investment 
22. The Application did not identify that the use and income from the permitted water 

development will likely result in reasonable returns upon the investment made to date. 

OAR 690-315-0040{2)(g) 
Other Governmental Requirements 
23. The Application did not identify any delay in the development of this project that was 

caused by any other governmental requirements. 

OAR 690-315-0040{2)(h) 

Unforeseen Events 
24. According to the permit holder, unforeseen events extended the length of time needed 

to fully develop and perfect Permit G-13131, in that the permit holders were faced with 
an insufficient yield of water and power supply issues with the Well, which restricted 
their ability to complete development of the project in a timely manner. 

OAR 690-315-0040(2)(i) 
Denial of the Extension Will Result in Undue Hardship 
25. The Application did not state if a denial of the extension would result in undue hardship. 

OAR 690-315-0040(2)(c) 
Good Faith of the Appropriator 
26. The Application provides evidence of good faith of the appropriator under Permit 

G-13131. 
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The Department has determined that the applicant has shown good faith and reasonable 
diligence. 

Duration of Extension {OAR 690-315-0040{1)(c}l 

Under OAR 690-315-0040{1}(c), in order to approve an extension of time for water use permits 
the Department must find that the time requested is reasonable and the applicant can complete 
the project within the time requested. 

27. As of December 30, 2016, the Application states the remaining work to be completed 
consists of either altering the authorized Well to obtain the full rate under this permit, 
or submitting and gaining approval for a Permit Amendment to add an additional POA; 
construction of an additional POA with pump and controls; and applying water to full 
beneficial use. 

Given the amount of development left to occur, the Department has determined that the 
permit holder's request to have until October 1, 2021, to accomplish the application of water to 
beneficial use under the terms and conditions of Permit G-13131 is both reasonable and 
necessary. 

Good Cause (OAR 690-315-0040(1J{d)1 
The Department must find that there is "good cause" to approve the extension. In making a 
"good cause" finding, the Department shall consider the requirements set forth under OAR 690-
315-0040(2). 

The Department has considered the reasonable diligence and good faith of the appropriator, 
the cost to appropriate and apply water to a beneficial purpose, the market and present 
demands for water to be supplied, the financial investment made and fair and reasonable 
return upon the investment, the requirements of other governmental agencies, and unforeseen 
events over which the permit holder had no control, whether denial of the extension will result 
in undue hardship to the applicant and whether there are no other reasonable alternatives for 
meeting water use needs, any other factors relevant to a determination of good cause, and has 
determined that the applicant has shown that good cause exists for an extension of time to 
apply water to full beneficial use pursuant to OAR 690-315-0040(1)(d). 

LIMITATIONS AND CONDITIONS 

1. OAR 690-315-0050(5) provides for extension orders to include, but are not limited to, 
any condition or provision needed to ensure future diligence, and/or mitigate the 
effects of the subsequent development on competing demands on the resource. The 
Department determined the need to place a "Last Extension Condition" on this 
extension of time in order to ensure diligence is exercised in the development and 
perfection of the water use permit. This condition, specified under Item 2 of the 
"Conditions" section of this PFO, was determined to be necessary due to the lapse of 
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time since the issuance of Permit G-13131 on May 21, 1997. 

CONCLUSIONS OF LAW 

1. The applicant has submitted a complete extension application form and the fee 
specified in ORS 536.050, as required by OAR 690-315-0040(1)(a). 

2. The applicant has complied with the construction timeline requirements to begin actual 
construction as required by ORS 537.630, OAR 690-315-0040(1)(b) and OAR 690-315-
0040(5). 

3. Based on Finding of Facts 6 through 26, full application of water to beneficial use can be 
accomplished by October 1, 2021, as required by OAR 690-315-0040(1)(c). 

4. The applicant can complete the project within the time period requested for the 
extension on the project, but the extension is conditioned to mitigate the effects of the 
subsequent development on competing demands on the resource and is granted only 
for the reasonable time necessary to complete water development an apply water to 
beneficial use. OAR 690-315-0050(5). 

5. The applicant has demonstrated good cause for the extension, but the extension must 
be conditioned to ensure this is the last extension granted in order to ensure future 
diligence; OAR 690-315-0050(5). 

continued on the following page 
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PROPOSED ORDER 

Based upon the foregoing Findings of Fact and Conclusions of Law, the Department proposes to 
issue an order to: 

Extend the time to apply water to beneficial use under Permit G-13131 from October 1, 
2006, to October 1, 2021. 

Subject to the following conditions: 

LIMITATIONS AND CONDITIONS 

1. Last Extension Condition 
This is to be the last extension oftime granted for Permit G-13131. Any future 
extensions of time requests shall be denied. 

DATED: February 14, 2017 

Dwight trator, 
rv1ces ,vision 

Proposed Final Order Hearing Rights 

If you have any questions, 
please check the information 
box on the last page for the 
appropriate names and 
phone numbers. 

1. Under the provisions of OAR 690-315-0100(1) and 690-315-0060, the applicant or any 
other person adversely affected or aggrieved by the proposed final order may submit a 
written protest to the proposed final order. The written protest must be received by 
the Water Resources Department no later than March 31, 2017, being 45 days from the 
date of publication of the proposed final order in the Department's weekly notice. 
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2. A written protest shall include: 

a. The name, address and telephone number of the petitioner; 
b. A description of the petitioner's interest in the proposed final order and if the 

protestant claims to represent the public interest, a precise statement of the 
public interest represented; 

c. A detailed description of how the action proposed in the proposed final order 
would adversely affect or aggrieve the petitioner's interest; 

d. A detailed description of how the proposed final order is in error or deficient and 
how to correct the alleged error or deficiency; 

e. Any citation of legal authority supporting the petitioner, if known; 
f. Proof of service of the protest upon the water right permit holder, if petitioner is 

other than the water right permit holder; and 
g. The applicant or non-applicant protest fee required under ORS 536.050. 

3. Within 60 days after the close of the period for requesting a contested case hearing, the 
Director shall: 

a. Issue a final order on the extension request; or 
b. Schedule a contested case hearing if a protest has been submitted, and: 

1) Upon review of the issues, the Director finds there are significant 
disputes related to the proposed agency action; or 

2) The applicant submits a written request for a contested case hearing 
within 30 days after the close of the period for submitting protests. 

Notice Regarding Service Members: Active duty service members have a right to stay 
proceedings under the federal Service Members Civil Relief Act. SO U.S.C. App. §§501-597b. You 
may contact the Oregon State Bar or the Oregon Military Department for more information. 
The toll-free telephone number for the Oregon State Bar is: 1 (800) 452-8260. The toll-free 
telephone number of the Oregon Military Department is: 1 (800) 452-7500. The Internet 
address for the United States Armed Forces Legal Assistance Legal Services Locator website is: 
http://legalassistance.law.at.mil 

• If you have questions about statements contained in this document, please contact 
Corey A Courchane at (503)986-0825. 

• If you have questions about how to file a protest or if you have previously filed a protest 
and you want to know the status, please contact Patricia McCarty at 503-986-0820. 

• If you have any questions about the Department or any of its programs, please contact 
our Water Resources Customer Service Group at 503-986-0900. 

• Address any correspondence to : Water Right Services Division 
725 Summer St NE, Suite A 

Fax: 503-986-0901 Salem, OR 97301-1266 
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Mailing List for Extension PFO Copies 

PFO Date: February 14, 2017 

Application: G-14234 

Permit: G-13131 

Original mailed to Applicant: 

Fairdale Nursery j 
23800 NE Airport Rd 
Aurora, OR 97002 

Copies sent to: 

1. WRD - App. File G-14234/ Permit G-13131 

2. Schroeder Law Offices, P.C. j 
1915 NE Cesar E. Chavez Boulevard 
Portland, OR 97212 

Fee paid as specified under ORS 536.050 to receive copy: 

3. None 

Receiving via e-mail (10 AM Tuesday of signature date} 
(DONE BY EXTENSION SPECIALIST) 

4. WRD - Watermaster District 16, Joel Plahn 

CASEWORKER: CAC 

Proposed Final Order: Permit G-13131 

Copies Mailed 

Page 1 of 1 



Oregon 
Kate Brown, Gon'rnor 

Water Resources Department 
North Mall Office Building 
725 Summer St NE, Suite A 

Salem, OR 97301 
Phone(503)986-0900 

Fax (503) 986-090-! 
www.wrd.state.or.us 

,VOTE: For water rights i11formatio11 and useful forms, please see our web site at 
,, \\ 11.lll'l'!.!Ofl.!.!(l\ /()\\"RI) 

No,embcr l. 2016 

FAIRDALE NURSERY 

Certified mail number 7016 1370 0000 0680 7590 
Return receipt requested 

13200 SW WILSONVILLE RD 
WILSONVILLE, OR 97070 

Reference: Application G-14234. Permit G-13131 

Dear Permit Holder: 

This letter is in regard to your water use permit as referenced above. Your permit required you tn complete the 

development of your water use by October I, 2006. 

In order for the Department to consider issuance of a certificate of water right. you arc required by law to hire a 
certified water right examiner to prepare and submit a claim of beneficial use that includes a final proof survey map 
of the de,clopmcnt. The map and claim of beneficial use were to have been suhmittcd to our Department within one 
year of Cktobcr I. 2006. The fee for submitting a claim of hcncficial use is $175.00. Please see the enclosed 
'Resource Sheet· for our current datahasc of CWRE · s. 

If you arc not finished with the dc,clopmcnt of your permit. you need to file an application for an extension of time 
to rnmplctc your development. The fee for filing an extension of time is $575.00. Please sec the enclosed 'Resource 
Sheet· to access the extension of time form. 

In the e\cnt that you arc no longer using water as allowed by this permit. you should cancel it so that we may clear 
our records. Please sec the enclosed ·Resource Sheet' to access the cancellation form. if you arc interested in this 
option. 

If you ha,·e not submitted either a Claim of Beneficial Use or a request for an extension of time for your 
permit within 60 days of the date of this letter (December 30, 2016) the Department may issue a Final 
Order to cancel your permit without further notice. If the Department issues a Final Order to cancel 
your permit, and you request reconsideration of the final order and reinstatement of your permit, there 
is a $450.00 reinstatement fee that is charged in addition to the claim of beneficial use or extension of 
time fee. 

Should you have any questions . please contact Corey Courchane by telephone at 503-986-0825. Jeffrey Pierceall hy 
telephone at 503-986-0802. or myself at the address ahove or by telephone at 503-986-08 l 7. 

Jerry Sauter 
Water Rights Program Analyst 

Enclosures (I) 
cc: File G-14234 

OWRD Watcrmastcr District 16 



PERMIT STATUS REVIEW BY _ Corey Courchane _ _ DATE /b- l} - llo FILE# G~ (l-{13~ 
I. Per Dwight French. do not send "C' DATE NOTICE PACKET if: 

\!VD Extension pending __ 

W Assignment is pending 

11,0 Cancellation has been requested __ 

update appropriate db 

M__Dept. has already sent a certified 60-Day Compliance letter (date ____ .# _____ _ 
Was 60 days notice allowed? Y N If No, How Much Time ? ___ _ 
Was mail deliverable as addressed? Y N date ____ _ 
If mail returned, online/www check ? Y N date _____ successful ? Y N 
Re-send Cert. Letter ? Y N date _________ _ 
Send cancellation order Y N 

~ Claim of beneficial use and final proof map (COBU) have been received by Department 
Date information received ___ _ 

2. IF NONE OF THE ABOVE APPLY 
1/fil_ Send certif}ed "C" date notice packet to permit ho lder. 1 / / 
/ "C" DATE Oc ~her I( 7,,oo(o BASIN NUMBER _0-_ WM # ~ 

CWREorAGENT Se,.,lttrue.Q.e,r- ~) O½-~ 33c;s JUE.u-v,·~ 

3. AOI Yes __ 0 L rr Yes, name of AOI ----------------

S:\groups\wr\PERMIT C jd\c-date-check list.doc 



TO'vlNSH/P 3 SOUT_ H. RANGES I WEST' I EASTi' W. M. , Rt: .... 
JAN - 4 199~ 

NATER KL.v - ~ _, , 

,..:::._ __ 2 5_· -------.---------r--- 3 0 --e-.llt+-t'-flrft--f''W)EGON 

Scale I"= 1320' 

APPL/CAT/ON MAP 
-fo,,.. 

FAIRDALE NURSERY 
. . . ~±+3f Appl1cat1on 1'0. <;,~ 

Permit No. 

This map is for the purpose of locating a water 
right only and has no intent to provide l egal 
dimensions or the location of property li nes. 

Right 
#I 

Bruce A. Est 
Nov. 19, 19 

EOFO 

ES'TES SURV,EYS 
6293 Sunnyv1ew Rd NE 

Snlem. OR 97305 
(503) 585- 7593 

60382 Arnold Rd 
Bend. OA 97702 
( 503 l 382- 739 1 



.. 
- c,\►~'61 Rl:Cf:IVED . 

--ST-ATE OF OREGON fJ"' JUL 1 0 1998 
WATER SUPPLY WELL REPORT . • Wen. 

(un,quiNII by OU 537.765) . 
ID# Ll~ER RESOl!;•iLE.S DEPT(START CARD) #.::1~02=36=5 _____ _ 

eorthlsform. SALEM, OREGON · Jnstl"lldlotls for com eel thll are oa the last 

(I) OWNER: Well Number Mira ?bite # 
Name EairdaJe Nurser7 
Ac1cbe11 13200 SW Wilsonville Rd, 
a7 Wilsonville State OR Zip 97070 
(2) TYPE OF WORK 
[)Nn Well O Deepauna O Alsention (rq,air/recaidition)O Abmdorment 

(3) DRILL METHOD: 
QRowyAir QRowyMud □Cable 0Auaer 
[]awr Reverse Circulation Rotary 
(4) PROPOSED USE: 

D DomCllic D Community D 1nc1uatna1 [j Inip1iop 

QThennal ~Injeclion QUvatoclt QOlber 
~ (5) BORE HO CONSTRUCTION: 
· .. _.I Spec:ial Conai.nx:tioa approval QYu[)No Dcpch ofComplelCcl Well .lbiL.A. 

&plotiva uaed QYes li]No 'Iype ____ Amounl ___ _ 

HOLE SEAL 

(9) LOCATION OF WELL by lepl description: 
eou..y · Clads · L;tilUds. _____ LonaiJude ___ _ 
Towuhie 3S. __ _,N or S Rqe lW E or W. WM. 

Scc1ioa 36 NW 114 NE 1/4 
1u Lal 100 Lal. ___ Block___ Subcliviaion __ _ 

SIRCl Add,Q1 cl Well (or aeaRd addrcat) Countryside Drive 

(10) STATIC WATER LEVEL: 
48 A.bcJowlandturface. Daie6/23/98 

Anaian pa,1119 Jh. per tqaare inch. Dito 
(11) WATER BEARING ZONES: 

Depth at which water wu first found 1o1oc1d.......,J-'I] ed.a.· L· wt.,· 1,1,t~h .... O~i.u:1LL&.L1.1.::...-­

mina te 

NM 

Howwuaalplaced: Mclhod 0A 0B IX]C 0D 
(ll) WELLLOG: 

0 B Ground Elevation ..1iAi1.1Pi&,Pu.f.i.P~l..t.,_.16~0~· ______ _ 
[] Other Bentonite was poured & probed 
~~placedfran--=. rt. w_ b- Material~ i12)_ 
~placed frmn 109 ft. to 164 ft. Size of S 6x 9 
(6) CASING/LINER: 

Dlame&• Gauae 5'ael Plutlc Welded Tlnaded . 

Ca1in1r 10 ~ □ [] D 
exce D D D D 

D D D D 
late bott m D □ □ D 

Uner. D D D D 
D D □ D 

Fmal location of lhoe(1) 
(7) PERFORATIONS/SCREENS: 

QPerfontion1 Melhod ________ ___ _ 

(]Scm:ru TypeV::fflf'pe wire ~Malerial 304S5 
Slot Teldpl~ 

From To tlze Nullll>er DlaRMter tlu 
119 127 .060 ~Ont . 10 PS 
129 144 • 060 ... ont. 10 PS 

(8) WELL TESTS: Minimum testing time Isl hour 

![)Pump OAir 

Yl~lcl !l/'nlln Dnwdown Drlll tlem 11 

Cllllla 
D 
D 
□ 
D 
□ 

Flowin1 
QAncaian 

n .... 

Liner 
D 
D 
D 
D 
D 

Tcmpcnture cl water -55 °F Dq,lh Anaian Row Found ___ _ 

Was a Waler uwysi.l done? D Yet By whom. _______ _ 

Did any stnia contain water not iuitable for intended use? 0 Too little 
0Salty 0Muddy 00dor 0Colorcd 0 0lhcr _____ _ 

Depth of 1tnta: 

Material From To SWL 
see At-tached loo 

. 
Backfill: 

Pea Gravel & r~sI 164 166 
Bentnnite 73/s rhios) 166 200 
CSSI & slouah 200 279 
Bentonite (3/8 chins) 279 300 
Slouszh 300 401 

Date ttaned 4/27/98 Completed 6/23/98 
(11aboaded) Water Wd c~ Criflcallon: 

I certify !hat the work I perfonned on the construction, alieraliioa, or abandonment 
olthia wdl is in ccmpliance with ~gon waler 1upply wcll conruucuon 1tandard1. 
MaLerialJ u,ed and . ormation reported abo. - - NC IO the bat of my mowledae 
and belief. 

ORIGrNAL & FIRST COPY-WATER RESOURCES DEPAIITMENT SECOND COPY- MER 



.. -
RECEIVED-

Fairdale Nunery Well Log@ Mira Monte Farm 
JUL. 1 O 1998 

W~r~ESOvRCES DEPT. by Schneider Drilling Co. 
Well ID #Ll4907 - Start Card No. 102365 M, OSll~i-, 

From To Description 
0 2 Top soil 
2 10 Clay, brown, silty 

10 26 Clay, brown, soft 
26 43 Sand, med-fine, bm, &. gravel, 1/2"-
43 S3 Sand, med-fine, bm, &. gravel, 2"-
S3 63 Clay, brown, med, silty 
63 76 Sand, brown, med-fine 
76 78 Gravel, small, w/ cementatioo, w/sand, med 
78 80 Clay, gray, soft, silty 
80 84 Clay, brown, silty 
84 9S Clay, gray, silty 
9S 98 Gravel w/wood, w/ cemeotatioo &. sand 
98 103 Sand, w/ cemmtatioo, green 

103 I0S Gravel, 2"-, w/ cemeotatioo &. sand 
l0S 109 Clay, gray, soft, silty 
109 131 Gravel, 1/2"-, w/ cemmtatioo, w/sand, coarse 
131 139 Gravel, 2"-, some vesicular, some cementatioo 
139 140 Wood 
140 142 Sand, med-fine, gray 
142 149 Clay, blue-gray, soft, silty 
149 1SS Clay, gray, med 
1SS 171 Clay, green &. brown, w/sand, med 
171 191 Clay, dk gray &. brown, med 
191 207 Clay, light gray w/some brown, med 
207 211 Sand &. pea gravel, multi-colored 
211 233 Clay, gray-bm 
233 238 Clay, blue, med 
238 242 Clay, gray, med, sandy 
242 2Sl Sand, w/ cernmtatioo, w/multi-colored pea gravel 
2Sl 261 Clay, gray, med 
261 273 Clay, green-gray, med, silty 
273 294 Clay, silty,&. sandstme, gray 
294 297 Sand, w/ cemmtatioo, fine, hard, gray 
297 300 Clay, silty, gray 
300 311 Clay, sandy, gray-green 
311 33S Clay, gray, med 
33S 339 Clay, gray, sandy 
339 346 Clay, gray, med 
346 3S6 Clay, blue, med 
3S6 31S Clay, gray, med 
31S 401 Clay, gray, med, silty 

W111/Log~u 



TO: Water Rights Section A - . ,'} 
-~ .2,9 , 199_Q 

FROM: Groundwater /Hydrology Section _ _ ~.E:z£1::!;:l_ ~....:M,::..:.J.5 .. &fl2~~==-:-::------­
Reviewer's Name 

SUBJECT: Application G- /f:J..34-

GROUNDWATER/SURFACE WATER CONSIDERATIONS . 
1. PER THE 4;, 1/".,..4 Basin rules, one or more of the proposed POA•s~t within 

1/q ~of a surface water source ( ) and taps a groundwater source 
hydraulically connected to the surface water. 

2. BASED UPON OAR 690-oeJ currently in effect, I have determined that the proposed groundwater use 
a._will, or have the potential for substantial interference with the nearest 
b._will not surface water source, namely • or 
glX.. will if properly conditioned, adequately protect the surface water from interference: 

Q).i_The permit should contain cond ition #(s) ZE ; 
ii._ · The permit should contain special condition(s) as indicated in .. Remarks" below; 

~ The permit should be conditioned as indicated in item 4 'below; or 
d. will, with well reconstruction, adequately protect the surface from substantial interference. 

GROUNDWATER AVAILABILITY CONSIDERATIONS 
3. BASED UPON available data, I have determined that groundwater for the proposed use 

a._~ or likely be available in the amounts requested without injUiy to prior rights 
b._ will not and/ or within the capacity of the resource; or 

~ will if propedy conditioned, avoid injmy to existing rights or to the groundwater resource: 
.i..x.,The permit should contain condition #(s) 7E ; 
ii._ The ~ should contain special condition(s) as indicated in •Remarks• below; 

iii._ The permit should be conditioned as indicated in item 4 below; or 

4. a._nm PERMIT should allow groundwater production from no deeper than=---___,ft. below 
land surface; 

(f)KThe permit shouJd allow groundwater production from no shallower than I ad ft. below 
land surface; 

~ The permit should allow groundwater production only from the Crn-A•~ed TN&al-Q. 
groundwater reservoir between approximately l"a ft. and fcO ft. below land surface; 

d._Well reconstruction is necessuy to accomplish one or more of the above conditions. 
e._One or more POA "s commingle 2 or more soun:es of water. The applicant must select one 

source of water per POA and specify the proportion of water to be produced from each 
source. 

REMARKS: ______ ____ _____ _ _ ___ _ ______ _ _ _ 

(Well Construction Consid erations on Reverse Side) 



WELL CONSfRUCTfON (If more than one well doesn't meet standards, attach an additional-sheet.) 

5. 11-iE W ELL which is the point of appropriation for this application does not meet current well 
construction standards based upon: 
a. __ review of the well log; 
b. __ field inspection by _______________ __ _ 
c. __ report of CWRE __________________ _ 

d. _ _ other: (specify) 

6. TiiE WELL construction deficiency: 
a . __ constitutes a health threat under Division 200 rules; 
b . __ commingles water from more than one groundwater reservoir; 
c._permits the loss of artesian head; 
d.__permi.ts the de-watering of one or more groundwater reservoirs; 
e. _ _ other. (specify) 

7. TiiE WELL construction deficiency is described as follows: ___________ _ 

8. 1HEWELL a. __ was, or constructed accotding to the standards in effect at the time of 
b . __ was not original construction or most recent modification. 
c. _ _ 1 don•t know i( it met standards at the ti.me of construction. 

RECOMMENDATION: 

A. __ 1 recommend including the following condition in the permit: 
•No water may be appropriated mtder terms of this permit mtti.l the well(s) has been repaired 
to conform to aurent well construction standaxds and proof of such repair is filed with the 
Enforcement Section of the Water Resources Department.• 

B. __ 1 recommend withholding issuance of the permit until evidence of well reconstruction is filed 
with the Enforcemen! Section of the Water Resources Department. 

C. __ REFER this review to Enforcement Section for concurrence. 

nns SECllON TO BB COMPLBTBD BY ENFORCEMENT PERSONNEL 

I concur in G/H"s recommendation A or B above relating to conditioning or withholding the permit 
- --- 199_. 

(Signature) 

I do not concur in G/H"s recommendation A or B above relating to conditioning or withholding the 
permit for th~ following reasons:. ______________________ _ 

---- 199_. 
(Signature) 



Water Resources Department 

MEMO __,_A4=P,=~""-'; =----..;~:::..,..'1+----' 19 9 L 
I 

TO Application G- J 42.34-

FROM GW: ~ MJ2L 
(Reviewer's Name) 

SUBJECT Scenic Waterway Interference Evaluation 

Dves 
~No 

0Yes 

[x)No 

The source of appropriation is within or above a Scenic Waterway. 

Use the Scenic Waterway condition (Condition 7J). 

PREPONDERANCE OF EVIDENCE FINDING: (Check box only if statement is true) 

~ At this time the Department is unable to find that there is a 
preponderance of ·evidence that the proposed use of ground water 
will measurably reduce the surface water flows necessary to 
maintain the free-flowing character of a scenic waterway in 
quantities necessary for recreation, fish and wildlife. 

FLOW REDUCTION: (To be filled out only if Preponderance of Evidence box is not 
checkedJ 

Exercise of this permit is calculated to reduce monthly flows in 
_________ Scenic Waterway by the following amounts expressed as a 
proportion of the consumptive use by which surface water flow is reduced. 



WATER RESOURCES DEPARTMENT MEMORANDUM 

TO: Groundwater /Hydrology Files Da te 

FROM: 'Don..,, tt1,'lkr: 
SUBJECT: GroW1dwater Application G-_L..I +~:z.::...3,:,.;;,f,__ __ 
Name: fa,,;-,..J.l, AIUA.s,e,.,.. 

Phone:~w""-""'-8 ...... 7_-_~_Si.a...=7/ __ 

Applicant(s)seek _____ fpn( 4 '3 ds) from <2?:!:<,., well(s) in the 
_ ___ wc,..L:~tL~~d-e=t!,.,,...._ _______ basin 

~~~A:J.-'j~-----
/(J 4 ;tc... AJ-5-,. =====:;.=~=~¾========-=--=--==!::. 

Pertinent 71/2- minute quads 

p,."P"~ 
Well ___ WRD# _____ T '3S R /IAJ S---3.£._00 g.b County: C/A.ct'-""~$ 

Legal~ 4'0~ 1 S '" 6.Zo 1 € £.- tJl[V{f,, Q!i4. ~ Se~ 3 6 
Wellis .5pe, ltfrom ?IH"~ fcih uJ,'//1.,.,,fk Ir. {Q (river/stream) 
Wellis 6cc ' ftfrom a"'.,_..,._J -b-t'h AJ,,!? &~ @ (river/stream) 
Well elevation /ff ft. River/streamelevation CU 14-,cc_ : ($2. e.s ft. 
Wellelevation-river/stre.amelevation (!) 10 1 

; @ 70 
1 ?? ' 

{

Welldepth, 3~('.) ' @ 7
SWL t'J~ ~ en 

Sealed1o ~ Dep1hfustwater£oiilld"--------
umto ~ "~ ' Penocaooas/s;x-ee:m ~---------
1..icmto'--------- PEnoralions/:neens'----------Wellh$aro.lypei ____ --=--_-__________________ _ 
Coofinedorumxtfined1 a..e,,,.,l,'O\.,el, Hydaulicallyamnec:h!d1._+1 ---" .... S:------
Poten6.al to causesuostantial~?._ g_rr_t!_..$..__ __ _ 

Well ___ WRD# _____ T ___ R ____ s_oo ___ ~-----
Legal~----r---------------------Wellis _____ __, ___ 1l:fi:am _____________ (river/stream) 
Well is ftfnm (river/stream) 
Well elevation ft. Bivel-/streamelevation ft. 
Welleleva6on-river elevation~------------------­
Well~-------------- SWL.,__ _____ on _________ _ 

SeaJedco __ ---------- Depthficitwaferfound.._ _______ _ 
umto. _ __,,__ _____ _ Perfotations/s:nBlS.___ ________ _ 
l..icmb_,.. _______ _ PEnoralions/:neens ___________ _ 
Well anilypei _________________________ _ 

eor~~orunmnfined?.______ H)'draulicallyOllllleCfm? _______ _ 
6.altocauscsubstantia\_mlem:t'en0e7. _____ _ 

" 
Cooditiooo:iwm-rightsinarea: , t:I t: c:::it.__ 4-6 
OCher~walerrigbfsttremd:~~~~~~-~-,----------------­
Dengtydneatbywellsdmmd:.__--.M~~==-:=-----------------

~<I•;,-- ~ ~ d L.J a. 6'<) 

ck w~t/; 
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• INTERIOR-GE OLOGIC AL SURVEY• RE5TON 0 Y l flGIN IA- 1981 
122'45' 521 A 

G-14234-
s111ooom,E, 'A URORA 1.8 Ml. I 

Mapped, edited, and published by the Geologic, 
ROAD CLASSIFICATION ?J>ntrol by USGS, NOS/NOAA, USCE, and State of Oregon 

Light-duty __ , __ --~~-~ Tppography from aerial photographs by photogrammetric me 

QUADRANGLE LOCATION 

Heavy-duty .... 

Medium-duty 

Q Interstate Route 

Revisions shown in purple compiled from aerial 
photographs taken 1981 and other sourr.e~ 
This information not field checked. Map edited 1985 
Purple tint indicates extensions of urban area 

Unimproved dirt _______ _ .Aerial photographs taken 1952. Field checked 1954 
R

1
evised from aerial photographs taken 1960. Field checke 

0 U.S. Route Q State RoulESelected hydrographic data compi led from NOS/NOAA Chart 
Tpis information is not intended for navigationa l purposes 

fjojection and 10,000-foot grid ticks: Oregon coordinate 
SHERWOOD, OREG.system, north zone (Lambert conformal conic) 

~000-meter Universal Transverse Mercator grid ticks, 
tone 10, shown in blue. 1927 North American datum 451 22-C?-TF-024 

-fo place on the predicted North American Datum 1983 
1 961 the . . . • 

PHOTOREVISED 
1985 

move pro1ect1on Imes 22 meters north and 
DMA 1474 IV SE-SERIES veg~ 94 meters east as shown by dashed corner ticks 

Red tint indicates areas in which only landmark buildings ar 
r:- .... _,...., .., __ ... ,...., ••--.-. :-..1: ........... ...... , ................ ,:,....,,.. .... , : ....... ... 
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REVIEW CHECKLIST 

~ppropriate parts of the stream index 

------ ---· - - -

CountyL:lacioma.J) 
Quad name & #; 5furl1/Q od 

e:,lt~ 

v"Estirnated number of wells within one-mile radius & identified types. 

_ Verify that the well log is in application. If not, provide one. ✓ 11 t1 ~ ~i..,A.,-\ o1. 

____£State observation wells within five-mile radius. 

_ List groundwater permits within a five-mile radius with extraordinary conditions. 

APPLICATIONS WI1H PERMIT CONDffiONS: 35 / / ~ 3 6 )J 4)/.h 

½ l;)7C/'ir {i ;3;q3 
/;;2. 7cl/ / 3'ci&o2 ✓ 
/ 3935 (5o2 q7 
// C/fsg) 7;)/l/ I 
/3 ,3t5LI /3;)&5 
/~3o3rj /3l/u5 ✓ 
I ;;){p83 /3&6<-/ ✓ 
/;)6q~ 
I 5u Cf~ ./ 
1 :JuC/3 - L\- r? 

RVSO.RVW 



We I I s . 
I D t h e 

Ill Application welll•I In t his 1/4-1/4 section 

IS) Walll•I identified in thi■ ■ection 
tram OWRD'• well log database within 
1 ml. r■diua of appllcatlon well(al 

·••••••••·· ........... j... .•••••• 
i 

WEU.S WITHIN 1 MILE OF G 14234 
DO 119 
ID 9 
IM 4 
IR 67 
MO 33 
MU 6 

vicinity 0 f 
• Wall(■) Identified in thi• 1/4-1/4 section 

tram OWRD'• well log d■tab ■ae within 1 mL 
r■dlua of application well(•I 

)I( l'eITnltted well(al in thi• 1/4-1/4 section 
within 1 ml. radiu• of application well(■) 

a p p I i c a t i o n 
• OWRO Obaerv■tion wel and well-id 

within 5 ml. radiu■ of application 
well(■) 

Critical GW Are■ 

Reguleted GW Are■ 

. ·- ·--JI·· 

/' I 
... j 

G 1 4 2 3 4 
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r. PERMITTED WELLS WITHIN 1 MILE OF APPLICATION G 14234 

PERMIT T/R/S / QQ USE RATE UNITS 

G 9959 3.00S 1.00W26NENE MU 0.1100 C 
G 9959 3.00S 1.00W26NENE MU 0.6700 C 
G 5500 3.00S 1.00W26SENE IS 1.6500 C 
G 10909 3.00S 1.00W26SENE IR 0.2700 C 
G 10909 3.00S 1.00W26SENE IS 2.2900 C 
G 10909 3.00S 1.00W26SENE RC 0.2700 C 
G 11532 3.00S 1.00W26SENE RC 0.1700 C 
G 5961 3.00S 1. 00W25SWNW DI 0.6700 C 
G 3488 3.00S 1.00W26NWSW IR 0.2800 C 
G 4687 3.00S 1.00W26NESW IS 0.3100 C 
G 6837 3.00S 1.00W26NESW IR 0.0190 C 
G 6837 3 . 00S 1.00W26NESW IS 0.3110 C 
G 4262 3.00S 1.00W25NWSW IR 0.1300 C 
G 5961 3.00S 1.00W25NWSW DI 0.6700 C 
G 966 3.00S 1.00W25NWSE IR 0.6400 C 
G 3649 3.00S 1.00W25NWSE IR 0.2500 C 
G 7307 3.00S 1.00W26SWSW IR 0.3100 C 
G 9535 3.00S 1.00W26SWSW IR 0.0840 C 
G 9535 3.00S 1.00W26SWSW IS 0.3510 C 
G 2450 3.00S 1.00W25SWSW IR 0.1300 C 
GR 2366 3.00S 1.00W25SWSW IR 0.6696 C 
G 7195 3.00S 1.00W35NWNW IS 0.2600 C 
GR 527 3.00S 1.00W35NWNW IR 1.1161 C 
G 4583 3.00S l.00W35NENE IR 0.9400 C 
GR 2175 3.00S 1.00W36NWNW IR 0.2455 C 
GR 4050 3.00S 1.00W36NWNW IR 0.5580 C 
G 2951 3.00S 1.00W35SENW DO 0.0550 C 
G 8690 3.00S 1. 00W35SENW IR 0.6600 C 
G 4034 3.00S 1.00W35SENE IR 0.5750 C 
G 4034 3.00S 1.00W35SENE IR 0.6100 C 
G 4034 3.00S 1.00W35SENE IR 0.7000 C 
G 10814 3.00S 1.00W35NWSE IC 1.6900 C 
G 4126 3.00S 1.00W35NESE IR 0.2600 C 
G 5771 3.00S 1.00W35NESE IR 0.3000 C 
GR 2910 3.00S 1.00W36NWSW IR 0.6696 C 
GR 2172 3.00S 1. 00W35SWSW IR 0.6696 C 
G 8690 3.00S 1.00W35SESW IR 0.9800 C 
G 3346 3.00S 1.00E30NENW IR 0.2400 C 
G 11751 3.00S 1.00E30SENW IR 1.5500 C 
G 8557 3.00S 1. 00E30SESE IR 0.4000 C 
G 8557 3.00S 1.00E30SESE IS 0.6900 C 
GR 1050 3.00S 1.00E31NENE IR 0.4464 C 
GR 1051 3.00S 1.00E31SWNE IR 0.6920 C 
GR 2850 3.00S 1.00E31SENE IR 0.4464 C 
GR 3620 3.00S 1.00E31NWSE IR 0.2299 C 
G 7075 3.00S 1.00E31NESE IR 0.1800 C 
G 2428 3.00S 1.00E31SWSE IR 0.2100 C 
GR 772 3.00S 1.00E31SWSE IR 0.5022 C 
GR 774 3.00S l.00E31SWSE IR 0.7813 C 
GR 757 4.00S 1.00W 2NWNW IR 1.1161 C 
G 6303 4.00S 1.00W 2NENW IR 0.0200 C 
G 10532 4.00S 1.00W 2NENW IR 0.2100 C 
G 10689 4.00S 1.00W 2NENW NU 1. 0000 C 
G 3380 4.00S 1.00W 2NWNE IR 0.1700 C 
G 11809 4.00S 1.00W lNWNE IR 0.6540 C 
G 5341 4.00S 1. 00W 2SWNW IR 0.6600 C 
G 10389 4.00S 1. 00W 2SENW IR 0.0804 C 
G 10389 4.00S 1. 00W 2SENW NU 0.6696 C 
G 10532 4.00S 1. 00W 2SENW IR 0.1800 C 
GR 910 4.00S 1. 00W 2SENE IR 0.1339 C 
G 10203 4.00S 1.00W lSWNW IR 1.0491 C 



... 
G .._: 2666 4.00S 1. oow lNWSW IR 0.5400 C 

•G 11653 4.00S 1. 00W lSWSW IR 0.7232 C 
G 10177 4.00S l.00WllNWNW IR 0.1900 C 
G 1531 4.00S 1.00WllNENW IR 0.0500 C 
GR 1979 4.00S 1.00WllNENW IR 0.2232 C 
G 5528 4.00S 1.00E 6NENW IR 0.7100 C 
GR 773 4.00S 1.00E 6NWNE IR 0.5580 C 
GR 2638 4.00S 1.00E 6NENE IR 0.5580 C 
GR 4053 4.00S 1.00E 5SWNW IR 0.2232 C 
G 4162 4.00S 1.00E 6NWSE FP 0.0100 C 
G 4162 4.00S 1. 00E 6NWSE IR 0.0250 C 
G 4162 4.00S 1. 00E 6NWSE RC 0.0100 C 
G 24 4.00S 1.00E 5NWSW MU 0.3300 C 
G 6225 4.00S 1.00E 6SESE IR 0.7000 C 
GR 3036 4.00S 1. 00E 7NWNW IR 0.4464 C 
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USER-ID 2 ff1S7 

2002 
Oregon Water Resources Department 

October 2002 through September 200j 
Annual Water Use - Monthly Quantities Form 2003 

Facility B" 3 g- 31( 
POD-ID @ 

GltUO fJ5 
October- 2002 1, 3~.,,~ 66 2., 
November - 2002 I .1n5 > °?7b 

/ 

December - 2002 ,u_q 'x- 5' S""(/ 
January -2003 ;~31, /U 
February -2003 J~~; s--oo 
March -2003 3, ~ ~r~ 1 J h77c/ 3 "77 
April -2003 

- <;- ~} .~ <., .... ,(1f" . 
May -2003 ::r;; t, 2atJ 
June -2003 ;;-9~ S~<,t RF=~l=IVI= 
July -2003 i:J.; I .-.Jj, 7 o-</ .. ' " ~--
August -2003 11 71'f Is-? 

.JMll V V LUU't 

.. 
J v., I ic;r'\ r'\CvUUt'\\Jt:~ 

September - 2003 / . '8-PS: zi2 SALEM OREGOt 

TOTAL* ;/, d51;; SJ O 
, 

• Describe the units of measure as G (gallons), KG (thousand gallons), MG (million gnllons), CF (cubic feet), MCF (million cubic feet), or AF (acre-feet) 

Describe method of measuring the water used: ,MAW e . If use is irrigation, total number acres irrigatedLll.j_ 

e and accurate to the best of my knowledge. 

h)t /tllt-/r:f'-=< 
Title 

Dec 31, z.oo f 
Date 7 1 

Please complete and mail to: Water Resources Dep nt; Water Use Reporting Program; 
725 Summer Street NE, Suite A; Salem, OR 97301-1271 

n 

;E PT 



• . 

38311 

OREGON WATER RESOURCES DEPARTMENT SUMMARY OF WATER RIGHTS FOR WATER USE REPORT 

Dear Water User: Water year 2003 has ended! All water use reports for October 2002 to September 2003 are Mi 
requested to be submitted. We are a little late this year due to our efforts to develop a website from which you may ~ 
submit your data, if you so choose. If you would like to test the new site go to the web address listed below. You lliUI 
will not need to mail in this completed form. This information is important for water management in Oregon. 
Please, complete the form on the reverse side for the water ,·ights listed below by March 1, 2004. If you have 
questions, or need more time please, contact me at 503-986--0833. Thank you for your attention to this matter. 
Mary Grainey 

JIM FARLEY http://stamp.wrd.state.or.us/apps/wr/wateruse/wateruse.php 

FAIRDALE NURSERY 
13200 SW WILSONVILLE RD 

WILSONVILLE OR 97070 

0 G 13131 G 14234 1/5/1995 AG L 3 S 1 W 36 NWNE 

User-ID 

Password: 

4.5 C P A WELL 

USER-ID 

28457 

28457 

UNN STR 

28457 



2001 
Facility I& 

POD-ID @ 

October- 2001 

November- 2001 

December - 2001 

January -2002 

February -2002 

March -2002 

April -2002 

May -2002 

June -2002 

July -2002 

August -2002 

September - 2002 

TOTAL* 

Oregon Water Resources Department 
October 2001 through September 2002 

Annual Water Use - Monthly Quantities Form 

USER-ID 2-(o4~J 

2002, 

* Describe the units of measure G (gallo , KG (thousand gallons), M~ illiol} ga~lons), CF (cubic feet), MCF (million cubic feet), or AF (acre-feet) //)( / 

Describe method of measuring the water used: r./2 . If use is irrigation, total number acres irrigate~ 
I certify this information is true and accurate to the best of my know} ge . 

. :}1)4(!./f{ /i~ !Mt1¥( n1J/f/A'/{r" l(ji~ a±cz!{2£fJL 
Signa e ~e Reporting Entity Date 

~~ (rd 'fly(f QC,, H Please complete and mail to: Water Resources Department; Water Use Reporting Program; 
Name - Please Print 158 12th Street NE; Salem. OR 97310-0210 



POD-ID FACILITY 

38311 

OREGON WATER RESOURCES DEPARTMENT SUMMAliY OF WATER RIGHTS FORWAlER USE REPORT 

Dear Water User: It is a new water year! All water use reports for October 2001 to September 2002 are requested 
to be submitted by January 1, 2003. This information is important for water management in Oregon. Please 
complete the form on the reverse side for the water rights listed below. If you have questions, or need more time 
please, contact me at 503-378-8455 ext. 333. Thank you for your attention to this matter. Mary Grainey 

JIM FARLEY 

FAIRDALE NURSERY 
13200 SW WILSONVILLE RD 

WILSONVILLE OR 97070 

CERT PERMIT APPL PRIORITY USE US TWP RANGE SEC Q/Q 

0 G 13131 G 14234 1/5/1995 AG L 3 S 1 W 36 NWNE 

RATE 

USER-ID 

SOURCE 

4.5 C P A WELL 

USER-ID 

28457 

TRIBUTARY TO 

UNN STR 

28457 



N 
('I) 
('I) 
(S) 
N 
(D 
\D 
('I) 
(S) 
LO 

(S) 
(S) 

.-4 

.-4 

N 
(S) 
(S) 
N 

' (S) 
('I) 

' .-4 
(S) 

•:•.:.o...:··•1. 

...... . . :,. 

-June -i :'· :· --·2001 .· _;;· : .. ·, . - . • : - . . . . 

_:;_'_· )~1y •;:}://~()()f_:':, 



Facility ~ 
POD-ID @ 

October- 1999 

November - 1999 

December - 1999 

January - 2000 

February -2000 

March -2000 

April -2000 

May -2000 

June - 2000 

July -2000 

August - 2000 

September - 2000 

TOTAL* 

38311 
~~ 

/,µJd~~ G--

/~dJtY,IJd 

~Ot>,CfltJ 
I 

-'l tJ Ir, trrd 

41. ~ft1c1J'l') 

L.fp/{/JotJ 

It f. '\ O:!, Cd 

USER-ID J. 8 "5'7 
Oregon Water Resources Department 

October 1999 through September 2000 
Annual Water Use - Monthly Quantities Form 

,_ , . . . . * Describe the units of measure as G (gallons), KG (thousand gallons), MG (mtlhon gallons), CF (cubic feet), MCF (m1lhon <:ub1c feet), or AF (acre-feet) 

RECEf 
-
IYIAK O 7 

"" 1 t:t1 RESOUR 
SALEM,ORJ 

Describe method of measuring the water used: .fl1~ ((;, ) If use is irrigation, total number acres irrigated /€J '/ 
I certify this information is true and accurate to the best of my knowledge. 

_Slke :__J.,,. L.- . At:,,,-c ·- MH,et24(.# 414....µ....y VSigna~ Title -Re-po..-rt'""'in""g•E""'nt-ity......, ...... ___...__.-..------,~= ,.._--

.:tf 41 ~ 
Name - Please Print 

Please complete and mail to: Water Resources Department; Water Use Reporting Program; 
158 I 2th Street NE; Salem, OR 97310-02 IO 

fE D 
01 20 

:;es 
GO 



Oregon Water Resources Department 
Water Rights Division 

Final Order 

Water Rights Application 
Number G 14234 

Extension of Time for Permit Number G 13131 

Application History 
On March 23, 1999, James Farley-Fairdale Nursery submitted an 
application to the Department for an extension of time for permit 
number G 13131. The Department issued Permit number G 13131 on 
May 21, 1997. The permit called for completion of construction 
of the water development project by October 1, 2001 and complete 
application of water to the full beneficial use by October 1, 
2001 . In accordance with OAR 690-320-0010(8), on May 18, 1999, 
the Department issued a Proposed Final Order proposing to extend 
the time to complete development of the water development project 
to October 1, 2006, and the time to fully apply water to 
beneficial use to October 1, 2006. The protest period closed 
July 2, 1999. No protest was filed, however written comments were 
received by Laura Shroeder, attorney for the applicant. The 
comments requested the application history show the applicant 
submitted a letter to the Department on October 21, 1998 
requesting an extension of time. 

The applicant has demonstrated good cause for the permit 
extension pursuant to ORS 537.230, 537.248, 537.630 and 
539. 010 (5). 

Order 

The extension of time for Application G 14234, Permit Number G 
13131, therefore, is approved. The deadline for completing 
construction is extended to October 1, 2006. The deadline for 
applying water to full beneficial use is extended to October 1, 
2006. 

DATED JanuaryZl , 2000 

j)"'' ~ : '.: ') 7 
.1 i L 1 

Martha 1, Director [ ___ ·-·- - - - -

Appeal Rights 
Under the provisions of ORS 536.075, the applicant may appeal 
this order by filing a petition for review in the Circuit Court 
for Marion County or the circuit court for the county in which 
the applicant resides or has a principal business office. The 



L 

petition for review must be filed within 60 days after the date 
this order is served. ORS 183.484. 



Oregon Water Resources Department 
Water Rights Division 

Water Right Permit Extension Application 
for Permit Number G 13131 

Water Right Application Number G 14234 

Proposed Final Order 

This Proposed Final Order applies only to permit number G 13131 . 

Summary of Recommendation 
The Department proposes to: 

grant the extension for complete construction of the water system from October 1, 
2001 to October 1, 2006, and 
grant the extension for complete application of water from October 1, 2001 to October 

1, 2006. 

Application History 
Permit no. G 13131 was granted by the Water Resources Department on May 21, 1997. 
The permit authorizes use of 4.5 cfs of water from a well for Agricultural Use on 104.1 
acres in the Pudding River basin. It specified that construction must be completed, and 
water applied to full beneficial use by October 1, 2001. A copy of permit no. G 13131 is 
attached. 

On March 23, 1999, the Department received an application from James Farley-Fairdale 
Nursery for an extension of time to complete construction and to apply water to full 
beneficial use. The applicant has requested until October 1, 2006 to complete 
construction of the water system and to apply water to full beneficial use. This is the first 
permit extension request. 

Findings of Fact 
ORS 537.230(2) and 537.630 (1) allows the Department to grant an extension of time to 
perfect a water right for good cause. In evaluating good cause, the Department has 
considered the written record in the permit application file in relation to the requirements 
of ORS 537.230(2), ORS 537.630 (1) and ORS 539.010(5) and makes the following 

Page 1 of 4 



findings. 

1. The applicant is legally entitled to apply for an extension on this permit. 
2. The applicant has submitted a completed permit extension form and the required 

fee. 
3. The water project development made to date has been accomplished in accordance 

with the terms and conditions contained in the permit. 
4. Progress in perfecting the permit is being held up because the permittee reports 

there is insufficient volume of water to operate the system as originally designed. 
It is necessary to redesign the delivery and application of water system to 
accommodate the existing water supply. 

5. The applicant has pursued perfection of the right in good faith and with 
reasonable diligence. 
a) Work on the water development project completed to date includes 

construction of well, electric power and irrigation pipe installed. No water 
has yet been applied. 

b) The applicant has invested approximately$ 75,000 of an estimated total 
water system project cost of$ 165,000. 

c) The work remaining to be completed consists of the remaining 
construction of the water delivery system and complete application of 
water. 

6. Based on the written record, the Department finds there is good cause to approve 
the extension request. The applicant has pursued perfection of the right in good 
faith and with reasonable diligence. 

7. Due to the reasons outlined above in item 4 and the water development progress 
to date, the Department finds that the length of time requested for completion of 
construction and the length of time requested for completion of the application of 
water should be extended to October 1, 2006 as requested by the applicant. 

Conclusions of Law 
1. The applicant is entitled to apply for an extension of time to complete 

construction and/or completely apply water to the full beneficial use pursuant to 
ORS 537.230, and ORS 537.630. 

2. The applicant has submitted an extension application form and the fee required by 
ORS 536.050(1)(L). 

3. The applicant has pursued perfection of the right in good faith and prosecuted 
construction with reasonable diligence. 

4. The applicant has shown good cause for the untimely completion of the water 
development project and complete application of water to full beneficial use 

,pursuant to ORS 537.230(2), and ORS 537.630 (1). 
5. The permit extension should be approved until October 1, 2006 to complete 

construction and until October 1, 2006 to complete the application of water. 

Page 2 of 4 



Recommendation 
The Department proposes to issue an order to: 
extend the permit time to complete construction from October 1, 2001 to October 1, 
2006 
and 
extend the permit time to complete application of water from October 1, 2001 to October 
1, 2006. 

Protest Rights and Comments 

ff you have any questions, 
please check the information 
box on the last page for the 
appropriate names and 
phone numbers. 

1. Under the provisions of OAR 690-320-0010(8) you have the right to protest this 
proposed final order. Your protest must be in writing and must include the 
following: 
a) Your name, address and telephone number; 
b) Your interest in this proposed final order, and if you claim to represent the 

public interest, a precise statement of the public interest represented; 
c) A detailed description of how the action in the proposed final order would 

impair or be detrimental to your interest; 
d) A detailed description of how the proposed final order is in error or 

deficient and how to correct the alleged error or deficiency; 
e) Any citation of legal authority supporting your protest, if known; and 
f) A $25 protest fee required under ORS 536.050 (l)(j). 

2. Each person submitting a protest shall raise all reasonably ascertainable issues and 
all reasonably available arguments supporting the person's position by the close of 
the comment period. 

3. The Water Resources Department must receive written protests or written 
comments no later than July 2, 1999. 

4. After the close of the comment and protest period, the Director will either issue a 
final order, or schedule a contested case hearing if the Director finds there are 
significant disputes related to the use of water. 

Page 3 of 4 



This document was prepared by Dallas Miller. If you have any questions about any of the 
statements contained in this document I am most likely the best person to answer your 
questions. You can reach me toll free within Oregon at 1-800-624-3199 extension 272. 
Outside of Oregon you can dial 1-503-378-8455. 

If you have questions about how to file a protest or if you have previously filed a protest 
and want to know the status, please contact Adam Sussman. His extension number is 262. 

If you have other questions about the Department or any of its programs please contact our 
Water Rights Information Group at extension 499. Address all other correspondence to: 
Water Rights Section, Oregon Water Resources Department, 158 12th ST. NE Salem, OR 
97310, Fax: (503)378-2496. 

Page4of 4 



STATE OF OREGON 

COUNlY OF CLACKAMAS 

PERMIT TO APPROPRIATE THE PUBLIC WATERS 

THIS PERMIT IS HEREBY ISSUED TO 

FAIRDALE NURSERY 
13200 SW WILSONVILLE RD 
WILSONVILLE, OREGON 97070 

The specific limits for the use are listed below along with conditions of use. 

APPLICATION FILE NUMBER: G-14234 

SOURCE OF WATER: A WELL IN PUDDING RIVER BASIN 

PURPOSE OR USE: AGRICULTURAL USE ON 104.1 ACRES 

MAXIMUM RA TE: 4.5 CUBIC FEET PER SECOND 

PERIOD OF USE: YEAR ROUND 

DATE OF PRIORllY: JANUARY 5, 1995 

(503) 687-0511 

POINT OF DIVERSION LOCATION: NW 1/4 NE 1/4, SECTION 36, T3S, R1W, W.M.; 600 
FEET SOUTH & 620 FEET EAST FROM N1/4 CORNER, SECTION 36 

THE PLACE OF USE IS LOCATED AS FOLLOWS: 

Application G-14234 

SW 1/4 SE 1/4 
SE 1/4 SE 1/4 
SECTION 25 

NW 1/4 NE 1/4 
SW 1/4 NE 1/4 
NE 1/4 NW 1/4 
SE 1/4 NW 1/4 
SECTION 36 

22.9 ACRES 
12.3 ACRES 

24.3 ACRES 
6.2ACRES 

15.7 ACRES 
22.7 ACRES 

TOWNSHIP 3 SOUTH, RANGE 1 WEST, W.M. 
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Measurement, recording and reporting conditions: 
A. Before water use may begin under this permit, the permittee shall install a meter or 

other suitable measuring device as approved by the Director. The permittee shall 
maintain the meter or measuring device in good working order, shall keep a complete 
record of the amount of water used each month and shall submit a report which 
includes the recorded water use measurements to the Department annually or more 
frequently as may be required by the Director. Further, the Director may require the 
permittee to report general water use information, including the place and nature of use 
of water under the permit. 

8. The permittee shall allow the watermaster access to the meter or measuring device; 
provided however, where the meter or measuring device is located within a private 
structure, the watermaster shall request access upon reasonable notice. 

Groundwater production shall only be from the Confined Troutdale Aquifer groundwater 
reservoir between approximately 100 feet and 400 feet below land surface. 

If the number, location, or construction of any well deviates from that proposed in the permit 
application or permit conditions, the conclusions of the Technical Review, Initial Review or 
Proposed Final Order under which this permit was granted may be revised, conditions may be 
appropriately revised, or this permit may not be valid. 

To monitor the effect of water use from the well(s) authorized under this permit, the 
Department requires the water user to make and report static water level measurements as 
described below. The static water level shall be measured in the month of March. Reports 
shall be submitted to the Department within 30 days of measurement. 

Measurements must be made according to the following schedule: 

Before Use of Water Takes Place 
Initial and Annual Measurements 
The Department requires the permittee to submit an initial water level measurement in the 
month specified above once well construction is complete and annually thereafter until use of 
water begins; and 

After Use of Water has Begun 
Reference Water Level Determination 
Following the first year of water use, the user shall submit one static water level measurement 
in the month specified above which will establish the reference level against which future 
annual measurements, if required, will be compared. The water user is not required to 
measure additional water levels after the reference level has been determined unless required 
by the Director. The additional measurements may be required in a different month. If the 
measurement requirement is stopped, the Director may restart it at any time. 

Application G-14234 Water Resources Department PERMIT G-13131 
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All measurements shall be made by a certified water rights examiner, registered professional 
geologist, registered professional engineer, licensed well constructor or pump installer 
licensed by the Construction Contractors Board and be submitted to the Department on forms 
provided by the Department. The Department requires the individual performing the 
measurement to: 

(A) Identify each well with its associated measurement; and 
(8) Measure and report water levels to the nearest tenth of a foot as depth-to-water 

below ground surface; and 
(C) Specify the method used to obtain each well measurement; and 
(D) Certify the accuracy of all measurements and calculations submitted to the 

Department. 

The water user shall discontinue use of, or reduce the rate or volume of withdrawal from, the 
well(s) if water level measurements reveal any of the following events: 

(A) An average water level decline of three or more feet per year for five consecutive 
years; or 

(8) A water level decline of 15 or more feet in fewer than five consecutive years; or 
(C) A water level decline of 25 or more feet; or 
(D) Hydraulic interference leading to a decline of 25 or more feet in any neighboring 

well with senior priority. 

The period of non or restricted use shall continue until the annual water level rises above the 
decline level which triggered the action or until the Department detennines, based on the 
permittee's and/or the Department's data and analysis, that no action is necessary because 
the aquifer in question can sustain the observed declines without adversely impacting the 
resource or senior water rights. The water user shall in no instance allow excessive decline, 
as defined in Commission rules, to occur within the aquifer as a result of use under this pennit. 
If more than one well is involved, the water user may submit an alternative measurement and 
reporting plan for review and approval by the Department. 

The amount of water used for NURSERY OPERATIONS is limited to a diversion of 0.15 cubic 
foot per second per acre. For the irrigation of containerized nursery plants, the amount of 
water diverted is limited to ONE-FORTIETH of one cubic foot per second (or its equivalent) 
and 5.0 acre feet per acre per year. For the irrigation of in ground nursery plants the 
amount of water diverted is limited to ONE-EIGHTIETH of one cubic foot per second (or its 
equivalent) and 2.5 acre feet per acre per year. The use of water for NURSERY 
OPERATIONS may be made at anytime of the year that the use is beneficial. For the 
irrigation of any other crop, the amount of water diverted is limited to ONE-EIGHTIETH of one 
cubic foot per second (or its equivalent) and 2.5 acre feet per acre during the irrigation season 
of each year. 

Application G-14234 Water Resources Department PERMIT G-13131 
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STANDARD CONDITIONS 

The wells shall be constructed in accordance with the General Standards for the Construction 
and Maintenance of Water Wells in Oregon. The works shall be equipped with a usable 
access port, and may also include an air line and pressure gauge adequate to determine 
water level elevation in the well at all times. 

The use shall conform to such reasonable rotation system as may be ordered by the proper 
state officer. 

Prior to receiving a certificate of water right, the permit holder shall submit the results of a 
pump test meeting the department's standards, to the Water Resources Department. The 
Director may require water level or pump test results every ten years thereafter. 

Failure to comply with any of the provisions of this permit may result in action including, but not 
limited to, restrictions on the use, civil penalties, or cancellation of the permit. 

This permit is for the beneficial use of water without waste. The water user is advised that 
new regulations may require the use of best practical technologies or conservation practices to 
achieve this end. 

By law, the land use associated with this water use must be in compliance with statewide land­
use goals and any local acknowledged land-use plan. 

The use of water shall be limited when it interferes with any prior surface or ground water 
rights. 

The Director finds that the proposed use(s) of water described by this permit, as conditioned, 
will not impair or be detrimental to the public interest. 

Actual construction of the well shall begin within one year from permit issuance. Complete 
application of the water to the use shall be made on or before October 1, 2001. 

Issued May .J / , 1997 

?~~ 
1 
~ Watal{e;ources0epartmnt 

L?'- • Director 

Basin 02 Volume 13 PUDDING RIVER AND MISC. District 16 
MGMT.CODE 7EG,7ER,7FG,7FR 

Application G-14234 Water Resources Department PERMIT G-13131 
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31:i:i '.\.E. DA \'IS 

PORTL.\'JD. OR 97212 

TEI.EPIIO'JE r :i03 r 232- 71 I I\ 
F.\:\ 1 :il\3 I 238--1070 

Laura A. Schroeder 

Legal Support for People Feeding the ¾or/cl 

PO BO\ 7"2 
21HI '-;_\\' I' 

BO \RD\1.\'.\. OR 9-"~ 
TEU·:PHO~E 1 :i ➔ ! l ➔~ l-52lJ7 

FX\ 1:i-l.l , ➔ Xl-➔329 

Admitted in Oregon, Idaho, Nevada, & Washington 
♦♦♦ 

Portland Direct Line (503) 232-4033 

Dallas Miller 
Water Rights Specialist 
Oregon Water Resources Department 
Commerce Building 
15 8 12th Street NE 
Salem, OR 97310-0210 

June 17, 1999 

Receive 
JUN 2 1 1999 

WAT~El~t'8~t8NI.JtPT. 

RE: Proposed Final Order Approving Extension Application for Water Right 
Permit Number G 13131 
Water Right Application File Number G-14234 -Farley 

Dear Mr. Miller: 

As the attorneys for the Applicant in the above matter, we have reviewed the Proposed 
Final Order regarding permit number G-13131. In our review, we noticed that the "Application 
History" was incomplete. Though the Department's application form was not returned until 
March 23, 1999, the extension was requested by letter of October 21, 1998, copy enclosed. 

Pursuant to the enclosed letter, please include the date of our client's request in the 
"Applicaiton Hist.9ry" of the Final Order for permit number G-13131. 

Please contact our office at (503) 232-7110 if you have any questions or require further 
information. 

Very truly yours, 

cc ·. f .D 
~~~~~....,,-~ 

Enclosure 

cc: client 

CtJ,,u u t . u 7> RU/ P ~ 

iU 'fyJ d e-c k 
I.J c,_ > £_ 

2)Sl1 ~ ~ 
tli c .v r I L, t__ V 
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3355 N.E. DA VIS 
PORTLAND. OR 97232 

TELEPHONE (503) 232-7110 
FAX (503) 238-4076 

SCHROEDER 
· LAW OFFICES 

le,~al Support for People Feeding the World 

October 21, 1998 

Oregon Water Resources Department 
158 12th Street NE 
Salem, OR 97310 

Re: Permit G-13131 (Fairdale Nursery/Farley) 
Application for Extension of Time 

To Whom It May Concern: 

P.O. BOX 772 
200NW.I" 

BOARDM.\N. OR 97R IR 
TELEPHONE (541) 481 -5297 

FAX (SJ 11 48 I -4329 

ECEIV D 

JUN 21 1999 
WATEJ1 Kt:bllUt1t;t:) t.Jt:PI 

SALEM, OREGON . 

This office represents the pennittee, Fairdale Nursery/James Farley, in the above­
referenced activity. It is likely that the pennit holder will be unable to complete the development 
within the time allowed. Pennittee requests an extension up to and through October 1, 2006. 

It is anticipated that additional information may be needed when processing this request at 
which time please contact the undersigned. 

Enclosed is a check for $100.00 to cover the application fee for this request. 

Sincerely, 

SCHROEDER LAW OFFICES 

Laura A. Schroeder 
Molly E. Hickman, Paralegal 



33:\'i '>.E. DA VIS 
PORTL.\'>D. OR 97232 

TELEPHO'.'lE 15031 :'32-71111 
F-\X I :\1131 238-407h 

Ll'gal Supporr fur People Fl'l'ding the World 

Laura A. Schroeder 
Admitted in Oregon, Idaho, Nevada, & Washington 

♦♦♦ 

Portland Direct Line (503) 232-4033 
Boardman Direct Line (541) 481-5297 

Dallas Miller 
Water Rights Specialist 
Oregon Water Resources Department 
Commerce Building 
158 12th Street NE 
Salem, OR 97310-0210 

March 22, 1999 

RE: Application for Extension of Time (File G-14234) - Farley 

Dear Mr. Miller: 

PO BOX 772 
21101'.W. I' 

BO.-\RD~1A1'. OR <i7Xlo 

TELEPHO:-;E 1:\4114Xl-:\2<17 

FAX I :\411481-43:'<i 

RECEIVED 

MAR 2 31999 

WATIEf~?~~~~8NEPT. 

Pursuant to your letter of February 24, 1999, we have prepared the necessary Application 
for Extension of Time for Application No. G-14234. 

As you may recall, the required fee for this extension request was previously paid on 
February 6, 1999. See receipt number 27772, a copy of which is enclosed. 

If you should have any questions or need further information, please call us at (503) 232-
7110. 

Very truly yours, 

SCHROEDER LAW OFFICES 

Laura Schroeder 

Enclosures 

cc: client 
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APPLICATION FOR EXTENSION OF TIME 

TO THE WATER RESOURCES DIRECTOR OF OREGON 

RECEIVED 

MAR 2 31999 
WATER JifSOURCfS . 

SALEM, OREGONDcPT; 

I, ___ _.J~a~ro~e=s~A=.z.,-=-F~a~r~l~e~y~--=F~a~i~·r~d=a~l_e_N_u_r_s_e_r~y.__ ________ _ 
NAME 

13200 SW Wilsonvill Rd., Wilsonville, OR 97070 (503) 682-0511 
1\DDRESS C.ITY STATE ZIP PHONE 

record owner of application No.G-14234 permit No. G-13131 , do 
hereby request that the time in which to: 

[] complete the construction of works and/or purchase and 
installation of the equipment necessary to the use of water, which 
time now expires on October 1, --r9:2001, be extended to October 1, 
2006, and/or the time in which to 

[] accomplish beneficial use of water to the full extent under the 
tenns of the permit, which time, now expires on October 1, ~ 20Q1 
be extended to October 1, 2 o o 6 • 

The extension of time requested should be long enough to finish the 
project. Should this request be approved, it will be the 
Department's expectation that you will complete your project within 
the new time period allowed. Future extensions may not be granted. 

1-Did water system construction/well drilling begiri within the time 
specified in the permit - [yes/no]?~y_e_s __ _ 

2-Have you put any water to use under this permit [yes/no]? no 
If yes, has that use been made consistent with the terms and 
conditions of the permit [yes/no]? ____ If no, please explain. 
Which terms and/or conditions have not been completely fulfilled at 
this time. Well is scheduled to be used by Karch 1~, 1999 . 

3-I have accomplished the following described works, purchases and 
installation of equipment necessary to the use of water under said 
permit. 
(a) within past year one Well has been drilled, all electrical, 

Irrigati on Pi pe Installed 

(b} pri or to this past year site pr eparat ions 

page 1 of 3 
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REc~~VED 

MAR 2 8 7999 
WATER RESOURc 

e and have accomplished beneficial use of water to the extent ~ l£M.ORt/BNDEPT. 
(amount of water used or acres irrigated) none as of date of 

this application 

4-Cost of project to date $75,000-appr.o~rojected cost for 
completion of project$90,000 

5-Have there been any unforeseen events which delayed development 
of water system? insuffecient water volume to operate system 

as originally designed 

6-Have there been any significant government requirements that 
have delayed the completion of construction or application of 
water? [please explain]_n_o-'----------------------

7-What reasons was the project not completed within permit time 
limits? Redesign of delivery and application system to 

accomodate existing water supply 

8-Has there been any change in the demand for water or Eower 
since permit was issued? (please explain)_n_o;._ _________ _ 

9-Has there been any change in the market for water or power 
since the permit was issued? (please explain) ___:n~o;;;_ _______ _ 

page 2 of 3 
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... RECEIVED . 

MAR 2 3 19~9 _ . ' 
WATER RESOURCES orO-:· 

SALEM, OREGON ..,... '· 
10-Will the income or use from this project provide reasonable 

returns against the investment in this ~roject? (please explain) 
Yes, this project will porvide irrigation for Nursery 

stock, frost protection and late season digging 

11-If the extension request is denied, is the current level of 
water use economically feasible? (please explain) 

No, the place of use has been converted to containers 

requiring intensified water use 

12-Is there .an alternative source of water available [yes/no 
please explain]? A minimal supplemental supply is available 

from the Pudding River 

13-Has the use of water under the pennit caused an adverse impact 
on the surface/groundwater resource in the area? (please 
explain) 

No, it has enhanced the resource by recharge 

All items must be completed or the application will be returned. 
Please feel free to provide the Department with any additional 
information you might have that would aid us in making our 
decision. Please use an additional sheet of paper, if needed. 

I am the permittee or have authorization from the permittee to 
apply for an extension of time under this permit. I understand 
that false or misleading statements in this extension application 
are grounds for the Department to suspend processing of the 
request and/or reason to deny the extension. 

Signat~ cJd?&flfr -:?p/f,1 
Date 

MAIL COMPLETED APPLICATION AND STA•rtJTORY F,EE OF $ 10 0 TO: 
WATER RIGHT PERMIT EXTENSIONS 
WATER RESOURCES 
158 12TH ST NE 
SALEM, OREGON 97310 
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MAR 2 0 1999 

BY: 
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I Oregon Water Resources Department 
Water Rights Division MAYIBlm I 

OREGON WATER RESOURCES DEPT./ 
Water Right Permit Extension Application 

for Permit Number G 13131 

Water Right Application Number G 14234 

Proposed Final Order 

This Proposed Final Order applies only to permit number G 13131 . 

Summary of Recommendation 
The Department proposes to: 
grant the extension for complete construction of the water system from October l, 
2001 to October 1, 2006, and 
grant the extension for complete application of water from October 1, 2001 to Octo her 

1, 2006. 

Application Histor:y 
Permit no. G 13131 was granted by the Water Resources Department on May 21, 1997. 
The permit authorizes use of 4.5 cfs of water from a well for Agricultural Use on 104.1 
acres in the Pudding River basin. It specified that construction must be completed, and 
water applied to full beneficial use by October 1, 2001. A copy of permit no. G 13131 is 
attached. 

On March 23, 1999, the Department received an application from James Farley-Fairdale 
Nursery for an extension of time to complete construction and to apply water to full 
beneficial use. The applicant has requested until October 1, 2006 to complete 
construction of the water system and to apply water to full beneficial use. This is the first 
permit extension request. 

Findings of Fact 
ORS 537.230(2) and 537.630 (1) allows the Department to grant an extension of time to 
perfect a water right for good cause. In evaluating good cause, the Department has 
considered the written record in the permit application file in relation to the requirements 
of ORS 537.230(2), ORS 537.630 (1) and ORS 539.010(5) and makes the following 
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findings . 

1. The applicant is legally entitled to apply for an extension on this permit. 
2. The applicant has submitted a completed permit extension form and the required 

fee. 
3. The water project development made to date has been accomplished in accordance 

with the terms and conditions contained in the permit. 
4. Progress in perfecting the permit is being held up because the permittee reports 

there is insufficient volume of water to operate the system as originally designed. 
It is necessary to redesign the delivery and application of water system to 
accommodate the existing water supply. 

5. The applicant has pursued perfection of the right in good faith and with 
reasonable diligence. 
a) Work on the water development project completed to date includes 

construction of well, electric power and irrigation pipe installed. No water 
has yet been applied. 

b) The applicant has invested approximately$ 75,000 of an estimated total 
water system project cost of$ 165,000. 

c) The work remaining to be completed consists of the remaining 
construction of the water delivery system and complete application of 
water. 

6. Based on the written record, the Department finds there is good cause to approve 
the extension request. The applicant has pursued perfection of the right in good 
faith and with reasonable diligence. 

7. Due to the reasons outlined above in item 4 and the water development progress 
to date, the Department finds that the length of time requested for completion of 
construction and the length of time requested for completion of the application of 
water should be extended to October 1, 2006 as requested by the applicant. 

Conclusions of Law 
1. The applicant is entitled to apply for an extension of time to complete 

construction and/or completely apply water to the full beneficial use pursuant to 
ORS 537.230, and ORS 537.630. 

2. The applicant has submitted an extension application form and the fee required by 
ORS 536.050(l)(L). 

3. The applicant has pursued perfection of the right in good faith and prosecuted 
construction with reasonable diligence. 

4. The applicant has shown good cause for the untimely completion of the water 
development project and complete application of water to full beneficial use 

,pursuant to ORS 537.230(2), and ORS 537.630 (1). 
5. The permit extension should be approved until October 1, 2006 to complete 

construction and until October 1, 2006 to complete the application of water. 
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Recommendation 
The Department proposes to issue an order to: 
extend the permit time to complete construction from October 1, 2001 to October 1, 
2006 
and 
extend the permit time to complete application of water from October 1, 2001 to October 
1, 2006. 

Protest Rights and Comments 

If you have any questions, 
please check the information 
box on the last page for the 
appropriate names and 
phone numbers. 

1. Under the provisions of OAR 690-320-0010(8) you have the right to protest this 
proposed final order. Your protest must be in writing and must include the 
following: 
a) Your name, address and telephone number; 
b) Your interest in this proposed final order, and if you claim to represent the 

public interest, a precise statement of the public interest represented; 
c) A detailed description of how the action in the proposed final order would 

impair or be detrimental to your interest; 
d) A detailed description of how the proposed final order is in error or 

deficient and how to correct the alleged error or deficiency; 
e) Any citation of legal authority supporting your protest, if known; and 
f) A $25 protest fee required under ORS 536.050 (l)(j). 

2. Each person submitting a protest shall raise all reasonably ascertainable issues and 
all reasonably available arguments supporting the person's position by the close of 
the comment period. 

3. The Water Resources Department must receive written protests or written 
comments no later than July 2, 1999. 

4. After the close of the comment and protest period, the Director will either issue a 
final order, or schedule a contested case hearing if the Director finds there are 
significant disputes related to the use of water. 
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This document was prepared by Dallas Miller. If you have any questions about any of the 
statements contained in this document I am most likely the best person to answer your 
questions. You can reach me toll free within Oregon at 1-800-624-3199 extension 272. 
Outside of Oregon you can dial 1-503-378-8455. 

If you have questions about how to file a protest or if you have previously filed a protest 
and want to know the status, please contact Adam Sussman. His extension number is 262. 

If you have other questions about the Department or any of its programs please contact our 
Water Rights Information Group at extension 499. Address all other correspondence to: 
Water Rights Section, Oregon Water Resources Department, 158 12th ST. NE Salem, OR 
97310, Fax: (503)378-2496. 
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STATE OF OREGON 

COUNTY OF CLACKAMAS 

PERMIT TO APPROPRIATE THE PUBLIC WATERS 

THIS PERMIT IS HEREBY ISSUED TO 

FAIRDALE NURSERY 
13200 SW WILSONVILLE RD 
WILSONVILLE, OREGON 97070 

The specific limits for the use are listed below along with conditions of use. 

APPLICATION FILE NUMBER: G-14234 

SOURCE OF WATER: A WELL IN PUDDING RIVER BASIN 

PURPOSE OR USE: AGRICULTURAL USE ON 104.1 ACRES 

MAXIMUM RA TE: 4.5 CUBIC FEET PER SECOND 

PERIOD OF USE: YEAR ROUND 

DATE OF PRIORITY: JANUARY 5, 1995 

(503) 687-0511 

POINT OF DIVERSION LOCATION: NW 1/4 NE 1/4, SECTION 36, T3S, R1W, W.M.; 600 
FEET SOUTH & 620 FEET EAST FROM N1/4 CORNER, SECTION 36 

THE PLACE OF USE IS LOCATED AS FOLLOWS: 

Application G-14234 

SW 1/4 SE 1/4 
SE 1/4 SE 1/4 
SECTION 25 

NW 1/4 NE 1/4 
SW 1/4 NE 1/4 
NE 1/4 NW 1/4 
SE 1/4 NW 1/4 
SECTION 36 

22.9ACRES 
12.3ACRES 

24.3 ACRES 
6.2ACRES 

15.7 ACRES 
22.7 ACRES 

TOWNSHIP 3 SOUTH, RANGE 1 WEST, W.M. 

Water Resources Department PERMIT G-13131 
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Measurement, recording and reporting conditions: 
A. Before water use may begin under this permit, the permittee shall install a meter or 

other suitable measuring device as approved by the Director. The permittee shall 
maintain the meter or measuring device in good working order, shall keep a complete 
record of the amount of water used each month and shall submit a report which 
includes the recorded water use measurements to the Department annually or more 
frequently as may be required by the Director. Further, the Director may require the 
permittee to report general water use information, including the place and nature of use 
of water under the permit. 

B. The permittee shall allow the watermaster access to the meter or measuring device; 
provided however, where the meter or measuring device is located within a private 
structure, the watermaster shall request access upon reasonable notice. 

Groundwater production shall only be from the Confined Troutdale Aquifer groundwater 
reservoir between approximately 100 feet and 400 feet below land surface. 

If the number, location, or construction of any well deviates from that proposed in the permit 
application or permit conditions, the conclusions of the Technical Review, Initial Review or 
Proposed Final Order under which this permit was granted may be revised, conditions may be 
appropriately revised, or this permit may not be valid. 

To monitor the effect of water use from the well(s) authorized under this permit, the 
Department requires the water user to make and report static water level measurements as 
described below. The static water level shall be measured in the month of March. Reports 
shall be submitted to the Department within 30 days of measurement. 

Measurements must be made according to the following schedule: 

Before Use of Water Takes Place 
Initial and Annual Measurements 
The Department requires the permittee to submit an initial water level measurement in the 
month specified above once well construction is complete and annually thereafter until use of 
water begins; and 

After Use of Water has Begun 
Reference Water Level Determination 
Following the first year of water use, the user shall submit one static water level measurement 
in the month specified above which will establish the reference level against which future 
annual measurements, if required, will be compared. The water user is not required to 
measure additional water levels after the reference level has been determined unless required 
by the Director. The additional measurements may be required in a different month. If the 
measurement requirement is stopped, the Director may restart it at any time. 

Application G-14234 Water Resources Department PERMIT G-13131 
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All measurements shall be made by a certified water rights examiner, registered professional 
geologist, registered professional engineer, licensed well constructor or pump installer 
licensed by the Construction Contractors Board and be submitted to the Department on forms 
provided by the Department. The Department requires the individual performing the 
measurement to: 

(A) Identify each well with its associated measurement; and 
(8) Measure and report water levels to the nearest tenth of a foot as depth-to-water 

below ground surface; and 
(C) Specify the method used to obtain each well measurement; and 
(D) Certify the accuracy of all measurements and calculations submitted to the 

Department. 

The water user shall discontinue use of, or reduce the rate or volume of withdrawal from, the 
well(s) if water level measurements reveal any of the following events: 

· (A) An average water level decline of three or more feet per year for five consecutive 
years; or 

(8) A water level decline of 15 or more feet in fewer than five consecutive years; or 
(C) A water level decline of 25 or more feet; or 
(D) Hydraulic interference leading to a decline of 25 or more feet in any neighboring 

well with senior priority. 

The period of non or restricted use shall continue until the annual water level rises above the 
decline level which triggered the action or until the Department determines, based on the 
permittee's and/or the Department's data and analysis, that no action is necessary because 
the aquifer in question can sustain the observed declines without adversely impacting the 
resource or senior water rights. The water user shall in no instance allow excessive decline, 
as defined in Commission rules, to occur within the aquifer as a result of use under this permit. 
If more than one well is involved, the water user may submit an alternative measurement and 
reporting plan for review and approval by the Department. 

The amount of water used for NURSERY OPERATIONS is limited to a diversion of 0.15 cubic 
foot per second per acre. For the irrigation of containerized nursery plants, the amount of 
water diverted is limited to ONE-FORTIETH of one cubic foot per second (or its equivalent) 
and 5.0 acre feet per acre per year. For the irrigation of in ground nursery plants the 
amount of water diverted is limited to ONE-EIGHTIETH of one cubic foot per second (or its 
equivalent) and 2.5 acre feet per acre per year. The use of water for NURSERY 
OPERATIONS may be made at anytime of the year that the use is beneficial. For the 
irrigation of any other crop, the amount of water diverted is limited to ONE-EIGHTIETH of one 
cubic foot per second (or its equivalent) and 2.5 acre feet per acre during the irrigation season 
of each year. 

Application G-14234 Water Resources Department PERMIT G-13131 
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STANDARD CONDITIONS 

The wells shall be constructed in accordance with the General Standards for the Construction 
and Maintenance of Water Wells in Oregon. The works shall be equipped with a usable 
access port, and may also include an air line and pressure gauge adequate to determine 
water level elevation in the well at all times. 

The use shall conform to such reasonable rotation system as may be ordered by the proper 
state officer. 

Prior to receiving a certificate of water right, the permit holder shall submit the results of a 
pump test meeting the department's standards, to the Water Resources Department. The 
Director may require water level or pump test results every ten years thereafter. 

Failure to comply with any of the provisions of this permit may result in action including, but not 
limited to, restrictions on the use, civil penalties, or cancellation of the permit. 

This permit is for the beneficial use of water without waste. The water user is advised that 
new regulations may require the use of best practical technologies or conservation practices to 
achieve this end. 

By law, the land use associated with this water use must be in compliance with statewide land­
use goals and any local acknowledged land-use plan. 

The use of water shall be limited when it interferes with any prior surface or ground water 
rights. 

The Director finds that the proposed use(s) of water described by this permit, as conditioned, 
will not impair or be detrimental to the public interest. 

Actual construction of the well shall begin within one year from pennit issuance. Complete 
application of the water to the use shall be made on or before October 1, 2001. 

Issued May .J / , 1997 

KJ2,~ 
Watef ResourcesDepartmnt 
Director 

Basin 02 Volume 13 PUDDING RIVER AND MISC. District 16 
MGMT.CODE 7EG,7ER,7FG,7FR 

Application G-14234 Water Resources Department PERMIT G-13131 
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Oregon Water Resources Departtnent 
State of Oregon 
Water Resources Department 
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- Mlle Zwart,-U:06 AM 5/1~9, Re: static water levels 

X-Sender: zwartmj@mailhub.wrd.state.or.us 
Date: Tue, 11 May 1999 11:06:30 -0700 
To: Dallas Miller <Dallas.S.MILLER@wrd.state.or.us> 
From: Mike Zwart <Mike.J.ZWART@wrd.state.or.us> 
Subject: Re: static water levels 

Dallas, 

Yes, the permittee has submitted a water level measu rement. 

Mike 

At 10:47 AM 5/11/99 -0700, you wrote: 
>Has the permittee Fairdale Nursery submitted a water level report yet 
under 
>permit G 13131, file G 14234? 
> 
> 
> 

~r1fiteci ·ror Dallas Miller <DaITaS:-S.MILLER@wrd.state.or.us>-
- - - ---- ~ -- - ---- ----

I 



regon 
John A. I<itzhaber, M.D., Governor 

February 24, 1999 

LAURA SCHROEDER 
3355 NE DA VIS 
PORTLAND, OR 97232 

REFERENCE: File G 14234 

Dear Laura Schroeder: 

Water Resources Department 
Commerce Building 

158 12th Street NE 
Salem, OR 97310-0210 

(503) 378-3739 
FAX(503)378-8130 

In regard to the $100 fee submitted for an extension of time. I apologize for the confusion. For an 
extension of time, and before an extension can be considered filed it is necessary to fill out the 
enclosed form. Enclosed is receipt 27772 for the fee submitted. 

It is necessary to complete the enclosed form before we can process it. If you have questions 
please contact me at the address below or phone (503)378-3739 ext. 272. 

Sincerely, 

w~~~t/4 
Dallas Miller 
Water Rights Specialist 

cc: Watermaster, District 16 



3355 N.E. DAVIS 
PORTLAND. OR 97232 

TELEPHONE (503) 232-7110 
FAX 15031238-4076 

SCHROEDER 
- · LAW OFFICES 

Legal Support for People Feeding the World 

Laura A. Schroeder 
Admitted in Oregon, Idaho, Nevada, & Washington 

♦♦♦ 

Portland Direct Line (503) 232-4033 
Boardman Direct Line (541) 481-5297 

Dallas Miller 
Water Rights Specialist 
Oregon Water Resources Department 
Commerce Building 
158 12th Street NE 
Salem, OR 97310-0210 

February 10, 1999 

RE: Request for Extension (File G-14234) 
Your letter dated December 31, 1998 

Dear Mr. Miller: 

PO. BOX 772 
2(XJN.W. I" 

BOARDMAN. OR 97818 
TELEPHONE (5411 481-5297 

FAX (541)-\81-4329 

RECEIVE 

FEB 1 6 1999 

WATER RESOURCES DEPt 
SALEM. OREGON ' 

On December 18, 1998 we discussed the filing of requests for extensions. Since that time 
the Department refunded $100.00 without explanation. We return a check for $100.00. Please 
maintain the referenced extension request on file with its original date of filing. 

As we discussed, the administrative rules in effect at the time this request was filed do not 
require the permit holder to wait until the expiration of the development period before submitting 
an extension request. Accordingly, there are no grounds for refunding the application fee at this 
time. 

If you are requesting additional information, please do so by requesting completion of 
any item necessary. 

Very truly yours, 

SCHROEDER LAW OFFICES 

Enclosures 



regon 
John A. Kitzhaber, M.D., Governor 

December 31, 1998 

LAURA SCHROEDER 
SCHROEDER LAW OFFICE 
3355 NE DA VIS 
PORTLAND OR 97232 

Water Resources Department 
Commerce Building 

158 12th Street NE 
Salem, OR 97310-0210 

(503) 378-3739 
FAX(503)378-8130 

RE: Files G-14234, 62173, & G-14110 (Fairdale Nursery, L&L Farms, & M.Arterburn) 

Enclosed is our $300 refund in excess extension fees collected on the above files. 

If you have any questions, please contact me at the number above, or toll-free 1-800-624-3199. 

Sincerely, 

t Halladey 
ater Rights Division 

enclosure 
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INTEROFFICE MEMO DATE:______.,_· d-__,_/_J _&.....L../_'1_'8"_ 

TO: FISCAL SECTION 

FROM: JANET HALLADEY 

SUBJECT: Request for refund check 

Please refund $ loo~ to l o..v..ro-.. 5chroede..r 
file G-l'l'a3l/ , receipt o?S l, ~ <a 
refunded due to: 

Application 
Application 
Excess fees 
Excess fees 

MAILING ADDRESS: 

R~fElVED DEC 1 7 Jg~3-~ss- NE­

Ye> v- +l a.o d 

rejected 
withdrawn 
collected 
collected 

These funds 

for assignment 
for extension 

. ~ ,;,:}_f:"~: 

are 

"'~~•~~~"~"'""'•2t"''. .•. ~,%,,,;· .. 

,· . 
. ..:. ~. . . \: . ~ -- . .. .. -.... ~ 

... ·,.-=-- .• ~ • .... .. . ,. -.. 
~~-

'·•. 

-~~~-1:1g~-
~~ -~ :--__ ; -.-::;.•." ;"'' :---,.~---- ~- ... · :----..,._ 



regon 
John A. Kitzhaber, M.D., Governor 

December 14, 1998 

LAURA A. SCHROEDER 
SCHROEDER LAW OFFICES 
3355 NE DA VIS 
PORTLAND, OR 97232 

REFERENCE: File G 14232 

Dear Ms. Schroeder: 

Water Resources Department 
Commerce Building 

158 12th Street NE 
Salem, OR 97310-0210 

(503) 378-3739 
FAX(503)378-8130 

Regarding your request for an extension of time for permit G 13131. It is not necessary to apply 
at this time because the date for complete application of water under this permit is not until 
10/1/2001. To file for an extension of time it is also necessary to complete an application of time 
form. 

We are refunding the $100 fee submitted. If you have questions please contact me at the address 
below or phone (503)378-3739 ext. 272. 

Sincerely, 

c{)ft~~ 
Dallas Miller 
Water Rights Specialist 

cc: Watermaster, District 16, Fairdale Nursery 
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STATif OF OREGON 

WATER RESOURCES DEPARTMENT 
RECEIPT # 25628 158 12TH ST. N.E. INVOICE #-------

SALEM, OR 97311)-(1210 

378-8455 / 378-8130 (FAX) 

RECEIVED frOM: -·+-z~cz'"'-',J.l--',,Li-<qt...-_...._,r.;.......,;~l-,i:i==s9 .. ,..J.....,g: ____ _ 

BY: 1:1~-/YHJ 
CASH: 

□ 
CHECK:# 

w 
OTHER: (IDENTIFY) 

._f,µ[] ~...,• I s le\..> - I 

~) 

!0417 WAD MISC CASH ACCT 
ADJUDICATIONS 

PUBLICATIONS / MAPS 

____ OTHER: (IDENTIFY) 

---- OTHER: (IDENTIFY) 

I REDUCTION OF EXPENSE 

0427 
MISCELLANEOUS 

0407 COPY & TAPE FEES 

0410 RESEARCH FEES 

0408 MISC REVENUE: (IDENTIFY) 

TC165 DEPOSIT LIAB. {IDENTIFY) 

~ng) TC168 WATER RIGHTS: 

0201 SURFACE WATER 

0203 GROUND WATER 

0205 TRANSFER 

WELL CONSTRUCTION 

0218 WELL DRILL CONSTRUCTOR 

$ 

$ 

$ 

$ 

CASH ACCT. 

EXAM FEE 

EXAM FEE 

0202 

0204 

0206 

0219 

I• 

RECORD FEE 

$ 

$ 

$ 

LICENSE FEE 

$ 

$ LANDOWNER'S PERMIT Q22Q, 

0'2Yt:oTHER (IDENTIFY) __.~..,.....-;;.,ia. __ .,._.:., ____ ..,
4

_ ..,._..,._ __ 4~~ .... --===-

0437 WELL CONST. START FEE 
0211 

0210 

0539 
1302 

10467 
0233 

0231 

WELL CONST START FEE 

MONITORING WELLS 

NTIFY) 

OCEEDS 

LOTTERY PROCEEDS 

HYDRO ACTIVITY 
POWER LICENSE FEE {FW/WRD) 

HYDRO LICENSE FEE {FW/WRD) 

____ HRDRO APPLICATION 

RECEIPT# 25628 

$ 

$ 

Is 
LICNUMBER 

I: 
Is 

Dlstnbution-White Copr-Cusromer, Yellow Copy-Fiscal, Blue Copy-File. Buff Copy-Fiscal 

l 

J 



.\ l5'i :s; _E. DA VIS 
PORTLA ND. OR <J72.l 2 

T\''I .EPHO'ff to0.\12.\ 2-7 1 JO 
F:\ ,\ t.:'i O.\ i 2>8 --l07h 

October 21, 1998 

Legal Support Jin P eo pl e Feeding rlze World 

Oregon Water Resources Department 
158 12th Street NE 
Salem, OR 97310 

Re: Permit G-13131 (Fairdale Nursery/Farley) 
Application for Extension of Time 

To Whom It May Concern: 

P.O. BO\: 772 
21W ) N.W. I ' 

BOA RDM A'- . OR <1 7SIS 
T El.l'PII ON E 1:i-l l 1-l, 1-oclJ­

F.\\: 1 :-i -+ 1, -ix 1 --P· ~lJ 

Rece,veo 
ocr 2 2 7998 

WATER RES 
SALEM,

0
YNflJNDEPT. 

This office represents the permittee, Fairdale Nursery/James Farley, in the above­
referenced activity. It is likely that the permit holder will be unable to complete the development 
within the time allowed. Permittee requests an extension up to and through October 1, 2006. 

It is anticipated that additional information may be needed when processing this request at 
which time please contact the undersigned. 

Enclosed is a check for $100.00 to cover the application fee for this request 

Sincerely, 

SCHROEDER LAW OFFICES 

Laura A Schroeder 
Molly E. Hickman, Paralegal 



COPY CHECK-OFF SHEET FOR P~ FINAL ORDERS 

CC: FILE# G-14234 

WATERMASTER # 16 

REGIONAL MANAGER: NORTHWEST 

ODF&W - Clackamas County: 

CWRE (if agent): 

DEQ 

BRUCE A ESTES #1 

OTHER STATE AGENCY IF NECESSARY: 

Application G-14234 

DIVISION 33 LIST: COLUMBIA RIVER INTERTRIBAL FISH COMMISSION; U.S. FISH & WILDLIFE; 
(CHECK ONLY IF APPLICABLE) NORTHWEST POWER PLANNING COUNCIL & NATIONAL MARINE FISHERIES 

POWER BUILDER UPDATER; FRONT COUNTER 

OTHER ADDRESSES OF PEOPLE WHO PAID THE $10 FEE: 

PEOPLE WITH OBJECTIONS, COMMENTS OR REQUESTED COPY W/O $10 (SEND THE $10 LETTER): 
SCHROEDER LAW OFFICES 3355 N.E. DAVIS PORTLAND, OR. 97232 

CASEWORKER : ~ 
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Oregon Water Resources Department 
Water Rights Division 

Final Order 

Application History 

., dL 

1997 
Page 1 

OREGON WATER RESOURCES DEPT. 

Water Rights Application 
Number G-14234 

On January 4, 1996, FAIRDALE NURSERY submitted an application to the 
Department for a water use permit. The proposed use requests 4.5 cubic 
feet per second (cfs) from a well for agricultural nursery use on 104.1 
acres. The well is in the Pudding River basin, within the Willamette 
River basin. 

On July 30, 1996, the Department issued a Proposed Final Order 
conditionally allowing the request. The Department's Ground Water/ 
Hydrology section found that if adequately conditioned the well does not 
have the potential for substantial interference with the Pudding River. 
Pursuant to OAR 690-502-050(1) (e), the Willamette Basin Program, nursery 
use is a classified use. 

The protest period closed September 13, 1996; on behalf of the applicant, 
Kathleen Moss of Schroeder Law Offices submitted a protest to the 
Proposed Final Order on September 12, 1996. A contested case hearing was 
not requested. The concerns raised in the protest have been addressed and 
based on agreement to the modification below the protest has been 
withdrawn. 

Findings of Fact and Conclusions of Law 

The issue raised in the protest is the condition requiring annual static 
water lever measurements. Based on continued discussions with the 
applicant and revaluation of the proposed condition the Department now 
finds that the condition may be modified as follows. Deletions are 
struck out; new language is underlined. 

To monitor the effect of water use from the well(s) authorized under 
this permit, the Department requires the water user to make and 
report annual annual static water level measurements as described 
below. The static water level shall be measured in the month of 
March. Reports shall be submitted to the Department within 30 days 
of measurement. 

Measurements must be made according to the following schedule: 

Before Use of Water Takes Place 
Initial and Annual Measurements 
The Department requires the permittee to submit an initial water 
level measurement in the month specified above once well 
construction is complete and annually thereafter until use of water 
begins; and 
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After Use of Water has Begun 
Reference Water Level Determination 
Following the first year of water use, the user shall submit one 
static water level measurement in the month specified above which 
will establish the reference level against which future annual 
measurements, if reQ,Uired, will be compared. The water user is not 
required to measure additional water levels after the reference 
level has been determined unless required by the Director. The 
additional measurements may be required in a different month. If 
the measurement requirement is stopped, the Director may restart it 
at any time. 

All measurements shall be made by a certified water rights examiner, 
registered professional geologist, registered professional engineer, 
licensed well constructor or pump installer licensed by the 
Construction Contractors Board and be submitted to the Department on 
forms provided by the Department. The Department requires the 
individual performing the measurement to: 

(A) Identify each well with its associated measurement; and 
(B) Measure and report water levels to the nearest tenth of a 

foot as depth-to-water below ground surface; and 
(C) Specify the method used to obtain each well measurement; 

and 
(D) Certify the accuracy of all measurements and calculations 

submitted to the Department. 

The water user shall discontinue use of, or reduce the rate or 
volume of withdrawal from, the well(s) if a:nnlla:l water level 
measurements reveal any of the following events: 

(A) An average water level decline of three or more feet per 
year for five consecutive years; or 

(B) A water level decline of 15 or more feet in fewer than 
five consecutive years; or 

(C) A water level decline of 25 or more feet; or 
(D) Hydraulic interference leading to a decline of 25 or more 

feet in any neighboring well with senior priority. 

The period of non or restricted use shall continue until the annual 
water level rises above the decline level which triggered the action 
or until the Department determines, based on the permittee's and/or 
the Department's data and analysis, that no action is necessary 
because the aquifer in question can sustain the observed declines 
without adversely impacting the resource or senior water rights. 
The water user shall in no instance allow excessive decline, as 
defined in Commission rules, to occur within the aquifer as a result 
of use under this permit. If more than one well is involved, the 
water user may submit an alternative measurement and reporting plan 
for review and approval by the Department. 

The Department finds that as modified above and as described in the 
attached permit, the proposed use will ensure the preservation of the 
public welfare, safety, and health. 

.. 
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Order 

Upon payment of outstanding permit recording fees, Application G-14234 
shall be approved as modified above and as provided on the attached 
draft permit. 

Permit recording fees are required in the amount of $12.00. Said fees 
are due and payable no later than 60 days from the date of this Final 
Order. Failure to pay the required permit recording fees within 60 days 
from the date of this Final Order will result in the proposed rejection 
of Application G-14234. 

DATED April ~ , 1997 

Hearing and Appeal Rights 

Under the provisions of ORS 537.625(2), the applicant may request a 
contested case hearing by submitting the information required for a 
protest under ORS 537.621(7) to the Department within 14 days 
after the date of mailing of this order as shown below. If a contested 
case hearing is requested, the Department must schedule one. In the 
contested case hearing, however, only those issues based on the above 
modifications to the proposed final order may be addressed. 

Under the provisions of ORS 183.484, the applicant or any person having 
standing may appeal this order by filing a petition for review in the 
Circuit Court for Marion County or the circuit court for the county in 
which the applicant resides or has a principal business office. The 
petition for review must be filed within 60 days after the date this 
order is served. 



STATE OF OREGON 

COUNTY OF CLACKAMAS 

PERMIT TO APPROPRIATE THE PUBLIC WATERS 

THIS PERMIT IS HEREBY ISSUED TO 

FAIRDALE NURSERY 
13200 SW WILSONVILLE RD 
WILSONVILLE, OREGON 97070 

Page 4 

(503) 687-0511 

The specific limits for the use are listed below along with conditions 
of use. 

APPLICATION FILE NUMBER: G-14234 

SOURCE OF WATER: A WELL IN PUDDING RIVER BASIN 

PURPOSE OR USE: AGRICULTURAL USE ON 104.1 ACRES 

MAXIMUM RATE: 4.5 CUBIC FEET PER SECOND 

PERIOD OF USE: YEAR ROUND 

DATE OF PRIORITY: JANUARY 5, 1995 

POINT OF DIVERSION LOCATION: NW 1/4 NE 1/4, SECTION 36, T3S, RlW, 
W.M.; 600 FEET SOUTH & 620 FEET EAST FROM Nl/4 CORNER, SECTION 36 

THE PLACE OF USE IS LOCATED AS FOLLOWS: 

SW 1/4 SE 1/4 22.9 ACRES 
SE 1/4 SE 1/4 12.3 ACRES 

SECTION 25 

NW 1/4 NE 1/4 24.3 ACRES 
SW 1/4 NE 1/4 6.2 ACRES 
NE 1/4 NW 1/4 15.7 ACRES 
SE 1/4 NW 1/4 22.7 ACRES 

SECTION 36 
TOWNSHIP 3 SOUTH, RANGE 1 WEST, W.M. 

Measurement, recording and reporting conditions: 

A. Before water use may begin under this permit, the permittee 
shall install a meter or other suitable measuring device as 
approved by the Director. The permittee shall maintain the 
meter or measuring device in good working order, shall keep 
a complete record of the amount of water used each month and 
shall submit a report which includes the recorded water use 
measurements to the Department annually or more frequently 

Application G-14234 Water Resources Department PERMIT XXXXX 

.. 



., 

Page 5 

as may be required by the Director. Further, the Director 
may require the permittee to report general water use 
information, including the place and nature of use of water 
under the permit. 

B. The permittee shall allow the watermaster access to the 
meter or measuring device; provided however, where the meter 
or measuring device is located within a private structure, 
the watermaster shall request access upon reasonable notice . 

Groundwater production shall only be from the Confined Troutdale 
Aquifer groundwater reservoir between approximately 100 feet and 400 
feet below land surface. 

If the number, location, or construction of any well deviates from 
that proposed in the permit application or permit conditions, the 
conclusions of the Technical Review, Initial Review or Proposed Final 
Order under which this permit was granted may be revised, conditions 
may be appropriately revised', or this permit may not be valid. 

To monitor the effect of water use from the well(s) authorized under 
this permit, the Department requires the water user to make and report 
static water level measurements as described below. The static water 
level shall be measured in the month of March. Reports shall be 
submitted to the Department within 30 days of measurement. 

Measurements must be made according to the following schedule: 

Before Use of Water Takes Place 
Initial and Annual Measurements 
The Department requires the permittee to submit an initial water level 
measurement in the month specified above once well construction is 
complete and annually thereafter until use of water begins; and 

After Use of Water has Begun 
Reference water Level Determination 
Following the first year of water use, the user shall submit one 
static water level measurement in the month specified above which will 
establish the reference level against which future annual 
measurements, if required, will be compared. The water user is not 
required to measure additional water levels after the reference level 
has been determined unless required by the Director. The additional 
measurements may be required in a different month. If the measurement 
requirement is stopped, the Director may restart it at any time. 

All measurements shall be made by a certified water rights examiner, 
registered professional geologist, registered professional engineer, 
licensed well constructor or pump installer licensed by the 
Construction Contractors Board and be submitted to the Department on 
forms provided by the Department. The Department requires the 
individual performing the measurement to: 

Application G-14234 Water Resources Department PERMIT XXXXX 



Page 6 

(A) Identify each well with its associated measurement; and 
(B) Measure and report water levels to the nearest tenth of a 

foot as depth-to-water below ground surface; and 
(C) Specify the method used to obtain each well measurement; and 
(D) Certify the accuracy of all measurements and calculations 

submitted to the Department. 

The water user shall discontinue use of, or reduce the rate or volume 
of withdrawal from, the well(s) if water level measurements reveal any 
of the following events: 

(A) An average water level decline of three or more feet per 
year for five consecutive years; or 

(B) A water level decline of 15 or more feet in fewer than five 
consecutive years; or 

(C) A water level decline of 25 or more feet; or 
(D) Hydraulic interference leading to a decline of 25 or more 

feet in any neighboring well with senior priority. 

The period of non or restricted use shall continue until the annual 
water level rises above the decline level which triggered the action 
or until the Department determines, based on the permittee's and/or 
the Department's data and analysis, that no action is necessary 
because the aquifer in question can sustain the observed declines 
without adversely impacting the resource or senior water rights. The 
water user shall in no instance allow excessive decline, as defined in 
Commission rules, to occur within the aquifer as a result of use under 
this permit. If more than one well is involved, the water user may 
submit an alternative measurement and reporting plan for review and 
approval by the Department. 

The amount of water used for NURSERY OPERATIONS is limited to a 
diversion of 0.15 cubic foot per second per acre. For the irrigation 
of containerized nursery plants, the amount of water diverted is 
limited to ONE-FORTIETH of one cubic foot per second (or its 
equivalent) and 5.0 acre feet per acre per year. For the irrigation 
of in ground nursery plants the amount of water diverted is limited to 
ONE-EIGHTIETH of one cubic foot per second (or its equivalent) and 2.5 
acre feet per acre per year. The use of water for NURSERY OPERATIONS 
may be made at anytime of the year that the use is beneficial. For 
the irrigation of any other crop, the amount of water diverted is 
limited to ONE-EIGHTIETH of one cubic foot per second (or its 
equivalent) and 2.5 acre feet per acre during the irrigation season of 
each year. 

STANDARD CONDITIONS 
The wells shall be constructed in accordance with the General 
Standards for the Construction and Maintenance of Water Wells in 
Oregon. The works shall be equipped with a usable access port, and 
may also include an air line and pressure gauge adequate to determine 
water level elevation in the well at all times. 

Application G-14234 Water Resources Department PERMIT XXXXX 
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The use shall conform to such reasonable rotation system as may be 
ordered by the proper state officer. 

Prior to receiving a certificate of water right, the permit holder 
shall submit the results of a pump test meeting the department's 
standards, to the Water Resources Department. The Director may 
require water level or pump test results every ten years thereafter. 

Failure to comply with any of the provisions of this permit may result 
in action including, but not limited to, restrictions on the use, 
civil penalties, or cancellation of the permit. 

This permit is for the beneficial use of water without waste. The 
water user is advised that new regulations may require the use of best 
practical technologies or conservation practices to achieve this end. 

By law, the land use associated with this water use must be in 
compliance with statewide land-use goals and any local acknowledged 
land-use plan. 

The use of water shall be limited when it interferes with any prior 
surface or ground water rights. 

The Director finds that the proposed use(s) of water described by this 
permit, as conditioned, will not impair or be detrimental to the 
public interest. 

Actual construction of the well shall begin within one year from 
permit issuance. Complete application of the water to the use shall 
be made on or before October 1, 2001. 

Issued , 1997 

Water Resources Department 
Director 

Application G-14234 Water Resources Department 
Basin 02 Volume 13 PUDDING RIVER AND MISC. 
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Adam Sussman 
Oregon Water Resources Department 
158 12th St. N.E. 
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April 14, 1997 

RE: Fairdale Nursery, Application G-14234 

Dear Adam: 
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APR 1 6 19~7 
WATER RESOURCES DEPT. 

SALEM, OREGON 

This letter is to confirm our telephone conversation of April 10, 1997, wherein our office 
agreed that we would withdraw our protest on the above reference application provided that the 
Department makes the changes as stated below. For your convenience, I have enclosed a copy of 
the proposed final order with these changes. 

On Pages 6 and 7 of the proposed final order, the following sentences should read: 

"To monitor the effect of water use from the well(s) authorized under this permit, the 
Department requires the water user to make and report anmm static water level measurements, as 
described below." 

"Following the first year of water use, the user shall submit one static water level 
measurement in the month specified above which will establish the reference level against which 
future annual measurements, if required, will be compared." 

"The water user shall discontinue use of, or reduce the rate or volume of withdrawal from, 
the well(s) if zuurual water level measurements reveal any of the following events:" 

The rest of proposed final order will remain intact. Please let me know if your 
understanding of our agreement is different from that stated above. As long as both parties are in 
agreement, we request the Department to move forward with issuing this permit. 

cf'~4-i 
Laura A Schroeder / ,.-%-

Enc. 
cc: Bruce Estes 
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Oregon Water Resources Department 
Water Rights Division 

Final Order 

Application History 

.;dl 

I 1997 
Page 1 

OREGON WATER RESOURCES DEPT. 

Water Rights Application 
Number G-14234 

On January 4, 1996, FAIRDALE NURSERY submitted an application to the 
Department for a water use permit. The proposed use requests 4.5 cubic 
feet per second (cfs) from a well for agricultural nursery use on 104.1 
acres. The well is in the Pudding River basin, within the Willamette 
River basin. 

On July 30, 1996, the Department issued a Proposed Final Order 
conditionally allowing the request. The Department's Ground Water/ 
Hydrology section found that if adequately conditioned the well does not 
have the potential for substantial interference with the Pudding River. 
Pursuant to OAR 690-502-050(1) (e), the Willamette Basin Program, nursery 
use is a classified use. 

The protest period closed September 13, 1996; on behalf of the applicant, 
Kathleen Moss of Schroeder Law Offices submitted a protest to the 
Proposed Final Order on September 12, 1996. A contested case hearing was 
not requested. The concerns raised in the protest have been addressed and 
based on agreement to the modification below the protest has been 
withdrawn. 

Findings of Fact and Conclusions of Law 

The issue raised in the protest is the condition requiring annual static 
water lever measurements. Based on continued discussions with the 
applicant and revaluation of the proposed condition the Department now 
finds that the condition may be modified as follows. Deletions are 
struck out; new language is underlined. 

To monitor the effect of water use from the well(s) authorized under 
this permit, the Department requires the water user to make and 
report annual annual static water level measurements as described 
below. The static water level shall be measured in the month of 
March. Reports shall be submitted to the Department within 30 days 
of measurement. 

Measurements must be made according to the following schedule: 

Before Use of Water Takes Place 
Initial and Annual Measurements 
The Department requires the permittee to submit an initial water 
level measurement in the month specified above once well 
construction is complete and annually thereafter until use of water 
begins; and 
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After Use of Water has Begun 
Reference Water Level Determination 
Following the first year of water use, the user shall submit one 
static water level measurement in the month specified above which 
will establish the reference level against which future annual 
measurements, if required. will be compared. The water user is not 
required to measure additional water levels after the reference 
level has been determined unless required by the Director. The 
additional measurements may be required in a different month. If 
the measurement requirement is stopped, the Director may restart it 
at any time. 

All measurements shall be made by a certified water rights examiner, 
registered professional geologist, registered professional engineer, 
licensed well constructor or pump installer licensed by the 
Construction Contractors Board and be submitted to the Department on 
forms provided by the Department. The Department requires the 
individual performing the measurement to: 

(A) Identify each well with its associated measurement; and 
(B) Measure and report water levels to the nearest tenth of a 

foot as depth-to-water below ground surface; and 
(C) Specify the method used to obtain each well measurement; 

and 
(D) Certify the accuracy of all measurements and calculations 

submitted to the Department. 

The water user shall discontinue use of, or reduce the rate or 
volume of withdrawal from, the well(s) if annual water level 
measurements reveal any of the following events: 

(A) An average water level decline of three or more feet per 
year for five consecutive years; or 

(B) A water level decline of 15 or more feet in fewer than 
five consecutive years; or 

(C) A water level decline of 25 or more feet; or 
(D) Hydraulic interference leading to a decline of 25 or more 

feet in any neighboring well with senior priority. 

The period of non or restricted use shall continue until the annual 
water level rises above the decline level which triggered the action 
or until the Department determines, based on the permittee's and/or 
the Department's data and analysis, that no action is necessary 
because the aquifer in question can sustain the observed declines 
without adversely impacting the resource or senior water rights. 
The water user shall in no instance allow excessive decline, as 
defined in Commission rules, to occur within the aquifer as a result 
of use under this permit. If more than one well is involved, the 
water user may submit an alternative measurement and reporting plan 
for review and approval by the Department. 

The Department finds that as modified above and as described in the 
attached permit, the proposed use will ensure the preservation of the 
public welfare, safety, and health. 

... 
.... 
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Order 

Upon payment of outstanding permit recording fees, Application G-14234 
shall be approved as modified above and as provided on the attached 
draft permit. 

Permit recording fees are required in the amount of $12.00. Said fees 
are due and payable no later than 60 days from the date of this Final 
Order. Failure to pay the required permit recording fees within 60 days 
from the date of this Final Order will result in the proposed rejection 
of Application G-14234. 

DATED April ~ , 1997 

d_,~ a'7 
Mart O. Pagel 
Director 

Hearing and Appeal Rights 

Under the provisions of ORS 537.625(2), the applicant may request a 
contested case hearing by submitting the information required for a 
protest under ORS 537.621(7) to the Department within 14 days 
after the date of mailing of this order as shown below. If a contested 
case hearing is requested, the Department must schedule one. In the 
contested case hearing, however, only those issues based on the above 
modifications to the proposed final order may be addressed. 

Under the provisions of ORS 183.484, the applicant or any person having 
standing may appeal this order by filing a petition for review in the 
Circuit Court for Marion County or the circuit court for the county in 
which the applicant resides or has a principal business office. The 
petition for review must be filed within 60 days after the date this 
order is served. 



STATE OF OREGON 

COUNTY OF CLACKAMAS 

PERMIT TO APPROPRIATE THE PUBLIC WATERS 

THIS PERMIT IS HEREBY ISSUED TO 

FAIRDALE NURSERY 
13200 SW WILSONVILLE RD 
WILSONVILLE, OREGON 97070 

. . 

Page 4 

(503) 687-0511 

The specific limits for the use are listed below along with conditions 
of use. 

APPLICATION FILE NUMBER: G-14234 

SOURCE OF WATER: A WELL IN PUDDING RIVER BASIN 

PURPOSE OR USE: AGRICULTURAL USE ON 104.1 ACRES 

MAXIMUM RATE: 4.5 CUBIC FEET PER SECOND 

PERIOD OF USE: YEAR ROUND 

DATE OF PRIORITY: JANUARY 5, 1995 

POINT OF DIVERSION LOCATION: NW 1/4 NE 1/4, SECTION 36, T3S, RlW, 
W.M.; 600 FEET SOUTH & 620 FEET EAST FROM Nl/4 CORNER, SECTION 36 

THE PLACE OF USE IS LOCATED AS FOLLOWS: 

SW 1/4 SE 1/4 22.9 ACRES 
SE 1/4 SE 1/4 12.3 ACRES 

SECTION 25 

NW 1/4 NE 1/4 24.3 ACRES 
SW 1/4 NE 1/4 6.2 ACRES 
NE 1/4 NW 1/4 15.7 ACRES 
SE 1/4 NW 1/4 22.7 ACRES 

SECTION 36 
TOWNSHIP 3 SOUTH, RANGE 1 WEST, W.M. 

Measurement, recording and reporting conditions: 

A. Before water use may begin under this permit, the permittee 
shall install a meter or other suitable measuring device as 
approved by the Director. The permittee shall maintain the 
meter or measuring device in good working order, shall keep 
a complete record of the amount of water used each month and 
shall submit a report which includes the recorded water use 
measurements to the Department annually or more frequently 

Application G-14234 Water Resources Department PERMIT XXXXX 

... 
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as may be required by the Director. Further, the Director 
may require the permittee to report general water use 
information, including the place and nature of use of water 
under the permit. 

B. The permittee shall allow the watermaster access to the 
meter or measuring device; provided however, where the meter 
or measuring device is located within a private structure, 
the watermaster shall request access upon reasonable notice. 

Groundwater production shall only be from the Confined Troutdale 
Aquifer groundwater reservoir between approximately 100 feet and 400 
feet below land surface. 

If the number, location, or construction of any well deviates from 
that proposed in the permit application or permit conditions, the 
conclusions of the Technical Review, Initial Review or Proposed Final 
Order under which this permit was granted may be revised, conditions 
may be appropriately revised, or this permit may not be valid. 

To monitor the effect of water use from the well(s) authorized under 
this permit, the Department requires the water user to make and report 
static water level measurements as described below. The static water 
level shall be measured in the month of March. Reports shall be 
submitted to the Department within 30 days of measurement. 

Measurements must be made according to the following schedule: 

Before Use of Water Takes Place 
Initial and Annual Measurements 
The Department requires the permittee to submit an initial water level 
measurement in the month specified above once well construction is 
complete and annually thereafter until use of water begins; and 

After Use of Water has Begun 
Reference water Level Determination 
Following the first year of water use, the user shall submit one 
static water level measurement in the month specified above which will 
establish the reference level against which future annual 
measurements, if required, will be compared. The water user is not 
required to measure additional water levels after the reference level 
has been determined unless required by the Director. The additional 
measurements may be required in a different month. If the measurement 
requirement is stopped, the Director may restart it at any time. 

All measurements shall be made by a certified water rights examiner, 
registered professional geologist, registered professional engineer, 
licensed well constructor or pump installer licensed by the 
Construction Contractors Board and be submitted to the Department on 
forms provided by the Department. The Department requires the 
individual performing the measurement to: 

Application G-14234 Water Resources Department PERMIT XXXXX 
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(A) Identify each well with its associated measurement; and 
(B) Measure and report water levels to the nearest tenth of a 

foot as depth-to-water below ground surface; and 
(C) Specify the method used to obtain each well measurement; and 
(D) Certify the accuracy of all measurements and calculations 

submitted to the Department. 

The water user shall discontinue use of, or reduce the rate or volume 
of withdrawal from, the well(s) if water level measurements reveal any 
of the following events: 

(A) An average water level decline of three or more feet per 
year for five consecutive years; or 

(B) A water level decline of 15 or more feet in fewer than five 
consecutive years; or 

(C) A water level decline of 25 or more feet; or 
(D) Hydraulic interference leading to a decline of 25 or more 

feet in any neighboring well with senior priority. 

The period of non or restricted use shall continue until the annual 
water level rises above the decline level which triggered the action 
or until the Department determines, based on the permittee's and/or 
the Department's data and analysis, that no action is necessary 
because the aquifer in question can sustain the observed declines 
without adversely impacting the resource or senior water rights. The 
water user shall in no instance allow excessive decline, as defined in 
Commission rules, to occur within the aquifer as a result of use under 
this permit. If more than one well is involved, the water user may 
submit an alternative measurement and reporting plan for review and 
approval by the Department. 

The amount of water used for NURSERY OPERATIONS is limited to a 
diversion of 0.15 cubic foot per second per acre. For the irrigation 
of containerized nursery plants, the amount of water diverted is 
limited to ONE-FORTIETH of one cubic foot per second (or its 
equivalent) and 5.0 acre feet per acre per year. For the irrigation 
of in ground nursery plants the amount of water diverted is limited to 
ONE-EIGHTIETH of one cubic foot per second (or its equivalent) and 2.5 
acre feet per acre per year. The use of water for NURSERY OPERATIONS 
may be made at anytime of the year that the use is beneficial. For 
the irrigation of any other crop, the amount of water diverted is 
limited to ONE-EIGHTIETH of one cubic foot per second (or its 
equivalent) and 2.5 acre feet per acre during the irrigation season of 
each year. 

STANDARD CONDITIONS 
The wells shall be constructed in accordance with the General 
Standards for the Construction and Maintenance of Water Wells in 
Oregon. The works shall be equipped with a usable access port, and 
may also include an air line and pressure gauge adequate to determine 
water level elevation in the well at all times. 

Application G-14234 Water Resources Department PERMIT XXXXX 
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The use shall conform to such reasonable rotation system as may be 
ordered by the proper state officer. 

Prior to receiving a certificate of water right, the permit holder 
shall submit the results of a pump test meeting the department's 
standards, to the Water Resources Department. The Director may 
require water level or pump test results every ten years thereafter. 

Failure to comply with any of the provisions of this permit may result 
in action including, but not limited to, restrictions on the use, 
civil penalties, or cancellation of the permit. 

This permit is for the beneficial use of water without waste. The 
water user is advised that new regulations may require the use of best 
practical technologies or conservation practices to achieve this end. 

By law, the land use associated with this water use must be in 
compliance with statewide land-use goals and any local acknowledged 
land-use plan. 

The use of water shall be limited when it interferes with any prior 
surface or ground water rights. 

The Director finds that the proposed use(s) of water described by this 
permit, as conditioned, will not impair or be detrimental to the 
public interest. 

Actual construction of the well shall begin within one year from 
permit issuance. Complete application of the water to the use shall 
be made on or before October 1, 2001. 

Issued , 1997 

Water Resources Department 
Director 

Application G-14234 Water Resources Department 
Basin 02 Volume 13 PUDDING RIVER AND MISC. 

MGMT.CODE 7EG,7ER,7FG,7FR 

PERMIT XXXXX 
District 16 
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APR 16 19~7 RK\NG 
WATER RESOURCES DEPTW O OPY 

SALEM, OREGON C 
Oregon Water Resources Department 

Water Rights Division 

Water Rights Application 
Number G-14234 

Proposed Final Order 

Summary ot Recommendation: The Department recommends that the attached 
draft permit be issued with conditions. 

Application History 

On January 5, 1995, FAIRDALE NURSERY submitted an application to the 
Department for the following water use permit: 

■ Amount of Water: 4.5 cubic feet per second 
■ Use of Water: Agriculture Nursery use on 104.1 acres 
■ Source of Water: A Well in Pudding River Basin 
■ Area of Proposed Use: Clackamas County within 

SW 1/4 SE l/4 
SE 1/4 SE 1/4 

SECTION 25 

NW 1/4 NE l/4 
SW 1/4 NE 1/4 
NE 1/4 NW l/4 
SE 1/4 NW 1/4 

SECTION 36 
TOWNSHIP 3 SOUTH, RANGE 1 WEST, W.M. 

On MAY 2, 1996, the Department mailed the applicant notice of its Initial 
Review, determining that water is available year round for Agriculture 
use. The applicant did not notify the Department to stop processing the 
application within 14 days of that date. 

On MAY 21, 1996, the Department gave public notice of the application in 
its weekly notice. The public notice included a request for comments, 
and information for interested persons about both obtaining future 
notices and a copy of the proposed final order. 

Within 30 days of the Department's public notice, written comments were 
received from Jean Underhill Wilkinson. 

In reviewing applications, the Department may consider any relevant 
sources of in~ormation, including the following: 

1 
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Application G-14234 

- comments by or consultation with another state agency 
- any applicable basin program 
- any applicable comprehensive plan or zoning ordinance 
- the amount of water available 
- the rate and duty for the proposed use 
- pending senior applications and existing water rights of record 
- designations of any critical groundwater areas 
- the Scenic Waterway requirements of ORS 390.835 
- applicable statutes, administrative rules, and case law 
- any general basin-wide standard for flow rate and duty of water 

allowed 
- the need for a flow rate and duty higher than the general standard 
- any comments received 

Findings of Fact 

The Willamette Basin Program allows the following use: Agriculture use 
for Nursery Operations. 

No senior water rights exist on the well or on downstream waters . 

The well is not within or above a State Scenic Waterway. 

Water is available for further appropriation for the period year round. 

The Department finds that no more than 15.6 cfs would be necessary for 
the proposed use. The amount of water requested, 4.5 cfs, is allowable. 

The well is not within a designated critical gr?und water area. 

The Department determined, based upon OAR 690-09, that the proposed 
groundwater use will, if properly conditioned, adequately protect the 
surface water from interference. 

The Groundwater Section finds that there ia not a preponderance of 
evidence that the proposed use of groundwater will measurably reduce the 
surface water flows necessary to maintain the free-flowing character of 
a scenic waterway in quantities necessary for recreation, fish and 
wildlife. 

Conclusions of Law 

Under the provisions of ORS 537.621, the Department must presume that a 
proposed use will ensure che preservation of the public welfare, safety 
and health if the proposed use is allowed in the applicable basin program 
established pursuant to ORS 536.300 and 536.340 or given a preference 
under ORS 536.310(12), if water is available, if the proposed use will 
not injure other water rights and if the proposed use complies with rules 
of the Water Resources Commission. 

The proposed use requested in this application is allowed in the 
Willamette Basin Plan . 

. . 
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Application G-14234 

No preference for this use is granted under the provisions of ORS 
536. 310 (12). 

Water is available tor the proposed use. 

The proposed use will not injure other water rights. 

The proposed use complies with rules of the Water Resources Commission. 

The proposed use complies with the State Agency Agreement for land use. 

No proposed flow rate and duty of water higher than the general 
basin-wide standard is needed. 

For these reasons, the required presumption has been established. 

Under the provisions of ORS 537. 621, 
established, it may be overcome by a 

once the presumption has been 
preponderance of evidence that 

either: 
(a) 

(bl 

One or more of the criteria for establishing the presumption 
are not satisfied; or 
The proposed use would not ensure the preservation of the 
public welfare, safety and health as demonstrated in comments, 
in a p.:c-otest . or in a finding of the department that 
shows: 
(A) The ~pec:ific aspect of the public welfare, safety and 

health under ORS 537. 525 that would be impaired or 
detrimentally affected; and 

(Bl Specifically how the identified aspect of the public 
welfare, safety and health under , ORS 537. 525 would be 
impaired or be adversely affected. 

In this application, all criteria for establishing the presumption have 
been satisfied, as noted above. The presumption has not been overcome by 
a preponderance of evidence that the proposed use would impair or be 
detrimental to the public interest. 

The Department therefore concludes that water is available in the amount 
necessary for the proposed use; the proposed use will not result in 
injury to existing water rights; and the proposed use would ensure the 
preservation of the public welfare, safety and health as described in ORS 
537 . 525. 

Recommendation 

The Department recommends that the attached draft permit be issued with 
conditions. 

3 
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DATED 

Adminis ator 
Water Rights and Adjudications Division 

Protest Rights 

Under the provisions of ORS 537.621(7), you have the right to submit a 
protest against this proposed final order. Your protest must be in 
writing, and must include the following: 

■ Your name, address, and telephone number; 
■ A description of your interest in the proposed final order, and, 
if you claim to represent the public interest, a precise statement 
of the public interest represented; 
■ A detailed description of how the action proposed in this 
proposed !inal order would impair or be detrimental to your 
interest; 
■ A detailed description of how the proposed final order is in 
error or deficient, and how to correct the alleged error or 
deficiency; 
■ Any citation of legal authority to support your protest, if 
known; and 
■ If you are not the applicant, the $200 protest fee required by 
ORS 536.050. 
■ If you are the applicant, a statement of,whether or not you are 
requesting that a contested case hearing be held. If you do not 
request a hearing, the Depart1Tl€nt will presume that you do not wish 
for a hearing to be held. 

Your protest must be received in the Water Resourcea·Depar.t.ment no later 
than Septad>er 13, 1.996. 

After the protest period has ended, the Director will either issue a 
final order or schedule a contested case hearing. The contested case 
hearing will be scheduled only if a protest has been submitted and if 

GH 

■ upon review of the issues the director finds that there are 
significant disputes related to the proposed use of water, or 
■ the applicant requests a contested case hearing within 30 days 
after the close of the protest period. 

4 
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DRAFT This is not a permit!!! DRAFT 
STATE OF OREGON 

COUNTY OF Clackamas 

DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS 

THIS DRAFT PERMIT IS HEREBY ISSUED TO 

FAIRDALE NURSERY 
13200 SW WILSONVILLE RD 
WILSONVILLE, OREGON 97070 

(503) 687-0511 

The specific limits for the use are listed below along with conditions 
of use. 

APPLICATION FILE NUMBER: G-14234 

SOURCE OF WATER: A WELL IN PUDDING RIVER BASIN 

PURPOSE OR USE: AGRICULTURAL USE ON 104.1 ACRES 

MAXIMUM RATE: 4.5 CUBIC FEET PER SECOND 

PERIOD OF USE: YEAR ROUND 

DATE OF PRIORITY: JANUARY S, 1995 

POINT OF DIVERSION LOCATION: t~ 1/4 NE 1/4, SECTION 36, T3S, RlW, W.M.; 
600 FEET SOUTH & 620 FEET EAST FROM Nl/4 CORNER, SECTION 36 

T°NE PLACE OF USE rs LOCATED AS FOLLOWS: 

TOWNSHIP 3 

SW 1/4 SE 1/4 
SE 1/4 SE 1/4 

SECTION 25 

NW 1/4 NE 1/4 
SW 1/4 NE 1/4 
NE l/4 NW l/4 
SE 1/4 NW l/4 

SECTION 36 
SOUTH, RANGE l 

22.9 ACRES 
12. 3 ACRES 

24. 3 ACRES 
6.2 ACRES 
15.7 ACRES 
2.2. 7 ACRES 

WEST, W.M. 

Measurement, recording and reporting conditions: 

A. Before water use may begin under this permit, the permittee 
shall install a meter or other suitable measuring device as 
approved by the Director. The permittee shall maintain the 
meter or measuring device in good working order, shall keep a 

Application G-14234 Water Resources Department PERMIT DRAFT 
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complete record of the amount of water used each month and 
shall submit a report which includes the recorded water use 
measurements to the Department annually or more frequently as 
may be required by the Director. Further, the Director may 
require the permittee to report general water use information, 
including the place and nature of use of water under the 
permit. 

B. The permittee shall allow the watermaster access to the meter 
or measuring device; provided however, where the meter or 
measuring device is located within a private structure, the 
watermaster shall request access upon reasonable notice. 

Groundwater production shall only be from the Confined Troutdale Aquifer 
groundwater reservoir between approximately 100 feet and 400 feet below 
land surface. 

If the number, location, or construction of any well deviates from that 
proposed in the permit application or permit conditions, the conclusions 
of the Technical Review, Initial Review or Proposed Final Order under 
which this permit was granted may be revised, conditions may be 
appropriately revised, or this permit may not be valid. 

To monitor the effect of water use from the well(s) authorized under 
this permit, the Department requires the water user to make and report 
ann~a ~ static water level measurements.~The static water level shall be 
measured in the month of (Generally March. Reports shall be submitted 
to the Department within 30 days of measu e):(lent. 

tAS dt.S~i~d. beltiw. 
Measurements must be made according to the folrowing schedule: 

Before Ose of Water Takes Place 
Initial and Annual Measurements 
The Department requires the permittee to submit an initial water level 
measurement in the month specified above once well construction is 
complete and annually thereafter until use of water begins; ~nd 

After Use of Water has Begun 
Reference Water Level Determination 
Following the first year of water use, the user shall submit one static 
water level measurement in the month specified above which will . 
establish the reference level against which future annual measurements)f~ru:i, 
will be compared. The water user is not required to measure additional 
water levels after the reference level has been determined unless 
required by the Director. The additional measurements may be required 
in a different month. If the measurement requirement is stopped, the 
Director may restart it at any time. 

All measurements shall be made by a certified water rights examiner, 
registered professional geologist, registered professional engineer, 
licensed well constructor or pump installer licensed by the Construction 
Contractors Board and be submitted to the Department on forms provided 

6 



,_, V-' , _J_•u .... _ ,,. I 

Application G-14234 

by the Department. The Department requires the individual performing 
the measurement to: 

(A) Identify each well with its associated measurement; and 
(B) Measure and report water levels to the nearest tenth of a foot 

as depth-to-water below ground surface; and 
(C) Specify the method used to obtain each well measurement; and 
(D) Certify the accuracy of all measurements and calculations 

submitted to the Department. 

The water user shall discontinue use of, or reduce the rate or volume of 
withdrawal from, the well(s) if aAn~al water level measurements reveal 
any of the following events: 

(A) An average water level decline of three or more feet per year for 
five consecutive years; or 

{B) A water level decline of 15 or more feet in fewer than five 
consecutive years; or 

(C) A water level decline of 25 or more feet; or 
(D) Hydraulic interference leading to a decline of 25 or more feet in 

any neighboring well with senior priority. 

The period of non or restricted use shall continue until the annual 
water level rises above the decline level which triggered the action or 
until the Department determines, based on the permittee's and/or the 
Department's data and analysis, that no action is necessary because the 
aquifer in question can sustain the observed declines without adversely 
impacting the resource or senior water rights. The water user shall in 
no instance allow excessive decline, as defined ' in Commission rules, to 
occur within the aquifer as a result of use under this permit. If more 
than one well is involved, the water user may submit an alternative 
measurement and reporting plan for review and approval by the 
Department. 

The amount of water used for NURSERY OPERATIONS is limited to a 
diversion of 0.15 cubic foot per second per acre. For the irrigation of 
containerized nursery plants, the amount of water diverted is limited to 
ONE - FORTIETH of one cubic foot per second (or its equivalent) and 5.0 
acre feet per acre per year. For the irrigation of in ground nursery 
plants the amount of water diverted is limited to ONE-EIGHTIETH of one 
cubic foot per second (or its equivalent) and 2.5 acre feet per acre per 
year. The use of water for NURSERY OPERATIONS may be made at anytime of 
the year that the use is beneficial. For the irrigation of any other 
crop, the amount of water diverted is limited to ONE-EIGHTIETH of one 
cubic foot per second (or its equivalent) and 2.5 acre feet per acre 
during the irrigation season of each year. 

STANDARD CONDITIONS 

The wells shall be constructed in accordance with the General Standards 
for the Construction and Maintenance of Water Wells in Oregon . The 
works shall be equipped with a usable access port, and may also include 
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an air line and pressure gauge adequate to determine water level 
elevation in the well at all times. 

The use shall conform to such reasonable rotation eystem as may be 
ordered by the proper state officer. 

Prior to receiving a certificate of water right, the permit holder shall 
submit the results of a pump test meeting the department's standards, to 
the Water Resources Department. The Director may require water level or 
pump test results every ten years thereafter. 

Failure to comply with any of the provisions of this permit may result 
in action including, but not limited to, restrictions on the use, civil 
penalties, or cancellation of the permit. 

This permit is for the beneficial use of water without waste. The water 
user is advised that new regulations may require the use of best 
practical technologies or conservation practices to achieve this end. 

By law, the land use associated with this water use must be in 
compliance with statewide land-use goals and any local acknowledged 
land-use plan. 

The use of water shall be limited when it interferes with any prior 
surface or ground water rights. 

The Director finds that the proposed use(s) of water described by this 
permit, as conditioned, will not impair or be d~trirnental to the public 
interest. 

Actual construction of the well shall begin within one year trorn permit 
issuance, and shall be completed on or before October l, 1998. Complete 
application of the water to the use shall be made on or before October 
l, 1999. 

Issued _____ , 199_ 

DRAFT - THIS IS NOT A PERMIT 

Water Resources Department 
Director 

Application G-14234 Water Resources Department 
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FILE, C Ii 2Ji FO CHECKLIST REVIEW DATE: '-112<1 'Ji';, 

INITIALS : ft..4('; PROTESTED FILE TO FO CONVERSION , 

In preparing the FO, you should check the following: 

1. 

2. 

Protests from whom .... M-~_ q,.__;4-_,,.,,,,--______ Attomey Sc ,r,e,e~ 

Verify names and addresses on the PFO CC list. ALL commentors (regardless of 
comment date), affected landowners (were they notified?), and those who paid the $10 
fee should be listed. 

3. ~ Verify payment of recording fees (circle the appropriate option) 
(1) Issue FO w/permit if fees are paid - Prepare refu~d request for excess fees, including 

standing fees if no protest is filed and no modifications are being rna4e to the PFO 
(2) Issue FO w/o permit if fees are lacking IV i./oJ> ~ (l!..x.f,-. ) 

. /It) (1srCM) 

2P O ( 'II) C/:f) 

¢ 

4. Y / N Is the file lacking a signed oath of accuracy for the application? 

Modify FO as needed to: 

5. Y / N revise, add, or exclude permit conditions or management codes_...."?F'---__.."/4 .... ~-------

6. Y / N Correct POD or POU (verify from map) 

7. Permit number (to files with oath, fees, and other issues) --'-----

Once FO document is completed: 
8. Save WordPerfect document in M:\T\FO\DONE\WEEK & 

M:\T\FO\PROTESTS\DONE\WEEK 
m:~ 

January 13, 1997 



CHRONOLOGY 

APPLICATION DATB. ___ ~l,~~7~~.....w%:~------------------
TR/IR DATB·-------=:~;,'4--:;~,'Y]_.1i~~;.._. ________________ _ 

PFO DATE...._ _____ _,p~VJ_;;;Ji-i'-1/1...:..~.;:;..£,, _____________ _ 

PROTEST DEADLINE._ ___ }"""'""~ ~1-0 _.~..._ _________________ _ 

FO. ________________________________ _ 

PROTEST DEADLINE. __________________________ _ 

PROTEST DATE'-----,~~;....,,~~~~=~------------------
REQUESTED HEARING. _________________________ _ 

HEARING DATE SCHEDULED _______________________ _ 

HEARING DATE. ____________________________ _ 

POSTPONED _____________________________ _ 

HEARING WITHDRAWAL DATE letter date._ _____________ _ 
letter receive._ ____________ _ 

HEARING DISMISSAL DATE, _____________ ___ _______ _ 



.. .. 
Ap;Ucation No. -=6:::......;_/ __;({.:..;;.· Z.....;.3_</J...--____ _ RE 

AN - 4 1996 
State of Oregon NATER kt..., 

-♦ I 

WATER RESOURCES DEPARTMENT SALEM, ORc.GuN 

Application for a Permit to Appropriate Groundwater 

Applicant(s) Fairdale Nursery · (Jim Farley) 
(Pkase print or~ - use dark inA:) 

Mailing Address: 13200 SW Wilsonville Road 

Wilsonville, OR 97070 (503) 687-0511 
City Slate 

I (We) make application for a permit to appropriate the following described ground waters of the State of 
Oregon: 

1. THE DEVEWPMENT (number of wells, tile lines, infiltration galleries, etc.): ..,_A._we.....,...1...,1...__ __ 

If development is less than one mile from a natural stream, give the following: 

Distance from development to stream: _..._36._00 ........... ft_. __________ _ 

Elevation difference between streambed and development:_9 ___ 5 __ •_! ___ _ 

NOTE: Wells must be constructed according to standards set by the department for the construction 
and maintenance of water wells. If the well is al.ready constructed, please enclose a copy of the well 
driller's log with this application, and skip to Section 2 below. 

Diameter of well: or wells: 12" or 16" 

Type and size of well casing:probably 12" or 16" 

Estimated depth to water:_8_0_' _____ ( 5"WL ___ ) _____ _ 

Depth in feet: estimate 300' 

No. offeet: 300' or more if multiple 
wells are r~1red 

Type of access port or measuring device: in accordance with OAR 690-210-280 

Wells to be drilled by: Schneider Drilling canpany 
Address: 21881 River Road NE, St. Paul, OR 97137 

If the water well is flowing artesian, describe your water control and conservation works: __ _ 

2. TOTAL AMOUNT OF WATER to be applied to beneficial use: 4; . cubic feet per 
second, OR _______ gallons per minute. If water is to be used from more than one 
groundwater source, give the quantity of water from each: ____________ _ 



r 

" 
... 
• 

REC , -
) ,., --~AN ... 4 1996 3. INTENDED USE(s) · OF WATER: ___ Ag=r __ icul ____ t ___ ur ____ e_...,.( ___ Nur ____ s __ ery__..... __ ....,,""';A!it,=ft-1of -eR ..... R.,.,..l -~ _.__,;;_ 

SAf EM 6 ., , R_G 
If for more than one use, give the quantity of water from each source for each use; _____ _ 

If for DOMESTIC use, state the number of households to be supplied,· _ __,;aN,./ __ A _______ _ 

If/or MUNICIPAL OR QUASI-MUNICIPAL use, state the present population to be served, 
and an estimate of the future requirements,· (list population projections, water needs, anticipated areas 
to be provided water.) 

N/A 

If/or MINING use, state the nature (gold, silver, etc.) of the mines to be served;_N __ /_A ___ _ 

If for IRRIGATION, or other land area use, state the TOTAL number of acres to be developed 
under each use; 

Irrigation 104.1 acres nursery 

Other (describe) 

4. DESCRIPTION OF WATER DEUVERY SYSTEM: Include dimensions and type of 
construction of diversion works, length and dimensions of supply ditches or pipelines, size and type of 
pump and motor. If/or irrigation, describe the type of system (i.e.,jlood, wheel line, hand line, drip, 
other). 
Water is distributed through a buried 6 11 mainline throughout the fann as outline 

.• in drawing. 4 11 wade rain take offs are every 120' using handlines and traveler. 

5. PROJECT SCHEDULE: (List month and year) 

Proposed date construction work will begin w/in one year of penni t issuance 

Proposed date construction work will be completed October 1, 1997 

Proposed date water use will be completed October 1, 1998 

NOTE: Prior to the issuance of a pennit it will be necessary to submit a map prepared by a Certified 
Water Right Examiner ( CWRE) and a complete legal description of the . property on which the water is 
to be used. The legal description may be copied from your deed, title insurance policy, or land sales 
contract. 

6. a) In the event any deficiencies are noted involving the qp_plication map enclosed herein, please return 
the map with instructions for correction to ( check one): 



,,... 
.. 
• 

__ Applicant . _x'-'-_CWRE 

REr 
____ Other (Identify in AQ<#Y,.1,0YY,•&l sec 

RH~__, 

, 

b) In the event any deficiencies are noted involving the application. please re tum the diti,!relttion with- N 
instructions for correction to ( check one): · 

x Applicant & x CWRE ____ Other (Identify in REMARKS section) 

7. Are all lands involved ( including the proposed diversion site, place of use, and access for conveying 
the water) under your ownership? ,yes • If not, list in the REMARKS section below, or on 
an attached sheet, the names and mailing addresses of the legal owners of all property involved in the 
proposed development. 

NOTE: Prior to receiving a certificate of water right, the permit holder must submit to the Water 
Resources Department the results of a pump test meeting the department's standards. The Director will 
require water level or pump test results every ten years thereafter. 

REMARKS: These lands have irrigation rights under certificates 53301 and 53303. 

Elease seod aJJ deficiencies to Schroeder Law Offices, 3355 N,E, 
Davis, Portland, Oregon 97232. 

I/We certify that the inform✓1tin; nrl'ii>in,,r1 in this application is an accurate representation of the 
proposed water use c ect v the best of my knowledge: 

I ' 

Jean Underhill Wilkinson 
S~narure Attorney for Jim Farley Date 

_, ' 



... .. 
____ _._ __________ _ REC 

FOR WATER RESOURCES DEPARTMENT USE ONLY NATER Kt.v~ 

SALEM, OREGON 

Dear Applicant: 

I certify that I have examined the foregoing application, together with the accompanying informa­
tion, and am returning it to you for: 

In order to retain its tentative priority, this application must be returned with the requested 
corrections or additions on or before: 

-----------, 19 __ . 

WITNESS my hand this ___ day of ________ _. 19 __ . 

Water Resources Director 

By:_-t ______________ _ 

._, I 

This instrument was first received in the office of the Wat.er Resources Director at ~ , 

Oregon,onthe ~ day of M , 1itL a1 __ ..,.J{ __ o•c1ock,-1l=M. 

APPLICATION NO: _~_/_t/_2_3_V __ _ 

A:APPFORM 1194 



Oregon Water Resources Department 
Water Rights Division 

Water Rights Application 
Number G-14234 

Proposed Final Order 

Summary of Recommendation: The Department recommends that the attached 
draft permit be issued with conditions. 

Application History 

On January 5, 1995, FAIRDALE NURSERY submitted an application to the 
Department for the following water use permit: 

■ Amount of Water: 4.5 cubic feet per second 
■ Use of Water: Agriculture Nursery use on 104.1 acres 
■ Source of Water: A Well in Pudding River Basin 
■ Area of Proposed Use: Clackamas County within 

SW 1/4 SE 1/4 
SE 1/4 SE 1/4 

SECTION 25 

NW 1/4 NE 1/4 
SW 1/4 NE 1/4 
NE 1/4 NW 1/4 
SE 1/4 NW 1/4 

SECTION 36 
TOWNSHIP 3 SOUTH, RANGE 1 WEST, W.M. 

On MAY 2, 1996, the Department mailed the applicant notice of its Initial 
Review, determining that water is available year round for Agriculture 
use. The applicant did not notify the Department to stop processing the 
application within 14 days of that date. 

On MAY 21, 1996, the Department gave public notice of the application in 
its weekly notice. The public notice included a request for comments, 
and information for interested persons about both obtaining future 
notices and a copy of the proposed final order. 

Within 30 days of the Department's public notice, written comments were 
received from Jean Underhill Wilkinson. 

In reviewing applications, the Department may consider any relevant 
sources of information, including the following: 

1 



Application G-14234 

- comments by or consultation with another state agency 
- any applicable basin program 
- any applicable comprehensive plan or zoning ordinance 
- the amount of water available 
- the rate and duty for the proposed use 
- pending senior applications and existing water rights of record 
- designations of any critical groundwater areas 
- the Scenic Waterway requirements of ORS 390.835 
- applicable statutes, administrative rules, and case law 
- any general basin-wide standard for flow rate and duty of water 

allowed 
- the need for a flow rate and duty higher than the general standard 
- any comments received 

Findings of Fact 

The Willamette Basin Program allows the following use: Agriculture use 
for Nursery Operations. 

No senior water rights exist on the well or on downstream waters. 

The well is not within or above a State Scenic Waterway. 

Water is available for further appropriation for the period year round. 

The Department finds that no more than 15.6 cfs would be necessary for 
the proposed use. The amount of water requested, 4.5 cfs, is allowable. 

The well is not within a designated critical ground water area. 

The Department determined, based upon OAR 690-09, that the proposed 
groundwater use will, if properly conditioned, adequately protect the 
surface water from interference. 

The Groundwater Section finds that there is not a preponderance of 
evidence that the proposed use of groundwater will measurably reduce the 
surface water flows necessary to maintain the free-flowing character of 
a scenic waterway in quantities necessary for recreation, fish and 
wildlife. 

Conclusions of Law 

Under the provisions of ORS 537.621, the Department must presume that a 
proposed use will ensure the preservation of the public welfare, safety 
and health if the proposed use is allowed in the applicable basin program 
established pursuant to ORS 536.300 and 536.340 or given a preference 
under ORS 536.310(12), if water is available, if the proposed use will 
not injure other water rights and if the proposed use complies with rules 
of the Water Resources Commission. 

The proposed use requested in this application is allowed in the 
Willamette Basin Plan. 

2 



Application G-14234 

No preference for this use is granted under the p;rovisions of ORS 
536 .310 (12). 

Water is available for the proposed use. 

The proposed use will not injure other water rights. 

The proposed use complies with rules of the Water Resources Commission. 

The proposed use complies with the State Agency Agreement for land use. 

No proposed flow rate and duty of water higher than the general 
basin-wide standard is needed. 

For these reasons, the required presumption has been established. 

Under the provisions of ORS 537. 621, 
established, it may be overcome by a 

once the presumption has been 
preponderance of evidence that 

either: 
(a) 

(b) 

One or more of the criteria for establishing the presumption 
are not satisfied; or 
The proposed use would not ensure the preservation of the 
public welfare, safety and health as demonstrated in comments, 
in a protest . or in a finding of the department that 
shows: 
(A) The specific aspect of the public welfare, safety and 

(B) 

health under ORS 537. 525 that would be impaired or 
detrimentally affected; and 
Specifically how the identified aspect of the public 
welfare, safety and health under ORS 537. 525 would be 
impaired or be adversely affected. 

In this application, all criteria for establishing the presumption have 
been satisfied, as noted above. The presumption has not been overcome by 
a preponderance of evidence that the proposed use would impair or be 
detrimental to the public interest. 

The Department therefore concludes that water is available in the amount 
necessary for the proposed use; the proposed use will not result in 
injury to existing water rights; and the proposed use would ensure the 
preservation of the public welfare, safety and health as described in ORS 
537.525. 

Recommendation 

The Department recommends that the attached draft permit be issued with 
conditions. 
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Ste 
Adminis ator 
Water Rights and Adjudications Division 

Protest Rights 

Under the provisions of ORS 537.621(7), you have the right to submit a 
protest against this proposed final order. Your protest must be in 
writing, and must include the following: 

■ Your name, address, and telephone number; 
■ A description of your interest in the proposed final order, and, 
if you claim to represent the public interest, a precise statement 
of the public interest represented; 
■ A detailed description of how the action proposed in this 
proposed final order would impair or be detrimental to your 
interest; 
■ A detailed description of how the proposed final order is in 
error or deficient, and how to correct the alleged error or 
deficiency; 
■ Any citation of legal authority to support your protest, if 
known; and 
■ If you are not the applicant, the $200 protest fee required by 
ORS 536.050. 
■ If you are the applicant, a statement of whether or not you are 
requesting that a contested case hearing be held. If you do not 
request a hearing, the Department will presume that you do not wish 
for a hearing to be held. 

Your protest must be received in the Water Resources Department no later 
than September 13, 1996. 

After the protest period has ended, the Director will either issue a 
final order or schedule a contested case hearing. The contested case 
hearing will be scheduled only if a protest has been submitted and if 

GH 

■ upon review of the issues the director finds that there are 
significant disputes related to the proposed use of water, or 
■ the applicant requests a contested case hearing within 30 days 
after the close of the protest period. 
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DRAFT This is not a permit!!! DRAFT 
STATE OF OREGON 

COUNTY OF Clackamas 

DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS 

THIS DRAFT PERMIT IS HEREBY ISSUED TO 

FAIRDALE NURSERY 
13200 SW WILSONVILLE RD 
WILSONVILLE, OREGON 97070 

(503) 687-0511 

The specific limits for the use are listed below along with conditions 
of use. 

APPLICATION FILE NUMBER: G-14234 

SOURCE OF WATER: A WELL IN PUDDING RIVER BASIN 

PURPOSE OR USE: AGRICULTURAL USE ON 104.1 ACRES 

MAXIMUM RATE: 4.5 CUBIC FEET PER SECOND 

PERIOD OF USE: YEAR ROUND 

DATE OF PRIORITY: JANUARY 5, 1995 

POINT OF DIVERSION LOCATION: NW 1/4 NE 1/4, SECTION 36, T3S, RlW, W.M.; 
600 FEET SOUTH & 620 FEET EAST FROM Nl/4 CORNER, SECTION 36 

THE PLACE OF USE IS LOCATED AS FOLLOWS: 

TOWNSHIP 3 

SW 1/4 SE 1/4 
SE 1/4 SE 1/4 

SECTION 25 

NW 1/4 NE 1/4 
SW 1/4 NE 1/4 
NE 1/4 NW 1/4 
SE 1/4 NW 1/4 

SECTION 36 
SOUTH, RANGE 1 

22.9 ACRES 
12. 3 ACRES 

24.3 ACRES 
6.2 ACRES 
15.7 ACRES 
22.7 ACRES 

WEST, W.M. 

Measurement, recording and reporting conditions: 

A. Before water use may begin under this permit, the permittee 
shall install a meter or other suitable measuring device as 
approved by the Director. The permittee shall maintain the 
meter or measuring device in good working order, shall keep a 

Application G-14234 Water Resources Department PERMIT DRAFT 
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complete record of the amount of water used each month and 
shall submit a report which includes the recorded water use 
measurements to the Department annually or more frequently as 
may be required by the Director. Further, the Director may 
require the permittee to report general water use information, 
including the place and nature of use of water under the 
permit. 

B. The permittee shall allow the watermaster access to the meter 
or measuring device; provided however, where the meter or 
measuring device is located within a private structure, the 
watermaster shall request access upon reasonable notice. 

\Groundwater production shall only be from the Confined Troutdale Aquifer 
groundwater reservoir between approximately 100 feet and 400 feet below 
land surface. 

If the number, location, or construction of any well deviates from that 
proposed in the permit application or permit conditions, the conclusions 
of the Technical Review, Initial Review or Proposed Final Order under 
which this permit was granted may be revised, conditions may be 
appropriately revised, or this permit may not be valid. 

as ~ 7(.,•1kift. ~ ~i..>, 

To monitor the effect of water use frlthe well(s) authorized under 
this permit, the Department requires t e water user to make and report 
-a-nnuai static water level measurements The static water level shall be 
measured in the month of (Generally March). Reports shall be submitted 
to the Department within 30 days of measurement. 

Measurements must be made according to the following schedule: 

Before Use of Water Takes Place 
Initial and Annual Measurements 
The Department requires the permittee to submit an initial water level 
measurement in the month specified above once well construction is 
complete and annually thereafter until use of water begins; and 

-

,./..111• NI 
After Use of Water has Begun v· I 
Reference Water Level Determination ) 
Following the first year of water use, the user shall submit one static 
water level measurement in the month specified above which will 
establish the reference level against which future annual measurement~ 
will be compared. The water user is not required to measure additional 
water levels after the reference level has been determined unless 
required by the Director. The additional measurements may be required 
in a different month. If the measurement requirement is stopped, the 
Director may restart it at any time. 

All measurements shall be made by a certified water rights examiner, 
registered professional geologist, registered professional engineer, 
licensed well constructor or pump installer licensed by the Construction 
Contractors Board and be submitted to the Department on forms provided 
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by the Department. The Department requires the individual performing 
the measurement to: 

{A) Identify each well with its associated measurement; and 
{B) Measure and report water levels to the nearest tenth of a foot 

as depth-to-water below ground surface; and 
{C) Specify the method used to obtain each well measurement; and 
{D) Certify the accuracy of all measurements and calculations 

submitted to the Department. 

The water user shall discontinue use of, or reduce the rate or volume of 
withdrawal from, the well{s) if -~nttal water level measurements reveal 
any of the following events: 

{A) An average water level decline of three or more feet per year for 
five consecutive years; or 

{B) A water level decline of 15 or more feet in fewer than five 
consecutive years; or 

{C) A water level decline of 25 or more feet; or 
{D) Hydraulic interference leading to a decline of 25 or more feet in 

any neighboring well with senior priority. 

The period of non or restricted use shall continue until the annual 
water level rises above the decline level which triggered the action or 
until the Department determines, based on the permittee's and/or the 
Department's data and analysis, that no action is necessary because the 
aquifer in question can sustain the observed declines without adversely 
impacting the resource or senior water rights. The water user shall in 
no instance allow excessive decline, as defined in Commission rules, to 
occur within the aquifer as a result of use under this permit. If more 
than one well is involved, the water user may submit an alternative 
measurement and reporting plan for review and approval by the 
Department. 

The amount of water used for NURSERY OPERATIONS is limited to a 
diversion of 0.15 cubic foot per second per acre. For the irrigation of 
containerized nursery plants, the amount of water diverted is limited to 
ONE-FORTIETH of one cubic foot per second {or its equivalent) and 5.0 
acre feet per acre per year. For the irrigation of in ground nursery 
plants the amount of water diverted is limited to ONE-EIGHTIETH of one 
cubic foot per second {or its equivalent) and 2.5 acre feet per acre per 
year. The use of water for NURSERY OPERATIONS may be made at anytime of 
the year that the use is beneficial. For the irrigation of any other 
crop, the amount of water diverted is limited to ONE-EIGHTIETH of one 
cubic foot per second {or its equivalent) and 2.5 acre feet per acre 
during the irrigation season of each year. 

STANDARD CONDITIONS 

The wells shall be constructed in accordance with the General Standards 
for the Construction and Maintenance of Water Wells in Oregon. The 
works shall be equipped with a usable access port, and may also include 
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an air line and pressure gauge adequate to determine water level 
elevation in the well at all times. 

The use shall conform to such reasonable rotation system as may be 
ordered by the proper state officer. 

Prior to receiving a certificate of water right, the permit holder shall 
submit the results of a pump test meeting the department's standards, to 
the Water Resources Department. The Director may require water level or 
pump test results every ten years thereafter. 

Failure to comply with any of the provisions of this permit may result 
in action including, but not limited to, restrictions on the use, civil 
penalties, or cancellation of the permit. 

This permit is for the beneficial use of water without waste. The water 
user is advised that new regulations may require the use of best 
practical technologies or conservation practices to achieve this end. 

By law, the land use associated with this water use must be in 
compliance with statewide land-use goals and any local acknowledged 
land-use plan. 

The use of water shall be limited when it interferes with any prior 
surface or ground water rights. 

The Director finds that the proposed use(s) of water described by this 
permit, as conditioned, will not impair or be detrimental to the public 
interest. 

Actual construction of the well shall begin within one year from permit 
issuance, and shall be completed on or before October 1, 1998. Complete 
application of the water to the use shall be made on or before October 
1, 1999. 

Issued _____ , 199 

DRAFT - THIS IS NOT A PERMIT 

Water Resources Department 
Director 

Application G-14234 Water Resources Department 
Basin 02 Volume 13 PUDDING RIVER AND MISC. 
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PROTEST FORM 

,,E!VED 
SEP 12 1996 

en t1cSUIJP.CES DEPT 
"A'- FM. OREGON 

Any person may submit a protest against a Proposed Final Order. For persons other than the 
applicant. the protest fee required at the t1me of submitting the protest ,s Sl00.00. An 
appl,cant is not required to submit 11 fee for a protest. The protest must be sutxnJtted to the 
Water Resources ~partment. 158 12th Street NE. Salem. Oregon 97310 . In add1t1on (attach 
add1tlonal pages 1f necessary), the protest rust 1nclude the following: 

Appltcat ion Nl.lft>er -~G~J..J4,.2.,.J._4.._, ____________ _ 

Applicant's Ni/ftt __ .:t,[;..:a::.l:;,;. r::;.;d~a:a-1.-e-.;.:N:..:.:Ut.r..,sw,e,...r...iyt.-. _______ _ 

N~. addrtss and telephone rurt>er of the protestant: 

Fairdale Nursery 
Name 

13200 S.W. Wilsonville Rd. 
Street Address 

Wilsonville 
City lip lo 

(503) 682-0511 
te 1 ephon~ IG&r 

Describe your tnu,wst tn tlw proposlld ftn,1 order lltd. tf you cl1t• to repres,nt the publtc 
intMWSt. , pr,ctse st,t_,,,t of the publtc tntertst r,present«J: 

See attached formal protest 

Dlscrtbe. tn dlt111. ho,, ti» propoHd fiM 1 ordN tit111 1111P11r or be •trtant,1 to your inter.st: 

See attacbed formaJ protest 

r»scr1be. tn •t,11. ho,, thl fJf'OIJOMd f1M1 order ts· tr,.,.,.,,,. or #ftct.nt I/ltd hott to co,11et U. 
,1 ,,,_, .,.ror or •rtci.,-,cy: 

See attached formal protest 

Cit, ll'fY ,.,,, wthortty supporttng the protest: 

See attached formal protest 

Sljriitur. of Appltc1nt O.tt 



\ 
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Laura A. Schroeder 
Admitted in Oregon, Idaho, Nevada, & Washington 

♦♦♦ 

Portland Direct Line (503) 232-4033 
Hermiston Direct Line (541) 564-9290 

J-155 1'.E. D . .\ ,·15 

PORTLAND. OR 97232 
TELEPHONE (503) 2.12 -7110 

FAX ('i0.1J 238-4076 

P 0 . BOX !_192 

115 W HERMISTON ..\ VE. 
SUITE 140 

HER\11STON. OR 9'838 
TELLPIIONE 1541) 564-9290 

F,1.\15411564-0158 

September 12, 1996 

Martha Pagel, Director 
Water Resources Department 
158 12th Street N.E. 
Salem, OR 97310-0210 

Re: Protest of Application G-14234 
Applicants: Fairdale Nursery 
Protestant: Fairdale Nursery 

Dear Ms. Pagel: 

13200 S.W. Wilsonville Rd. 
Wilsonville, OR 97070 

SEP 12 1996 

,. ) u-, tH::SOLJRCES O1::PT 
SALEM, OREGON 

Schroeder Law Offices represents Fairdale Nursery. Pursuant to ORS 537.153(6) and on 
behalf of Fairdale Nursery, we submit the following protest of the Proposed Final Order dated 
July 30, 1996 on the above referenced ground water appropriation application. 

INTEREST 

Protestant's interest in the Proposed Final Order stems from Protestant's status as the 
applicant in the groundwater appropriation at issue. 

PROTEST 

Protestant agrees that this permit should be issued, however Protestant disagrees with the 
Department's condition that the permittee report annual static water level measurements because 
this condition is an on-going requirement. Application G- 14234 should be modified to discontinue 
the measurement if the permittee' s water use complies with the conditions imposed over a period 
oftime. 

This condition as stated is detrimental to Protestant because it imposes a condition which 
is perpetual. By doing so, the Department forces Protestant to keep monthly records of water use 
and incur annual costs of hiring a certified water rights examiner, registered professional 



geologist, registered professional engineer, licensed well constructor or licensed pump installer to 
measure the water level. Protestant will incur these costs annually, with no finality. 

The Department has previously allowed measurement to discontinue if the data collected 
indicate that the water level has risen, is stable, or has declined less than 15 feet. (See permit G-
12472). This permit should be modified to impose similar provisions. 

CONCLUSION 

While Protestant agrees that this permit should be issued, Protestant disagrees with the 
Department's condition requiring an annual static water level measurement with no termination 
date. 

Based on the foregoing, application G-14234 should be modified. 

Respectfully submitted, 

SCHROEDER LAW OFFICES 

a ra A. Schroeder, OSB #87339 
Kathleen L. Moss, OSB #94931 

r.F.CE!VED 

SEP 12 1996 

' "~ I i::h Ht:SOURCES DEPT. 
SALEM OREGON 
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RECEIVED 
PROPOSED FINAL ORDER REQUEST FORM 

AUG 15 1996 
WATER RESOURCES DEPT. 

SALEM, OREGON 

. . 

____________ Phone:6-/ f,5lJ-}!J()q() 

Please send me the ,~r Order for Wale< Ri~pplication: _ 

: -1~ ~;±~,t-~ 
Return this form and $10 per PFO to: PFO R.equats 

Proposed Final Order Team 
Oregon Water Resources Department 
158 12th St. NE 
Salem OR 97310 

Please include a check made out to the Oregon Water Resources Department in the 
amount of $10 for each proposed final order you would like mailed to you. This fee 
entitles you to also receive a copy of the final order, when issued. 



PFO Request 
Proposed Final Order Team 

.Wi5 N.E. DA \ ' IS 

PO RTLAND. OR 972 .12 
TEL EPHONE(50.l12_\2-7110 

I-AX I 50_\ I 2_\X --Hl76 

Oregon Water Resources Department 
158 12th St. NE 
Salem, OR 97310-0210 

PO. ROX I W2 
11 5 W . HERM ISTON A \ 'E. 

Sl ' ITE 1.\0 
HERM ISTON. OR 978.\X 

TELEPHONE 15-l l i 56-1 -92411 
F.-\X 1 :i -l I 1 56-l -015X 

August 13, 1996 

RE: Fairdale Nursery - Application G-14234 

To Whom It May Concern: 

RECEIVED 
AUG 15 1996 

WATER RESOURCES DEPt 
SALEM, OREGON 

We represent Fairdale Nursery. Please copy us with any documents pertaining to the 
above referenced file. Also, please send a complete copy of the proposed final order to 
our Hermiston office address at P.O. Box 1392, Hermiston, Oregon, 97838. We are 
enclosing a $ 10.00 fee to insure that we receive a copy of the final order. 

If you have any questions, please feel free to contact our office at (541) 564-9290. 

Very truly yours, 

c::····-·~. ~ 

~-~ \ 

'--- Spring Haefer ~ 
Firm Administrator 

encl. 



' t 

-Wmtt@Ir Irui~Im.t <C<IDml<dM~<IDl1ils 
'll'lrm<elmiml(! ~Ilfl.JP) 

Groundwater/Hydrology Section 

FILE ## (3- /4.2.'34-
ROUTED TO: -=W..,..f ____ _ 
TOWNSHIP/ 
RANGE-SECTION: 3s /JW-36 • 

CONDITIONS ATTACHED? l>('yes [) no 

REMARKS OR FURTHER INSTRUCTIONS: 

Reviewer: -~.1;11~..__.t11~d1Jfi:Sc::"'---. __ _ 



--
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Water Resources Department 

MEMO 

'l'O 

FROM 

• 
• 

Application G- /42.34-

GW : ~~ 
(RewMec's Name) 

SUBJECT Scenic Waterway Xnterference Evaluation 

D ves 
DaNo 

D ves 

UdNo 

The source of appropriation is within or above a Scenic Waterway. 

"" 

Use the Scenic Waterway condition (Condition 7J). 

PREPONDERANCE OF EVIDENCE FINDING: (Check box only if statement Is true) 

~ At this time the Department Is unable to find that there is a 
preponderance of ·evidence that the proposed use of ground water 
will measurably reduce the surface water flows necessary to 
maintain the free-flowing character of a scenic waterway In 
quantities necessary for recreation, fish and wildlife. 

"t 

FLOW REDUCTION: {To be filled out only If Preponderance of Evidence box Is not 
checkedJ · 

Exercise of this permit is calculated to reduce monthly flows in 
_________ Scenic Waterway by the following amounts expressed as a 
proportion of the consumptive use by which surface water flow is reduced. 

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec 

' 

f ; i ::,: I . 
, ' ' l . -- - . .;r; -~ 

..... " 

... 



TO: Water Rights Section 199~ 

FROM: 

-, 
Groundwater/Hydrology Section. _ _ ~i;;;;;zJ~~~M:;.;J;Ol, .. «2,~""''- ~-----­

Reviewer•s Name 
SUBJECT: Application G- /f:2 34-

GROUNDWATER/SURFACE WATER CONSIDERATIONS 
1. PER THE µ,J,·1/c,..,,.dtz. Basin rules, one or more of the proposed POA's · is no within 

1/" ~ of a surface water source ( ) and taps a groundwater source 
hydraulically connected to the surlace water. 

2. BASED UPON OAR 690-09 currently in effect, I have determined that the proposed groundwater use 
a._:will, or have the potential fur substantial interlerence with the nearest 
b._will not surface water source, namely • or 
@_Lwill if properly conditioned, adequately protect the surface water from interference: 

Q)_i_Tue permit should contain condition #(s) ZE : 
ii._· The permit should contain special condition(s) as indicated in "Remarks" below; 

~ The permit should be conditioned as indicated in item 4 below; or 
d. will, with well reconstruction, adequately protect the surface from substantial interference. 

GROUNDWATER AVAILABILITY CONSIDERATIONS 
3. BASED UPON available da~ I have determined that groundwater for the proposed use 

4. 

a._:will, or likely be available in the amounts requested without injtuy to prior rights 
b._will not and/or within the capacity of the resource; or 

~ will if properly conditioned, avoid injury to existing rights or to the groundwater resource: 
i.~ The permit should contain condition #Cs) 7 E : 

ii._The ~ should contain special condition(s) as indicated. in "Remarks" below; 
iii._The permit should be conditioned as indicated in item 4 below; or 

a._THB PERMIT should allow groundwater production from no deeper than __ ft. below 
land surface; 

~ The permit shouJd allow groundwater production from no shallower than / Oc:} ft. below 
land surface; 

The permit should allow groundwater production only from the:..,.W~~~....:T N,dJ,,.J, 
groundwater reservoir between approximately /(!)tJ ft. and fcO ft. below land surface; 

d._Well reconstruction is necessary to accomplish one or more of the above conditions. 
e._One or more POA 's commingle 2 or more sources of water. The applicant must select one 

source of water per POA and specify the proportion of water to be produced from each 
source. 

REMARKS: ______________________________ _ 

(Well Construction Considerations on Reverse Side) 



... ~ 

WELL CONSfRUCTION (If more than one well doesn't meet standards, a ttach an additional sheet.) 

5. TI-IE WELL which is the point of appropriation for this application does not meet current well 
construction standards based upon: 
a. __ review of the well log; 
b. __ field inspection by ______ _ _______ ___ _ 
c. _ _ report of CWRE 
d. _ _ o ther: (specify) 

6. 1HE WELL construction deficiency: 
a. __ constitutes a health threat under Division 200 rules; 
b . __ commingles water from more than one groundwater reservoir, 
c. __ permits the loss of artesian head; 
d.____permits the de-watering of one or more groundwater reservoirs; 
e. __ other: (specify) 

7. 1HE WELL construction deficiency is descnoed as follows: _____ _____ _ 

8. 1HEWE1L a._was, or constructed according to the standards in effect at the time of 
b. __ was not original construction or most recent modification. 
c. I don't lcnow if it met standards at the time of construction. - - . 

RECOMMENDATION: 

A. _ _ 1 recommend including the following condition in the permit 
"No water may be appropriated under terms of this permit until the well(s) has been repaired 
to conform to current well construction standards and proof of such repair is filed with the 
Enforcement Section of the Water Resources Department." 

B. __ I recommend withholding issuance of the permit until evidence of well reconstruction is filed 
with the Enforcemen! Section of the Water Resources Department. 

C. _ _ REFER this review to Enforcement Section for concurrence. 

TifiS SECllON ro BB COMPLETED BY ENFORCEMENT PBRSONNBL 

I concur in G/H's recommendation A or B above relating to conditioning or withholding the permit 
---- 199_ . 

(Signature) 

I do not concur in G/H's recommendation A or B above relating to conditioning or withholding the 
permit for th~ following reasons:. ______________________ _ 

----- 199_. 
(Signature) 



·t 
. ....... · ... - . · PFO CHECKUST - --- '---# •. .,..-~ ... :·.·. •• -~.: _ • • ·.,.,,,,. __ : •• -:. •. • ·•. ·• · • . • .A.:..- .... ~:.."....~ ----•·..;, -,, .... r•·"'..-,."'..,...,.. .. ~, - -:.-··:: ··-. -a:-·· • . . "'!,--.,_ ...... .,.,~ .. ,,,. ..... ::•'1it' ·=-aa-.....-==-==......... ·- . ~- .,.....,.,._.,_,...,,_., 

App~n#:G l '!:13':( ·Vol~Subbasin-_ .. _ . ·_ ·_,_ . _ _________ ::::_---
Basin: d . WAB: ________ _ 

·ownsbip _____ Range·_· ____ Section ______ t/41/4 _______ _ 
t 
I 
I {N 
i ---1 

I _J.. Jndic:aton that the process should -~~ OI!• psotat, iram aussmr. lccwto file iatfic •i•te bold. ocha) Y / N 

! _:5 GroundW2ter review A B ® D . 

i ~ Is second groundwater ffN1l:W DCCCSSUf? Y ~ ~ - ·?"'!•· ---------------! ~ Is the wdl locatcd in a groundwater limited area? Y l(Jf) 

I ~ SWW Y ~ Triage Y conditions/restrictions Y / ~-------------
1 

~ Basin~limitations?Y !@_ __________________ _ 

~ W-~ Y /jj scasonallowd __________ _ 

_/" . . ~ I _.:,. !asiDMaps have beenchecbd.<9 N TbeRiverMileil ________________ _ 

i ✓.: \VIia' ~~ Clfi < )jy 17. tmOB.Mt[Sa.--.J > )jy 17, Dq 
i a. NotifyKaiScahrY /N (Q,Daty,«Scaoo) _______ . ____________ _ 
j • 

i ✓,: ltaldDaty/Season ___ v_,.. __ ,,,,_,_.:r_, ----------------------
1 I .fd( u.o_../fj.....,..c .... ;____ Period of Allowed Use __________________ _ 

i ~ Pmi!J'o..ei Ji<., ~ 171<: 
l _JtLB.O.R.pojccc Y ,@) contr.actl. ____________ _ 

TR /IR.mail dam ___ _ 

'. ~ . . 

_JS. TMDL!asw Y ~ Yamlial.hldiiigt Dmsion 33 Y /N (AlwBoaa.~)ir17.9J////lhrBom >ApdlUforJaaeJ.tt 
/ . 

_t~ O>aflias y @ __________________________ _ 
~ 

_15. ~ Y ~ ~--PFOdifferent &omnvm. Y / --------------

~ ConditiomfmmtnV•~~ --•-7) 2,9 &5, /~ J.-,,1 , i:a11tL /41',,u1 /!e, 
:::U:-I.wt use appsanl ~ needs apprcml · county notified & 

.:::;;:- SIZE Small (S.QJcf,,_s,9.2AF). Medium (>CU GI'<~ >f.2 GI' <tOQAP) U1p .~;.., · 

::;;: Watermaster Dist: (1 2 (w 11 ~ ~ .f 5-N~ {6 8 , 10 • ~ (11 12 17 • sa) {1.f 15 ~ • SWB} 

I j 
I • 



COPY CHECK-OFF SHEET FOR PROPOSED FINAL ORDERS 

CC: FILE# G-14234 

WATERMASTER # 16 

REGIONAL MANAGER: NORTHWEST 

ODF&W - Clackamas County: 

CWRE (if agent): 

DEQ 

BRUCE A ESTES #1 

OTHER STATE AGENCY IF NECESSARY: 

Application G-14234 

DIVISION 33 LIST: COLUMBIA RIVER INTERTRIBAL FISH COMMISSION; U.S. FISH & WILDL I FE; 
(CHECK ONLY IF APPLICABLE) NORTHWEST POWER PLANNING COUNCIL & NATIONAL MARINE FISHERIES 

POWER BUILDER UPDATER; FRONT COUNTER 

OTHER ADDRESSES OF PEOPLE WHO PAID THE $10 FEE: 

PEOPLE WITH OBJECTIONS, COMMENTS OR REQUESTED COPY W/O $10 (SEND THE $10 LETTER): 
SCHROEDER LAW OFFICES 3355 N.E. DAVIS PORTLAND, OR. 97232 

CASEWORKER GH 



. .. 
•-:~• ,~~ 

~/~: · SCHROEDER 
-

1 
;_, LAW OFFICES 

3.\55 N.E. DA \'I S 
PORTLAND. OR 97232 

TELEPHONE 151131 2.12-71 10 
F,\ X 15031 2.1X--1076 

Oregon Water Resources Department 
Attn: Water Rights Section 
Commerce Building 
158 12th Street NE 
Salem, OR 97310 

RE: Public Notice Comments 
File G-14234 

Dear Department Personnel: 

P.O. ROX 1-192 
115 \\' . HERMISTON A VE. 

SL'ITE 140 
HERMISTON. OR 97R3R 

TELEPHONE 15-l 1 J 5&-1-92911 
FAX 15-1 1 I 564-0158 

June 12, 1996 

RECEIVED 
JUN 14 1996 

WATER RESOOURR~~~~EPT. 
SALEM, 

The purpose of this letter is to comment on the water use requested under G-
14234. Page 3 of the Initial Review of May 2, 1996 provides in pertinent part: 

Reference Water Level Determination 
Following the first year of water use, the user shall submit one static water 
level measurement in the month specified above which will establish the 
reference level against which future annual measurements will be 
compared. The water user is not required to measure additional water 
levels after the reference level has been determined unless required by 
the Director. The additional measurements may be required in a different 
month. If the measurement requirement is stopped, the Director may 
restart it at any time. 

In our June 6 and June 7, 1996 correspondence with Don Miller, Water 
Resources Department, we were informed that the above language requires only an 
initial reference water level measurement, probably in the month of March, and does not 
require annual water level measurements after the reference level measurement. We 
were also informed that because it is unlikely that the aquifer feeding the applicant's 
well will decline to a point which would require annual surveillance and because it has 
been recommended by Mr. Miller that annual water level measurements not be 
required, it is unlikely that the proposed final order will include a condition requiring 
annual measurements. 



Water Resources Department 
Page -2 

RECEIVED 
JUN 1 4 1996 

WATER RESOURCES DEPT. 
SALEM, OREGON 

From the information given to us by Don Miller, it is our understanding that the 
Department's review of G-14234 does not require the applicant to make annual water 
level measurements. We would concur that annual water level measurements need not 
occur in this case. 

If our interpretation of our recent correspondence is incorrect, please notify Jean 
Wilkinson at 503-232-167 4. 

Yours Truly, ~ . '?/- . 
ean Underhill Wilkinson 

Laura A. Schroeder 



SCHROEDER 
LAW 
OFFICES 

3355 N.E. Davis 
Portland, Oregon 97232 

Oregon Water Resources Department 
Attn: Water Rights Section 
Commerce Building 
158 12th Street NE 
Salem, OR 97310 

11, I,, I, 11 I, ti I,, 111 I II, 11 I I, 11 I 11, I II , 11, l,l11 I ,I, I,, I II I, l,l 



MAY 2, 1996 

FAIRDALE NURSERY; 
JIM FARLEY 
13200 SW WILSONVILLE RD 
WILSONVILLE, OREGON 97070 

Reference: File G-14234 

Dear Applicant: 

Oregon 
WATER 

RESOURCES 

DEPARTMENT 

THIS IS NOT A PERMIT AND IS 
SUBJECT TO CHANGE AT NEXT PHASE OF PROCESS 

This letter is to inform you of the status of your application for 
water use. Based on the information you have supplied, the Water 
Resources Department has reached the following conclusions: 

Initial Review Determinations: 

1. Your application is complete and not defective. 

2. The proposed use is not prohibited by law or rule. 

3. The use of water for Agriculture use is allowed under OAR 502, 
the Willamette Basin Program. 

4. The use of 4. 5 cubic feet per second 
Agriculture purposes (Nursery Operations) 
available year round. 

from a Well for 
on 104.1 acres is 

Summary of Initial Determinations 

The use of 4.5 cfs from a Well for Agriculture use on 104.1 acres 
may be allowed year round. 

Because of these favorable determinations to your application the 
Department can now move your application to the next phase of the 
water rights application review process. This phase is where 
public interest factors will be evaluated. 

Commerce Building 
158 12th Street NE 
Salem, OR 97310-0210 
(503) 378-3739 
FAX (503) 378-8130 



G-14234 
May 2, 1996 
Page 2 

Please reference the application number when sending any 
correspondence regarding the conclusions of this initial review. 
Comments received within the comment period, will be evaluated at 
the next phase of the process. 

To Proceed With Your Application: 

If you choose to proceed with your application, you do not have to 
notify the Department. Your application will automatically be 
placed on the Department's Public Notice to allow others the 
opportunity to comment. After the comment period the Department 
will complete a public interest review and issue a proposed final 
order. 

Withdrawal Refunds: 

If you choose not to proceed, you may withdraw your application and 
receive a refund (minus a $50 processing charge per application.) 
To accomplish this you must notify the Department in writing by MAY 
16, 1996. For your convenience you may use the enclosed "STOP 
PROCESSING" form. 

If A Permit Is Issued It Will Likely Include The Following 
Conditions: 

1. You may be required to measure the amount of water used and 
report that use annually. 

2. If the number, location, or construction of any well deviates 
from that proposed in the permit application or permit 
conditions, the conclusions of the Technical Review, Initial 
Review or Proposed Final Order under which this permit was 
granted may be revised, conditions may be appropriately 
revised, or this permit may not be valid. 

3. To monitor the effect of water use from the well (s) authorized 
under this permit, the Department requires the water user to 
make and report annual static water level measurements. The 
static water level shall be measured in the month of 
(Generally March). Reports shall be submitted to the 
Department within 30 days of measurement. 

Measurements must be made according to the following schedule: 

Before Use of Water Takes Place 
Initial and Annual Measurements 
The Department requires the permittee to submit an initial 
water level measurement in the month specified above once well 
construction is complete and annually thereafter until use of 
water begins; and 



... 

G-14234 
May 2, 1996 
Page 3 

After Use of Water has Begun 
Reference Water Level Determination 
Following the first year of water use, the user shall submit 
one static water level measurement in the month specified 
above which will establish the reference level against which 
future annual measurements will be compared. The water user 
is not required to measure additional water levels after the 
reference level has been determined unless required by the 
Director. The additional measurements may be required in a 
different month. If the measurement requirement is stopped, 
the Director may restart it at any time. 

All measurements shall be made by a certified water rights 
examiner, registered professional geologist, registered 
professional engineer, licensed well constructor or pump 
installer licensed by the Construction Contractors Board and 
be submitted to the Department on forms provided by the 
Department. The Department requires the individual performing 
the measurement to: 

(A) Identify each well with its associated measurement; 
and 

(B) 

( C) 

(D) 

Measure and 
tenth of a 
surface; and 
Specify the 
measurement; 
Certify the 
calculations 

report water levels to the nearest 
foot as depth-to-water below ground 

method used to obtain each well 
and 
accuracy of all measurements and 

submitted to the Department. 

The water user shall discontinue use of, or reduce the rate or 
volume of withdrawal from, the well(s) if annual water level 
measurements reveal any of the following events: 

(A) An average water level decline of three or more 
feet per year for five consecutive years; or 

(B) A water level decline of 15 or more feet in fewer 
than five consecutive years; or 

(C) A water level decline of 25 or more feet; or 
(D) Hydraulic interference leading to a decline of 25 

or more feet in any neighboring well with senior 
priority. 



G-14234 
May 2, 1996 
Page 4 

The period of non or restricted use shall continue until the 
annual water level rises above the decline level which 
triggered the action or until the Department determines, based 
on the permittee's and/or the Department's data and analysis, 
that no action is necessary because the aquifer in question 
can sustain the observed declines without adversely impacting 
the resource or senior water rights. The water user shall in 
no instance allow excessive decline, as defined in Commission 
rules, to occur within the aquifer as a result of use under 
this permit. If more than one well is involved, the water 
user may submit an alternative measurement and reporting plan 
for review and approval by the Department. 

4. The priority date for this application is January 4, 1996. 

5. The amount of water used for NURSERY OPERATIONS is limited to 
a diversion of 0.15 cubic foot per second per acre. For the 
irrigation of containerized nursery plants, the amount of 
water diverted is limited to ONE-FORTIETH of one cubic foot 
per second (or its equivalent) and 5.0 acre feet per acre per 
year. For the irrigation of in ground nursery plants the 
amount of water diverted is limited to ONE-EIGHTIETH of one 
cubic foot per second (or its equivalent) and 2.5 acre feet 
per acre per year. The use of water for NURSERY OPERATIONS 
may be made at anytime of the year that the use is beneficial. 
For the irrigation of any other crop, the amount of water 
diverted is limited to ONE-EIGHTIETH of one cubic foot per 
second (or its equivalent) and 2.5 acre feet per acre during 
the irrigation season of each year. 

6. Groundwater production shall be from the confined Troutdale 
groundwater reservoir only. 

.. 



G-14234 
May 2, 1996 
Page 5 

If you have any questions: 

Feel free to call me at (503) 378-8455 ext. 454 or 1 (800) 624-3199 
if you have any questions. Please have your application number 
available if you call. 

Sincerely, 

fi,ry_~ 
Gary Holliday 
Initial Reviewer 

cc: 

enclosures: 

2 • wall nil 
pou0104100 
gwc 

/2.egional Manager, /atermaster,~ater Availability 
Section 
Flow Chart of Water Right Process 
Stop Processing Form 



IR MAILING LIST ADDITIONS 

OWNERS OF PROPERTY (OTHER THAN APPLICANT) CROSSED BY THE 
DELIVERY SYSTEM OR OTHER WATER WORKS: 

GOVERNMENTAL ENTITIES ON THE LAND USE FORM OTHER THAN 
COUNTIES: 

bTHER: 
J~chroeder Law Offices 3355 N.E. Davis Portland, OR. 97232 



IR CHECKLIST 
Application #: . G /'/.,i 7'f Vol Subbasin ________ _ 

Basin: :2 W AB: _ _ _______ .POU-W AB ___ 0. __ ¼..._6 ..... ½ __ 1/._'CJ_c ___ _ 

Township :3 S Range 1w Section zs,3 <, 1/41/4 _____ _ 
l 

j v-1. Completeness checklist verified. / N or No Checklist 

j ✓ 2. Indicators that the process should not continue (le - protest, items missing, letter to file indicating hold, or other) Y / ~ 
t 

i 

.,...-j_ Groundwater review A B @ D 
_a. Is the well located in a groundwater limited area? Y / N 
-b. sww y / 

~ SWW restrictions Y Ii~ ·----------------------------
.-S: TMDL Basin? Y (f!) Tualatin, Yamhill, Pudding 

-<."" Basin Program limitations? Y " ~ -------------------------

~ With<4"awal? Y /}!J,.,._ __________ _ season allowed,___ __________ _ 

1. Basin Maps have been ch~,/ N The River Mile is ___________________ _ 

-"i Water Availability (50% < July 17, 1992 ,.,. 80% [50% storage] > July 17, 1992~ -----------

L--10. Rate 9: /5- n ;Cc: ,, A ( r ;(' Duty, Season 

1. Use ,¾c, Period of Allowed Use 

v1'2. Priority Date(s) j 6r o tr /??~ 

_:fl. B.O.R. project Y /~ contract I 

--=:t(' Division 33 Y @ (Abv Bonn > July 17, 1992 & Blw Bonn > April 18, 1994 or June 3, 199-4) 

_15. Conflicts Y / N _______________________________ _ 

./f6. land use approval ~ needs a2proval county notified NA 

v'i7. Conditions? (BOR, GW, other) Y / N 7 F , 7£ ce:,£1 J /at P-+__tl~ 
7 7 

. __:::is. Watermaster District II: 1 2 3 -4 5 6 7 8 9 10 11 12 13 14 15 @ 17 18 19 

VJ.9. Regional Office (NWR, NCR, ER, SCR, or SWR) 

_20. IR has been saved to m:\t\ir\sent\app II from m:\t\ir\work\app II 

/. l /,,-1 
'.f 

Name: ~-fl ...... --·-~"""-- ----------Date: .S--/- ix, 



fish life, wildlife, recreation, pollution abatement, wetland enhancement and public 
instream uses. 

(3) Multnomah Channel and drainage waters originating within drainage 
districts are classified for domestic, livestock, munioP.al, industrial, irrigation, 
commercial, a8!icultural, mining, power, fish life, wildlife, recreation, pollution 
abatement, wetland enhancement and public instream uses. 

(4) Except as specified in subsections (l)(a), (b) and (c) of this rule, all stream 
s~tems in the Columbia Subbasin and Columbia Slough are classified year-round 
only for domestic, commercial use for customarily domestic purposes not to exceed 
0.01 ds, livestock and public instream uses. 

Stat. Auth.: ORS 536.300 & 536.340 
Hist: WRD 4-1992, f. & cert. ef. 3-13-92 

Groundwater Classifications and Conditions 
690-502-160 (1) Use of groundwater from the basalt aquifer within the Cooper­

Bull Mountain Critical Groundwater Area shall be as described in the State 
Engh_leer's order designating the Cooper-Bull Mountain Critical Groundwater Area 
dated May 17, 1974. 

(2) Groundwater Classification: The ~ ound-water resources of the Willamette 
Basin are classified for domestic, livestock, irrigation, municipal, industrial, 
agricultural, commercial, power, mining, recreation, fish life, wildlife, pollution 
abatement, wetland enhancement and statutorily exempt groundwater uses with 
the following exceptions: 

(a) Groundwater from the shallow Troutdale aquifer and the s~dally designated 
portion of the d~ Troutdale aquifer in the Sandy-Boring area is classified for 
exempt uses only. The Sandy-Boring Groundwater Limited Area is as described and 
shown in Exhibit 1. Groundwater applications pending on October 4, 1991 shall be 
processed according to the classifications in effect on the date the application was 
filed and shall contain the Special Permit Conditions specified in section (4) of this 
rule. Applications may be re1ected if the aquifer displays any of the adverse impacts 
defined m OAR 690-08. Applications submitted lfter October 4, 1991 shall be 
processed according to the requirements of these rules and classifications; 

(b) Groundwater from the basalt aquifers in the Damascus, Gladtidings, Kingston, 
Mt. Angel, Parrett Mountain, and Stayton-Sublimity areas, and the Troutdale 
aquifer m the Damascus area is classified for exempt uses only: . 

(A) The Damascus Groundwater Limited Area IS as described and shown in 
Exhibit 2. The Gladtidings Groundwater Limited Area is as described and shown in 
Exhibit 3. The Kingston Groundwater Limited Area is as described and shown in • 
Exhibit 4. The Mt. Angel Groundwater Limited Area is as described and shown in 
Exhibit 5. The Parrett Mountain Groundwater Limited Area is as described and 
shown in Exhibit 9. The Star.ton-Sublimity Groundwater Limited Area is as 
described and shown in Exhibit 7; 

(B) Groundwater applications pending on October 4, 1991 shall be processed · 
according to the classifications in effect on the date the application was filed. Permits 
may be issued for a period not to exceed five years and shall contain the Spe?al 
Permit Conditions specified in section (3) of this rule. Permits may be extended for 
additional five-year periods if the Director fin4s that the groundwater resource can 
probably support the extended use. Applications may be rejected or permit or 
certificate extensions may be denied if the aquifer displays any of the adverse 
impacts defined in OAR 690-08. Applications submitted after October 4, 1991 shall be 
processed according to the requirements of these rules and classifications. Within 
two years of permit issuance, the applicant shall prepare a plan for the Water 
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Resources Commission which shall indicate the steps for obtaining an alternate 
long-term water supply. 

(c)(A) Except as provided in paragraph (B) of this subsection, groundwater from 
the basalt aqwfers in the Sherwood-Dammasch-Wilsonville Groundwater Limited 
Area as described and shown in Exhibit 6 is classified for exempt uses only; 

(B) Groundwater applications G-12155 (Qty of Sherwood) and G-13353 (Manke 
Lumber Co.) shall be processed according to tbe classifications in effect on the date 
the application was fifed. Permits shall contain the Special Permit Conditions 
specified in Section (3) of this rule. 

(d) Groundwater in the basalt aquifers in the Chehalem Mountain, Eola Hills 
and South Salem Hills Groundwater Limited Areas is classified for exempt uses, 
irrigation and rural residential fire protection systems only. Permits may be issued, 
for a period not to exceed five years, for fire protection and for drip or equally 
efficient irrigation provided the Director finds the _proposed use and amount do not 
pose a threat to the groundwater resource or existing permit holders. The amount of 
water used for irrigation shall be further limited to one acre-foot per acre per year. 
Permits may be extended for additional five-year periods if the Director finds that 
the groundwater resource can probably support tfie extended use. Applications may 
be rejected or permit or certificate extensions may be denied if the aquifer displays 
any of the adverse imf>acts defined in OAR 690-08: 

(A) The Chehalem Mountain Groundwater Limited Area is as described and 
shown in Exhibit 8. The Eola Hills Groundwater Limited Area is as described and 
shown in Exhibit 10. The South Salem Hills Groundwater Limited Area is as 
described and shown in Exhibit 11; 

(B) Groundwater applications ~nding on October 4, 1991 shall be processed 
according to the classifications in effect on the date the application was filed Permits 
may be issued for a period not to exceed five years and shall contain the S~al 
Permit Conditions specified in section (3) of this rule. Permits may be extended for 
additional five-year periods if the Director finds that the groundwater resource can 
probably support the extended use. Applications submittea after October 4, 1991 shall 
be processed according to the requirements of these rules and classifications. Within 
two years of permit issuance, the if Plicant shall prepare a plan for the Water 
Resources Commission which sha indicate the steps for obtaining an alternate 
long-term water supply; 

(e) Groundwater - Surface water hydraulic connection: These rules are in 
addition to the reguirements of OAR 690-09. Groundwater in unconfined alluvium 
within 1/4 mile of the banks of a stream or surface water source is presumed to be in 
hydraulic connection with the surface water source, unless the applicant or 
appropriator provides satisfactory information or demonstration to the contrary. 
This hydraulically connected groundwater shall be classified the same as the surface 
source. This section shall not apply to those groundwater uses exempted by ORS 
537.545. Notwithstanding such classification, permits may be issued for the use of 
water from a well in an unconfined aquifer tnat is hydraulically connected to 
groundwater, within a quarter mile of a stream, provided that surface water impacts 
are mitigated through storage releases. 

(3) Special Columbia River Basalt Group Aquifer Permit Conditions: New 
permits issued to appropriate groundwater from Columbia River Basalt Group 
aquifers shall be specialfy conditioned. The conditions shall specify: 

(a) A static water level measurement be made and submitted before any use of 
water may commence at the well; 

(b) The permittee/ appropriator install a meter or other suitable measuring 
device approved by the Director and submit an annual report of water used to the 
Department; 

(c) Limits on acceptable amounts of depletion and interference with other users; 
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(d) Use of water from the well be controlled or shut off if limits spetjfied in the 
permit to protect the resource from depletion, and prior appropriators from 
interference, are exceeded; 

(e) The Department shall determine, from measurements submitted bf the 
permittee/ appropriator, or other data on file in the department, the initial and 
subsequent water levels from which the previously cited declines are referenced; 

(f) Following the issuance of a permit, the permittee/ appropriator shall measure 
the water levels in the permitted well each year between Mardi 1 and March 31 
(spring high-water level) ·and submit the data to the Department within 90 days of 
measurement. Water level measurements shall be made by a certified water rights 
examiner, licensed water well driller, licensed pump installer, registered geologist, 
licensed land surveyor, registered professional engineer or the permittee/ 
appropriator; 

(g) Any other conditions derived from OAR 690-08 as deemed necessary to 
protect the ~oundwater resource. _ 

. (4) S~dal Permit Conditions: New ~rmits issued to appropriate groundwater 
from aquifers within the Sandy-Boring Groundwater Limited Area and the 
Troutdale aquifer in the Damascus Groundwater Limited Area shall be specially 
conditioned. The conditions shall specify: · 

(a) A static water level measurement be made and submitted before any use of 
water may commence at the well; 

(b)Limits on acceptable amounts of depletion and interference with other users; 
(c) Use of water from the well be controlled or shut off if limits spe<#ied in the 

permit to protect the resource from depletion, and prior appropriators from 
interference, are exceeded; 

(d) The Department shall determine, from measurements submitted by the 
permittee/ appropriator, or other data on file in the department, the initial and 
subsequent water levels from which the previously cited declines are referenced; 

(e) "Following the issuance of a permit, the permittee/ appropriator shall measure 
the water levels in the permitted well each year between March 1 and March 31 
(spring high-water level) and submit the data to the Department within 90 days of 
measurement. Water level measurements shall be made by a certified water rights 
examiner, licensed water well driller, licensed pump installer, registered geologist, 
licensed _land surveyor, regisJered professional engineer or the permittee/ 
appropnator; · 

(f) Any other conditions as specified in OAR 690-08 as deemed necessary to 
protect tne groundwater resource. 

· [ED. NOTE: The Exhibit(s) referenced in this rule is not printed in the OAR 
Compilation.Copies are available from the Water Resources Department.] 

Stat. Auth.: ORS Ch. 536 & 537 
Hisl: WRD 4-1992, f. & cert ef. 3-13-92; WRD 12-1993, f. & cert ef. 9-9-92; WRD 3- ·· 
1994, f. & cert. ef. 3-10-94, WRD _ -1994, f. & cert. ef. 11-7-94 
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/\.N ... 4 1996 

NATER Kc...., 

SALEM, - OREGON-· ' 

NOTE TO LOCAL GOVERNMENTS 

Oregon 
WATER 

RESOURCES 

DEPARTMENT 

The person presenting the attached request for land use information is 
applying for a water right. The Water Resources Department (WRD) 
requires its applicants to obtain land use information to be sure water 
rights do not result in land uses that would violate your comprehensive 
plan. 

WRD will not accept applications which are not accompanied by this 
completed land use form or the signed, dated receipt stub detached from 
the bottom of the land use information form. 

You will receive notice once the applicant formally submits his or her 
request to WRD. The notice will give more detailed information about 
WRD's water rights process and comment opportunities. If you give the 
applicant the receipt stub in lieu of completing the form, you will have 30 
days from the date of the notice mentioned above to complete the form 
and return it to WRD. If no land use information is received from you 
within that 30 day period, WRD may presume the land use associated 
with the proposed water right is compatible with your comprehensive 
plan. 

Your attention to this request for information is greatly appreciated by 
both the applicant and WRD. If you have questions concerning the form, 
please contact WRD at 378-3739. 

Commerce Building 
158 12th Stree t NE 
Salem, OR 97310-0210 
(503) 378-3739 
FAX (503) 378-8130 



I 
' 

Planning Offici~ Initials: - · .a1fqa-==::_,, __ _ 
-Description of W3:ter Use 

Note to Applicant: This sheet will provide local planning staff with a basic description of your proposed water use 
Please fill out this sheet before bringing 1he attached land use form to your local planning offl08. It will help local plan~ing 
offices comolete your land use information form quicklv. 

Note to Local Plannlng Officials: Please initial this sheet. Do not separate it from the land use Information form. If 
needed, ease make a se te for our records. 

Phone: ,ez- 05[/ 

Please indicate what you wilt use the water for. Ched< all boxes that apply 
and fill in 1he blanks with key characteristics of the project 

(gJ Irrigation (crop type, golf course, nursery or greenhouse): 

D Livestock (type of livestock, feedlot, slaughterhouse): 

D Residential(# units, single or multi-family,# lots If partition or subdivision): 

D Commercial (i.e., retail, office, restaurant. gas station, hotel, service, etc.): 

D Industrial (i.e., factory, pulp mill, research and development. processing, etc.): 

D Institutional (i.e., school, library, etc.): 

D Mining (aggregate, metal, open pit, placer, etc.): _____________________ _ 

D Recreation (park, campsite, pond, etc.), ________________________ _ 

0 Fish and Wildlife (pond, hatchery, etc.), _ _____________________ _ 

D Hydropower (dam, reservoir, power generating or transmitting facilities) : _____________ _ 

D Other (Name and list key characteristics):. _______________________ _ 

Indicate sources for the proposed water use Indicate the estimated quantity of water 
below: the use will reauire. 

D Surface Water ~- S- Cubic feet per second. 
Name sources: 

Gallons per minute. 

Acre-Feet 

D Reservoir or pond 

~ Ground Water 

Water Resources Department, 3850 Portland Rd . NE, Salem, OR 97310 
Phone: 378-3671 · Version : 1 0/8/91 

.. . 



• 
Land Use Information Form: Permits, Hydroelectric Licenses~ F 

Water Uses in Addition to Classified Uses JJl.N _ 4 1996 
This information is needed to determine compatibility with local comprehensive platf ~ Ftequired by ORS 
197 .180. The Water Resources Department will use this and other information to evaloeteE:fl.1'3 w~~r 1,1se • 
application. DO NOT FILL OUT THIS FORM IF water is to be diverted, conveyed, and/or used only on lede'ral 
lands. 

Applicant's Name: ht ;,,.)q k. tfsu o e,'T C.Ji #41. fa .,, /5;:z ) 
Address: 13200 .9,V, V,- se,,, ,,,, ,· fk £?d, 
City: L./i·lse .-. v ille State: 0 ~ Zip: 97 D7P Day Phone: 

Please provide information as requested below for all tax lots on or through which water will be diverted or 
used. (Attach extra sheets as necessary.) Applicants for municipal use, or irrigation uses within irrigation 
districts, may substitute existing and proposed service area boundaries for the tax lot information requested 
below. 

(CHECK ALL THAT APPLY) 

TAX LOT PLAN DESIGNATION/ZONING (e.g. WATER WATER WATER USE 

13Yesc ~ ~Z5 

11¼.. Sec.:," 
T.J~ ({. /V 

LOCAL ID# 

.3tlAJ ?y _,""\ 
CJV L,V" 

Rural Residential/RR-SI 

(1'4--T) -
DIVERTED CONVEYED 

y y-- ~ 

Please list all counties anti cities within which water is proposed to be diverted, conveyed, and/or used. 
Cl11e--l< g Mtff;! G. 

The following section must be completed by a planning official from each county and city listed unless your 
project will be located entirely within the city limits. In this case, only the city planning agency must complete 
this form. Please request additional forms as needed. 

==================================== ~~ i ======== 
For Local Government Use Only, PP · c . on No. &-t rJ...3 
Local planning officials are to complete· t · j f orm. If it cannot completed while the 
applicant waits, sign and detach the receip s t ~t!c b o . 'You will receive notice when the applicant's 
water right request is filed with the Water Resources Department (WRD) . You will have 30 days from the 
notice date to return this completed land use form to WRD. If no land use information is received from you 
within that period, WRD may presume the land use associated with the proposed water right is compatible with 
your comprehensive plan. 

a) Check the appropriate box below and provide requested information. 

□ 

Land uses to be served by proposed water uses (including proposed construction) are allowed outright 
or are not regulated by your comprehensi~ plan~ 
Cite applicable ordinance section(s); 40~. 0 ....::2 . Go to section b) on reverse side. 

Land uses to be served by proposed water uses (including proposed construction) involve discretionary 
land use approvals as listed in the table on the reverse of this form. Note: Please attach documentation 
of applicable local land use approvals which have already been obtained. (Record of Action plus 
accompanying findings is sufficient.) 

=-- == ===== ===-- === ================== === === ===== == = 
Receipt for Request for Land Use Information 

WRD Applicant Name: ___________________ _ 

This receipt must be signed by a local government representative and returned to the applicant for inclusion 
in the WRD application IF the local government cannot provide the above requested land use information while 
the applicant waits. 

City or County:--------- - - - ------------ --- ----Staff Contact : ____ ___ ___________ ___ Phone: ______ _ 
Signature: Date of Information Request: ____ ___ _ 



-
(for Local Use Continued) 

(CHECK THE BOX THAT APPLIES) 

Type of Land Use Approval Needed (e.g. Cite Most Significant, Already Already Being Pursued 
plan amendments, rezones, conditional Applicable Plan Policies &. Obtained Denied Satisfactorily 
use permits, etc.) Ordinance Section 

References 

b) Please provide printed name and written signature. 

Name: LM/Dt/: PRf:dS>-z_ Date: / o/;;...z/t. C 
lltle: PL-~ ~ · Phone: 

Signature: ~ ~ ,/,{; 
l1 s: s --:f:S-~ I t 

Local governments are invited to express special land use concerns or make recommendations to the 
Department regarding this proposed use of water below, or on a separate sheet. 

Additional Comments: 

Water Resources Department 
158 12th NE 
Salem, OR 97310 
(503)378-3739 8/94 

• 



/ STATE OF OREGON 

~< · WATER RESOURQll,DEPARTMENT 
EIPT# 27772 15812~ .E. INVOICE# ___ _ 

SALEM, OR 97310-0210 

378-8455 / 37H130 (FAX) 

REcE1vEoFRoM: la um J bl~Aroe.cl~ 
BY: 

CASH: CHECK: # OTHER: (IDENTIFY) 

□ 
10417 

lB'z¥::2tlJ 
WAD MISC CASH ACCT 

ADJUDICATIONS 

PUBLICATIONS / MAPS 

___ OTHER: 

___ OTHER: 

(IDENTIFY) 

(IDENTIFY) 

REDUCTION OF EXPENSE 

VOUCH R# 

042~ 

0407 

0410 

0408 

0201 

0203 

0205 

0218 

MISCELLANEOUS 11 I I I I 
COPY&TAPEFEES (JI Jt; ti:J{f/ 
=~:i::::~:S(IDENTIFY) ~ w_ • __ ~ ____ _ 
DEPOSIT LIAB. (IDENTIFY) 

WATER RIGHTS: 

SURFACE WATER 

GROUND WATER 

TRANSFER 

WEU CONSTRUCTION 

WELL DRILL CONSTRUCTOR 

EXAM FEE 

$ 

$ 

$ 

EXAM FEE 

$ 

0202 

0204 

0206 

0219___ 

LANDOWNER'S PERMIT 0220 

RECORD FEE 

$ 

$ 

$ 

UCENSEFEE 

'--
$ I ,r2 lf11 OTHER (IDENTIFY) -~~==----"i-T--+-------10_,,c....,..P-F-i¼~~-"'"jl:"---ll'l✓f--'6 ...... o~o,.£..4.~t) ...... o_ 

0437 WELL CONST. START FEE 
0211 
0210 

1302 

10467 
0233 

0231 

WELL CONST START FEE 
MONITORING WELLS 

OTHER (IDENTIFY) 

LOTTERY PROCEEDS 

HYDRO ACTIVITY 
POWER LICENSE FEE (FW/WRD) 

HYDRO LICENSE FEE (FW/WRD) 

___ HRDRO APPLICATION 

RECEIPT# 27 772 

$ 

$ 

UC NUMBER 

I: I 



STATE OF OREGON 

WATER RESOURCES DEPARTMENT 
RECEIPT# .27772 15812TH ST. N.E. INVOICE#."--------

SALEM, OR 97310-0210 

378-8455 / 378-8130 (FAX) 

RECEIVED FROM: -4,,a..'4..-1.4,f-4.j..__-,cJ._ -,,,.,'-Ec::~~.p;:;...._.&~ 

BY: 

APPLICATION 

PERMIT 

TRANSFER 

CASH: 

□ TOTAL REC'D 1 $ .,100 .• o 
I 

(New) 

10417 WRD MISC CASH ACCT 
ADJUDICATIONS 

PUBLICATIONS / MAPS 

____ OTHER: (IDENTIFY) 

---- OTHER: (IDENTIFY) 

I REDUCTION OF EXPENSE 

0427 
MISCELLANEOUS 

0407 COPY & TAPE FEES 

0410 RESEARCH FEES 

0408 MISC REVENUE: (IDENTIFY) 

TC165 DEPOSIT LIAB. (IDENTIFY) 

~Existing) TC168 WATER RIGHTS: 

0201 SURFACE WATER 

0203 GROUND WATER 

0205 TRANSFER 

WELL CONSTRUCTION 

0218 WELL DRILL CONSTRUCTOR 

$ 

$ 

$ 

$ 

CASH ACCT. 

EXAM FEE 

EXAM FEE 

0202 

0204 

0206 

0219 

LANDOWNER'S PERMIT 0220 

RECORD FEE 

$ 

$ 

$ 

LICENSE FEE 

$ 

$ 

6"21.(/J OTHER (IDENTIFY)-~£=---~-' -I~O-f-.M-.,,M---~-✓ ..... /_O_Q _____ • D_l_2 
0437 WELL CONST. START FEE 

0211 WELL CONST START FEE $ I CAROi i 
0210 MONITORING WELLS $ CARDI 

OTHER (IDENTIFY) 

10539 LOTTERY PROCEEDS 
1302 LOTTERY PROCEEDS Is 
10467 HYDRO ACTIVITY UC NUMBER 

0233 POWER LICENSE FEE (FW,WRD) 1: I 0231 HYDRO LICENSE FEE (FW/WRD) 

____ HRDRO APPLICATION Is 

RECEIPT# 



STATE OF OREGON 

WATER RESOURCES DEPARTMENT 

RECEIPT # 11992 15812TH ST. N.E. INVOICE# _____ _ 
SALEM, OR 97310-0210 

378-8455 / 378-8130 (FAX) 

RECEIVED FROM: 

BY: 
-r: .,,,., via ,,. u.. ·"' , r-1-::.::-r It 

TRANSFER 

CASH: 

□ 
10417 

CHECK:# 

Li?] 
OTHER: (IDENTIFY) 

f□ 
WRD MISC CASH ACCT 

ADJUDICATIONS 

PUBLICATIONS / MAPS 

____ OTHER: (IDENTIFY) 

____ OTHER: (IDENTIFY) 

II REDUCTION OF EXPENSE 

10427 
PCA ANO ClBJEC CLASS 
WAD OPERATING ACCT 

MISCELLANEOUS 

0407 COPY & TAPE FEES 

0410 RESEARCH FEES 

0408 MISC REVENUE: (IDENTIFY) 

TC165 DEPOSIT LIAS. (IDENTIFY) 

WATER RIGHTS: 

0201 SURFACE WATER 

0203 GROUND WATER 

0205 TRANSFER 

WELL CONSTRUCTION 

0218 WELL DRILL CONSTRUCTOR 

LANDOWNER'S PERMIT 

OTHER (IDENTIFY) 

0437 WELL CONST. START FEE 
0211 WELL CONST START FEE 

0210 MONITORING WELLS 

OTHER (ID NTIFY) 

10539 LOTTERY PROCEEDS 
1302 LOTTERY PROCEEDS 

10467 HYDRO ACTIVITY 
0233 POWER LICENSE FEE (FW/WRO) 

0231 HYDRO LICENSE FEE (FW/WRO) 

____ HRORO APPLICATION 

$ 

$ 

$ 

$ 

$ 

$ 

TOTAL REC'D I $ tr={ 
..., 

CASH ACCT. 

yOUCI-IER # 

EXAM FEE 

EXAM FEE 

0202 

0204 

0206 

0219 

0220 

Is 

$ 

$ 

$ 

$ 

$ 

I CARD# ' 
CARD# 

I• 
LICNUMBER 

1: 

RECORD FEE 

I:? ~ 

LICENSE FEE 

I 
RECEIPT# 119 9 2 DATED· 5 7° 5- 'f J ~,&,w., _fj~lUfu\,f;~ 

• Distribution-White Copy-Customer, Yellow Copy-Fiscal, Blue Copy-J!'lte; sciit Copy-Fiscal 



I 

I. 

STATE OF OREGON 

WATER RESOURCES DEPARTMENT 

RECEIPT# 5449 15812TH ST. N.E. INVOICE#. _ ____ _ 

' ,r , /____/_ RECEIVED FRO"{: , 

BY: 

~ ~ 

SALEM, OR 97310-0210 

378-8455 / 378-8130 (FAX) 

) ~ t. ~~--{.y -" 

~ 
. 

~p~ 
PERMIT 

TRANSFER 

CASH: 

□ 
CHECK: # '-f' OTHER: (IDENTIFY) w □ TOTAL REC'D I $ 

!0417 WRD MISC CASH ACCT 

ADJUDICATIONS 

PUBLICATIONS / MAPS 

____ OTHER: (IDENTIFY) 

____ OTHER: (IDENTIFY) 

J REDUCTION OF EXPENSE 

~" /WP OBJECT CLASS ! 0427 WRD OPERATING ACCT 

MISCELLANEOUS 

COPY & TAPE FEES 

CASH ACCT. 

YQUCHERII 

0407 

0410 

0408. 

TC165 

RESEARCH FEES ~~/1 
MISC REVENUE: (IDENTIFY) ,. / V_..._. -· .,..... _ _ ___ ,... 

0201 

0203 

0205 

0218 

0437 

DEPOSIT LIAS. (IDENTIFY) 

WATER RIGHTS: 

SURFACE WATER 

GROUND WATER 

TRANSFER 

WELL CONSTRUCTION 

WELL DRILL CONSTRUCTOR 

LANDOWNER'S PERMIT 

OTHER (IDENTIFY) 

WELL CONST. START FEE 

$ 

$ 

$ 

$ 

EXAM FEE 

EXAM FEE 

0202 

0204 

0206 

0219 

0220 

$ 

$ 

$ 

$ 

$ 

021 1 WELL CONST START FEE $ I CARDI I 
0210 MONITORING WELLS $ CARD# 

OTHER {IDENTIFY) 

10539 LOTTERY PROCEEDS 

1302 LOTTERY PROCEEDS I• 
10467 HYDRO ACTIVITY UC NUMBER 

0233 POWER LICENSE FEE (FW/WRD) I: 0231 HYDRO LICENSE FEE (FW/WRD) 

___ · - HRDRO APPLICATION - ------- I $ 

RECORD FEE 

LICENSE FEE 

l 



STATE OF OREGON 
WATER RESOURCES DEPARTMENT 

RECEIPT# 131307 158 12TH ST. N.E. 

SALEM, OR 97310-0210 

378-8455 / 378-8130 (FAX) 

INVOICE,:: _____ _ 

PERMIT 

TRANSFER 

CASH: 

□ 
• '7 OTHER: (IDENTIFY) 

□ I 19iALBl!C'D I $ t./- g~ 
101-00-0 i MISC CASH At.CT l 
842.010 ADJUDICATIONS 

83M87 PUBLICATIONS/ MAPS 

830.650 PARKING FEES Name / month 

____ OTHER: (IDENTIFY) 

I REDUCTION OF EXPENSE 
CASH ACCT. 

VOUCHER# 

MISCELLANEOUS 

840.001 COPY FEES 

850.200 RESEARCH FEES 

880.109 MISC REVENUE: (IDENTIFY) 

520.000 OTHER (P-6) (IDENTIFY) 

WATER RIGHTS: EXAM FEE RECORD FEE 

842.001 SURFACE WATER $ 842.002 $ 

842.003 GROUND WATER $ 842.004 $ -<;ye" -.....::: 
842.005 TRANSFER $ 842-006 $ 

WELL CONSTRUCTION EXAM FEE LICENSE FEE 

842.022 WELL DRILL CONSTRUCTOR $ 842.023 $ 

LANDOWNER'S PERMIT 842.024 $ 

OTHER {IDENTIFY) 

06-00-0 WELL CONST. START FEE 
842.013 WELL CONST START FEE ,_S ____ --, 
___ MONITORING WELLS $ 

OTHER 

L 
864.000 LOTTERY PROCEEDS Is 

107-00-0 HYDRO ACTIVITY LICNUMBER 

842.011 PO'NER LICENSE FEE (FWfvVRD) I: I 842.115 HYDRO LICENSE FEE (FWfvVRD) 

---- HYDRO APPLICATION -------- Is I 

RECEIPT I 131307 DATED: /-'f -<J0 BY:JZ,:lmu 
Distribution-White Copy-Customer, Yellow Copy-Fiscal, Blue Copy-FIie, Buff Copy-PIS'ca).... 



SCHROEDER 
LAW 
OFFICES 
3355 N.E. Davis 
Portland, Oregon 97232 

..... .., 
V, 

I 'I 

l- ;.:,iR 

~· 
_,3y' 

Dallas Miller 
Water Rights Specialist 
Oregon Water Resources Department 
Commerce Building 
158 12th Street NE 
Salem, OR 97310-0210 

- ---
-



SCHROEDER 
LAW 
OFFICES 

3355 N.E. Davis 
Portland, OR 97232 

37==: i 0+0700 

---- -

---- -_.. --

II, I,. I, II I, ,II.,,, JUI .. , I I, II j, If Ill,,, JI 1111 I, 1,111 I, IJ .. ,J 



Fairdale Nursery 
13200 S.W. Wilsonville Road 

Wilsonville, OR 97070 

C 
w 
> -' w 
(..) 
w 
a: 

\S~ 

-i:-~ , !~ PQ.-,·, 
* v .,.j:·~~ ~"",;-__ 
1 < :, ~-PB.&52 .{tZ72 
9 3' t o 

1
• QO • 3 2 ° "A--v a 2 · · 9 1 

3 ~ !3 W~lllf.OR 97070 

~ \ OL 

11,1 .. 1 .. ,1 .. 11 .... 1111 .. ,11 .... ,l,l,111111111111111 



/u 0 Application No. __ G 14234 
Permit No. ___ G.13j_3:l _____ _ 

Name 

Addres 

FAIRDALE NURSERY; FARLEY, JIM 
13200 SW WILSONVILLE RD ---------
WILSONVI~LE s_ 9~- -------~~g?Q ___ ________ _ 

Assigned - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

Form Ill 
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