Water Resources Department
725 Summer St NE, Suite A
Salem, OR 97301

(503) 986-0900

Fax (503) 986-0904

April 14, 2021

Scott Setniker
PO Box 338
Independence OR 97351

Dear Applicant:

The Oregon Water Resources Department has received your surface water application for a water use permit.
Your application has been assigned file number S-89095. Please refer to this number when contacting the
Department. Should you have any questions about your application, please contact the following Water Rights
Specialist assigned to your application:

Phone: 503-986-0808

Lisa Graham, Water Rights Specialist : :
! '9 pectall Email: elisabeth.a.graham@oregon.gov

A description of the steps that are used for processing a surface water application are shown on the reverse side of
this letter. Surface water applications that propose to use stored water exclusively are reviewed using an
expedited process and contain slightly different processing steps.

The Department’s goal is to process applications within statutory deadlines. The first step in the process is
issuance of an Initial Review, which summarizes the Department’s preliminary determinations. Surface water
applications typically receive an Initial Review in approximately two to three months. Copies of the Initial
Review, Proposed Final Order, and Final Order will be mailed to you. Applications proposing to use stored water
only under the expedited process will receive a Final Order.

Please note that your application is subject to review and comment from other state agencies and interested
parties.

Sincerely,

%Fm//

Judy Ferrell
Customer Service Representative
Oregon Water Resources Department

cc: File S-89095



Water-Use Permit Application Processing Steps
Oregon Water Resources Department

Standard Process for a Surface Water Application:

1.

Initial Review

The Department reviews the application to determine whether water is available during the period requested,
whether the proposed use is restricted or limited by rule or statute, and whether other issues may preclude
approval of or restrict the proposed use. An Initial Review (IR) containing preliminary determinations is
mailed to the applicant. The applicant has 14 days from the mailing date to withdraw the application from
further processing and receive a refund of all fees paid minus $260. The applicant may put the application on
hold for up to 180 days and may request additional time if necessary.

Public Notice

Within 7 days of the mailing of the Initial Review, the Department gives public notice of the application in
the weekly notice published by the Department at www.oregon.gov/owrd. The public comment period is 30
days from publication in the weekly notice.

Proposed Final Order Issued

The Department reviews any comments received, including comments from other state agencies related to the
protection of sensitive, threatened, or endangered fish species. Within 60 days of completion of the Initial
Review, the Department issues a Proposed Final Order (PFO) explaining the proposed decision to deny or
approve the application. A PFO proposing approval of an application will include a draft permit and may
request additional information or outstanding fees required prior to permit issuance.

Public Notice & Protest Opportunity

Within 7 days of issuing the PFO, the Department gives public notice in the weekly notice. Notice includes
information about the application and the PFO. A protest must be received by the Department within 45 days
after publication of the PFO in the weekly notice. Anyone may file a protest. The protest filing fee is $410.00
for the applicant and $810.00 for non-applicants. Protests are filed on approximately 10 percent of Proposed
Final Orders. If a protest is filed the Department will attempt to settle the protest but will schedule a contested
case hearing, if necessary.

Final Order Issued

If no protests are filed, the Department can issue a Final Order within 60 days of the close of the period for
receiving protest. If the application is approved, a permit is issued. The permit will specify the details of the
authorized use and any terms, limitations, or conditions that the Department deems appropriate.

Expedited Process for a Surface Water Application:

Note: The expedited process only applies to an application using stored water only under ORS 537.147.

The expedited process allows the Department to process an application within several weeks in cases where
no public interest concerns are identified. It does not provide an opportunity to protest the Department’s
recommendation unless public interest issues are identified, in which case the Department will then evaluate
the application using the standard process and a protest opportunity will be available. For expedited
applications, the Department issues a Final Order only. Once accepted by the Department, these applications
are published in the weekly public notice every Tuesday and a 30-day public comment period begins.
Following the public comment period, the Department can issue the Final Order.
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CINo Minimum Application Requirements (OAR 690-310-0040 &-0050)

For use by WRD staff only

Application #: | S-89095 Receipt #: | 134930

Applicant Name: | Scott Setniker/L Frank Setniker Family Trust| Amount Requested: | 171 AF

Priority Date: | 04/12/2021 Proposed Use: | Irrigation
County: | Polk POD’s TRS &(TL: | ss sw 2 12200 900 1200155 4 sect 4111003000195 4w sect 311400 5.4
WM #: |22 Joel Plahn Caseworker: | [ KF Ele

Reviewed by: | Judy Reviewed Date: | 04/14/2021

| Applicant/Organization Name and Mailing Address

m Signature of all applicants (include title or authority of representative if applicant is an organization or
corporation). Note: Applicant’'s agent may NOT sign the application on behalf of the applicant.

O] Property Ownership: Does the applicant own all the land for the proposed project? []Yes El No
If No:
|:| The affected landowner’s name(s) and mailing address(s) must be listed.

[O] A signed statement declaring the existence of either written authorization or an easement permitting
access to land crossed by the proposed ditch canal or other work must be submitted.

E For a SW Application: Source of water must be indicated.

[O] If the source is stored water, is the stored water component filled out and does the applicant own the
reservoir or include a non-expired agreement for stored water? (ORS 537.400)

[] if for stored water, is the source authorized under a permit, certificate, or decree?

Permit or Certificate issued: DY |:| N Permit or Certificate #:

NOTE: An expedited secondary (E2) application and a reservoir application cannot be filed at the same time. The reservoir must

be legally authorized first, under an existing water right, in order to accept and process an E2 application.

[ Fora Gw Application: Well development table completed and a well log report included (if existing)

[D] Division 33 (Sensitive, Threatened, Endangered, Fish Species)
O] Proposed Water Use:

[O] Amount of water from each source in GPM, CFS, or AF
[O] Period of use indicated

[O] If for supplemental irrigation, primary acreage or underlying permit or certificate number listed.
(Note: Primary and Supplemental Irrigation counts as 2 uses)

[O] water Management Section

@ Resource Protection Section

Page 1 of 2
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[ Project schedule. (Note: If system is already completed, indicates "existing.”, (Note: Estimates are okay if the
water system has not been designed))

|:| Supplemental data sheets enclosed (if needed)
[J Form M (Municipal or Quasi-Municipal)

EPN completed Land-Use Form or receipt signed and dated by the appropriate planning department. Please be
certain that the Land-Use form lists all lands involved and all uses proposed. Date of signature must be within the
past 12 months.

O] A Legal Description of all the properties involved where water is diverted, conveyed, and used. The legal
description includes a metes and bounds or other government survey description. A copy of the deed, land sales
contract or title insurance policy can provide this information, or applicant may submit a lot book report
prepared by a title company. Copies of tax bills are not acceptable

[ClThe proposed source [1IS IS NOT restricted or withdrawn from further appropriation. NOTE: If it is
withdrawn under ORS 538, reject/return application and fees.

[ClThe map must meet all the minimum requirements of OAR 690-310-0050.

[ Township, Range, Section
[@ Location of main canals, ditches, pipelines or flumes (if POA/POD is outside of POU)
(@ Place of use, ¥4-V4's and tax lot clearly identified
[ Even map scale not less than 4" = 1 mile (1"= 1320 ft.); examples: 1" = 100 ft,, 1" = 200 ft.
[@ Location of each diversion point or well by reference to a recognized public land survey corner.
I Multiple wells shall be uniquely labeled, and identified on well logs, if existing.
[ Reference corner on map
[& North directional symbol
[ Number of acres per ¥4 V4 if for irrigation, nursery, or agriculture
[ClFees: Amount of Water Requested: 171 AF Name on Check: ISR

Exam Fee Due: | $ 1,401.20

Exam Fee Submitted: | $1,401.20

Difference: | $0.00

Recording Fee Paid? | [0 Yes[[JNo $ |520.00

Total: | $1,921.20

Page 2 of 2
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X 4‘- Oregon Water Resources Department 0 Main " Help

k Stored Water Only Applications - Expedited Secondary - Rreturn © Contact Us

Today's Date: Wednesday, April 14, 2021

Base Application Fee. $520.00

Acre feet of Stored Water to be diverted. 171)| $881.20

Subtotal: |[$1,401.20

Permit Recording Fee. *** $520.00

*** the Permit Recording Fee is not required when the application is submitted but, must be paid before
a permit will be issued. It is fully refundable if a permit is not issued. If the recording fee is not paid prior Recalculate
to issuance of the Final Order, permit issuance will be delayed.

Estimated cost of Permit Application $1,921.20

file:///pringle/...ja/From%20Desktop/Scott%20Setniker%20Surface%20Water%20Application/Scott%20Setniker%20Fee%20Calculator.htm[4/14/2021 11:40:10 AM]
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1 3 1 OREGON Oregon Water Resources Department
AppllCﬁthl‘l for a Permit to Use x 725 Summer Street NE, Suite A

Surface Water g gggc-rgégg%%? 97301-1266

WATLER RE “"Il CES
DEDARTMENT  Www.oregon.gov/OWRD

SECTION 1: APPLICANT INFORMATION AND SIGNATURE

Applicant
NAME PHONE (HM)
SCOTT SETNIKER
PHONE (WK) CELL FAX
503.606.0406 503.932.6923 503.606.0407
ADDRESS
PO BOX 338
CITY STATE ZIP E-MAIL *
INDEPENDENCE OREGON | 97351 | SETNIKER@AOL.COM
Organization
NAME PHONE FAX
L FRANK SETNIKER FAMILY TRUST 503.606.0406 506.606.0407
ADDRESS CELL
PO Box 338 503.932.9623
CITY STATE ZIp E-MAIL *
INDEPENDENCE OREGON | 97351 | SETNIKER@AOL.COM
Agent — The agent is authorized to represent the applicant in all matters relating to this application.
AGENT / BUSINESS NAME PHONE FAX.
BILL FERBER/BK WATER RIGHT CONSULTING, LL.C 503.910.9212 503.339.9536
ADDRESS CELL
PO BOX 13434 503.910.9212
CITY STATE Z1P E-MAIL *
SALEM OREGON [ 97309 | BILL@BKWRC.COM

Note: Attach multiple copies as needed
* By providing an e-mail address, consent is given to receive all correspondence from the Department RE C "
electronically. (Paper copies of the proposed and final order documents will also be mailed.) EIVED

By my signature below I confirm that I understand: APR 1 2 2021
e [ am asking to use water specifically as described in this application.

Evaluation of this application will be based on information provided in the application.

I cannot legally use water until the Water Resources Department issues a permit. OWRD

The Department encourages all applicants to wait for a permit to be issued before beginning construction of any

proposed diversion. Acceptance of this application does not guarantee a permit will be issued.

If I begin construction prior to the issuance of a permit, I assume all risks associated with my actions.

If I receive a permit, | must not waste water.

If development of the water use is not according to the terms of the permit, the permit can be cancelled.

The water use must be compatible with local comprehensive land use plans.

Even if the Department issues a permit, [ may have to stop using water to allow senior water right holders to receive

water to which they are entitled.

the information contained in this application is true and accurate

Seolt Setnibr 4/72/2]

Print Name and Title if applicable Date

) Applicant Signature Print Name and Title if applicable Date

Surface Water — Page |
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SECTION 2: PROPERTY OWNERSHIP

Please indicate if you own all the lands associated with the project from which the water is to be diverted,
conveyed, and used.

D YES, there are no encumbrances.
I:l YES, the land is encumbered by easements, rights of way, roads or other encumbrances.

NO, I'have a recorded easement or written authorization permitting access.
NO, I'do not currently have written authorization or easement permitting access.

I:l NO, written authorization or an easement is not necessary, because the only affected lands I do not own are

state-owned submersible lands, and this application is for irrigation and/or domestic use only (ORS 274.040).
D NO, because water is to be diverted, conveyed, and/or used only on federal lands.

Affected Landowners: List the names and mailing addresses of all owners of any lands that are not owned by

the applicant and that are crossed by the proposed ditch, canal or other work, even if the applicant has obtained
written authorization or an easement from the owner. (Attach additional sheets if necessary).

RECEIVED
Edward R & A Gallaher, 7775 Buena Vistat Road, Independence, Oregon 97351
Setniker Trading Co, LLC, PO Box 338, Independence, Oregon 97351 APR 13 2021

Legal Description: You must provide the legal description of: 1. The property from which the water IS@WRD
diverted, 2. Any property crossed by the proposed ditch, canal or other work, and 3. Any property on which the
water is to be used as depicted on the map.

SECTION 3: SOURCE OF WATER

A. Proposed Source of Water

Provide the commonly used name of the water Body from which water will be diverted, and the name of the
stream or lake it flows into (if unnamed, say so), and the locations of the point of diversion (POD):

Source 1: Willamette River Basin Reservoirs Tributary to: Willamette River

TRSQQ of POD: Various

Source 2: Tributary to:

TRSQQ of POD:

If any source listed above is stored water that is authorized under a water right permit, certificate, or decree, attach
a copy of the document or list the document number (for decrees, list the volume, page and/or decree name).

B. Applications to Use Stored Water

Do you, or will you, own the reservoir(s) described in Section 3A above?

Surface Water — Page 2
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[ Yes. X No. (Enclose a copy of your written notification to the operator of the reservoir of your intent
to file this application, which should have been mailed or delivered to the operator.)

If all sources listed in Section 3A are stored water, the Department will review your application using the

expedited process provided in ORS 537.147, unless you check the box below. Please see the instruction booklet

for more information.

[] By checking this box, you are requesting that the Department process your application under the standard
process outlined in ORS 537.150 and 537.153, rather than the expedited process provided by ORS 537.147.
To file an application under the standard process, you must enclose the following:

= A copy of a signed non-expired contract or other agreement with the owner of the reservoir (if not
you) to impound the volume of water you propose to use in this application.

= A copy of your written agreement with the party (if any) delivering the water from the reservoir to
you.

SECTION 4: SENSITIVE, THREATENED OR ENDANGERED FISH SPECIES PUBLIC
INTEREST INFORMATION

This information must be provided for your application to be accepted as complete. The Water Resources
Department will determine whether the proposed use will impair or be detrimental to the public interest with
regard to sensitive, threatened or endangered fish species.

To answer the following questions, use the map provided in Attachment 3 or the link below to determine
whether the proposed point of diversion (POD) is located in an area where the Upper Columbia, the Lower
Columbia, and/or the Statewide public interest rules apply.

For more detailed information, click on the following link and enter the T,R,S,QQ or the Lat/Long of a POD
and click on “Submit” to retrieve a report that will show which section, if any, of the rules apply:
https://apps.wrd.state.or.us/apps/misc/lkp_trsqq_features/

If you need help to determine in which area the proposed POD is located, please call the customer service desk
at (503) 986-0801.

Upper Columbia - OAR 690-033-0115 thru -0130 RECEIVED
Is the POD located in an area where the Upper Columbia Rules apply? APR 19 2021
[]Yes X No i

If yes, you are notified that the Water Resources Department will consult with numerous federal, state, QWBCD
tribal governmental entities so it may determine whether the proposed use is consistent with the “Columbia River
Basin Fish and Wildlife Program™ adopted by the Northwest Power Planning Council in 1994 for the protection
and recovery of listed fish species. The application may be denied, heavily conditioned, or if appropriate,
mitigation for impacts may be needed to obtain approval for the proposed use.

If yes,

e [ understand that the proposed use does not involve appropriation of direct streamflow during the time
period April 15 to September 30, except as provided in OAR 690-033-0140.

e [ understand that I will install, operate and maintain a fish screen and fish passage as listed in ORS
498.301 through 498.346, and 509.580 through 509.910, to the specifications and extent required by

Surface Water — Page 3
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Oregon Department of Fish and Wildlife, prior to diversion of water under any permit issued pursuant to
this application.

o [ understand that the Oregon Department of Environmental Quality will review my application to
determine if the proposed use complies with existing state and federal water quality standards.

e [ understand that I will install and maintain water use measurement and recording devices as required by
the Water Resources Department, and comply with recording and reporting permit condition RECEIVED

requirements.
Lower Columbia - OAR 690-033-0220 thru -0230 APR 12 2021
Is the POD located in an area where the Lower Columbia rules apply?
OWRD
4 Yes [ ] No

If yes, you are notified that that the Water Resources Department will determine, by reviewing recovery plans,
the Columbia River Basin Fish and Wildlife Program, and regional restoration programs applicable to threatened
or endangered fish species, in coordination with state and federal agencies, as appropriate, whether the proposed
use is detrimental to the protection or recovery of a threatened or endangered fish species and whether the use can
be conditioned or mitigated to avoid the detriment.

If a permit is issued, it will likely contain conditions to ensure the water use complies with existing state and
federal water quality standards; and water use measurement, recording and reporting required by the Water
Resources Department. The application may be denied, or if appropriate, mitigation for impacts may be needed to

obtain approval of the proposed use.

If yes, provide the following information (the information must be provided with the application to be
considered complete).

[ Yes No The proposed use is for more than one cubic foot per second (448.8 gpm) and is not subject to
the requirements of OAR 690, Division 86 (Water Management and Conservation Plans).

If yes, provide a description of the measures to be taken to assure reasonably efficient water use:

Statewide - OAR 690-033-0330 thru -0340

Is the POD located in an area where the Statewide rules apply?

[<] Yes [] No

If yes, the Water Resources Department will determine whether the proposed use will occur in an area where
endangered, threatened or sensitive fish species are located. If so, the Water Resources Department, Department
of Fish and Wildlife, Department of Environmental Quality, and the Department of Agriculture will recommend
conditions required to achieve “no loss of essential habitat of threatened and endangered (T&E) fish species,” or
“no net loss of essential habitat of sensitive (S) fish species.” If conditions cannot be identified that meet the
standards of no loss of essential T & E fish habitat or no net loss of essential S fish habitat, the agencies will
recommend denial of the application unless they conclude that the proposed use would not harm the species.

Surface Water — Page 4
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SECTION 5: WATER USE

Provide the amount of water you propose to use from each source, for each use, in cubic feet-per-second (cfs) or
gallons-per-minute (gpm). If the proposed use is from storage, provide the amount in acre-feet (af):
(1 cfs equals 448.8 gpm. 1 acre-foot equals 325,851 gallons or 43,560 cubic feet)

SOURCE USE PERIOD OF USE AMOUNT
Willamette River Basin | . . . . e
Reservoirs Irrigation The Irrigation Season 167 [] cfs [] gpm [X] af

[ efs ] gpm [] af

[ efs ] gpm [] af
[ efs ] gpm [] af

Please indicate the number of primary and supplemental acres to be irrigated.
Primary: 66.8 Acres Supplemental: 0.0 Acres
If supplemental acres are listed, provide the Permit or Certificate number of the underlying primary water right(s):

N/A

Indicate the maximum total number of acre-feet you expect to use in an irrigation season: 171

e If the use is municipal or quasi-municipal, attach Form M
e Ifthe use is domestic, indicate the number of households: N/A
e Ifthe use is mining, describe what is being mined and the method(s) of extraction: N/A

SECTION 6: WATER MANAGEMENT

RECEIVED
A. Diversion and Conveyance i i
What equipment will you use to pump water from your source? APR 12 2024
X] Pump (give horsepower and type): 2 - 100 Hp Centrifugal Pumps. OWRD

[] Other means (describe):

Provide a description of the proposed means of diversion, construction, and operation of the diversion works
and conveyance of water.

Two 100 Hp electric centrifugal pumps, with appropriate fish screens, will convey water to the

proposed irrigated ground via buried 15" PVC mainline to buried 10" mainline to above ground lines

to various irrigation equipment .

B. Application Method
What equipment and method of application will be used? (e.g., drip, wheel line, high-pressure sprinkler)
Linear systems, wheel lines, hand lines, traveling guns and other irrigation as needed.

C. Conservation
Please describe why the amount of water requested is needed and measures you propose to: prevent
waste; measure the amount of water diverted; prevent damage to public uses of affected surface
waters.

Surface Water — Page 5
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The amount requested is the maximum amount legally allowed and makes it possible to properly irrigate
whatever crop is planted. Meter(s) will be installed to monitor the amount of water diverted. Irrigation will occur

according to crop needs. RECEIVED
APR 12 2021

SECTION 7: RESOURCE PROTECTION

In granting permission to use water from a stream or lake, the state encourages, and in some instances requires, OWRD
careful control of activities that may affect the waterway or streamside area. See instruction guide for a list of

possible permit requirements from other agencies. Please indicate any of the practices you plan to undertake to

protect water resources:

X] Diversion will be screened per ODFW specifications in ORS 498.301 through 498.346 to prevent uptake of
fish and other aquatic life.
Describe planned actions: Fish screens meeting ODFW standards will be installed at intakes

(Xl Excavation or clearing of banks will be kept to a minimum to protect riparian or streamside areas.
Note: If disturbed area is more than one acre, applicant should contact the Department of Environmental
Quality to determine if a 1200C permit is required.
Describe planned actions and additional permits required for project implementation: Pump site already
exists, no additional construction is expected.

<] Operating equipment in a water body will be managed and timed to prevent damage to aquatic life. Describe
planned actions and additional permits required for project implementation: Equipment, other than intakes
and fish screens, will not enter the water body.

<] Water quality will be protected by preventing erosion and run-off of waste or chemical products.
Describe planned actions: As required by governing agencies.

D4 List other federal and state permits or contracts to be obtained, if a water right permit is granted.
BOR contract for stored water from the Willamette River Basin Projects.

SECTION 8: PROJECT SCHEDULE
a) Date construction will begin: 3/24/2021
b) Date construction will be completed: 4/1/2021
¢) Date beneficial water use will begin: 5/31/2021

SECTION 9: WITHIN A DISTRICT

[] Check here if the point of diversion or place of use are located within or are served by an irrigation or other
water district.

Irrigation District Name Address

City State Zip

Surface Water — Page 6
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SECTION 10: REMARKS

Use this space to clarify any information you have provided in the application. (4dttach additional sheets if necessary).
None at this time.

RECEIVED
APR 1 2 2021

OWRD

Surface Water — Page 7
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Attachment 3: Map of Division 33 Areas

Minimum Requirements Checklist

Minimum Requirements (OAR 690-310-0040, OAR 690-310-0050 & ORS 537.140)

Include this checklist with the application

Check that each of the following items is included. The application will be returned if all required items are not
included. If you have questions, please call the Water Rights Customer Service Group at (503) 986-0900.

Please submit the original application and signatures to the Water Resources Department. Applicants are encouraged
to keep a copy of the completed application.

SECTION 1:
SECTION 2:
SECTION 3:
SECTION 4:
SECTION 5:
SECTION 6:
SECTION 7:
SECTION 8:
SECTION 9:

4

N

Applicant Information and Signature

Property Ownership

Source of Water

Sensitive, Threatened or Endangered Fish Species Public Interest Information
Water Use

Water Management

Resource Protection

Project Schedule

Within a District

RECEIVED
APR 12 2021

OWRD

RRRRRRRRE]

SECTION 10: Remarks

Include the following additional items:
Land Use Information Form with approval and signature of local planning department (must be an original)
or signed receipt.

[] Provide the legal description of: (1) the property from which the water is to be diverted, (2) any property
crossed by the proposed ditch, canal or other work, and (3) any property on which the water is to be used as
depicted on the map.

X Fees - Amount enclosed: $ 1921.20
See the Department’s Fee Schedule at www.oregon.gov/owrd or call (503) 986-0900.

X Map that includes the following items:

Permanent quality and drawn in ink

Even map scale not less than 4" = 1 mile (example: 1" =400 ft, 1" = 1320 ft, etc.)
North Directional Symbol

Township, Range, Section, Quarter/Quarter, Tax Lots

Reference corner on map

XX KXKX

Location of each diversion, by reference to a recognized public land survey corner (distances
north/south and east/west)

Indicate the area of use by Quarter/Quarter and tax lot identified clearly.

Number of acres per Quarter/Quarter and hatching to indicate area of use if for primary irrigation,
supplemental irrigation, or nursery

X XK

Location of main canals, ditches, pipelines or flumes (if well is outside of the area of use)

Surface Water — Page 8§
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SRR, Oregon Water Resources Department
Land USe /N 725 Summer Street NE, Suite A
° } Salem, Oregon 97301-1266
Information Form yj (503) 986-0900
%

4 . .
T www,wrd.state.or.us

RECEIVED
APR 1 2 2021

’@‘QM

NOTE TO APPLICANTS OWRD

In order for your application to be processed by the Water Resources Department (WRD)), this Land
Use Information Form must be completed by a local government planning official in the
jurisdiction(s) where your water right will be used and developed. The planning official may choose
to complete the form while you wait, or return the receipt stub to you. Applications received by WRD
without the Land Use Form or the receipt stub will be returned to you. Please be aware that your
application will not be approved without land use approval.

This form is NOT required if:
1) Water is to be diverted, conveyed, and/or used only on federal lands; OR

2) The application is for a water right transfer, allocation of conserved water, exchange, permit amendment, or ground water

registration modification, and all of the following apply:

a) The existing and proposed water use is located entirely within lands zoned for exclusive farm-use or within an
irrigation district;

b) The application involves a change in place of use only;

¢) The change does not involve the placement or modification of structures, including but not limited to water diversion,
impoundment, distribution facilities, water wells and well houses; and

d) The application involves irrigation water uses only.

NOTE TO LOCAL GOVERNMENTS

The person presenting the attached Land Use Information Form is applying for or modifying a water
right. The Water Resources Department (WRD) requires its applicants to obtain land-use information
to be sure the water rights do not result in land uses that are incompatible with your comprehensive
plan. Please complete the form or detach the receipt stub and return it to the applicant for inclusion
in their water right application. You will receive notice once the applicant formally submits his or
her request to the WRD. The notice will give more information about WRD's water rights process
and provide additional comment opportunities. You will have 30 days from the date of the notice to
complete the land-use form and return it to the WRD. If no land-use information is received from
you within that 30-day period, the WRD may presume the land use associated with the proposed
water right is compatible with your comprehensive plan. Your attention to this request for
information is greatly appreciated by the Water Resources Department. If you have any questions
concerning this form, please contact the WRD's Customer Service Group at 503-986-0801.

Revised 2/8/2010 Land Use Information Form - Page | of 5 WR/FS



yf-ﬁ"&«e, Oregon Water Resources Department
Land USe "D 725 Summer Street NE, Suite A
o 2 ) Salem, Oregon 97301-1266
Information Form 3

(503) 986-0900

W www.wrd.state.or.us . N
RECEIVED

APR 12 2021

Applicant(s): SCOTT SETNIKER

Mailing Address: PO Box 338
City: Independ . Oregon  Zip Code: - . OWRD
ty: Independence State: Oregon  Zip Code: 97351 Daytime Phone: 503.932.6923

A. Land and Location

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed
(transported), and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts may substitute
existing and proposed service-area boundaries for the tax-lot information requested below.

Township Range Section Ya Y4 Tax Lot # Plan Designation (e.g., Water to be: Proposed Land
Rural Residential/RR-5) Use:
8S 4W 33 1200 EFU Diverted  [X Conveyed [ Used Grow crops
88 4W 3B 900 EFU O Diverted  Bd Conveyed [l Used | Grow crops
8S 4 W 33 1201 EFU [ Diverted Conveyed [ Used Grow crops
98 4W 4 100 EFU [ Diverted B Conveyed [ Used Grow crops
98 4W 4 300 EFU [ Diverted B Conveyed [ Used Grow crops
98 4W 4 801 EFU [ Diverted & Conveyed [ Used Grow crops
98 4W 3 400 EFU [ Diverted [ Conveyed O Used Grow crops
98 4 W 9 100 EFU [ Diverted [ Conveyed [ Used Grow crops
98 4W 10 301 EFU [ Diverted Conveyed [ Used Grow crops
9§ 4W 10 201 EFU [ Diverted [ Conveyed [ Used Grow crops
List all counties and cities where water is proposed to be diverted, conveyed, and/or used or developed:
Polk

B. Description of Proposed Use

Type of application to be filed with the Water Resources Department:
[X] Permit to Use or Store Water [] Water Right Transfer [] Permit Amendment or Ground Water Registration Modification
] Limited Water Use License 1 Allovation of Conserved Water ) Exchange of Water

Source of water: Reservoir/Pond 0] Ground Water [] Surface Water (name)

Estimated quantity of water needed: 167 (] cubic feet per second [] gallons per minute X acre-feet

Intended use of water: [ Irrigation ] Commercial [] Industrial ] pomestic for household(s)
[ Municipal (] Quasi-Municipal ~ [_] Instream [ other

Briefly describe:

Irrigation of ground via a Bureau of Reclamation contract using water stored in the Willamette River Basin
Projects ¥ '

Revised 2/8/2010 Land Use Information Form - Page 2 of 5 WR/FS
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Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local government

representative sign the receipt at the bottom of the next page and include it with the application filed with the Water Resources
Departmert.

Y&

(@)
e =>)

See bottom of Page 3. —
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For Local Government Use Only APR 13 2021

. OWRD
The following section must be completed by a planning official from each county and city listed unless the project will be RL
located entirely within the city limits. In that case, only the city planning agency must complete this form. This deals only with

the local land-use plan. Do not include approval for activities such as building or grading permits.

Please check the appropriate box below and provide the requested information

i Land uses to be served by the proposed water uses (including proposed construction) are allowed outright or are not regulated

'

by your comprehensive plan. Cite applicable ordinance section(s): - — So—
PC2C 126.020(R), 172.0uc(F), See

[J Land uses to be served by the proposed water uses (including proposed construction) involve discret onfary land-use

g ; < . . ¢ f
approvals as listed in the table below. (Please attach documentation of applicable land-use approvals which have already Conments
been obtained. Record of Action/land-use decision and accompanying findings are sufficient.) If approvals have been
obtained but all appeal periods have not ended, check "Being pursued."

Tl“"’ "”'g““'L:S" Approval N;‘?t‘?‘*d | Cite Most Significant, Applicable Plan Policies & i AT
(e.g., plan amendmen s, rezones, conditional-use O5 dingiice Section References
permits, etc.)
[ Obtained [ Being Pursued
[ Denied [ Not Being Pursued
[ Obtained [ Being Pursued
[ Denied [ Not Being Pursued
[ Obtained [ Being Pursued
{1 Denied {7 Not Befng Pursued
[J Obtained [ Being Pursued
[ Denied [ Not Being Pursued
[ Obtained [ Being Pursued
[ Denied [ Not Being Pursued

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources Department
regarding this proposed use of water below, or on a separate sheet.

See C Ot e 4 (WH’C\ Cé‘&/,‘)

Name: M ¢ VU’\J AN Q U\l/\‘ CL@/\/ Title: ?la nnlr Traindy
Signature: ‘f/f%pp;y»]/zﬁﬁéﬁ— Phone:i' :Jg!{ggf’z 4737 Date: 5/ < / 20,21

Government Entity:

Telte CCuw\-—V\‘

Note to local government representative: Please complete this form or sign the receipt below and return it to the applicant. If you
sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed Land Use
Information Form or WRD may presume the land use associated with the proposed use of water is compatible with local
comprehensive plans.

2

—a /3

Receipt for Reguest for Land Use Information

Applicant name:

City or County: Staff contact:

Revised 2/8/2010 Land Use Information Form - Page 4 of 5 WR/FS



Signature:

Phone:

Revised 2/8/2010

Land Use Information Form - Page 5 of 5

Date:
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Planning Comments

OWRD

No new development or construction is proposed. The properties involved have been identified as
having inventoried wetlands. Some of these wetlands have also been identified as being fish bearing.
Future development or construction could require the property owners to coordinate a management
plan with the Oregon Division of State Lands (DSL) and the Oregon Department of Fish and Wildlife
(ODFW) if the activity is identified in PCZO 182.070(A) and (C) as a conflicting use,

No new development or construction is proposed. The properties involved are located partially or
wholly within the area identified as Special Flood Hazard Are (SFHA). Future development or
construction within the SFHA may require a Floodplain Development Permit and/or a Land Use
Determination application and approval pursuant to PCZO Chapter 178.

The properties involved have been identified as being partially within the impact area of inventoried
Mineral Aggregate and Overlay (MA) Zone. Farm use is identified as a non-sensitive, allowed use within
this particular impact area. Please contact Polk County Planning Division for questions prior to any
development to maintain compliance with these requirements.



United States Department of the Interior

BUREAU OF RECLAMATION
Pacific Northwest Regional Office
1150 North Curtis Road, Suite 100

Boise, ID 83706-1234 RECEIVED
IN REPLY REFER TO: -
PN-6324 APR 12 2021
WIR-4.00 AUG 1 4 2017 |
OWRD
B O G

Setniker Trusts

Attn: Joyce Wahl

4450 Independence HWY
Independence, OR 97351

Subject: Water Service Contract No. 179E101944, Willamette River Basin Project, Oregon

Dear Ms. Wahl:

Enclosed for your records is a fully executed original of Contract No. 179E101944, which
provides water use to Norma R. Setniker Revokable Trust and Frank Setniker Family Trust
for irrigation, beginning with the 2017 irrigation season.

The contract provides irrigation use of up to 999 acre-feet of stored water from the Willamette
River Basin Project for use on a total of 484.1 acres.

If you have any questions, please contact Mr. Bill Parks, Economist, at the above address or
telephone 208-378-5344.

Sincerely,

(gmmm

Janice DeBoer
Acting Program Manager
Repayment and Acreage Limitation

Enclosure

cc:  Water Rights Division
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271
(w/copy of contract)



Contract No. 179E101944

RECEIVED

UNITED STATES :
DEPARTMENT OF THE INTERIOR APR 12 202t
BUREAU OF RECLAMATION :
- OWRD
Willamette River Basin Project, Oregon
CONTRACT FOR WATER SERVICE
Contents
Article , Page
_No. Title No.
1 PLEAMNDIC 5 i5i555si5i5i5unrannsssnnssasmessonsaosssaerasessaesesss sossassairseaseoss v bR b 1
2-4 EXplanatory RECItals.........cuucuvicinrieeieenineniseisieeseeesesesssssessssssesesesssssssessssses 1-2
5 Lands for Which Water is Diverted: Limitations on Releases .......oovurvovrrinnns 2
6 Payments f01 Water ........ccoiveiviirieiiieieer e s e e se et 2-3
7 Contract Administration FEES.........uuiuivirrieiresererseesserssissssesessssesssssees e, 4
8 Charges for Delinquent PAYMENtS .......c..e..vveerereveeseersererseressressesssssssosesins w4
9 Rl o090 O WRIBE, <iusisvsisisisisissinsmsrmsmssssasrasessassanseeneanssnsnsas e somerssssss smsnessss e comsnss 4-5
10 Constraints on the Availability of Water (Water Shortages)..........co..ovevrrrrnnn, 6
11 SPOCIAL COMTIMOMNE . ussasmammmmssisaavsssasn a5 mossomsssnsetosrimorassessrossivemsenssrnns 6-7
12 Term OF CONIACT 1vvvuviucrereiiiisieiteieee et e et e s 8
13 Termination of CONMIACE .......c.vviriiieiiceiisrie e ereresesessesesssesessessees e, 8
14 Hold Harmless and Indemnification............ R A R 9
LS Title t0 Project WOrks. ....vvvuivrriiriiieieee e e 9
16 DISCIINCER, osssscommssssispismsmninnmimhas i smerssmassrsmssmmmmsrensss NCER—— 9
17 INOTICES 1ovvvirserererieerere et ssse s et eesee et et esesersesesesesesessseeeseseseessssseseseseeeeseens 10
18 General ProvISIONS. ......uvviuvisiiiii it 10
SIGNATUIES 11viisiiiiniirsiereriisitesiesesseese e es e rsesesessesesessessesssssassssessssssstsesesseseseeees 11
ACKNOWIEABMBNS . oiosisssisiisiniisssiasmsmmmsermansassrersmmessssssassassseressevsrssassasassasassnnses 12

Exhibit A
Attachment A



Contract No. 179E101944

UNITED STATES RECEIVED
BUREAU OF RECLAMATION N
Willamette River Basin Project, Oregon OWRD

CONTRACT FOR WATER SERVICE

THIS CONTRACT, made this 14™ day of August , 2017, pursuant to section 9(e)

of the Act of August 4, 1939 (53 Stat, 1187), and section 8 of the Act of December 22,1944 (58
Stat. 887, 891), (which acts are commonly known iand referred to as the Reclamation Laws), the
Flood Control Act of 1938 (52 Stat, 1222), and the Flood Control Act of 1950 (64 Stat. 170),
between the UNITED STATES OF AMERICA, heteinafter referred to as the United State-s,

represented by the Contracting Officer executing this contract, and Norma R. Setniker Revokable

Trust and Frank Setniker Family Trust, hereinafter referred to as the Contractor;

WITNESSETH, THAT:

EXPLANATORY RECITALS

2. WHEREAS, The United States has constructed and operates a system of
multipurpose reservoirs in the Willamette River Basin, Orcgon, herein styled the Willamette
River Basin Project, from which there is a flow of stored water that can be used for irrigation of
land and other beneficial usés, which flow, as it has been developed or as it will be augmented,
was appropriated by the United States pursuant to the laws of Oregon for beneficial use under the
Federal Reclamation Laws; and

3. WHEREAS, Reclamtion has met all environmental compliance requirements for the

execution of this contract through preparation and issuance of Categorical Exclusion Checklist, PN-

BFO-CE-2017-035, approved on April 10, 2017.



United States Department of the Interior

BUREAU OF RECLAMATION
1150 North Curtis Road
ICH Boise, ID 83706-1234
el - RECEIVED
S 0CT 12 2021 , 0CT 15 2021

2.24.23

OWRD
L. Frank Setniker Family Trust
P.O. Box 338
Independence, OR 97351

Subject: Water Service Contract No. 219E102103, Willamette River Basin Project, Oregon
To Whom it May Concern:

Enclosed for your records is a fully executed original of Contract No. 219E102103, which provides
water for irrigation use beginning with the 2021 irrigation season.

The contract provides up to 167 acre-feet of stored water from the Willamette River Basin Project for
irrigation use on a total of 66.8 acres for a 40-year period from the date first written on the contract.

If you have any questions, please contact Ms. Joy Kelley, Repayment Specialist, at the above
address, (208) 378-5346, or jkelley@usbr.gov, or me at (208) 378-5306 or emcgarry@usbr.gov.

Sincerely,

E. Gail McGarry
.Program Manager
Reclamation Law Administration

Enclosure

cc: Water Rights Division U.S. Army Corps of Engineers
Oregon Water Resources Department Attention: CENWP-EC-HR
725 Summer Street NE, Suite A P.O. Box 2946
Salem, OR 97301-1271 Portland, OR 97208-2946

Continued on next page.

INTERIOR REGION 9 ¢« COLUMBIA-PACIFIC NORTHWEST

IDAHO, MONTANA’, OREGON*, WASHINGTON
* PARTIAL



cc: Continued from previous page.

Ms. Tere O’Rourke
National Marine Fisheries Service
1201 NE Lloyd Blvd., Suite 1100
Portland, OR 97232

(w/ copy of encl to each)
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9
10
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Contract No. 219E102103

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

Willamette River Basin Project, Oregon

CONTRACT FOR WATER SERVICE
BETWEEN THE UNITED STATES
AND
L. FRANK SETNIKER FAMILY TRUST

Contents
Page
Title No.
PreambIe....oeccie e bbb st s et b e are s 2
Explanatory REcItals ......ccccvveciiieriiiririicseesene s enes 2-3
Lands for Which Water is Diverted: Limitations on Releases........cccuevuneen.. 3
POSITEIs TOT W a0 o sumnusnes s oo muasmsinss 1o sibhid ke brtme Aossnianememysnanas asmassasenssans 3-5
Contract Admimistration Feesnnumisumnmniamiimmsmaianis e 5
Charges for Delingquent Payments ...cmwiwssesmmmssmmmsammsassos s 5
RelEase OFf WALET ....ccuveviireiriree ettt se s e aes s sree e nseesneeesrneessanes 6-7
Constraints on the Availability of Water (Water Shortages) ........ccccvveenene. 7
Special CondItioNS.....cueiererverirerieiieesesieeseese e sreeseeseeee e esseernesreens 7-8
Terrn-of Cotlfatt ausnmmims s B i e e e s 8-9
Terarination:of Contrsel.vicsmammusmmmmmsra o s 9
Hold Harmless and Indemnification .........c..cocevveveveiviecveeieeninseesieeses e 9-10
Title to Project WOrks ....coveveiiiiiiiiiereiecieseseseceeee st 10
DISCIAIMET ..vveevieceeecieeetteeeae e e s ereceeeeresesbesressrsesansssaesarseesssesnsenseessasenns 10
D BT oo s S R AT 5SS Rem RRSE ERETR S 10
815 8Tl g (9L 1 L1 i SR — 11
BIERANIIET . urummisissnsmms s S AR 12-13

Exhibit A

RECEIVED
0CT 152021

OWRD



Contract No. 219E102103

RECEIVED
UNITED STATES OCT 15 2024
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION OWRD

Willamette River Basin Project, Oregon

CONTRACT FOR WATER SERVICE
BETWEEN THE UNITED STATES
AND
L. FRANK SETNIKER FAMILY TRUST

THIS CONTRACT, made this [ ; day of 2 W , 2021, pursuant to

section 9(¢) of the Act of August 4, 1939 (53 Stat. 1187), and section 8 of the Act of December 22,

1944 (58 Stat. 887, 891), (which acts are commonly known and referred to as the Reclamation
Laws), the Flood Control Act of 1938 (52 Stat. 1222), and the Flood Control Act of 1950 (64 Stat.
170), between the UNITED STATES OF AMERICA, hereinafter referred to as the United States,
represented by the Contracting Officer executing this contract, and L. Frank Setniker Family
Trust, hereinafter referred to as the Contractor;

WITNESSETH, THAT:

EXPLANATORY RECITALS

2 WHEREAS, The United States has constructed and operates a system of
multipurpose reservoirs in the Willamette River Basin, Oregon, herein styled the Willamette
River Basin Project, from which there is a flow of stored water that can be used for irrigation of
laﬁd and other beneficial uses, which flow, as it has been developed or as it will be augmented,
was appropriated by the United States pursuant to the laws of Oregon for beneficial use under the

Federal Reclamation Laws; and



RECEI\VED
0CT 15 2021

3. WHEREAS, Reclamation has met all environmental compliance requirements for ~ QWRD
the execution of this contract through preparation and issuance of Categorical Exclusion Checklist,
CPN-BFO-CE-2021-088 approved on May 14, 2021; and |

4, WHEREAS, the Contractor owns .or serves land hereinafter described, for which a
water supply is desired to be secured from the United States;

NOW, THEREFORE, in consideration of the premises and payments by the

Contractor to the United States in the manner hereinafter provided, it is agreed:

LANDS FOR WHICH WATER IS DIVERTED: LIMITATIONS ON RELEASES

5. Upon completion of an assessment and corresponding ﬁnding that the fish screen at
the diversion described in subarticle 11(d) of this contract is in compliance with National Marine
Fisheries Service Criteria, for a period not to exceed 40 years from the date first above written, the
United States shall release each year to the Contractor during the irrigation season from March 1 to
October 31, inclusive, stored watér from the Willamette River Basin Project for the irrigation of
land owned or served by the Contractor as described as follows:

10.5 acres SE¥4 SW¥% Section 3, T. 9 S.,, R4 W., W.M.
2.5 acres SW¥% SEY Section 3, T.9S.,R4 W,, W.M.
25.0 acres NEY4 NW¥Section 10, T. 9 S., R 4 W., W.M.
28.8 acres NW¥ NE%Section 10, T.9S.,R 4 W., W.M.
Of the land described, not more than 66.8 acres are to be irrigated. The amount of stored water to be
made available hereunder shall be that quantity which may be applied beneficially in accordance
with good usage in the irrigation of the land above described, but not to exceed a maximum diversion

of 167 acre-feet of stored water annually, measured at the point of delivery of said water.

PAYMENTS FOR WATER

6. (a) An annual payment of $1,336 for the first irrigation season shall be made to

the United States at the time of executing this contract, and subsequent annual payments of $1,336
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will be due on or before March 1 of each succeeding irrigation season in advance of water use. This
payment will entitle the Contractor to receive up to a maximum of 167 acre-feet of stored water for
irrigation of the lands described above. The Contracting Officer will consider adjusting the water
service payment downward based on information received from the Contractor, the State of Oregon,
or other reliable sources as to the actual amount of stored water diverted each month by the
Contractor during the irrigation season and on other factors in addition to the amount of stored water
actually released, as deemed appropriate by the Contracting Officer. Any such adjustment

will be determined and subtracted from the payment for the next year, or refunded if the contract is
no longer in effeét, by the Contracting Officer; Provided, that in order for an adjustment to be made,
information on the amounts of stored water diverted each month must be received in writing by the
Contracting Officer by December 1 of that year.

(b)  The annual payment set forth in (a) above is based on an initial rate of $8 per
acre-foot of stored water; Provided, that such annual payment shall at a minimum be the greater of
either the product of $2 multiplied by the number of acres described in Article 5 of this contract or
$50. From time to time, but not less often than once every 5 years, the rate per acre-foot of stored
water and the minimum payment shall be reviewed by the Contracting Officer and revised, if
necessary, by the Contracting Officer for the irrigation water marketing program of the Willamette
River Basin Project. Any revision by the Contracting Officer will apply only to future payments
and shall be announced by written notice to the Contractor at least 3 months prior to the beginning
of the irrigation season to which the new rate would be applicable.

(c) All payments from the Contractor to the United States under this contract
shall be made by the medium requested by the United States. The required medium of payment
may include checks, wire transfers, or other types of payment specified by the United States.

Except when otherwise specified by the United States, all payments shall be made by check.
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(d)  Upon execution of the contréct, the Contractor shall furnish the Contracting OWRD
Officer with the Contractor’s taxpayer’s identiﬁcation number (TIN). The purpose for requiring the
Contractor’s TIN is for collecting and reporting any delinquent amounts arising out of the
Contractor’s relationship with the United States.

(e) Payments required hereunder shall be made to the Bureau of Reclamation at
the location described in Article 17 of this contract.

CONTRACT ADMINISTRATION FEES

7. The Contractor shall incur a fee for all future contract and inspection actions,
including but not limited to new contracts, contract amendments, supplements, assignments and
inspection of Contractor diversions. Prior to any future action and/or inspection, the fee will be
determined by the Contracting Officer and shall be sufficient to cover such costs incurred by the
United States and cost of contractors of the United States in the performance of the above activities.

CHARGES FOR DELINQUENT PAYMENTS

8. (a) The Contractor shall be subject to interest, administrative, and penalty
charges on delinquent payments. If a payment is not received by the due date, the Contractor shall
pay an interest charge on the delinquent payment for each day the payment is delinquent beyond the
due date. If a payment becomes 60 days delinquent, the Contractor shall pay, in addition to the
interest charge, an administrative charge to cover additional costs of billing and processing the
delinquent payment. If a payment is delinquent 90 days or more, the Contractor shall pay, in
addition to the interest and administrative charges, a penalty charge for each day the payment is
delinquent beyond the due date, based on the remaining balance of the payment due at the rate of 6
percent per year. The Contractor shall also pay any fees incurred for debt collection services
associated with a delinquent payment.

(b)  The interest rate charged shall be the greater of either the rate prescribed
quarterly in the Federal Register by the Department of the Treasury for application to overdue
payments, or the interest rate of 0.5 percent per month. The interest rate charged will be determined
as of the due date and remain fixed for the duration of the delinquent period.

(c) When a partial payment on a delinquent account is received, the amount
received shall be applied first to the penalty charges, second to the administrative charges, third to
the accrued interest, and finally to the overdue payment.

Contract No. 219E102103 5
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RELEASE OF WATER OWRD
9. (a) Upon payment of the charges specified in Article 6 above and completion of

the fish screen assessment activities identified in Article 5 above, the United States will release
water from the Willamette River Basin Project pursuant to this contract. No water shall be released
if the Contractor is delinquent in payment of the required annual payments or fish screen
requirements are not met.

(b) - Water diverted pursuant to this contract shall be measured at the following
point(s) of diversion in accordance with Oregon State law:

1,813 feet north and 336 feet west of the southeast corner,
Section 33, Lot 3, T. 8 S., R. 4 W., Willamette Meridian

The Contractor shall be wholly responsible for securing said water at that point and diverting,
conveying, and utilizing it. Water so diverted shall be measured by means of measuring and
controlling devices satisfactory to the Contracting Officer. Such devices shall be furnished,
installed, maintained and/or modified as necessary by and at the expense of the Contractor, but they |
shall be and remain at all times available for reading and monitoring by the United States or an
appropriate State-appointed watermaster whose representative may at all times have access to them
over any lands of the Contractor. All losses of water from seepage, evaporation, or other cause,
below said point of measurement, shall be borne by the Contractor.

(c) The Contractor shall, to the extent practicable, submit to the Contracting
Officer an advance schedule as to the time of water diversions. Changes in such schedule may be
made only upon sufficient advance notice to the Contracting Officer to allow him/her to adjust
releases to meet the new schedules. The Contractor shall be required to conform its diversions and
releases to the control of the gtream as established by the watermaster and/or the United States.

(d  The Contractor hereby acknowledges Reclamation’s authority to conduct

Contract No. 219E102103 6



RECEIVED
0CT 15 2021

periodic contract compliance reviews in accordance with Reclamation Manual Policy, Water- OWRD
Related Contracts and Charges — General Principles and Requirements (PEC P05), and
Reclamation Manual Directives and Standards, Contract Compliance Reviews (PEC 05-08).

CONSTRAINTS ON THE AVAILABILITY OF WATER (WATER SHORTAGES)

10.  Inits operation of the Project, the Contracting Officer will use all reasonable means
to guard against a condition of shortage in the quantity of water to be made available to the
Contractor pursuant to this Contract. In the event the Contracting Officer determines that a
condition of shortage appears probable, the Contracting Officer will notify the Contractor of said
determination as soon as practicable.

If there is a condition of shortage because of inaccurate runoff forecasting or other
similar operational errors affecting the Project; drought and other physical or natural causes beyond
the control of the Contracting Officer; or actions taken by the Contracting Officer to meet current
and future legal obligations, then no liability shall accrue against the United States or any of its
officers, agents, or employees for any damage, direct or indirect, arising therefrom.

SPECIAL CONDITIONS

11.  (a)  Itis the responsibility of the Contractor to comply with the laws of the State
of Oregon regarding the obtaining and perfecting of permits to divert water to the lands described in
Atrticle 5. Prior to executing this contract, the Contractor shall secure any easements from the Corps
of Engineers which may be required for constructing facilities to divert and convey the stored water
and shall provide written verification of such agreements to the Contracting Officer. The obligation
of the United States to release water under this contract is subject to an operating plan for the
Willamette River Basin Project determined in accordance with the laws governing the project and
other applicable federal laws, including the Endangered Species Act (ESA).

(b)  Inthe event the Contractor is not now a member of an irrigation district,
water sui)ply company, or other water user organization, this contract shall be terminated and water
service hereunder shall cease when stored water is made available to the lands described in Article 5
by such an organization to serve these and other lands presently irrigated or planned for irrigation in

future years from the Willamette River Basin Project.

Contract No. 219E102103 7
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(c) In the interests of conservation and protection of environmental resources, OWRD
from time to time, but not less often than once every 5 years or when requested in writing by either E
the U.S. Fish and Wildlife Service or the National Marine Fisheries Service (NMFS), this contractA
shall be reviewed by the Contracting Officer. The terms and conditions of this contract, including
the amount of stored water provided hereunder, may be modified or the contract terminated as
determined by the Contracting Officer, to avoid or minimize impacts to species and/or critical
habitat that are proposed, listed, or designated under the ESA, or to other valuable natural resources.
Any termination of or modification to the contract by the Contracting Officer shall be announced by
wriften notice to the Contractor.

(d)  Atthe Contractor’s point of diversion, fish screen(s) and/or fish passage
structure(s), approved by NMES or its designee, shall be installed, operated, and maintained in good
operating condition by and at the expense of the Contractor, but shall remain at all times available
for inspection by the United States and the State of Oregon, whose representatives may at all times
have access to them over any lands of the Contractor. Provided; as a condition of the continued
release of water, every five to seven years, the Contractor must re-confirm that their diversion(s) are

still in conformance with NMFS design guidelines. Provided further; in the event that requirements

for fish passage structures and/or fish screening are changed by either the State or Federal fisheries
agencies after initial compliant installation by the Contractor, the Contractor shall bring its
diversion into compliance with the new requirements within a timeframe established by the
Contracting Officer or the applicable State and Federal fisheries agency.

TERM OF CONTRACT

12, This contract shall become effective as the date first above written and will continue
in effect for a period of 40 years unless sooner terminated in accordance with the provisions of

Atrticle 13 or by agreement of the parties hereto: Provided; that upon expiration of the 40-year term,

Contract No, 219E102163 8
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renewals may be made by the Secretary of the Interior for successive periods not to exceed 40 years

and under terms and conditions mutually agreeable to the parties hereto: Provided further; that the

terms and conditions of each renewal shall be negotiated in light of circumstances prevailing at the
time of renewal and agreed upon not later than 1 year prior to the expiration of the then existing
contract.

TERMINATION OF CONTRACT

13. (a) This contract becomes operable upon completion of the fish screen
assessment activities as identified in Article 5 above. The United States may terminate this contract
and water service‘ hereunder Shall cease if the Contractor is delinquent in payment of the water
service payment for a period of 90 days or upon failure of the Contractor to abide by the terms and
conditions of this Contract, or by any notice, order, rule, or regulation of the United States or the
State of Oregon now or hereafter established affecting water service hereunder.

(b) The United States may terminate this contract and water service hereunder
shall cease if a decision is reached by a Court of competent jurisdiction requiring termination of
water delivery under this contract.

(¢) Water service hereunder may cease, in whole or in part, if the contract water
source becomes unavailable as required by, or due to the application of, federal law, including but
not limited to, the Endangered Species Act.

HOLD HARMLESS AND INDEMNIFICATION

14, To the extent permitted by iaw, the Contractor shall indemnify, defend, and hold
harmless the United States and Reclamation, and their officers, employees, and agents, from and
against all claims, suits, actions, losses, damages, liabilities, costs and expenses of any character
(hereinafter collectively referred to as “claims™) that result from, arise out of, or relate to the quality

or quantity of water released pursuant to this contract, including but not limited to claims by patrons

Contract No. 219E102103 9
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or others in privity with the Contractor related to the séttlement or adverse results of litigation OWRD
brought against the United States or Reclamation by third parties. The Contractor does not agl'ee to

indemnify the United States for any damages arising from intentional torts or malicious actions

committed by employees of the United States.

TITLE TO PROJECT WORKS

15.  Title to all of the Willamette River Basin Project and associated works shall be and

remain in the United States until otherwise provided for by the Congress.

DISCLAIMER

16.  No provision of this contract, nor the release of water hereunder, shall confer on the
Contractor a permanent water right. Because of possible fluctuations in reservoir surface elevations
and downstream flows associated with the Willamette River Basin Project, the United States does
not guarantee the availability of water at the point of the Contractor's diversion facilities as they
may now be constructed or constructed hereafter. The United States assumes no responsibility or
liability for any taking of endangered or threatened species at the Contractor’s point(s) of diversion
arising from the Contractor’s diversion and use of water released under this contract. Further, the
United States shall not be liable for any acts or omissions of the Contractor or its agents or of
persons for whom water is released.

NOTICES

17.  Any notice, demand, or request authorized or required by this contract shall be
deemed to have been given, on behalf of the Contractor, when mailed, postage prepaid, or delivered
to the Program Manager, Reclamation Law Administration, Columbia-Pacific Northwest Region,
Bureau of Reclamation, 1150 N. Curtis Road, Boise, ID 83706-1234, and on behalf of the United
States, when mailed, postage prepaid, or delivered L. Frank Setniker Family Trust, PO Box 338,
Independence, OR 97351 (property address: 4450 Independence Hwy, Independence, OR 97351).

The designation of the addressee or the address may be changed by notice given in the same manner
as provided in this article for other notices.

Contract No. 219E102103 10
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GENERAL PROVISIONS OWRD

18.  The general provisions applicable to this contract are listed below. The full text of
these general provisions is attached as Exhibit A and is hereby made a part of this contract.

GENERAL OBLIGATION—BENEFITS CONDITIONED UPON PAYMENT
CONTINGENT UPON APPROPRIATION OR ALLOTMENT OF FUNDS
OFFICIALS NOT TO BENEFIT

ASSIGNMENT LIMITED--SUCCESSORS AND ASSIGNS OBLIGATED
BOOKS, RECORDS, AND REPORTS

COMPLIANCE WITH FEDERAL RECLAMATION LAWS
PROTECTION OF WATER AND AIR QUALITY

EQUAL EMPLOYMENT OPPORTUNITY

COMPLIANCE WITH CIVIL RIGHTS LAWS AND REGULATIONS
PRIVACY ACT COMPLIANCE

k. MEDIUM FOR TRANSMITTING PAYMENTS

l.  CONTRACT DRAFTING CONSIDERATIONS

m. CHANGES IN CONTRACTORS ORGANIZATION

g p

oo

5 @ oo

s

LS
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IN WITNESS WHEREOF, the parties hereto have signed their names the day and year

first above written.

L. FRANK SETNIKER FAMILY TRUST

UNITED STATES OF AMERICA

v 7 7]

Progéﬁ Manager

Reclamation Law Admlmsuatlon
Columbia-Pacific Northwest Region
Bureau of Reclamation

1150 N. Curtis Road

Boise, ID 83706-1234

RECEIVED
0CT 15 2021

OWRD
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STATE OF ©7¢7°7
S8
County of Yol )
Onthis /7  day of )4:)%"‘57(

, 2021, before me, a notary
public, personally appeared Trovd £ Selaifler, T8 %n

name is subscribed to the foregoing instrument and acknowledged that she is the legal owner of the

property for which a water supply is to be provided under the contract and has executed this
contract as her free and voluntary act and deed.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal as of the day and year first above written.

tary Public in and for the

State of o ege—
(SEAL) csiding at: DU ([t
My commission expires: 3’_/ [b’/ W25
OFFICIAL STAMP
JEAN MARIE SIROSSI
NOTARY PUBLIC - OREGON
COMMISSION NO. 1013895
STATE OF IDAHO) MY COMMISSION EXPIRES JULY 13, 2025
: ss
County of Ada

‘f ; , ﬁcngls (ég day of p /Z%W , 2021, personally appeared before me

. known to me to be the official of the UNITED STATES OF
AMERICA that executedvhe within and foregoing instrument and acknowledged said instrument to

be the free and voluntary act and deed of said United States, for the uses and purposes therein
mentioned, and on oath stated that she was authorized to execute said instrument

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal as of the day and year first above written.

‘“llllllu,.

T
$ x\“."ﬁg's.?ﬁ?«t* " ﬁ% mf%
SRS U P,

& % Notary Public in and for the
§ TS WOTARY Sk State of IDAHO

(SEAF::) ..'-.ﬁ PUBL\C’{\ &S := Residing at:
'l"' "0”'(.’@ ngn:\c

res, 00" st_- My commission expnesw 9’?7
'Od\):(l .l.'....‘ \0 “\\
Op"" TE ()“‘ ‘.“!
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Exhibit A

GENERAL PROVISIONS --- WILLAMETTE BASIN PROJECT

GENERAL OBLIGATION -- BENEFITS CONDITIONED UPON PAYMENT

(@). (1) The obligation of the Contractor to pay the United States as provided in this contract is
a general obligation of the Contractor notwithstanding the manner in which the obligation may be distributed
among the Contractor’s water users and notwithstanding the default of individual water users in their
obligation to the Contractor.

(2) The payment of charges becoming due pursuant to this contract is a condition
precedent to receiving benefits under this contract. The United States shall not make water available to the
Contractor through Willamette River Basin project facilities during any period that the Contractor is in
arrears in the advance payment of the greater of $8 per acre-foot or $50 due the United States. The
Contractor shall not deliver water under the terms and conditions of this contract for lands or parties that are
in arrears in the advance payment of water use as levied or established by the Contractor.

CONTINGENT UPON APPROPRIATION OR ALLOTMENT OF FUNDS

(b).  The expenditure or advance of any money or the performance of any obligation of the United
States under this contract shall be contingent upon appropriation or allotment of funds. Absence of
appropriation or allotment of funds shall not relieve the Contractor from any obligations under this contract.
No liability shall accrue to the United States in case funds are not appropriated or allotted.

OFFICIALS NOT TO BENEFIT

(c).  No Member of or Delegate to the Congress, Resident Commissioner, or official of the
Contractor shall benefit from this contract other than as a water user or landowner in the same manner as
other water users or landowners.

- ASSIGNMENT LIMITED--SUCCESSORS AND ASSIGNS OBLIGATION

(d).  The provisions of this contract shall apply to and bind the successors and assigns of the
parties hereto, but no assignment or transfer of this contract or any right or interest therein by either party
shall be valid until approved in writing by the other party.

BOOKS, RECORDS, AND REPORTS

(¢).  The Contractor shall establish and maintain accounts and other books and records pertaining
to administration of the terms and conditions of this contract, including the Contractor's financial
transactions; water supply data; project operation, maintenance, and replacement logs; project land and
rights-of-way use agreements; the water users” land-use (crop census), land-ownership, land-leasing, and
water-use data; and other matters that the Contracting Officer may require. Reports shall be furnished to the
Contracting Officer in such form and on such date or dates as the Contracting Officer may require. Subject
to applicable Federal laws and regulations, each party to this contract shall have the right during office hours
to examine and make copies of the other party’s books and records relating to matters covered by this
contract.

Contraet No. 219E102103 Exhibit A p1
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COMPLIANCE WITH FEDERAL RECLAMATION LAWS

().  The parties agree that the delivery of irrigation water or use of Federal facilities pursuant to
this contract is subject to Federal reclamation law, including but not limited to the Reclamation Reform Act
of 1982 (43 U.S.C. 390aa et seq.), as amended and supplemented, and the rules and regulations promulgated
by the Secretary of the Interior under Federal reclamation law.

PROTECTION OF WATER AND AIR QUALITY

(g).- (1) Project facilities used to make available and deliver water to the Contractor shall be
operated and maintained in the most practical manner to maintain the quality of the water at the highest level
possible as determined by the Contracting Officer: Provided, That the United States does not warrant the
quality of the water delivered to the Contractor and is under no obligation to furnish or construct water
treatment facilities to maintain or improve the quality of water delivered to the Contractor.

(2) - The Contractor will comply with all applicable water and air pollution laws and
regulations of the United States and the State of Oregon and will obtain all required permits or licenses from
the appropriate Federal, State, or local authorities necessary for the delivery of water by the Contractor; and
will be responsible for compliance with all Federal, State, and local water quality standards applicable to
surface and subsurface drainage and/or discharges generated through the use of Federal or Contractor
facilities or project water provided by the Contractor within the Contractor’s Project Water Service Area.

(3)  This article shall not affect or alter any legal obligations of the Secretary to provide
drainage or other discharge services.

EQUAL EMPLOYMENT OPPORTUNITY

(h).  During the performance of this contract, the Contractor agrees as follows:

(1)  The Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender identity, or national origin. The
Contractor will take affirmative action to ensure that applicants are employed, and that employees are treated
during employment, without regard to their race, color, religion, sex, sexual orientation, gender identity, or
national origin. Such action shall include, but not be limited to the following: employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be provided by the
Contracting Officer setting forth the provisions of this nondiscrimination clause.

(2)  The Contractor will, in all solicitations or advancements for employees placed by or on
behalf of the Contractor, state that all qualified applicants will receive consideration for employment without
regard to race, color, religion, sex, sexual orientation, gender identity, or national origin.

(3)  The contractor will not discharge or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has inquired about, discussed, or
disclosed the compensation of the employee or applicant or another employee or applicant. This provision
shall not apply to instances in which an employee who has access to the compensation information of other
employees or applicants as a part of such employee’s essential job functions discloses the compensation of

Contract No. 219E102103 Exhibit A p2
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such other employees or applicants to individuals who do not otherwise have access to such information, WWRD
unless such disclosure is in response to a formal complaint or charge, in furtherance of an investigation,

proceeding, hearing, or action, including an investigation conducted by the employer, or is consistent with

the contractor’s legal duty to furnish information.

{4) The Contractor will send to each labor union or representative of workers with which
he has a collective bargaining agreement or other contract or understanding, a notice, to be provided by the
agency Contracting Officer, advising the labor union or workers’ representative of the Contractor’s
commitments under Section 202 of Executive Order 11246 of September 24, 1965, and shall post copies of
the notice in conspicuous places available to employees and applicants for employment.

(5)  The Contractor will comply with all provisions of Executive Order No. 11246 of Sept.
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(6)  The Contractor will furnish all information and reports required by Executive Order
No. 11246 of September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the Contracting Agency and
the Sectetary of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and
orders.

(7)  Inthe event of the Contractor’s noncompliance with the nondiscrimination clauses of
this contract or with any of such rules, regulations, or orders, this contract may be canceled, terminated or
suspended in whole or in part and the Contractor may be declared ineligible for further Government
contracts in accordance with procedures authorized in Executive Order No. 11246 of Sept. 24, 1965, and
such other sanctions may be imposed and remedies invoked as provided in Executive Order No, 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by
law.,

(8)  The Contractor will include the provisions of paragraphs (1) through (8) in every
subcontract or purchase order unless exempted by the rules, regulations, or orders of the Secretary of Labor
issued pursuant to Section 204 of Executive Order No. 11246 of September 24, 1965, so that such provisions
will be binding upon each subcontractor or vendor. The Contractor will take such action with respect to any
subcontract or purchase order as may be directed by the Secretary of Labor as a means of enforcing such
provisions, including sanctions for noncompliance: Provided. however, that in the event the Contractor
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such
direction, the Contractor may request the United States to enter into such litigation to protect the interests of
the United States.

COMPLIANCE WITH CIVIL RIGHTS LAWS AND REGULATIONS

(i). (1) The Contractor shall comply with Title VI of the Civil Rights Act of 1964 (Pub. L. 88-
352; 42 U.S.C. § 2000d), the Rehabilitation Act of 1973 (Pub. L. 93-112, Title V, as amended; 29 U.S.C. §
791, et seq.), the Age Discrimination Act of 1975 (Pub. L. 94-135, Title 111; 42 U.S.C. § 6101, et seq.), [Title
IT of the Americans with Disabilities Act of 1990 (Pub. L. 101-336; 42 U.S.C, § 12131, et seq.),] [Title III of
the Americans with Disabilities Act of 1990 (Pub. L. 101-336; 42 U.S.C. § 12181, et seq.),]2 and any other
applicable civil rights laws, and with the applicable implementing regulations and any guidelines imposed by
the U.S. Department of the Interior and/or Bureau of Reclamation.

(2)  These statutes prohibit any person in the United States from being excluded from
participation in, be denied the benefits of, or being otherwise subjected to discrimination under any program
or activity receiving financial assistance from the Bureau of Reclamation on the grounds of race, color,
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national origin, disability, or age. By executing this contract, the Contractor agrees to immediately take OWRD
any measures necessary to implement this obligation, including permitting officials of the United States to
inspect premises, programs, and documents.

(3)  The Contractor makes this agreement in consideration of and for the purpose of
obtaining any and all Federal grants, loans, contracts, property discounts, or other Federal financial
assistance extended after the date hereof to the Contractor by the Bureau of Reclamation, including
installment payments after such date on account of arrangements for Federal financial assistance which were
approved before such date. The Contractor recognizes and agrees that such Federal assistance will be
extended in reliance on the representations and agreements made in this article and that the United States
reserves the right to seek judicial enforcement thereof.

(4) Complaints of discrimination against the Contractor shall be investigated by the
Contracting Officer’s Office of Civil Rights.

PRIVACY ACT COMPLIANCE

(). (1) The Contractor shall comply with the Privacy Act of 1974 (Privacy Act) (5 U.S.C.
§ 552a) and the Department of the Interior rules and regulations under the Privacy Act (43 CFR § 2.45 et
seq.) in maintaining landholder certification and reporting records required to be submitted to the Contractor
for compliance with Sections 206, 224(c), and 228 of the Reclamation Reform Act of 1982 (43 U.S.C. §§
390ff, 390ww, and 390zz), and pursuant to 43 C.F.R. § 426.18.

(2)  With respect to the application and administration of the criminal penalty provisions of
the Privacy Act (5 U.S.C. § 552a(i)), the Contractor and the Contractor’s employees who are responsible for
maintaining the certification and reporting records referenced in (1) above and are considered to be
employees of the Department of the Interior. See 5 U.S.C. § 552a(m).

(3) The Contracting Officer or a designated representative shall provide the Contractor
with current copies of the Department of the Interior Privacy Act regulations and the Bureau of Reclamation
Federal Register Privacy Act System of Records Notice (Interior/WBR-31, Acreage Limitation) which
govern the maintenance, safeguarding, and disclosure of information contained in the landholders’
certification and reporting records.

(4) The Contracting Officer shall designate a full-time employee of the Bureau of
Reclamation to be the System Manager responsible for making decisions on denials pursuant to 43 CFR
§§ 2.61 and 2.64 and amendment requests pursuant to 43 CFR § 2.72. The Contractor is authorized to grant
requests by individuals for access to their own records.

(5) The Contractor shall forward promptly to the System Manager each proposed denial of
access under 43 CFR § 2.64 and each request for amendment of records filed under 43 CFR § 2.71; notify
the requester accordingly of such referral; and provide the System Manager with information and records
necessary to prepare an appropriate response to the requester. These requirements do not apply to
individuals seeking access to their own certification and reporting forms filed with the Contractor pursuant to
43 CFR § 426.18 unless the requester elects to cite the Privacy Act as authority for the request.

MEDIUM FOR TRANSMITTING PAYMENTS

(k). (1) All payments from the Contractor to the United States under this contract shall be by
the medium requested by the United States on or before the date payment is due. The required method of
payment may include checks, wire transfers, or other types of payment specified by the United States.
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(2)  Upon execution of the contract, the Contractor shall furnish the Contracting OﬁicerQWRD
with the Contractor’s taxpayer’s identification number (TIN). The purpose for requiring the Contractor’s

TIN is for collecting and reporting any delinquent amounts arising out of the Contractor’s relationship with
the United States.

CONTRACT DRAFTING CONSIDERATIONS

M. This Contract has been, negotiated and reviewed by the parties hereto, each of whom is
sophisticated in the matters to which this Contract pertains. Articles 1 through 17 of this Contract have been
drafted, negotiated, and reviewed by the parties, and no one party shall be considered to have drafted the
stated articles.

CHANGES IN CONTRACTOR’S ORGANIZATION

(m).  While this contract is in effect, no change may be made in the Contractor’s organization, by
‘inclusion or exclusion of lands or by any other changes which may affect the respective rights, obligations,
privileges, and duties of either the United States or the Contractor under this contract including, but not
limited to, dissolution, consolidation, or merger, except upon the Contracting Officer’s written consent.
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water actually released, as deemed appropriate by the Contracting Officer. Any such adjustmer@ WRD
will be determined and subtracted from the payment for the next year, or refunded if the contract is

no longer in effect, by the Contracting Officer; Provided, that in order for an adjustment to be -

made, information on the amounts of stored water diverted each month must be recein?d in writing
by the Contracting Officer by December 1 of that year,

(b)  The annual payment set forth in (a) abové is based on an initial rate of $_.8
pet acre-foot of stored water; Provided, that such annual payment shall at a mmlmum be the greater
of eithgl; the product of $ 2 multiplied by the number of acres described in Aritcle 5 of this contract
or $50. From time to time, but not less oﬁén than once every 5 years, the rate per acre-foot of
stored water and the mmeum payment shall be reviewed by the Contracting Officer and revised, if
necessaty, by the Contracting Officer for the irrigation water marketing progrém of the Willamette
River Basin Project. Any revision by the Contracting Officer will apply only to future payments
and shall be announced by written notice to the Contractor at least 3 months prior to the beginning
of the ﬁrigation season to which the new rate would be applicable. |

(© Ail pay;rients froz;t1 the Contractor to the United States under this contract
shall be.made by the ;nedium re'quested by the United States. The required medium of payment
may include checks, wire transfers, or other types of payment specified by the United Sltates.
Except when otherwise specified by the United States, all payments sﬁall’ be made by check.

(@ | Upon execution of the contract, the Contractor shall furnish the Contractmg‘
Officer with the Contractor’s taxpayer’s identification number (TIN). The purpose for requiring.
the Contractor’s TIN is for collecting and reporting any delinquent amounts arising out of the

Contractor’s relationship with the United States.

()  Payments required hereunder shall be made to the Bureau of Reclamation at

the locatic;n described in Article 17 of this contract.

3
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(b)  Water diverted pursuant to thls contract shall be measured at the followmg OWRD
pomt(s) of diversion in accordance with Oregon State law:

2250 feet north and 370 feet west of southeast corner of Section 33,
T.8S,R.4W.,, W.M.

. The Contractor shall be wholly responsible for securing said water at that point and diverting,
conveying, and utilizing it. Water.s'o' diverted sﬁall be measured by means of measuring and
controlling devices satigfactory to the Contracting Officer. Such devices shall be furnished,
installed, maintained and/or modified as necessary by and at ’;he expense of the Contractor, but tﬁey
shall be and remain at all times available for reading and monitoring by the United States or an
appropriate State-appointed watermaster whose.representative may at all times have access to them
over any lands of the Contractor. All losses of water from seepage, evaporation, or other cause,
below said point of measuren.lent, shall be borne by the Contractor.

()  The Contractor shall, to the_ extent practicable, submit to the Contracting
Officer an advance schedule as to the time of water diversions, Changes in such schedule may be
made only upon sufficient advance notice to the Contracting Officer to allow him/her to adjust.
releases to meet the new schedules. The Contractor shall be required to conform its diversions and
releases to the control of the stream as established by the watermaster and/or the United States.

(d)  The Contractor hereby acknowledges Reclamation’s authority to conduct
peﬁodic contract compliance reviews in accordance with Reclamation Manual Policy, Water
Related Contracts — General Principles and Requirements (PEC P05), and Reclamation Manual

Directives and Standards, Contract Complianc Reviews (PEC 05-08).
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(c) Inthe interesilcs of conservation and protection of environmental resources;@WRD
from time to time, but not less often than once every 5 years or when requested in writing by either
the U.S. Fish and Wildlife Sexvice or the National Marine Fisheries Service (NMFS), this contract
shall be reviewed bﬂ( the Contracting Ofﬁcer. The terms and conditions of this contract, including
the amount of stored waiéer provided hereuncier, may be modified or the contract terminated as
determined by the Contracting Officer, to avoid or minimize impacts to species a.nd/_ér critical
habitat that are proposed, listed, or designated under the ESA, or to other valuable natural
resources. Any termination of or modification to the contract by the Contracting Officer shall'be
announced by written notice to the Contractor.

(@  Atthe Contractor’s point of diversion, fish screen(s) and/or fish passage
structure(s), approved by NMFS or its &esignee, shall be iqstalled, operated, and maintained m
good operating condition by and at the expense of the Contractor, but shall remain at all times
available for inspection by the United St‘ates and the State of Oregon, whose representatives may at

all times have access to them over any lands of the Contractor. Provided; as a condition of the

continued release of water, every five to seven years, the Contractor must re-confirm that their
diversion(s) are still in conformance with NMFS deéign guidelines. Provided further; in the event

that requirements for'ﬁsh passage structures and/or fish screening are changed by either the State or

. Federal fisheries agencies after initial compliant installation by the Contractor, the Contractor shall

bring its diversion into compliance with the new requirements within a timeframe established by

the Contracting Officer or the applicable State and Federal fisheries agency.
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HOLD HARMLESS AND INDEMNIFICATION - OWRD

14.  To the extent permitted by law, the Contractor shall indemnify, defend, and hold
harmless the United States and Reclamation, and their officers, employees, and agents, from and
against all claims, suits, actions, losses, damages, liabilities, costs and expenses of any character
(hereinafter collectively referred to as “claims”) that result from, arise out of, or relate to the ‘quality
or quantity of water released pursuant to this contract, including but not limited to claims by
patrons or others in privity with the Contractor related to the settlement or adverse results of
litigation brought against the United émtes or keclamation by third parties. The Contractor does
not agree to indemnify the United States for any damages arising from intentional torts or malicious

actions committed by employees of the United States.

TITLE TO PROJECT WORKS

15. Title to all of the Willamette River Basin Project and associated wc;rks shall be aﬁd
'r_emain in the United States until otherwise provided for by the Congress.
DISCLAIMER

. 16. No provisionlof this contract, nor the release of Water hereunder, shall confer on the
Contractor a permanent water righ;c. Because of possible fluc’ruations in reservoir surface elevations
and downstream flows associated with thé Willamette River Basin Project, the United States does
not guarantee thé availability of water at the point of the Contractor's diversion facilities as they
may now be constructed or constructed hereafter. The United States assumes no responsibility or
liability for any taking of endangered or threatened species at the Contractor’s point(s) of diversion
arising from the Contractor’s diversion and use of water releasea under this contract,
Further, the United States shall not be liable for any acts or omissions of the Contractor or its

agents or of persons for whom water is released.



IN WITNESS WHEREOF, the parties hereto have signed their names the day and

year first above written.

NORMA R. SETNIKER REVOKABLE‘ TRUST

By e Wakd Tz ¢

Sign‘l ture and Title
RECEIVED
FRANK SETNIKER FAMILY TRUST APR 12 2021
OWRD
UNITED STATES OF AMERICA
Y P ACTH

vy (i, [Qn - HTNG

P ﬁg am Manager

Repayment and Acreage Limitation

PN Region

Bureau of Reclamation

1150 N. Curtis Road
Boise, ID 83706-1234
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GENERAL OBLIGATION--BENEFITS CONDITIONED UPON PAYMENT OWRD

(a). (1) The obligation of the Contractor to pay the United States as provided in this
contract is a general obligation of the Contractor notwithstanding thé manner in which the obligation

may be distributed among the Contractor’s water users and notwithstanding the default of individual
water users in their obligation to the Contractor.

(2) The payment of charges becoming due pursuant to this contract is a condition
precedent to receiving benefits under this contract. The United States shall not make water available to
the Contractor through Willamette Basin project facilities during any period that the Contractor is in
arrears in the advance payment of the greater of $8 per acre-foot or $50 due the United States. The
Contractor shall not deliver water under the terms and conditions of this contract for lands or parties
that are in arrears in the advance payment of water use as levied or established by the Contractor.

CONTINGENT UPON APPROPRIATION OR ALLOTMENT OF FUNDS

(b). The expenditure or advance of any money or the performance of any obligation of the
United States under this contract shall be contingent upon appropriation or allotment of funds. Absence
of appropriation or allotment of funds shall nct relieve the Contractor from any obligations under this
contract. No liability shall accrue to the United States in case funds are not appropriated or allotted.

OFFICIALS NOT TO BENEFIT

(c). No Member of or Delegate to the Congress, Resident Commissioner, or official of the

Contractor shall benefit from this contract other than as a water user or landowner in the same manner |
as other water users or landowners.

CHANGES IN CONTRACTOR’S ORGANIZATION

(d). While this contract is in effect, no change may be made in the Contractor’s organizaﬁon,
by inclusion or exclusion of lands or by any other changes which may affect the respective rights,
obligations, privileges, and duties of either the United States or the Contractor under this contract

including, but not limited to, dissolution, consolidation, or merger, except upon the Contracting

Officer’s written consent.

ASSIGNI\IENT LIMITED--SUCCESSORS AND ASSIGNS OBLIGATION

(). The provisions of this contract shall apply to and bind the successors and assigns of the
parties hereto, but no assignment or transfer of this contract or any right or interest therein by either
party shall be valid until approved in writing by the other party. ’
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().  During the performance of this contract, the Contractor agrees as follows:

(1) The Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, disability, or national origin. The Contractor will take
affirmative action to ensure that applicants are employed, and that employees are treated during '
employment, without regard to their race, color, religion, sex, disability, or national origin. Such action”
shall include, but not be limited to the following: employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be provided by
the Contracting Officer setting forth the provisions of this nondiscrimination clause.

(2) The Contractor will, in all solicitations or advertisements for employees placed by
or on behalf of the Contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, disability, or national origin.

(3) The Contractor will send to each labor union or representative of workers with
which it has a collective bargaining agreement or other contract or understanding, a notice, to be
provided by the Contracting Officer, advising the Jabor union or workers’ representative of the
Contractor’s commitments under Section 202 of Executive Order 11246 of September 24, 1965, as .
amended (BO 11246), and shall post copies of the notice in conspicuous places available to employees
and applicants for employment. '

(4) The Contractor will comply with all provisions of EO 11246, and of the rules,
regulations:, and relevant orders of the Secretary of Labor. '

(5) The Contractor will furnish all information and reports required by EO 11246, and
by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit
access to his books, records, and accounts by the Confracting Agency and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules, regulations, and orders.

(6) Inthe event of the Contractor’s noncompliance with the nondiscrimination clauses
of this contract or with any of such rules, regulations, or orders, this contract may be canceled,
terminated or suspended in whole or in part and the Contractor may be declared ineligible for further
Government contracts in accordance with procedures authorized in EO 11246, and such other sanctions
may be imposed and remedies invoked as provided in EO 11246, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.

(7) The Contractor will include the provisions of paragraphs (1) through (7) in every
subcontract or purchase order unless exempted by the rules, regulations, ot orders of the Secretary of
Labor issued pursuant to Section 204 of EO 11246, so that such provisions will be binding upon each
subcontractor or vendor. The Contractor will take such action with respect to any subcontract or
purchase order as may be directed by the Secretary of Labor as a means of enforcing such provisions,
including sanctions for noncompliance: Provided, however, that in the event the Contractor becomes
involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction,
the Contractor may request the United States to enter into such litigation to protect the interests of the
United States. ' ‘
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(4) The Contracting Officer shall designate a full-time employee of the Bureau of OWRD
Reclamation to be the System Manager responsible for making decisions on denials pursuant to
43 CER 2.61 and 2.64 and amendment requests pursuant to 43 CFR 2,72, The Contractor is authorized
to grant requests by individuals for access to their own records. '

(5) The