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Oregon 
Kate Brown, Governor 

August 4, 2022 

David and Virginia Hughes 
86639 Croft Lake Road 
Bandon, OR 97411 

Karl G. Anuta 
Law Office of Karl G. Anuta, P.C. 
735 S.W. First Avenue,2nd Floor 
Portland, OR 9720 
Attorney for Croft Lake Association 

Water Resources Department 
North Mall Office Building 

725 Summer St NE, Ste A 
Salem, OR 97301 

Phone: 503-986-0900 
Fax:503-986-0904 

www.Oregon.gov/OWRD 

Re: Water Right Permit Extension Application, Permit S-53003 in the name of David and 
Virginia Hughes 

Dear David and Virginia Hughes and Mr. Anuta, 

The application listed above was filed with the Depaiiment on May 25, 2018. A protest was filed 
on the proposed order on August 22, 2018. The Department has recently received funding to 
provide a contested case hearing on the protested application. 

The application and the protest will be referred to the Office of Administrative Hearings (OAH) 
for a contested case hearing in the next few weeks. You will receive a copy of the refenal when 
it is completed. After the refenal, the OAH will be administering the case and will contact you to 
schedule a telephone conference to discuss the schedule for the hearing. All questions related to 
the heari11:g should be directed to the OAH. 

If you would prefer to withdraw the application or withdraw the protest, please contact me 
directly and I will explain the process. If you would prefer to settle the protest rather than 
complete a hearing, please contact me to begin settlement discussions. The Department will 
assist in any way possible. However, the case will remain with the OAH and the hearing process 
will continue. If the protest is settled, the case can be withdrawn from the OAH. If the protests 
are not settled before the date set for the hearing, the heating will proceed. 

Please contact me directly if you have questions or concerns prior to the refenal. Copies of 
relevant documents are being provided for your convenience. 

Sincerely, 
Patricia McCarty 
Protest Program Coordinator 
Water Right Services Division 
503-979-9160 
patricia.e.mccarty@water.oregon.gov 



Oregon Water Resources Department 
Water Right Services Division 

Application for Extension of Time 

In the Matter of the Application for an Extension of Time 
for Permit S-53003, Water Right Application S-73290 

) PROPOSED 
) FINAL 

in the name of David and Virginia Hughes ) ORDER 

Application: 
Permit: 
Basin: 
Date of 
Priority: 
Source of 
Water: 
Purpose or 
Use: 
Maximum 
Rate and 
Volume: 

S-73290 
S-53003 

Permit Information 

South Coast I Watermaster District 19 
March 17, 1993 

Abe' s Creek and Reservoirs 1 and 2, constructed under Application 
R-73289, Pe1mit R-12108, tributaries of Croft Lake 
Cranberry Operations on 22.65 Acres 

3.01 cubic feet per second (cfs) and 4.1 Acre-Feet (AF) per year, from stored 
water only, being 2.3 AF from Reservoir 1 and 1.8 AF from Reservoir 2 

Please read this Proposed Final Order in its entirety. 
OR 

Please read this Proposed Final Order in its entirety as it contains 
additional conditions not included in the original permit. 

In swnma,J1, the Department proposes to: 

• Grant an extension of time to complete construction of the water system from October 1, 
1999, to October 1, 2002. 

• Grant an extension of time to apply water to full beneficial use from October 1, 2000, to 
October 1, 2002. 1 

This Extension of Time request is being processed in accordance with Oregon Revised Statute 
537.230 and 539.010(5), and Oregon Administrative Rule Chapter 690, Division 315 

1 Pursuant to ORS 537.230(5), upon the completion of beneficial use of water allowed under the permit, the 
pe1mit holder shall hire a ce11ified water rights examiner to survey the appropriation. Within one year after the 
complete application of water to a beneficial use (or by the d11te allowed for the complete application of water to a 
beneficial use), the permit holder shall submit a map of the survey and the claim of beneficial use. 
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ACRONYM QUICK REFERENCE 
Application - Application for Extension of Time 
Department- Oregon Water Resources Department 
ODFW - Oregon Depa1iment of Fish and Wildlife 
PFO - Proposed Final Order 
FOF - Finding of Fact 
cfs - cubic feet per second 
AF -Acre-Feet 

AUTHORITY 

Generally, see ORS 537.230 and OAR Chapter 690 Division 315. 

ORS 537.230(2) provides in pertinent part that the Oregon Water Resources Department 
(Depmiment) may, for good cause shown, order an extension of time within which irrigation or 
other works shall be completed or the right perfected. In determining the extension, the 
Department shall give due weight to the considerations described under ORS 539.010(5) and to 
whether other governmental requirements relating to the project have significantly delayed 
completion of construction or perfection of the right. 

ORS 539.010(5) instructs the Director to consider: the cost of the appropriation and application 
of the water to a beneficial purpose; the good faith of the appropriator; the market for water or 
power to be supplied; the present demands therefor; and the income or use that may be required 
to provide fair and reasonable returns upon the investment. 

OAR 690-315-0040 provides that in order to approve an application for an extension of time to 
complete construction or apply water to full beneficial· use, the Depmiment shall make the 
findings in OAR 690-315-0040(1) including a finding that there is "good cause" to approve the 
extension. OAR 690-315-0040(2)-( 4) contains the factors that the Department must consider to 
make findings that suppo1i a "good cause" determination. 

FINDINGS OF FACT 

1. On January 31, 1997, Permit S-53003 was issued by the Depmiment. The permit 
authorizes the use ofup to 3.01 cfs of water from Abe's Creek and 4.1 AF of water per 
year, being 2.3 AF from Reservoir 1 and 1.8 AF from Reservoir 2, constructed under 
Application R-73289, Permit R-12108, tributaries of Croft Lake, for cranberry operations 
on 22.65 acres. The permit specified actual construction was to begin by January 31, 
1997, construction of the water system was to be completed by October 1, 1999, and 
complete application of water was to be made on or before October 1, 2000. 

2. On June 2, 1997, an assignment from Kenneth Hunnicut to David and Virginia Hughes 
was recorded in the records of the Water Resources Depa1iment. 

3. On May 25, 2018, Marc Van Camp, agent for David and Virginia Hughes, submitted an 
"Application for Extension of Time" (Application) to the Department, requesting the time 
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to complete construction of the water system be extended from October 1, 1999, to 
October 1, 2002, and the time to apply water to full beneficial use under the terms and 
conditions of Pe1mit S-53003 be extended from October 1, 2000, to October 1, 2002. 
This is the first permit extension requested for Permit S-53003. 

4. On June 5, 2018, notification of the Application for Permit S-53003 was published in the 
Department's Public Notice. No public comments were received. 

Review Criteria {OAR 690-315-0040[ 
In order to approve an Application for an Extension of Time to complete construction and/or 
apply water to fi1ll beneficial use pursuant to ORS 537.230 or 537. 630, or to begin construction, 
pursuant to ORS 537.248, the Department must make the findings in OAR 690-315-0040(1)(a)­
(d). 

Complete Extension of Time Application {OAR 690-315-0040(1)(a)l 

5. On May 25, 2018, the Depai1ment received a completed Application and the fee specified 
in ORS ·536.050 from the permit holder. 

Start of Co11structiou {OAR 690-315-0040(1)(b) and 690-315-0040(5)1 

6. Actual construction of the water system began prior to the January 31, 1997, deadline 
specified in the permit. According to the permit holder, both points of diversion pre-date 
the pern1it issuance. 

Based on Findings of Fact (FOF) 6, the Depat1ment has determined the permit holder began 
construction prior to January 31, 1997. 

Good Cause {OAR 690-315-0040(1)(d)l 
The Department must find that there is "good cause" to approve the extension. In making a 
"good cause" flndh1g, the Department shall consider the requirements set forth under OAR 690-
315-0040(2). 

Reasouable Diligence of the Appropriator {OAR 690-315-0040(2)(a)l 
In order to make a finding of "good cause" to approve the extension, the Department shall 
consider whether the applicant has demonstrated "reasonable diligence" in prevfous 
pe,formance under the permit. OAR 690-315-0040(2)(a). In determining "reasonable 
diligence", the Department shall consider, but is not limited to, the following factors: a) The 
amount of construction completed ·within the time allotved in the permit or previous extension; _b) 
The amount of beneficial use made of the water during the permit or previous extension time 
limits; c) Water right holder conformance with the permit or previous extension conditions; and 
d) Financial investments made toward developing the beneficial use of water. 
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Amount of Constmction {OAR 690-315-0040(3)(a)l 
The amount of construction completed within the time allmved in the permit or previous 
extension. 2 

7. Construction of the water system and reservoirs began prior to the January 31, 1997 
deadline specified in the permit. 

8. No other work was accomplished during the original development time frame under 
Permit S-53003, as a majority of the work was accomplished prior to permit issuance. 

9. Since October 1, 2000, totalizing flow meters were installed. 

Based on FOF 6 tlu·ough 9, the Department has determined that work has been accomplished 
prior to permit issuance, which provides evidence of good cause and reasonable diligence 
towards the complete application of water to a beneficial use. 

Compliance wit!, Conditions {OAR 690-315-0040(3)(c)! 
The 1-11ater right permit holder's conformance with the permit or previous extension conditions. 

10. The Department has considered the permit holder's compliance with conditions, and has 
identified the following concerns: ( 1) the record does not show that a meter or other 
suitable measuring device has been installed by October 1, 1999, and (2) annual reports 
of the amount of water used each month have not been received by the Department by 
October 1, 2000. 

Based on fOF 10, the Department has determined that the permit holder has not demonstrated 
compliance with following permit conditions as required by Permit S-53003: 

e "Before water use may begin under this permit, the permittee shall install a meter or 
other suitable measuring device as approved by the Director. The permittee shall 
maintain the meter or measuring device in good working order, shall keep a complete 
record of the amount of water used each month and shall submit a report which includes 
the recorded water use to the Department annually or more frequently as may be required 
by the Director." 

Beneficial use of water under this permit, therefore, has not yet been demonstrated. In order to 
legally perfect the use of water under this permit, the permit holder must demonstrate that all 
conditions of the permit have been satisfied. 

2 "Actual Construction" is defined in OAR 690-315-0020(3)(d)(A)and(B) as physical work perfonned toward 
completion of the water system which demonstrates the water right permit holder's good fa ith and intention.to complete the 
project with reasonable di ligence. Actual construction docs not include planning a diversion system, formulating a business plan, 
securing financing, letting contracts, purchasing but not installing equipment, surveying, clearing land or planting crops. 
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Beneficial Use of Water (OAR 690-315-0040(3)(b)l 
The amount of beneficial use made of the water during the permit time limits or previous 
extension time limits. 

11. A maximum rate of 3.01 cfs of water has been diverted from Abe's Creek and 4.1 AF of 
water has been diverted from Reservoirs 1 and 2 constructed under Application R-73289, 
Permit R-12108, tributaries to Croft Lake, for cranberry operations on 20.4 acres. 

Based on FOF 10, the Department has determined that beneficial use of water has not been 
demonstrated under Permit S-53003 because not all permit conditions were complied with prior 
to October 1, 2000. 

Financial Investments to appropriate and Apply Water to a Beneficial Purpose (OAR 690-315-
0040(2)(b),(3)(d),(4)(d)l 

12. The permit holder has invested approximately $54,000, which is the total cost for 
complete development of this project. 

Based on FOF 12, the Depmiment has determined that the permit holder had made an 
investment, which provides evidence of good cause and reasonable diligence towards the 
complete application of water to a beneficial use. 

Reasonable Diligence of the Appropriator (OAR 690-315-0040(2)(a)l 

The Application provides evidence of progress towards completion of the water system; a 
financial investment has been made; the permit holder has not demonstrated compliance with all 
permit conditions before October 1, 2000, and; beneficial use has not been demonstrated. The 
Depmiment has determined the applicant has demonstrated the minimum necessary for the 
Department to find reasonable diligence towards complete application of water to a beneficial 
use. 

The Market and Present Demands for Water (OAR 690-315-0040(4)(a-DI 
The Department's determinations of market and present demand for ·water or power to be 
supplied shall consider the requirements set forth under OAR 690-3 I 5-0040(4)(a-j). In 
accordance with OAR 690-315-0040(4), the Department shall consider, but is not limited to, the 
following/actors ·when determining the market and the present demand for water orpml'er to be 
supplied: 

• (a)The amount of water avadable to satisfy other affected water rights and scenic 
waterway flows; 

• (b) Special water use designations established since permit issuance, including but not 
limited to state scenic ·waterways, federal wild and scenic rivers, serious water 
management problem areas or ·water quality limited sources established under 33 US.C. 
1313(d); 

• (c) The habitat needs of sensitive, threatened or endangered species, in consultation with 
the Oregon Department of Fish and Wildlife; 

• (d) Economic investment in the project to date; 
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• (e) Other economic interests dependent on completion of the project; and 
• (f) Other/actors relevant to the determination of the market and present demands for 

water and power. 

OAR 690-315-0040(4)(a) 
The amount of water available to satisfy other affected water rights and scenic waterway flows. 

13. A review of the amount of water available to satisfy other affected water rights and 
scenic waterway flows was determined at the time of issuance of Permit S-53003; 
furthermore, water availability for other affected water rights and scenic waterway flows 
after the permit was issued is determined when an application for a new water right is 
submitted. 

14. Current Water Availability Analysis for the New River, (Tributary to Pacific Ocean) at 
the mouth (watershed ID 31730602) shows that water is available all year at the 80% 
exceedancelevel. 

15. Current Water Availability Analysis has determined that 4.1 Af of water is available from 
Reservoir 1 and Reservoir 2, constructed under Permit R-73289. 

OAR 690-315-0040(4)(b) 
Special water use designations established since permit issuance, including but not limited to 
state scenic waterways, federal wild and scenic rivers, serious water management problem areas 
or water quality limited sources established under 33 U.S.C. 1313(d). 

16. The points of diversion are located on Abe's Creek tributary to Croft Lake, and are not 
located within a Withdrawn Area. 

17. Croft Lake is not located within or above a state or federal scenic waterway. 

18. The points of di version are not in a location listed by the Department of Envirornnental 
Quality as a water quality limited stream. 

OAR 690-315-0040(4)(c) 
The habitat needs of sensitive, threatened or endangered species, in consultation with the Oregon 
Department of Fish and Wildlife. 

19. Abe's Creek is located within an area ranked "high" for stream flow restoration needs as 
determined by the Department in consultation with the Oregon Depmtment of Fish and 
Wildlife, and is located within a Sensitive, Threatened or Endangered Fish Species Area 
as identified by the Department in consultation with Oregon Department of Fish and 
Wildlife. 
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OAR 690-315-0040(4)(d) 
Economic interests dependent on completion of the project. 

20. An approximate total of $54,000 has been invested in the project. 

OAR 690-315-0040(4)(e) 
Other economic interests dependent on completion of the project. 

21. No other economic interests dependent on completion of the project have been identified. 

OAR 690-315-0040(4)(f) 
Other factors relevant to the determination of the market and present demand for water and 
power. 

22. No other factors relevant to the determination of the market and present demand for water 
and power have been identified. 

Fair Return Upon Investment (OAR 690-315-0040(2)(f)] 

23. The use and income from the permitted water development will likely result in 
reasonable rehnns upon the investment made to date. 

Other Governmental Requirements (OAR 690-315-0042(2)(g)l 

24. Delay in the development of this project that was caused by other governmental 
requirements have not been identified. 

Unforeseen Events {OAR 690-315-0040(2)01)[ 

25. No unforeseen events were identified that extended the length of time needed to fully 
develop and perfect Permit S-53003. 

Denial of an Extension Would Result in Undue Hardship {OAR 690-315-0040(2)(i)l 

26. A denial of the extension would result in undue hardship, and there are no other 
reasonable alternatives exist for meeting water use needs. 

Good Faith of the Appropriator (OAR 690-315-0040(2)(c)l 

27. The Application provides evidence of good faith of the appropriator under Pe1mit 
S-53003. 

Based on FOF 6 through 9, 11, 12, and 20, the Depaiiment has determined that the applicant has 
shown good faith and reasonable diligence. 
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Duration of Extension [OAR 690-315-0040(1)(c)] 
Under OAR 690-315-0040(1)(c), in order to approve an extension of time for water use permits 
the Department must find that the time requested is reasonable and the applicant can complete 
the project ·within the time requested. 

28. As of May 25, 2018, the permit holder states that construction of the water system is 
complete, and an Extension of Time is needed for applying water to full beneficial use. 

Given the amount of development left to occur, the Depa11ment has determined that the permit 
holder' s request to have until October 1, 2002, to complete construction of the water system and . 
to accomplish the application of water to beneficial use under the terms and conditions of Permit 
S-53003 is both reasonable and necessary. 

Good Cause (OAR 690-315-0040(1)(d)l 
The Department must find that there is "good cause" to approve the extension. In making a 
"good cause" finding, the Department shall consider the requirements set forth under OAR 690-
315-0040(2). 

The Department has considered the reasonable diligence and good faith of the appropriator, the 
cost to appropriate and apply water to a beneficial purpose, 'the market and present demands for 
water to be supplied, the financial investment made and fair and reasonable return upon the 
investment, the requirements of other governmental agencies, and unforeseen events over which 
the permit holder had no control, whether denial of the extension will result in undue hardship to 
the applicant and whether there are no other reasonable alternatives for meeting water use needs, 
any other factors relevant to a determination of good cause, and has determined that the applicant 
has shown that good cause exists for an extension of time to complete construction and apply 
water to full beneficial use pursuant to OAR 690-3 15-0040(1)(d). 

CONCLUSIONS OF LAW 

1. The Applicant has submitted a complete extension application form and the fee specified 
in ORS 536.050, as required by OAR 690-315-0040(1)(a). 

2. The Applicant complied with construction timeline requirements to begin actual 
construction as required by ORS 537.230, OAR 690-315-0040(1)(b) and OAR 690-315-
0040(5). 

3. Based on Finding of Facts 6 tlu·ough 27, completion of construction and fu ll application 
of water to beneficial use can be accomplished by October 1, 20023

, as required by OAR 
690-315-0040( 1)( c). 

3
Pursuant to ORS 537.230(5), upon the completion of beneficial use of water allowed under the permit, the 

permittee shall hi.re a certified water rights examiner to survey the appropriation. Within one year after the 
complete application of water to a beneficial use (or by the date allowed for the complete application of 
water to a beneficial use), the permittee shall subm it a map of the survey and a new or revised claim of 
beneficial use as deemed appropriate by the Department. 
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4. The Applicant can complete the project within the time period requested for the extension 
on the project. 

5. The Applicant has demonstrated good cause for the extension. 

PROPOSED ORDER 

Based upon the foregoing Findings of Fact and Conclusions of Law, the Depaitment proposes to 
issue an order to: 

Extend the time to complete construction of the water system under Pe1mit S-53003 from 
October 1, 1999, to October 1, 2002. 

Extend the time to apply water to beneficial use under Permit S-53003 from October 1, 
2000, to October 1, 2002. 

s Division 

Proposed Final Order Hearing Rights 

If you have any questions, 

please check the information 

box on the last page for the 

appropriate names and 

vhone numbers. 

1. Under the provisions of OAR 690-315-0100 and 690-315-0060, the applicant or any 
other person adversely affected or aggrieved by the proposed final order may submit a 
written protest to the proposed final order. The written protest must be received by the 
Water Resources Department no later than August 24, 2018, being 45 days from the date 
of publication of the proposed final order in the Depa11ment's weekly notice. 

2. A written protest shall include: 

a. The name, address and telephone number of the petitioner; 
b. A description of the petitioner's interest in the proposed final order and if the 

protestant claims to represent the public interest, a precise statement of the public 
interest represented; 

c. A detailed description of how the action proposed in the proposed final order 
would adversely affect or aggrieve the petitioner's interest; 

d. A detailed description of how the proposed final order is in error or deficient and 
how to correct the alleged error or deficiency; 
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e. Any citation of legal authority supporting the petitioner, if known; 
f. Proof of service of the protest upon the water right permit holder, if petitioner is 

other than the water right permit holder; and 
g. The applicant or non-applicant protest fee required under ORS 536.050. 

3. Within 60 days after the close of the period for requesting a contested case hearing, the 
Director shall: 

a. Issue a final order on the extension request; or 
b. Schedule a contested case hearing if a protest has been submitted, and: 

1) Upon review of the issues, the Director fi nds there are significant 
disputes related to the proposed agency action; or 

2) The applicant submits a written request for a contested case hearing 
within 30 days after the close of the period for submitting protests. 

Notice Regarding Service Members: Active duty service members have a right to stay 
proceedings under the federal Service Members Civil Relief Act. 50 U.S.C. App. §§501-597b. 
You may contact the Oregon State Bar or the Oregon Military Department for more information. 
The toll-free telephone number for the Oregon State Bar is: 1 (800) 452-8260. The toll-free 
telephone number of the Oregon Military Department is: l (800) 452-7500. The Internet address 
for the United States Armed Forces Legal Assistance Legal Services Locator website is: 
http://legalassistance.law.af.mil 

• If you have any questions about statements contained in this document, please contact 
Jeffrey D. Pierceall at (503) 986-0802. 

• If you have questions about how to file a protest or if you have previously filed a protest 
and you want to know the status, please contact Patricia McCarty at 503-986-0820. 

• If you have any questions about the Department or any of its programs, please contact 
our Water Resources Customer Service Group at 503-986-0801. 

• Address any conespondence to : 

Fax: 503-986-0901 

Proposed Final Order: Permit S-53003 
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KARL G. ANUTA 

TRIAL ATTORNEY 
LICENSED IN 

OREGON & WASHINGTON 

LAW OFFICE OF KARL G. ANUTA, P.C. 
735 SW FIRST AVENUE, 2ND FLOOR 

PORTLAND, OREGON 97204 
(503) 827-0320 

E-MAIL 

KGA@INTEGRA. NET 

FACSIMILE (503) 228-6551 

VIA MESSENGER AND ELECTRONIC MAIL 
Patricia. E. Mccarty@oregon.gov; Dwight.w.french@oregon.gov; 
jefferey.d.pierceall@oregon.gov ; 

Patricia McCarty 
Water Right Services Division 
Protest Coordinator 

Dwight French 
WRSD 
Administrator 

August22,2018 

725 Sumner St NE, Suite A 
Salem, OR 97301-1266 

725 Sumner St NE, Suite A 
Salem, OR 97301-1266 

Jeffery Pierceall 
CBU Specialist 
725 Sumner St. NE, Suite A 
Salem, OR 97301-1266 

Re: My Client: Croft Lake Association 
Application No; S-73290 
Permit No.: S-53003 
Protest of Extension PFO 

Dear Mr. French, Ms. McCarty & Mr. Pierceall: 

Since WRD has failed or refused to respond to the detailed comments I 
submitted on behalf of the Croft Lake Association on July 25, 2018, I attach a Protest of 
the PFO. Also enclosed with the paper copy of this letter is a check for the $81 O filing 
fee for that Protest. 

I look forward to hearing from the WRD, or the Hearings Officer/AU, on this 
matter. If you have questions please do not hesitate to contact me. 

C: Client 
Applicant Hughes 

~ ly, ) 
~i/J/.,uta 
Attorney for the Croft Lake Association 

RECEIVED 

AUG 2 2 2018 
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Oregon Water Resources Department 
Water Right Services Division 

In the Matter of the Application for an Extension of Time 
for Permit S-53003, Water Right Application S-73290 
in the name of David and Virginia Hughes 

) 
) 
) 

PROTEST OF 
PROPOSED FINAL 
ORDER 

I. Name, Address & Phone Number of Protestant & It's Attorney 

Croft Lake Association 
880 South First St., 
PO Box 1050 
Coos Bay, OR 97 420 
(541) 267-2137 

II. Interests Of Protestant In PFO 

Karl G. Anuta 
Law Office of Karl G. Anuta, P.C. 
735 S.W. First Avenue, 2nd Floor 
Portland, OR 97204 
(503) 827-0320 
Attorney for the Croft Lake Association 

The Protestants interests are set forth in the "Commentor" section of the Comments 
filed with WRD on July 25, 2018, a copy of which is attached and incorporated by 
reference into this Protest. 

Ill. How The PFO Will Adversely Affect the Protestants Interests 

The Protestants interests will be adversely affected in the manner set forth in detail 
in the "Com mentor" section of the Comments filed with WRD on July 25, 2018, a copy 
of which is attached and incorporated by reference into this Protest. In sum, the PFO 
would adversely affect water rights on which the Association and its members rely, and 
the Association's and the public's interest in protecting and restoring streamflows into 
Croft Lake. 

The PFO would also adversely affect the Association's and the public's interests in 
ensuring that the WRD not perpetuate illegal and improper use of water contrary to 
permit terms. In addition, the Association's and the public's interests in ensuring that 
Oregon water laws are properly implemented, that water is fairly and legally allocated, 
that the public interest in waters of the state is actually protected, and that the extension 
process is not manipulated in a way that is contrary to law and to the interests of the 
Association and/or the public, would be adversely affected. 

IV. How The PFO Is In Error Or Deficient And How To Correct Those Errors 

The PFO is deficient in each of the detailed ways identified in the "Substantive 
Issues," the "Inaccurate Findings," the "Inaccurate Conclusions," and the "Conclusions" 
sections of the Comments filed with WRD on July 25, 2018, a copy of which is attached 
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and incorporated by reference into this Protest. Those errors can be corrected by 
issuance of a PFO denying the requested Extension to 2002. 

V. Citation To Supporting Legal Authority 

The supporting legal authorities are cited in the Comments filed with WRD on July 
25, 2018, a copy of which is attached and incorporated by reference into this Protest. In 
addition, the supporting authorities known so far include: 

-WaterWatch of Oregon, Inc. v. Water Res. Dep't, 259 Or. App. 717, 729 & 736, 
316 P.3d 330 (2013) rev. allowed 355 Or 317 (2014) rev. dis. as improvidently 
granted_ Or_ (February 5, 2015) (aka-the "Cottage Grove" decision);1 

-ORS 537.230(3); 

-ORS 539.010(5); 

-OAR 690-315-040; and 

-Oregon Department of Justice advice to Dwight French, DOJ File No. 690-303-
GN0023-98 (February 7, 2002); and Memorandum to Water Resources Staff 
from Dwight French and Dick Bailey, "Internal Guidance Non-Compliance of 
Time Sensitive Permit Conditions when reviewing Claims of Beneficial Use and 
Extensions of Time" (October 15, 2002). 

VI. Service On Applicant 

As the Certificate of Service attached shows, the Applicant is being concurrently 
served. 

VII. Protest Fee 

The required fee of $810, per ORS 536.050(1)(j)(A) is included with this Protest and 
its transmittal letter. 

VIII. Request For Hearing & Party Status 

Having exhausted its commenting remedies, and having received no response, the 
Association requests confirmation of Party Status and a Contested Case Hearing in this 
matter. 

1 " ... [A] necessary predicate for . .. [issuing a Certificate is] perfection of the water rightin accordance 
with the Act .. . " 259 Or App at 729 (emphasis in the original); and " .. . a permit cannot be 
developed .. . without regard to the permit conditions prescribing the deadlines for completion." 25 Or App 
at 736. 
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Dated this 22nd day of August, 2018. 

Resp" tfully Submitted 

ssociation 
Law Office of Karl G. Anuta, P.C. 
735 S.W. First Avenue, 2nd Floor 
Portland, OR 97204 
(503) 827-0320 
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TRIAL ATTORNEY 

LICENSED IN 

OREGON & WASHINGTON 

KARL G. ANUTA 
LAW OFFICE OF KARL G. ANUTA, P.C. 
735 SW FIRST AVENUE, 2ND FLOOR 

PORTLAND, OREGON 97204 
(503) 827-0320 

FACSIMILE (503) 228-6551 

VIA REGULAR AND ELECTRONIC MAIL 
Patricia. E. Mccarty@oregon.gov; Dwight. w. french@oregon.gov; 
jefferey.d.pierceall@oregon.gov; 

E -MAIL 

KGA@INTEGRA. NET 

r July 25, 2018 

Patricia McCarty 
Water Right Services Division 
Protest Coordinator 

Dwight French 
WRSD 
Administrator 

725 Sumner St NE, Suite A 
Salem, OR 97301 -1266 

Jeffery Pierceall 
CBU Specialist 
725 Sumner St. NE, Suite A 
Salem, OR 97301 -1266 

725 Sumner St NE, Suite A 
Salem, OR 97301 -1266 

Re: My Client: Croft Lake Association 
Application No; S-73290 
Permit No.: S-53003 
Comments on PFO to Grant Extension 

Dear Mr. French, Ms. McCarty & Mr. Pierceall: 

I submit these comments on behalf of the Croft Lake Association. These are 
comments regarding the Water Resources Department's (WRD's) Proposed Final Order 
(PFO) in the Matter of the Application S-73290. That application seeks an Extension of 
Time until October 2002 for Permit S-53003 to prove up a Claim of Beneficial Use 
(CSU). 

These comments are provided well in advance of the August 24, 2018, deadline 
for a Protest. That has been done in order to give WRD the opportunity and plenty of 
time to "do the right thing" and to withdraw the PFO. The WRD should correct what 
appear to be both factual and legal errors in the current PFO. 

These comments are submitted without waiver of the Association's right to file a 
Protest, if the PFO is not withdrawn before August 24, 2018. 
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Commentor: 

Croft Lake Association is an unincorporated group of individuals and entities 
operating under a Trust Agreement. The Association and its members are the owners of 
property in the vicinity of Croft Lake. The PFO at issue is dated July 10, 2018 and it was 
Noticed for comment on that some date in the WRD Public Notice ( on page 11 ). 

Abe's Creek, where the use at issue occurs, is a tributary to and flows into Croft 
Lake. The Association and its members use the water of Croft Lake, and frequently 
enjoy the fisheries, wildlife, and other biological resources of the area. The use at issue 
currently reduces the water available to the already over-appropriated Croft Lake area. 
As a consequence, the Applicant's current and future use affects the Association and its 
members' water rights and use of Croft Lake. 

The Association and its members have perfected water rights from Croft Lake 
and its aquifer, which will potentially be affected ( either positively or negatively) by either 
the invalidation of, or the potential Certification of, the current permit. The Association 
believes WRD has unlawfully proposed to allow this Extension, despite findings of fact 
that - on balance - weigh against granting such an approval. In addition, the PFO 
conclusions of law are factually and legally flawed. 

Moreover, granting the requested Extension will frustrate not only the purpose of 
the controlling law, but also the Applicant's started purpose. That is because even with 
the requested Extension, WRD cannot lawfully issue a Certificate for this permit. 

Background: 

This permit was issued in 1997, for two already illegally created reservoirs on 
Abe's Creek. Those reservoirs provide water for cranberry bogs. The permit expired by 
its terms in 2000. No records exit, to our knowledge, which document water use 
between 1997 and 2000. The Applicant did submitted water use records to WRD 
intermittently in 2002, 2003, and 2008. 

In 2011, WRD cancelled the permit. That is as it should be. When a permit 
holder fails to timely submit proof of use or a CBU, the agency should cancel the 
expired permit. 

The WRD ultimately rescinded its 2011 cancellation Order.1 However, that 
rescission did not "magically'' restore the already expired permit to a non-expired status. 
Nor could it legally. 

The Applicant thereafter began to be more careful about measuring this water 
use. They submitted records of use in 2012 and 2013. Curiously no records were 

1 Since the Petition to Reconsider that Order was untimely, it is not clear why it was granted. 
Nonetheless, it was. 
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submitted for 2014. However, since 2015, records appear to have been regularly 
submitted to WRD. 

Despite the fact that there is currently no valid permit to extend, WRD has 
chosen to issue a PFO that would grant an Extension of this permit through October 1, 
2002. 

Substantive Issues: Findings and Conclusions: 

The Association and its members have a number of issues with the PFO. As a 
fundamental matter, even if the WRD could lawfully issue an Extension until October 
2002, the permit will still have expired at the time that the Applicant requests a 
Certificate. 2 Despite past agency practice, it is now crystal clear that the WRD cannot 
legally Certificate an already expired permit. See e.g., WaterWatch of Oregon, Inc. 
v. Water Res. Dep't, 259 Or. App. 717, 729 & 736,316 P.3d 330 (2013) rev. allowed 
355 Or 317 (2014) rev. dis. as improvidently granted_ Or_ (February 5, 2015) 
(aka -the "Cottage Grove" decision).3 

Here, WRD would exceed its statutory authority if it ultimately tried to issue a 
Certificate in 2018 (or thereafter) on a permit that already expired back in 2002 -where 
a CBU was not filed until long after the permit expired. There are also a number of 
specific problems with the WRD's Findings in this PFO. These including a refusal to 
give proper weight to key findings. Those failures, along with what appears to be a 
either a failure or a refusal to follow the dictates of Cottage Grove opinion, appear to 
have lead to flawed Conclusions in the PFO. 

Inaccurate Findings: 

Finding of Fact 1 O: This finding should weigh strongly against approval of the 
requested Extension. As noted in the PFO, the permit holder has not conformed to the 
conditions of the permit. The Applicant did not submit use records for the permit period, 
and the permit expired in October 2000. 

While OAR 690-315-040(3)(c) does not expressly require the WRD to deny an 
Extension based on failure to comply with a permit, the WRD is required to weigh the 
non-conformance in its decision. Here, it does not appear that the WRD gave adequate 
weight to this finding. Given the circumstances, i.e. an illegal use with a short permit 
deadline and no CBU until 2012, WRD should have proposed denial. 

2 The Association Is well aware that the Applicant submitted a CBU In 2012. However, that CBU was 
submitted well after 2002. Thus, even If this pennit were legally extended to 2002, the CBU would still be 
for a pennit that had already expired at the time the CBU was submitted. That means that the WRD 
would be legally foreclosed from Issuing a Certificate for this permit, based on that CBU. 

3 " ••• [A] necessary predicate for ... [issuing a Certificate is] perfection of the water right in accordance 
with the Act ... " 259 Or App at 729 (emphasis in the original); and " ... a pennit cannot be 
developed ... without regard to the permit conditions prescribing the deadlines for completion." 25 Or App 
at 736. 
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Finding of Fact 11: This finding similarly strongly weighs against granting the 
approval of the requested Extension. The WRO determined that "not all permit 
conditions were complied with" and that beneficial use had not been demonstrated. 
This is, as outlined, a significant issue. Yet it does not result in more than a passing 
reference in the PFO. It appears the WRD has also not given this finding adequate 
consideration and weight. 

Finding of Fact 19: This finding presents yet another significant point against 
granting the Extension. The finc;ling references habitat needs of sensitive, threatened, 
or endangered species. The WRD recognizes Abe's Creek as "ranked 'high' for stream 
flow restoration needs." Yet it appears WRD has also failed to give this finding proper (if 
any) weight. 

Finding of Fact 25: Here again, this finding should weigh heavily against approval 
of the proposed Extension. The finding (that there are no extraordinary circumstances) 
is accurate. However, it is worth noting that the finding is also completely at odds with 
the Application. 

The Application claims that there allegedly were unforeseen events, specifically 
the loss of the 2000 water use documentation.4 OAR 690-315-0040(2)(h) specifically 
qualifies "unforeseen events" to be things over which the permit holder "had no control." 
Since the permit holder here clearly did "have control" over whether water use data was 
kept for the year 2000 ( and also over whether such data - if it existed - was submitted to 
the WRD), the finding that there were no unforeseen events is accurate. Curiously, this 
finding also appears to have been given little or no weight by WRD. 

Finding of Fact 28: This finding is both factually and legally flawed. It is factually 
flawed, because (as outlined) an Extension to October 1, 2002 will not be sufficient to 
allow a functional CBU. Even if the permit expiration is extended to 2002 no CBU was 
submitted before (or within 1 year of when) the permit expired. Thus, no Certificate can 
be issued. 

Finding 28 is also legally flawed. As WaterWatch, supra illustrates, the WRD 
cannot Certificate a permit that has not been perfected or developed In 
accordance with the permit's own specified conditions and deadlines. Since no 
CBU was submitted before the expiration date on this permit, it clearly has not been 
developed within the mandated deadlines/conditions. So no Certificate can legally be 
issued. 

In light of the other Findings by WRD, the Finding here that there was "good 
cause" shown - is simply not accurate. 5 Moreover, since there is no way for the WRD 

4 See, Application p. 11, Resp. #16. 

5 The WRD should at the very least explain how It squares the recognized habitat needs of Abe's Creek, 
with the Extension that Is proposed, and with the other prior findings that also support denial. 
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to legally issue a Certificate, on what will still be an already expired permit, there is 
legally no "good cause" for an Extension here. 

Inaccurate Conclusions: 

Conclusion of Law 3: This conclusion is legally incorrect. The applicant cannot 
"complete" the permit requirements "by October 1, 2002." As already outlined, both 
factually and legally, the Applicant will not be able to submit a CBU either "by'' October 
1, 2002 - or even "within 1 year" of 2002 under ORS 537.230(5). The CBU here was 
not submitted to WRD until 2012. So the permit had (and will have) long expired, at the 
time of the CBU. 

Conclusion of Law 4: This conclusion is patently incorrect for the same reasons 
just outlined. 

Conclusion of Law 5: This conclusion is also fundamentally flawed. As outlined, 
no "good cause" that has been shown. There was no evidence of good cause as to why 
the 2000 water use data was lost. Nor was there evidence on why the applicant has 
requested an Extension to ·a date that is still not sufficient to allow the use of the already 
filed CBU.6 In addition, the "good cause" conclusion drawn simply does not logically 
follow from the WRD's other factual findings of non-compliance with permit conditions, 
and the required importance of protecting the resources at issue from further 
appropriation. 

Conclusion: 

WRD should not exceed its statutory authority by issuing the requested 
Extension. This was an illegal use to begin with. Short time lines were set in the permit, 
for a reason. The applicant did not meet those time lines. There should be serious 
consequences for that. 

Issuing an Extension on an already expired permit such as this effectively waives 
the consequences that should otherwise apply. In this particular instance, where the 
applicant also ignore cancellation notices, giving the applicant what would now be a 
third bite at the proverbial apple makes little or no sense. Such an approach would 
render ORS 537.230 and the Cottage Grove opinion meaningless. 

Applicants are under a duty to comply with their permit. One of the requirements 
of this permit was timely submittal of water use data. Another was timely submittal of a 
CBU before the permit expired. Unless an applicant can prove extraordinary 
circumstances, failure to timely submit data - or to timely submit an Extension request to 
allow the timely submission of data or a CBU - should result in the permit being 
cancelled or invalidated. 

6 Nor was there been evidence provided as to why the applicant made no timely response to the WRC 
cancellation notices. 
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The whole point of the prior appropriation "use it or lose it'' doctrine is too allow 
the next user in line to benefit when a permit holder fails to meet the conditions of their 
permit. Here, the Extension sought is too little, too late. The requested Extension - on 
an already expired permit - would not, even if granted, be sufficient for there to be a 
valid Certificated water right issued. It makes no sense, in such circumstances, for the 
WRD to issue the requested Extension. The PFO should be withdrawn and a revised 
PFO denying the Extension to October 2002 should be issued. 

Thank you for your consideration of these points. If you have questions on any 
of these issues please do not hesitate to contact me. 

KGA/ev 
C: Client 

Ka . Anuta 
Attorney for the Croft Lake Association 
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1 CERTIFICATE OF SERVICE 

2 I hereby certify that I served a true copy of the foregoing proposed PROTEST 

3 OF PROPOSED FINAL ORDER on: 

4 

5 

6 

7 

8 

9 

1 0 

11 

12 

13 

14 

1 5 

16 

1 7 

1 8 

19 

20 

2 1 

22 

23 

24 

25 

26 

Page 

Marc Van Camp Virginia & David Hughes 
86639 Croft Lake Ln 
Bandon, OR 97411 

Stuntzner Engineering and Forestry 
P.O. Box 118 (705 S. 4th St.) 
Coos Bay, OR 97420 

by the following indicated method or methods: 

□ 

■ 

□ 

■ 

by faxing full , true, and correct copies thereof to the attorneys at the fax 
numbers shown above, which are the last-known fax numbers for the 
attorneys' offices, on the date set forth below. The receiving fax 
machines were operating at the time of service and the transmissions 
were properly completed, according to the confirmation reports on file . 

by mailing full , true, and correct copies thereof in sealed, first-class 
postage-prepaid envelopes, addressed to the attorneys as shown 
above, the last-known office addresses of the attorneys, and deposited 
with the United States Postal Service at Portland, Oregon, on the date 
set forth below. 

by causing full , true, and correct copies thereof to be hand-delivered to 
the attorneys in person or at the attorneys' last-known office addresses 
listed above on the date set forth below. 

I hereby declare that the above is true to the best of my knowledge and 
belief. I understand that this document is made for use as evidence in 
court and is subject to penalty of perjury. 

DATED: August 22, 2018 

1 - CERTIFICATE OF SERVICE 

ls/Karl G. Anua 
KARL G. ANUTA, WSB No. 21346 
Attorney for the Croft Lake Association 

LAW OFFICE OF KARL G. ANUTA, P.C. 
TRIAL ATTORNEY 

735 S. W . Fi1st Avenue 
Portland, Oregon 97204 

Phone 503.827.0320 • Fax 503.228.6551 
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TRIAL ATTORNEY 
LICENSED IN 

OREGON & WASHINGTON 

KARLG.ANUTA 
LAW OFFICE OF KARL G. ANUTA, P.C. 
735 SW FIRST AVENUE, 2ND FLOOR 

PORTLAND, OREGON 97204 
(503) 827-0320 

FACSIMILE (503) 228-6551 

E-MAIL 
KGA@INTEGRA.NET 

July 25, 2018 

VIA REGULAR AND ELECTRONIC MAIL 
Patricia.E.Mccarty@oregon.gov; Dwight.w.french@oregon.gov; 
jefferey.d.pierceall@oregon.gov ; 

Patricia McCarty 
Water Right Services Division 
Protest Coordinator 
725 Sumner St NE, Suite A 
Salem, OR 97301-1266 

Jeffery Pierceall 
CBU Specialist 
725 Sumner St. NE, Suite A 
Salem, OR 97301-1266 

Dwight French 
WRSD 
Administrator 
725 Sumner St NE, Suite A 
Salem, OR 97301-1266 

Re: My Client: Croft Lake Association 
Application No; S-73290 
Permit No.: S-53003 
Comments on PFO to Grant Extension 

Dear Mr. French, Ms. McCarty & Mr. Pierceall: 

I submit these comments on behalf of the Croft Lake Association. These are 
comments regarding the Water Resources Department's (WRD's) Proposed Final Order 
(PFO) in the Matter of the Application S-73290. That application seeks an Extension of 
Time until October 2002 for Permit S-53003 to prove up a Claim of Beneficial Use 
(CBU). 

These comments are provided well in advance of the August 24, 2018, deadline 
for a Protest. That has been done in order to give WRD the opportunity and plenty of 
time to "do the right thing" and to withdraw the PFO. The WRD should correct what 
appear to be both factual and legal errors in the current PFO. 

These comments are submitted without waiver of the Association's right to file a 
Protest, if the PFO is not withdrawn before August 24, 2018. 
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Com mentor: 

Croft Lake Association is an unincorporated group of individuals and entities 
operating under a Trust Agreement. The Association and its members are the owners of 
property in the vicinity of Croft Lake. The PFO at issue is dated July 1 o, 2018 and it was 
Noticed for comment on that some date in the WRD Public Notice ( on page 11 ). 

Abe's Creek, where the use at issue occurs, is a tributary to and flows into Croft 
Lake. The Association and its members use the water of Croft Lake, and frequently 
enjoy the fisheries, wildlife, and other biological resources of the area. The use at issue 
currently reduces the water available to the already over-appropriated Croft Lake area. 
As a consequence, the Applicant's current and future use affects the Association and its 
members' water rights and use of Croft Lake. 

The Association and its members have perfected water rights from Croft Lake 
and its aquifer, which will potentially be affected ( either positively or negatively) by either 
the invalidation of, or the potential Certification of, the current permit. The Association 
believes WRD has unlawfully proposed to allow this Extension, despite findings of fact 
that - on balance -weigh against granting such an approval. In addition, the PFO 
conclusions of law are factually and legally flawed. 

Moreover, granting the requested Extension will frustrate not only the purpose of 
the controlling law, but also the Applicant's started purpose. That is because even with 
the requested Extension, WRD cannot lawfully issue a Certificate for this permit. 

Background: 

This permit was issued in 1997, for two already illegally created reservoirs on 
Abe's Creek. Those reservoirs provide water for cranberry bogs. The permit expired by 
its terms in 2000. No records exit, to our knowledge, which document water use 
between 1997 and 2000. The Applicant did submitted water use records to WRD 
intermittently in 2002, 2003, and 2008. 

In 2011, WRD cancelled the permit. That is as it should be. When a permit 
holder fails to timely submit proof of use or a CBU, the agency should cancel the 
expired permit. 

The WRD ultimately rescinded its 2011 cancellation Order.1 However, that 
rescission did not "magically'' restore the already expired permit to a non-expired status. 
Nor could it legally. 

The Applicant thereafter began to be more careful about measuring this water 
use. They submitted records of use in 2012 and 2013. Curiously no records were 

1 Since the Petition to Reconsider that Order was untimely, it Is not clear why It was granted. 
Nonetheless, It was. 
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submitted for 2014. However, since 2015, records appear to have been regularly 
submitted to WRD. 

Despite the fact that there is currently no valid permit to extend, WRD has 
chosen to issue a PFO that would grant an Extension of this permit through October 1, 
2002. 

Substantive Issues: Findings and Conclusions: 

The Association and its members have a number of issues with the PFO. As a 
fundamental matter, even if the WRD could lawfully issue an Extension until October 
2002, the permit will still have expired at the time that the Applicant requests a 
Certificate.2 Despite past agency practice, it is now crystal clear that the WRD cannot 
legally Certificate an already expired permit. See e.g., WaterWatch of Oregon, Inc. 
v. Water Res. Dep't, 259 Or. App. 717, 729 & 736, 316 P.3d 330 (2013) rev. allowed 
355 Or 317 (2014) rev. dis. as improvidently granted_ Or_ (February 5, 2015) 
(aka -the "Cottage Grove" decision).3 

Here, WRD would exceed its statutory authority if it ultimately tried to issue a 
Certificate in 2018 (or thereafter) on a permit that already expired back in 2002 -where 
a CBU was not filed until long after the permit expired. There are also a number of 
specific problems with the WRD's Findings in this PFO. These including a refusal to 
give proper weight to key findings. Those failures, along with what appears to be a 
either a failure or a refusal to follow the dictates of Cottage Grove opinion, appear to 
have lead to flawed Conclusions in the PFO. 

Inaccurate Findings: 

Finding of Fact 1 O: This finding should weigh strongly against approval of the 
requested Extension. As noted in the PFO, the permit holder has not conformed to the 
conditions of the permit. The Applicant did not submit use records for the permit period, 
and the permit expired in October 2000. 

While OAR 690-315-040(3)(c) does not expressly require the WRD to deny an 
Extension based on failure to comply with a permit, the WRD is required to weigh the 
non-conformance in its decision. Here, it does not appear that the WRD gave adequate 
weight to this finding. Given the circumstances, i.e. an illegal use with a short permit 
deadline and no CBU until 2012, WRD should have proposed denial. 

2 The Association Is well aware that the Applicant submitted a CBU In 2012. However, that CBU was 
submitted well after 2002. Thus, even If this permit were legally extended to 2002, the CBU would still be 
for a permit that had already expired at the time the CBU was submitted. That means that the WRD 
would be legally foreclosed from Issuing a Certificate for this permit, based on that CBU. 

3 " ... [A] necessary predicate for . .. [issuing a Certificate Is] perfection of the water right in accordance 
with the Act ... 0 259 Or App at 729 (emphasis In the original); and " ... a permit cannot be 
developed ... without regard to the permit conditions prescribing the deadlines for completion." 25 Or App 
at 736. 
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Finding of Fact 11: This finding similarly strongly weighs against granting the 
approval of the requested Extension. The WRD determined that "not all permit 
conditions were complied with" and that beneficial use had not been demonstrated. 
This is, as outlined, a significant issue. Yet it does not result in more than a passing 
reference in the PFO. It appears the WRD has also not given this finding adequate 
consideration and weight. 

Finding of Fact 19: This finding presents yet another significant point against 
granting the Extension. The finding references habitat needs of sensitive, threatened, 
or endangered species. The WRD recognizes Abe's Creek as "ranked 'high' for stream 
flow restoration needs." Yet it appears WRD has also failed to give this finding proper (if 
any) weight. 

Finding of Fact 25: Here again, this finding should weigh heavily against approval 
of the proposed Extension. The finding (that there are no extraordinary circumstances) 
is accurate. However, it is worth noting that the finding is also completely at odds with 
the Application. 

The Application claims that there allegedly were unforeseen events, specifically 
the loss of the 2000 water use documentation.4 OAR 690-315-0040(2)(h) specifically 
qualifies "unforeseen events" to be things over which the permit holder "had no control." 
Since the permit holder here clearly did "have control" over whether water use data was 
kept for the year 2000 (and also over whether such data - if it existed - was submitted to 
the WRD), the finding that there were no unforeseen events is accurate. Curiously, this 
finding also appears to have been given little or no weight by WRD. 

Finding of Fact 28: This finding is both factually and legally flawed. It is factually 
flawed, because (as outlined) an Extension to October 1, 2002 will not be sufficient to 
allow a functional CBU. Even if the permit expiration is extended to 2002 no CBU was 
submitted before (or within 1 year of when) the permit expired. Thus, no Certificate can 
be issued. 

Finding 28 is also legally flawed. As WaterWatch, supra illustrates, the WRD 
cannot Certificate a permit that has not been perfected or developed In 
accordance with the permit's own specified conditions and deadlines. Since no 
CBU was submitted before the expiration date on this permit, it clearly has not been 
developed within the mandated deadlines/conditions. So no Certificate can legally be 
issued. 

In light of the other Findings by WRD, the Finding here that there was "good 
cause" shown - is simply not accurate. 5 Moreover, since there is no way for the WRD 

4 See, Application p. 11, Resp. #16. 

5 The WRD should at the very least explain how it squares the recognized habitat needs of Abe's Creek, 
with the Extension that is proposed, and with the other prior findings that also support denial. 
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to legally issue a Certificate, on what will still be an already expired permit, there is 
legally no "good cause" for an Extension here. 

Inaccurate Conclusions: 

Conclusion of Law 3: This conclusion is legally incorrect. The applicant cannot 
"complete" the permit requirements "by October 1, 2002." As already outlined, both 
factually and legally, the Applicant will not be able to submit a CBU either "by'' October 
1, 2002 - or even "within 1 year'' of 2002 under ORS 537.230(5). The CBU here was 
not submitted to WRD until 2012. So the permit had (and will have) long expired, at the 
time of the CBU. 

Conclusion of Law 4: This conclusion ·is patently incorrect for the same reasons 
just outlined. 

Conclusion of Law 5: This conclusion is also fundamentally flawed. As outlined, 
no "good cause" that has been shown. There was no evidence of good cause as to why 
the 2000 water use data was lost. Nor was there evidence on why the applicant has 
requested an Extension to a date that is still not sufficient to allow the use of the already 
filed CBU.6 In addition, the "good cause" conclusion drawn simply does not logically 
follow from the WRD's other factual findings of non-compliance with permit conditions, 
and the required importance of protecting the resources at issue from further 
appropriation. 

Conclusion: 

WRD should not exceed its statutory authority by issuing the requested 
Extension. This was an illegal use to begin with. Short time lines were set in the permit, 
for a reason. The applicant did not meet those time lines. There should be serious 
consequences for that. 

Issuing an Extension on an already expired permit such as this effectively waives 
the consequences that should otherwise apply. In this particular instance, where the 
applicant also ignore cancellation notices, giving the applicant what would now be a 
third bite at the proverbial apple makes little or no sense. Such an approach would 
render ORS 537 .230 and the Cottage Grove opinion meaningless. 

Applicants are under a duty to comply with their permit. One of the requirements 
of this permit was timely submittal of water use data. Another was timely submittal of a 
CBU before the permit expired. Unless an applicant can prove extraordinary 
circumstances, failure to timely submit data - or to timely submit an Extension request to 
allow the timely submission of data or a CBU - should result in the permit being 
cancelled or invalidated. 

6 Nor was there been evidence provided as to why the applicant made no timely response to the WRC 
cancellation notices. 
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The whole point of the prior appropriation "use it or lose it'' doctrine is too allow 
the next user in line to benefit when a permit holder fails to meet the conditions of their 
permit. Here, the Extension sought is too little, too late. The requested Extension - on 
an already expired permit - would not, even if granted, be sufficient for there to be a 
valid Certificated water right issued. It makes no sense, in such circumstances, for the 
WRD to issue the requested Extension. The PFO should be withdrawn and a revised 
PFO denying the Extension to October 2002 should be issued. 

Thank you for your consideration of these points. If you have questions on any 
of these issues please do not hesitate to contact me. 

Ka . Anuta 
Attorney for the Croft Lake Association 

KGNev 
C: Client 

6 



Application for Extension of Time for a Water Right Permit 
{NON-Municipal/NON Quasi-Municipal water Use} 

tt"t-" t-or O!-IJ:~ l· 

\_,-....,, 

I 

Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem Oregon 97301 

(503) 986-0900 

www.wrd.state.or.us 

Criteria for a Permit Extension of Time 

The Department can accept requests for an extension of time on permits to (1) complete 
construction, and/or to (2) apply water to beneficial use. 

In order to approve a permit extension request the Department must be able to find: 

1) Construction has begun: 

A. For Groundwater Permits 
Construction of the well began within 5 years of the date the permit was issued or 
by the actual construction date specified in the permit. 

B. For Surface Water or Reservoir Permits 
Construction of the water system began within 5 years of the date the permit was 
issued or by the actual construction date specified in the permit. 

The Department will also confirm that: 

2) A required fish screen, fish passage or fish by-pass device was installed before or prior 
to diversion of any water. An exception to the need to confirm installation prior to 
diversion of any water would be a waiver submitted to the Department from ODFW 
stating that a fish screen, fish passage or fish by-pass device was not required, provided 
your permit allows for a waiver. 

If you have questions, please call the Department at {503}-986-0900 and ask to speak with a 

permit extension specialist. 

Instructions are in Attachment A. 

Revised 12/ 14/2017 Application for an Extension of time for a Permit 
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TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT 

A separate extension application must be submitted for each permit as per 
OAR 690-315-0020{2). 

I, David Hughes 
NAME OF PERMIT HOLDER [OAR690-315-0020{1Jand{3){a)] 

86639 Croft Lake Lane 
ADDRESS 

5417310628 
PHONE 

the permit holder of: 

Bandon 
CITY 

OR 
STATE 

E-MAIL ADDRESS 

Application Number~-73290 

Permit Number ~-53003 
{OAR 690-315-0020{3){b)} 

do hereby request that the time in which to: 

97411 

ZIP 

RECEIVED 

MAY 2 5 2018 

OWRD 

D complete construction (of diversion/appropriation works and/or purchase and 
installation of the equipment necessary to the use of water), which time now expires 
on Month:10 Day: 01 Year: 1999, be extended to October 1, _, [OAR 690-31s-0020{3){iJJ 

D N/ A (Check this box if the permit does not specify a date by when construction must 

be completed.) 

and/or the time in which to: 

~ apply water to full beneficial use under the terms and conditions of the permit, which 
time now expires on Month:10 Day: 1 Year: 2000, be extended to October 1, 2002. 
{OAR 690-315-0020{3){i)} 

I am the permit holder, or have written authorization from the permit holder (attached to this Application for Extension of 
Time), to apply for an extension of time under this permit. I understand that false or misleading statements in this 
extension application are grounds for OWRD to suspend processing of the request and/or reason to deny the extension. 

c. /f 1 .S'·· I 7 - I '7 
Signature t, 

Printed Name 

Date 

Cf CJ(;) 11C 
Title d 

Before submitting your Application for Extension of Time, make sure the following items are 
included: 
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• This completed Application for Extension ofTime. 

• Statutory fee of $670 

• Signature page {Second page of this Application for Extension of Time). 
• All supporting documentation and/or evidence referenced in the Application for 

Extension ofTime. 

MAIL COMPLETED APPLICATION 
along with the Supporting documents and/ or evidence and correct fee to: 

~ GENERAL TIPS: 

Water Resources Department 
Attn: Water Right Permit Extensions 

725 Summer Street NE, Suite A 

Salem, Oregon 97301 

RECEIVED 

MAY 2 5 2018 

OWRD 

• Permit holders of municipal or quasi-municipal water use permits DO NOT use this form. The 

correct form is APPLICATION FOR EXTENSION OF TIME FOR MUNICIPAL AND QUASI-MUNICIPAL WATER USE 

PERMITS, available at the following link: 
http:ljwww.oregon.gov/owrd/PUBS/docs/forms/fillable muni quasi ext app form 2014.doc 

• Request the reasonable amount of time necessary to fully complete construction of the water 
project and/or to fully use the permitted quantity of water under the terms and conditions of 
your permit. Should this request be approved, it will be OWRD's expectation that you will 

complete your project within the new time period allowed. Future extensions may not be 

granted. 

• A separate APPLICATION FOR EXTENSION OF TIME must be submitted for each permit. OAR 690-315-

0020(2). 

• An instruction sheet, INSTRUCTIONS FOR COMPLETING AN APPLICATION FOR EXTENSION OF TIME FOR A 

WATER RIGHT PERMIT (Attachment A), provides details that will help you answer each item on the 
application. Permit extensions are evaluated under OAR Chapter 690, Division 315. These rules 

may be viewed at: http://arcweb.sos.state.or.us/pages/rules/oars 600/oar 690/690 315.html 

• You may provide OWRD with any additional information or evidence that will aid us in making 
our decision. Please note that OWRD may require other information that is necessary to 
evaluate the application. OAR 690-315-0020{3)(n). 

• After careful review of the Application for Extension of Time, you may contact OWRD at (503) 
986-0900, to ask questions and request assistance from a Permit Extensions Specialist in the 

Water Rights Services Division. 

• An Application for an Extension of Time will be reviewed for completeness. OWRD will return 
any incomplete or deficient applications to the applicant. OAR 690-315-0040(1)(a). 
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Reference Materials Needed to Complete this Application: 

• The water right permit. If needed, a copy of the water right permit can be downloaded from 
the Department's Website at http://apps.wrd.state.or.us/apps/wr/wrinfo/ (using the link to 
the Water Rights Information System (WRIS). Or, a copy of the permit (or other documents) 
may be requested by water right application number from the Water Rights Division at 503-
986-0900 (copy fees will apply). 

• Documentation which demonstrates compliance with permit conditions (for example, well 
construction logs; static water level measurement reports; annual water use reports; ODFW 
fish screen certification; a plan to monitor the effect of water use on ground water aquifers 
utilized under the permit; etc.). 

Questions to complete this application for an Extension of Time 
Please see the instruction sheet to help you answer these items. 

1. Beginning Construction within required deadlines. OAR 690-315-0020(3)(d) 

For Surface/Reservoir Permit 
Has construction of the water system begun? 12:1 Yes D No 

Date construction began Month:01 Day: 31 Year: 1997 

Details of construction and attach documentation: Per Claim of Beneficial Use Report 
(submitted 8/20/2012), both POD's pre-date permit issuance. 
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OAR 690-315-0020(31(Al(el(A) 

2a. Permits typically contain standard or special conditions that must be fully satisfied to lawfully 
develop and use permitted water. Review the permit subject to this extension to identify which of 
the conditions listed in t he 2nd column are contained within it. Using the extra row labeled "other" to 
specify any other additional conditions specified in a final order approving a permit amendment or 
prior extension of time. In the 1st column check the box for each condition (row) identified as 
relevant. In the 3rd column check "Yes" if you have completed or met the permit condition. Check 
"No" if the condition is not yet satisfied. In the 4th column, give the date when the condition was 
satisfied or will be satisfied. Attach any pertinent documentation. Note: a pump test condition does 
not need to be addressed here however; you must submit the results of the test to the Department 
for approval prior to certification. 

CHART-A 

Permit Conditions in this Permit Have Completed or Date satisfied/ or will 
Ground water Met? be satisfied 

Checkbox Check those included on this permit 

□ Installation of a meter/ totalizing flow meter/ in-line meter 0Yes 0 No 

□ Submittal of annual water usage report □ Yes 0 No 

□ Submittal of initial static water level measurement 0Yes 0 No RI= r. J= 1\/J 

Submittal of annual static water level measurements in the month 
MAY 2 5 201 □ required 0Yes 0 No 

Submittal of Seven consecutive static water level measurements in 

□ the month required 0Yes 0 No OWAn 
□ Special well construction standards □ Yes 0 No 

□ Submittal of a monitoring plan 0Yes 0 No 

□ Other (Specify): 0Yes 0 No 

Surface Water or Reservoir 

~ Installation of a meter/totalizing flow meter ~Yes □ No 1/31/1997 

~ Submittal of annual water usage report ~Yes □ No 9/30/2002 

□ Installation a staff gauge 0Yes □ No 

□ Installation of a fish screen 0Yes □ No 

□ Installation of a fish by-pass device 0Yes 0 No 

□ Installation of a fish passage 0Yes 0 No 

□ Installation of an outlet gate/pipe/ conduit 0Yes 0 No 

Submittal of a letter from ODFW that fish screen, fish by-pass 

□ device, and or fish passage is not required 0Yes 0 No 

□ Submit as-built plans and specification 0Yes 0 No 

□ Submittal of a letter from an engineer prior to storage 0Yes 0 No 

~ Other (Specify): Shall allow watermaster access ~Yes 0 No 1/31/ 1997 
Other (Specify): Comply with Clean Water Act and utilize B.M.P's 
from the New River Alternative Dispute Resolution Team 

~ Agreement ~Yes 0 No 1/31/1997 

□ Other (Specify): 0Yes 0 No 

□ Other (Specify): 0Yes 0 No 
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2b. If you have NOT complied with Permit conditions, explain the reasons why and 
indicate a date certain, when you will be in compliance. 

Permit S53001 was not put to full beneficial use before the C-date of 10/1/2000 because of the 
annual water usage report condition. The measuring and recording conditions were met 
before 10/1/2000 with the use of dedicated electric meters at each POD, however reports of 
use were never submitted and subsequently lost. Mr. Hughes had previously submitted power 
company records for each dedicated electric meter that show these metets have been in 
service before 10/1/2000. The monthly power use from these meters have been lost over 
time, creating the need for this extension. Mr. Hughes began reporting water use with Water 
Year 2002, and as of 2012 installed totalizing flow meters to more accurately measure 
diversion. Mr. Hughes has consistently reported diversions for the past 3 years and will 
continue to do so. This extension is requesting the C-date be extended for 2 years, to 
10/1/2002. This will allow Mr. Hughes's first water use report to be within the C-date, making 
it so Mr. Hughes applied water to full beneficial use complying with all permit conditions. 
Report ID 51217, 51218, and 51220 

[OAR 690-315-0020(3)(e)] 

3. Provide evidence of physical work made toward completion of the water system, and 
of progress made toward making beneficial use of water within the permitted time period 
(CHART-B}; and if applicable, within the time period of the most recent extension granted 
(CHART-C}. CHART-B (below) must be completed for all Application for Extension of Time 
requests. Use chronological order. (this does NOT include planning, formulating a business 
plan, securing financing, letting contracts, purchasing but not installing equipment, surveying, 
clearing land, or planting crops) 

CHART-B 
WORK ACCOMPLISHED BEFORE PERMIT WAS ISSUED 

DATE List any work done before the permit was issued - eg. well drilled. COST* 

Per Claim of Beneficial Use Report, both POD's pre-date permit issuance. No more construction was 

1/1/1997 conducted after permit issueance. At this time each POD had a dedicated electric meter which $50,000.00 
complied with the measurement condition. 

WORK ACCOMPLISHED AFTER PERMIT WAS ISSUED 

DATE 
and PRIOR TO DATE SPECIFIED IN PERMIT 

COST* 
FOR COMPLETE APPLICATION OF WATER 

List work/actions done during the permitted time period. 

1/31/1997 Date the permit was signed - find date above signature on last page of permit. 

_, ·"r:::n,s::n 
01 . v -•" --

M \Y 2 5 20,s 

-
OWKU 
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10/1/2000 
Date the permit specified complete application of water to the use shall be made- all permits 
contain this date. 

WORK ACCOMPLISHED AFTER the date the permit specified complete application of water 

DATE 
COMPETE ONLY IF THIS IS YOUR 1st APPL/CATION FOR AN EXTENSION OF TIME: List work done after 
the date specified in the permit for complete application of water up to the date of this Application 

for Extension of Time. 

9/30/2002 Submit first annual report of water use to department 

5/1/2012 Install Totalizing flow meters for more accurte flow measurement and ease of record keeping 

Total Cost for Chart-B I $55,000.00 

• If exact cost is not known, you must provide your best estimate. 

4. If this is not your 1st Application for Extension of Time request, fill out CHART-C 
below in addition to CHART-B above. Use chronological order. 

CHART-C 
WORK ACCOMPLISHED DURING 

DATE THE LAST EXTENSION PERIOD 
List all work done during the last authorized extension period. 

"Extended From" date for complete application of water used in the 1st 

(or the most recent) Application for Extension of Time. 

"Extended To" date for complete application of water resulting from the 1st (or the most recent) 
Application for Extension of Time. 

WORK ACCOMPLISHED AFTER 

DATE 
THE LAST EXTENSION PERIOD EXPIRED 

List all work done after the last authorized date for complete application of woter up to the date of 
this Application for Extension of Time. 

Total Cost of Chart-C I 
• -If exact cost 1s not known, you must provide your best estimate. [OAR 690 315 0020(3)(f)] 

5. Cost of project to date: $55,000.00 
(The total combined cost from CHART-8 and CHART-CJ [OAR 690-31s-002o(f)] 

[OAR 690-315-0020(3)(e)(B)] 

Provide evidence of the maximum rate (or duty, if applicable) of water diverted for 
beneficial use under this permit and/ or prior extensions of time (if any) made to date. 

COST* 

$1,000.00 

$4,000.00 

COST* 

COST* 

---...-n ,.- .... 
1,~ a...1 V '-'"' 

MAY 2 5 2018 

OWRD 

TIP: Report the rate used to date. Unless full beneficial use has been made, this rate will be 
less than the rate authorized on the permit. 

6. For Surface Water Permit Extensions (e.g. S-XXXX or R-XXXX): 
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TIP: Report the rate in the same units of measurement as specified in the permit. 

Maximum rate used to date= 3.01 cfs (cubic feet per second) or, 

Maximum rate used to date= __ gpm (gallons per minute) or, 

Acre-feet stored to date = 4.1 AF 

7. For Ground Water Permit Extensions (e.g. G-XXXX): 
TIP: Include information from ALL wells that pertain to this permit, including drilled wells not 
currently used. 

Well #as 
Identified 
on Permit 

8. 

CHART-D 
IF DRILLED 

Is the actual 
Maximum Is this well 

Water Has this Well Log Well Tag 
drilled location 

Instantaneous authorized 

User's well been Number Number 
authorized on 

rate used to or utilized 

Well# drilled? e.g. e.g. 
this permit or 

date from this underany 
MORR # 27566 well•• under OTHER 
50473 or N/A 

on a permit 
this permit only 

amendment? 
water 

(CFS or GPM) rights? 

YesD YesO YesO 

No 0 No 0 No 0 

YesD Yes O YesO 

No 0 No 0 No 0 
YesD YesO YesO 

No 0 No 0 No D 

YesD YesO YesO 

No 0 No D No D 

YesD YesO YesO 

No 0 No D No D 

YesD YesO Yes D 

No 0 No D No D 

YesD Yes □ YesD 

No 0 No 0 No D 

Total instantaneous rate from all wells utilized under this permit 

Has a Permit Amendment Application been filed? Yes D No [8J 
If yes, identify Transfer No. T-__ 

Has the Permit Amendment been approved? Yes D No D 
If yes, on what date was the Permit Amendment approved? __ 

Revised 12/ 14/20 I 7 Application for an Extension of time for a Pennit 

If yes, provide 
the Permit, 

Certificate, or 
Transfer No. 

. 

-
. 

. 

-

-

-

-

-

-
-

RECEIVED 

MAY 2 5 2018 

OWRD 

Page 8 of 12 



[OAR 690·315·0020(3)(e)(C)] 

9. For Irrigation and Nursery Use Permits Extensions 
Provide the total number of acres irrigated to date under this permit. 

a) Total acres irrigated to date: 20.4 

b) List by year, the number of acres irrigated each year since permit issuance. 

Vear Acres Vear Acres Vear Acres 

1997 20.4 2004 18.0 2011 20.4 

1998 20.4 2005 20.4 2012 20.4 

1999 20.4 2006 20.4 2013 20.4 
2000 20.4 2007 20.4 2014 20.4 
2001 20.4 2008 17 2015 18.2 
2002 20.4 2009 17 2016 18.2 
2003 18.0 2010 20 2017 17 

c) Provide a copy of the application map identifying the acres irrigated. 
See Attachment #2: Claim of Beneficial Use Map 

d) Please specify the number of acres irrigated by each Point of Diversion/Point of 
Appropriation {POD/POA}. 

{POD}#! Acres20.4 {POD} ni_ Acres20.4 

Both POD's are used to service all 20.4 acres of cranberry bogs. 

RECEIVED 

MAY 2 5 2018 

[OAR 690-315-0020(3)(i)(j)) OWRD 
10. In the chart below provide a summary of your future plans and schedule to complete 
the construction of the water system, and/or apply water to full beneficial use under the 
terms and conditions of the permit. 

CHART-E 
APPROXIMATE 

WORK OR ACTION TO BE ACCOMPLISHED ESTIMATED COST 
DATE RANGE 

(projected) (projected) 
(projected) 

10/1/2002 
This extension of time will allow WY2002 report to be within C-date and bring 

0 
Mr. Hughes into full benefical use in compliance with all permit conditions 

Year: 10/1/2002 
Date intend to apply water to full beneficial use under the terms and 
conditions of this permit. 

Total Cost $0.00 
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[OAR 690-315-0020(3 )(g)] 

11. Estimated remaining cost to complete the project: Q 
(The total cost from CHART-E) 
[OAR 690-315-0020(3)(j)] 

12. Provide a summary of your plan to complete construction, meeting all permit conditions 
and apply the water to beneficial use: {List all tasks or steps needed to complete the project, 
the date when each task will be completed, and the cost associated with each task; attach 
additional pages if necessary.) 

Upon approval of this extension to a C-date of 10/1/2002 all permit conditions within permit S-
53003 will have been satisfied before the C-date. WY 2002 Report ID's 51217, 51218, and 
51220 will bring Mr. Hugh's into full permit compliance. This will allow the Claim of Beneficial 
Use submitted 8/20/2012 to be complete. 

[OAR 690-315-0020(3)(k)] 

13. Justify the time requested to complete the project and/or apply the water to full 
beneficial use. {Include any other information or evidence to establish that the requested 
amount of time is sufficient and that you will be able to complete the project within the 
amount of time requested.) 

The main justification for the time requested is to satisfy the reporting condition within permit 
S-53003. Mr. Hughes has been unable to find the records he kept for Water year 2000, he also 
never submitted them to OWRD. The extension to 10/1/2002 will allow the use of the WY 
2002 report to comply with the annual reporting condition. 

[OAR 690-315--0020(3)(1) 

14a. Will a denial of the extension result in undue hardship? (Describe the hardship and the 
effects.) 

Yes, these water rights are a vital source of irrigation for 20.4 acres of cranberries. 

14b. Are there any other reasonable alternatives that exist for meeting your water use 
needs? {Explain in detail) __ 

No, this system has been used by Mr. Hughes's for over 20 years. The high capitol cost of an 
alternative water source would not be economically viable due to the current low annual 

income of cranberry bogs. RECEIVED 

\ MAY 2 5 7.0\8 

\ OWRD 
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[OAR 690-315-0020(3)(h) 

15. Was the delay in the timely completion of this water development project and/or timely 
application of water to full beneficial use caused by any additional government 
requirements, other than the conditions contained within the permit, which significantly 
delayed the completion and perfection of this right? (Explain in detail, including how much 
time did this delay the project; list dates.) 

No. 

[OAR 690-315-0020(3)(h) 

16. Describe any unforeseen events which contributed to the delay of completion of this 
project that you had no control over. {Explain in detail what the unforeseen events were and 
how much time was spent addressing the unforeseen events.) 

The loss of monthly records for WY2000 contributed to the delay of full beneficial use. If these 
records were not lost, permit S-53003 would have been in full permit condition compliance 
before the current C-date of 10/1/2000. 

[OAR 690-315·0020(3)(h)] 

17. Describe an additional reasons why the construction was not completed, and/or water 
was not beneficially used within permit time limits. (Provide supporting information for the D 
reason(s) that best fits your circumstances.) RECEIVE 

No additional reasons. MAY 2 5 ti.i"IS 

[OAR 690-315-0020(3)(m)(n)] QWRD 
18. Provide any other information you wish OWRD to consider while evaluating your 
Application for Extension of Time. 

Mr. Hughes has displayed good cause with regards to his monitoring condition. He installed 
totalizing flow meters at a significant cost of 2,000$ per meter. S53003 was already in 
compliance with the metering condition with use of dedicated electric meters at each POD. 
Mr. Hughes installed more accurate totalizing flow meters any way which allow for easier and 
more accurate monitoring and reporting of diverted volumes. 

[OAR 690-315-0040(2)(f)) 

19. Will the income or use of the water project provide a fair and reasonable return on your 
investment? {Explain in detail) 

Yes. 

[OAR 690-315-0040(4)(d)] 

20. Describe in detail if there are other economic interest, beyond those of the permit 
holder, which are dependent upon the completion of this project. (Who will be effected and 
how?) N/A 
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Attach permit, and documentation to the application 

ATTACHMENTS: 

1: AGENT AUTHORIZATION 

2: CLAIM OF BENEFICIAL USE MAP (IRRIGATED ACRES) 

~ RECEIVED 

\ MAY 2 5 7018 

~ OWRD 
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I David Hughes, authorize Marc Van Camp of Stuntzner Engineering and Forestry to act as my agent 

regarding the Extension of Time for water right permit S53003. 

Virginia Hughes 

86639 Croft Lake LN 

Bandon, OR 97411 

(541) 731-0628 

Marc Van Camp 
Stuntzner Engineering and Forestry 
P.O. Box 118 (705 S. 4th St.) 
Coos Bay, OR 97420 
(541)267-2872 Ex. 218 
Fax: (541)267-0588 

Printed Name 

RECEIVED 

MAY 2 5 ' ' ' 

OWRl 

Date 



CLAIM OF BENEFICIAL USE 
LOCATED IN THE SE¼-NW¼, SW¼-NE¼, NE¼-SW¼ &- NW¼-SE¼, SEC. 11, 

T.:JOS., R.15W., W.M., COOS COUNTY, OREGON 

D.AI.E1 FEB. 2012 

PREPARED FD~ DAVE HUGHES 

PREPARED BY1 STUNTZNER ENG. 
8. FORESTRY, CODS BAY, OREGON 

N\J-NE 

SE N\J 

APPLICA TIDN• S-73290 
PERMIT, S-53003 

ACRES, PRIMARY-SUPP. 
S\.1-NE ACRES, 17,1 Ac,± 10,8 6,3 
SE-N\.I ACRES, 3,3 Ac,± 2,3 1.0 
TOTAL 1 20,4 AC,± 13,1 7,3 

PIPELINE LENGTHS SH□YN1 

3'x 1600'± <BURIED) 
4'x 5400'± <BURIED) 
6'x 700'± (BURIED> 

P.□,A.tt NORTH EAST 

tn, 710'± 940'± 
tt2, 1300'± 635'± 

MEASURED FROM C~ 
<SHD\.IN THUS, ____ 6J5'.J _____ ) 

S\J - NE 

o Ac.Ft. A RECEIVE 

. B~ AUG 
I 

BYOWRD 

0 2012 

LEGEND 

® GOVT. CORNER 

EXIST. BOGS 

SECTION LINE 
<PER ASSESSOR> 

.J 

C¼ , : I....___: 

I,_ ! ~i :'.-sEE EASEMENT 

NOTE• I 

4• MAINLINE I 
FR, CERT,#36979 

I ~: / ,: (ATTACHED> 
l(Y)I • • ,----------, 

~I t:-'~BE'S CR. 

r~~ .. - ""'- J:RIB .. 
,5'5' " - - -
1 P.□.D.12 

It} 
'kc I 

V}. I 

ff ; 
I 

ABE'S CR. y' 

7.7 Ac.Ft. 
PERMIT 
#R-12108 

SCALE 1" = 400 FT. 

AREAS OF SUMPS 

SUMP 1: 0.42 Ac± 
SUMP 2: 0.16 Ac± 
SUMP 3: 0.64 Ac± 

RECE~VE 
I 

MAY 2 ~ 2018 
I 

I 
- ~ RD 

ed '-Noter Right 4, < 

l•·-"'" <»,,,.. 
v(/j jf/Ji)o441WRE ~ - -, ·i;;::_ 
/, . 

THE PREPARATION OF THIS MAP ~AS FDR THE 
PURPOSE OF IDENTIFYING THE LOCATION OF 
THE ~ATER RIGHT □NL Y AND HAS NO INTENT 
TD PROVIDE DIMENSIONS DR LOCATION OF 
PROPERTY O~NERSHIP. 

Thomas t.4. Hoshall 
June 13, 1997 ~ 

s~-4 rr OF o~tGo 
EXPIRES 06/30/2013 

CJ EXIST. BUILDINGS 

$ EXISTING \JELL 

r/ PUMP HOUSE \./ITH 
FLO\/ METERS 

PIPELINES <6') 

PIPELINES <3'&4' 
AS NOTED) 

--+--- FLO\./ METER 

RESERVOIRS 

W/0/1 SUPPLEMENTAL TO 
---- CERT. #36979 

EXISTING CREEKS 

♦ P.O.D. <POINT OF 
DIVERSION) 

® SURF ACE PUMP 



I 

Extension PFO Checklist for 

Other than Muni or Quasi-Municipal 
Water Use Permits 

(OAR 690-315-0010 through OAR 690-315-0060) 

Application: S ... 7 3-Z.9o Permit: .S-- S-3oc:>3 Permit Amendment? No il]Yes D T-- __ D pending D approved 

Permit Holder's Name:l)o..v,o i\Vu'~'w,,._ \~f0tS 
-- Stolo39 (_v-~"( L"'-~ (_µ, 

Permit Holder's Mailing Address:__ emaH 

Phone Number: b t\\ -73 1-OlD2 8 

POD Location: Township 30 S 

Drainage Basin: lJ County: C... oos 

Range \~W Section _ \ )_ 
-Sv-l IJ (, ~ 

¼¼ "-)(;"~~ 

Watermaster District: \~ 
0,..., 

Orig "A" Date: 3a..Y\ 3 \ , IC\ q7 Orig "B" Date: 10/1/ I °\0 \ 9. 
Extension Last Authorized 

Watermaster: 

Orig "C" Date: 10/1/ 2-a::o 

Last Authorized 
request rec'd: ~ ·'.\201t'i "B" Date: -=-1=0/--=1"'--/ __ "C" Date: 10/1/ ~ ~--

Proposed 
Request Number (1, 2, 3 ... ): __ "B" Date: 1011 /2.bo-z_. 

Proposed 
C Date: 10/1/ 1-=-z-

Conditions of Permit: 
Condition Condition 

Permit Condition 
Met? Not Met? 

El □ '{'<\ ~'\ 

□ Gf A WL\..R ( L..007 \ s-\ re~t'\ 
B □ ' 0€.1.0 'K.,,...or AU- ,,{,~.-.... ,-¼> Ro.~' 
□ □ ' 

□ □ Construction began 

Factors to consider in determining "Reasonable Diligence" [OAR 690-315-0040(3)]: 
~ No GWREVIEW: Y 
~ D Work was accomplished within the time allowed in the permit or previous extension 

D G,,, Water right permit holder conformed with the permit or previous extension conditions MITIGATION REVIEW: Y @) 
B O Financial investments were made toward developing the beneficial water use. 

• Amount Invested to date: $55 '
000

Estimated Remaining Cost: $~ 
0 B Beneficial use made of the water during the permit or previous extension time limits 

• Permit holder has beneficially used 3° D \ l5gcfs~ 1~ af of the total permitted quantity of water on 2u.'-/ acres 
o..--vxr iq 

Has the applicant pursued perfection of the right in good faith a nd with r easonable diligence? Yes [) No D 
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Determination of the market and the present demand for water or power to be supplied: 

Ide ntify the closest surface water or localized water basin. 
Ground Wate r Permits: Is the POA located .. . 
Surface Water Permits : Is the POD located .. . 

Yes No 
0 E2] above a state scenic waterway? Name Source: OWRD "Areas Above State Scenic Waterways" Map 

~ 0 within a stream segment designated as a federal wild and scenic river? Source: www.rivers.gov/wildriverslist.html 

111 [iJ within a sensitive, threatened or endangered species area Source: "/gisdata/dev/projects/salmon/div33map.aml" 

0 ~ within a c ritical or limited Ground Water Area? Name of area 

0 Ill w ithin a Withdrawn Area? Name of a rea 

0 [ti in a waterbody listed on the DEQ Section 303(d) List of Water Quality Limited A re as? Date added to list 

IKJ O within an area ranking Olow / Omoderate /[><']high/ □highest for stream flow restoration needs Source: OWRD "Streamflow Restoration 
Needs" Maps (by region) 

Based on the written record, can the Department make a finding of "Good Cause" to approve the extension request? 

Yes. .. "Good Cause" can be found. 13:] Approval of Extension Request 

No ... " Good Cause" cannot be found. 0 Denial of Extens ion Request 

Conditions to be included in Extension PFO (if applicable)? Yes O No ~ 

(NOTE: Check the file record/or doc11111entatio11 to add a condition(s) at the extension s tage.) 

0 5-year Progress Report Checkpoints (Years: ___ ) 

OOther : __ 

Footnote regarding Claim of Beneficial Use. Choose the appropriate language below and insert as a footnote in the PFO: 

0 COBU Requirement - Surface/Ground Water - on or prior to July 9. 1987 
"For pem1its applied for or received on or before July 9, 1987, upon complete development of the pennit, you must notify the Department that the work has 
been completed and either: ( I ) Hire a water right examiner certified under ORS 537 .798 to conduct a survey, the original to be submitted as required by the 
Water ~esources Department, for issuance of a water right certi ficate; or (2) Continue to appropriate water under the water right permit until the Water 
Resources Department conducts a survey and issues a water right certificate under ORS 537.250 or 537.625." 

13] COBU Requirement - Surface Water - post July 9, 1987 
"Pursuant to ORS 537.230(4), upon the completion of beneficial use of water allowed under the permit, the pennit holder shall hire a certified water rights 
examiner to survey the appropriation. Within one year after the complete application of water to a beneficial use (or by the date allowed for the complete 
application of water to a beneficial use), the pennit holder shall submit a map of the survey and the claim of beneficial use." 

0 COBU Requirement - Ground Water - post July 9. 1987 

NOTES: 

"Pursuant to ORS 537.630(4), upon the completion of beneficial use of water allowed under the permit, the permit holder shall hire a certified water rights 
examiner to survey the appropriation. Within one year after the complete application of water to a beneficial use (or by the date allowed for the complete 
application of water to a beneficial use), the permit holder shall submit a map of the survey and the claim of beneficial use." 

Extension "PFO" Dates 
Mailing/ Issuance Date: _____________________________________ Protest Deadline 

Date: _____________ _ 

Reviewer's Name: -=~= e::...!.(c....::....:-=-· --=>..__ _______ _________________ ______ _____ Datei<"'a,.'\-z._ <; 
?<•lb 
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2012: 

Fish Habitat 2014: 

Is in Deschutes Study Area: 

Deschutes Zone Impact 

Deschutes Zone Overlay: 

Scenic Water Way: 

Hydrography: 

OWRD Streamcode: 

Waterbody Name: 

HUC10: 

HUC Watershed: 

WABWshedOrder: 

WABAnalysis: 

StreamAow: 

Gaging Station Data: 

Sourc<.'s: 

General 

17156000300005 - Unn Str 

1710030601 

New River•Frontal Pacific Ocean 

NEW R > PACIFIC OCEAN - AT MOlITH 
OWRD Opportunities: Fair 
ODFW Needs: High 
Combined Priority: Current resources priority 

Oregon Public Land Survey Qunrter-qunrlers. Bureau of Land Management Oregon Water Resources Department.. n.d. 1:24,000. 

Do,rntcrl Lauri Cini ms. Oregon Water Resources Department January 1, 1995. 1:100,000. 

Elevation. DEM 10m. - -

Eleuntio11. Lidar Elevation. DOGAMI Bare Earth 1:3. 

0WRD Arl111i11istrntiue Bnsi11s. Oregon Water Resources Department. January 1, 1995. 

Orego11 Co1111ties. Bureau of Land Management (SLM), Oregon State Office .. January 1, 2008. 

0WRD Wntermnster Districts. Oregon Water Resources Department March 31, 2014. 

0WRD Regio11s. Oregon Water Resources Department January 1, 1995. 

0DFW Districts m1rl Regio11s. Oregon Department of Fish and Wildlife. August 28, 2012. 

Water 0rgn11i:ntio11s Oregon Water Resources Department April 1, 2013. 1:24,000. 

Large Dnms lnve11tory. Oregon Water Resources Department August 12, 2014. 1:24,000. 

Rules 

Withdrmmz Authority Arens, Oregon Water Resources Commission. Janual)' 1, 2007. 

OWRD Growrdwnter Restricted Areas. Oregon Water Resources Department October 5, 2016. 

OvVRD Groumtwnter Restricted Arens - Subunits. Oregon Water Resources Department April 1, 2009. 

0DEQ Gro,mrlwnter Mn11nge111e11t Arens (GWMAs). Oregon Department of Environmental Quality. April 21, 2008. 

Gro,mrlwnter Umntilln Municipal Wells 5-mile buffer. Oregon Water Resources Department June 28, 2012. 

Nntio11nl Marine Fisheries Service (NMFSJ 4(rl) Rule. National Marine Fisheries Service. January 1, 2007. 

OAR Ompter 690, Divisio11 33 - HUC 10. Oregon Department of Fish & Wildlife. April 20, 2010. 

lrrigntio11 Senso11 of Use. Oregon Water Resources Department 2017 .. March 24, 2017. 



~ Oregon Water Resources Department 
Attribute Report R~rt D11te: Mny 19, 101S 

General: 

TRSQQ: 

DLC: 

Latitude: 

Longitude: 

Buffer~ 

DEM Elev. ft. (NAVD1929): 

Lidar Elev. ft. (NAVD198S): 

Basin Name: 

Basin Plan: 

County: 

WM District 

WM Region: 

ODFW Region, District 

Irrigation District AOl 

Irrigation Distric~ Other: 

Dams (Permit): 

Water Rights: 

Well Logs: 

Rules: 

Withdrawn Authority: 

Groundwater Restricted: 

GW Restricted Subunit 

GW ODEQ Management Area: 

GW UmatiUa Muni Wells (Smile): 

Rule4D: 

Division 33 (Area, Watershed, 
species): 

Irrigation Season of Use: 

Water Quality Limited Pollutant 

WM30.00S15.00W11NWSE 
WM30.00S15.00W1 lSWNE 
WM30.00S15.00W11SENW 
WM30.00S15.00W11NESW 

42.9898431515 

-124.4427857374 

1000 

22.9394 

40.28 

South Coast 

1-Sixes 

Coos 

19 

SOUTHWEST 

Southwest Region, South Coast District 

Plot<;ard for WM30 00$15 O0W11 
Platcard for WM30 0OSJS 00WJJ 
P)atcard for WM3Q 0QSJS oow11 
Platcard for WM30.00$15.00W1J 

Log< for WM30 0051 s oow11 
Logs forWM30 00$15 oow11 
Logs for WM30 00515 00WJJ 
Log< for WM30 00515 00WJJ 

Rules apply 

STATEWIDE, New River-Fro11tnl Pacific Ocen11, Coho Salmon, 
Steelhead 

(unajudicated, west side) 
Adj. Status: Unadjudicated 
Subarea: undefined 
Irr. Season: Mar 1 to Oct 31 
Duty: 2.5 
Rate: 1/80 

Print Report 



Oregon Wnt<r Qunlity Assessment 2012. This data set was assembled by the Oregon Department of Environmental Quality, Water Quality Division, Standards and Assessments Section .. December 4, 2014. 1:2,500,000. 

Orego11 Fish Habitat 2014. Oregon Department of Fish and Wildlife. Numerous fisheries biologists from ODFW as well as other natural resource agencies and tribes have contributed toward the development of these data. Data originator names are 
attributed at the feature level.. n.d. 1:24,000. 

Descl,utes USGS Gro1111dwnter Study Aren. Water Resources Commission, U.S. Geological Survey (USGS) Water Resources Division (Portland, OR), Oregon Water Resources Department .. January 1, 2001. 1:100,000. 

Descl,utes Zones of Impact. Oregon Water Resources Department.. October 25, 2007. 

Desc/111tes Zones Overlay. Oregon Water Resources Department October 25, 2007. 

Oregou State Scenic Wntenimy areas. Oregon Water Resources Department, Oregon Parks and Recreation Department. January 1, 2007. 

Hydrogrnpl1y 

Routed OWRD Strenmcorles (co11j1nted lo tl,e NHD). Oregon Water Resources Dept.. August 11, 2014. 

OWRD Lake Strenmcodes (CD11j1nted to ti,e NHD). Oregon Water Resources Dept.. August 7, 2015. 

Wntersl,ed Boundnry Dntnset (WBD), 10-digit (wntersl,ed). Pacific Northwest Hydrography Framework, U.S. Geological Survey (USGS), National Resources Conservation Service (NRCS) .. June 11, 2014. 1:24,000. 

Wnter Avnilnbility Bnsi11s. Oregon Water Resources Department. n.d. 1:100,000. 

Priority Wntersheds for Strenmflow Restorntio11. Oregon Water Resources Dept and the Oregon Dept of Fish & Wildlife .. January 15, 2004. 

Strenm Gnge Stntio11s. Oregon Water Resources Department and US Geological Survey. n.d. 

~ 

Print Rrrort 



Application: 5 -1 ~2.. C\o Permit: S - 53m 3 
Public Notice Route Slip ••• New Application Extension of Time 

per Division 315 Rules ••• (Extensions received on July 1, 2001 or after) 

Applicant/Permit 
Holder(s) "DC\.v,r\ ~ V,.- ~,.;,c. \--\-u n\v '::-, 

6\.Qlo 39 Cx<')'\\- Lo\w ~s LN. . 

ai WRIG . .. Money Receipted on: _s~ -....;;:?..;_;:S""""-- \_~~------------

O Extension Specialist . .. 

□ Added to tracking spreadsheet 

After fee is receipted and app is added to spreadsheet,. route to ... 

□ Stacy Phillips .. ~ 

□ Recent Assignment_ (Check WRIS for Update) 

□ Publfsh on Public Notice (initial 30-day comment): Date of 
notice -----

. □ Update WRIS Database .,, 

□ In the "PNotice Date" field •.• Enter the date the Extension Application 
was published on the Public Notice. 

□ In the "Ext Filed" field ... Enter the date the Extension Application' was 
received. 

tll Yes or □ No: Return file to Extension Specialist after PN . -::r.ew~ · 
\ . 

NOTES: 



g 
Kate Brown, Governor 

May 30, 2018 

REFERENCE: Application for Extension of Time 

Dear Extension of Time Applicant: 

Wate1· Resources Department 
725 Summer St NE, Suite A 

Salem, OR 97301 
(503) 986-0900 

Fax (503) 986-0904 

The Water Right Services Division has received your application for an extension of time for 
APPLICATION FILE#: S-73290 (Permit S-53003). Your application will be reviewed in the 
future. Following the review, you will receive a Proposed Final Order either approving or 
rejecting the extension of time request. A 45-day protest period begins upon issuance of the 
Proposed Final Order. After the protest period closes, a Final Order is issued. 

You may continue the use of water under your water right until the Water Resources Department 
formally takes action on your extension application. If your permit includes conditions, water use 
reporting, water level measurement reporting, etc., you are required to comply with the conditions. 

Any additional development that occurs after the expired completion date, identified on the permit 
or an extension order, can only be claimed upon an approved extension application. 

If you have questions concerning your extension of time application, please contact Jeffrey 
Pierceall at (503) 986-0802. For general information about the Water Resources Department, 
you may contact the Water Resources' Customer Service Group at (503) 986-0801 or you may 
access the Department's website at: www.wrd.state.or.us. 



~ Oregon Water Resources Department 
~I Water Availability Analysis 

watershed ID#: 31730602 !Mlli 
Date: 5/31/2018 

~ 

Nc:.tlng Order 

1 

Downto::id D::1t::i c Ima -Formnuod , Toxt - Tnb P!l!roltod , ~ ) 

Water Availability Analysis 

W.1torshcd 10 # Strc.1m N.imo 
31730602 NEWR> PACIFIC OCEAN-AT MOUTH 

NEW R > PACIFIC-OCEAN· AT MOUTH 

SOUTH COAST BASIN 

Water Availability as of 5/31/2018 

Llmitin..9. W.ttCl'$hCd:. 

Water Availability 
Select any Watershed for Details 

Jon 

Yos 

Fob 

Yos 

Mor 

Yos 

A pr 

Yos 

Moy 

Yos 

Jun 

Yos 

* Main O Help 

0 Return I! Contact Us 

Exceedance Level: 80% 
Time: 8:45 AM 

Complete W.1tor AV:alf.ablUty AMa1ySls J 

Jul 

Yos 
Aug 

Yos 
Sop 

Yos 
Oct 

Yos 
Nov 

Yes 
Doc 

Yos 
Sto 

Yos 



Oregon Water Resources Department 
Water Rights Division· 

Final Order 

Application History 

Water Rights Application 
Number S-73290 

On March 17, 1993, KENNETH HUNNICUTT submitted an application to 
the Department for a water use permit. The Department issued a 
Proposed Final Order on October 15, 1996. The protest period 
closed November 29, 1996, and no protest was filed. 

The proposed use would not impair or be detrimental to the public 
interest. 

Order 

Application S-73290 therefore is approved as proposed by the 
Proposed Final Order, and Permit 53003 is issued as limited by the 
conditions proposed by the Proposed Final Order . 

DATED January JI, 1997 

c ----~ d}/ }~---
Mart a O. Pagel ::..:.... I#­
Director 

Appeal Rights 

PLACED IN U.S. MAIL 

FEB 1111997 

OREGON WATER RESOURCES DEPT. 

Under the provisions of ORS 183.484, the applicant may appeal this 
order by filing a petition for review in the Circuit Court for 
Marion County or the circuit court for the county in which the 
applicant resides or has a principal business office. The petition 
for review must be filed within 60 days after the date this order 
is served. 



STATE OF OREGON 

COUNTY OF COOS 

PERMIT TO APPROPRIATE THE PUBLIC WATERS 

THIS PERMIT IS HEREBY ISSUED TO 

KENNETH HUNNICUTT 
ROUTE 1 , BOX 1485 
BANDON, OREGON 97411 

(541)347-2785 

The specific limits and conditions of the use are listed below. 

APPLICATION FILE NUMBER: S-73290 

SOURCE OF WATER: ABE'S CREEK AND RESERVOIRS 1 AND 2, CONSTRUCTED UNDER 
APPLICATION R-73289, PERMIT R-12108, TRIBUTARIES OF CROFT LAKE 

PURPOSE OR USE: CRANBERRY OPERATIONS ON 22.65 ACRES 

MAXIMUM RATE/VOLUME ALLOWED: 3.01 CUBIC FEET PER SECOND (CFS) AND 4.1 
ACRE-FEET (AF) PER YEAR , FROM STORED WATER ONLY, BEING 2. 3 AF FROM 
RESERVO-IR 1 AND 1. 8 AF FROM RESERVOIR 2 

PERIOD OF USE: NOVEMBER 1 THROUGH MAY 31 FOR LIVE FLOW FROM ABE'S CREEK 
AND YEAR ROUND FOR STORED WATER FROM RESERVOIRS 1 AND 2 

DATE OF PRIORITY: MARCH 17, 1993 

POINT OF DIVERSION LOCATION: SW 1/4 NE 1/4, NE 1/4 SW 1/4, SECTION 11, 
TOWNSHIP 30 SOUTH, RANGE 15 WEST, W.M.; RESERVOIR 1 - 170 FEET NORTH & 
270 FEET EAST; RESERVOIR 2 - 840 FEET SOUTH & 90 FEET WEST; BOTH FROM 
THE SOUTHWEST CORNER, NE 1/4 

The amount of water diverted for CRANBERRY OPERATIONS, together with 
amounts secured under any other rights existing for the same lands, is 
limited as follows: For temperature control, 0.15 cubic foot per second 
per acre; For flood harvesting or pest control, 0.05 cubic foot per 
second per acre; For irrigation of cranberries, ONE-FORTIETH of one 
cubic foot per second and 3.0 acre-feet per acre for each acre irrigated 
during the irrigation season of each year. For the irrigation of any 
other crop, ONE-EIGHTIETH of one cubic foot per second and 2.5 acre-feet 
per acre for each acre irrigated during the irrigation season of each 
year. 

THE PLACE OF USE IS LOCATED AS FOLLOWS: 

SW 1/4 NE 1/4 19.34 ACRES 
SE 1/4 NW 1/4 3 . 31 ACRES 

SECTION 11 
TOWNSHIP 30 SOUTH, RANGE is WEST, W.M. 

Application S-73290 Water Resources Department PERMIT 53003 

i· 



PAGE 2 

Measurement, recording and reporting conditions: 

A. Before water use may begin under this permit, the permittee 
shall install a meter or other suitable measuring device as 
approved by the Director. The permittee shall maintain the 
meter or measuring device in good working order, shall keep a 
complete record of the amount of water used each month and 
shall submit a report which includes the recorded water use 
measurements to the Department annually or more frequently as 
may be required by the Director. Further, the Director may 
require the permittee to report general water use information , 
including the place and nature of use of water under the 
permit. 

B. The permittee shall allow the watermaster access to the meter 
or measuring device; provided however, where the meter or 
measuring device is located within a private structure, the 
watermaster shall request access upon reasonable notice. 

This right is limited to any deficiency in the available supply of any 
prior right existing for the same land. 

Diversion and use of water under this permit must comply with the Clean 
Water Act and utilize best management practices as identified in the 
plan developed as specified in the New River Alternative Dispute 
Resolution Team Agreement on file with the Department. 

STANDARD CONDITIONS 

The use shall conform to such reasonable rotation system as may be 
ordered by the proper state officer. 

Failure to comply with any of the provisions of this permit may result 
in action including, but not limited to, restrictions on the use, civil 
penalties, or cancellation of the permit. 

This permit is for the beneficial use of water without waste . The water 
user is advised that new regulations may require the use of best 
practical technologies or conservation practices to achieve this end. 

By law, the land use associated with this water use must be in 
compliance with statewide land-use goals and any local acknowledged 
land-use plan. 

The use of water allowed herein may be made only at times when 
sufficient water is available to satisfy all prior rights, including 
prior rights for maintaining instream flows. 

The Director finds that the proposed use(s) of water described by this 
permit, as conditioned, will not impair or be detrimental to the public 
interest. 

Application S-7329O Water Resources Department PERMIT 53003 
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Actual construction work shall begin within one year from permit 
issuance and shall be completed on or before October 1, 1999. Complete 
application of the water to the use shall be made on or before October 
1, 2000 . 

Issued January .s/, 1997 

P.12 ,M-i a~A L 
Mart)la 0. Pagel, Direc;tcxf" 
Wat~r Resources Department 

Application S-73290 
Basin 17 

Water Resources Department 
Volume 3 Croft Lake & Misc. 

PERMIT 53003 
District 19 



Mailing List for Proposed Order of Certification 
Scheduled Mailing Date: 

Application: S-73290 

Permit: S-53003 

Permit Holder: 

David and Virginia Hughes 
86639 Croft Lake Lane 
Bandon OR 97411-9295 

Copies of Order to be sent to: 

Copies Mailed 

~~ 
on: 

(STAFF) 

MAR l 7 2017 
(DATE) 

1. Watermaster (Proposed Order): # /"f 
-2-:- Data Genter (inclade-eopy-ef-mep) 
-&--WateH\\failasWty 
4.----1/-atJlt--. 
5. File 

Other persons to receive copies: (include map): 

6. Stuntzner Engineering & Forestry LLC, CWRE - c.-c 0 5 (3 ,:;.-f 

U.S. Postal Service™ 
CERTIFIED MAIL™ RECEIPT 

LT1 
l"'­
ru 
..0 

(Domestic Mall Only; No Insurance Coverage Provided) 

. . 

.,, . . 

□ ._ _ __;_-.::.___::.....--=---=--=--=--=:....;;..-i--__;:=:...,_-=.-=:::...._--' 
I.I) 

ru 
c() 

Postage $ 
1--------1 

Certified Feo 

□ □ Return Receipt Foe 
□ (Endorsement Required) 1--------1 

□ Restricted Delivery Fee 
(Endorsement Required) 

□ 

Postmark 
Here 

,, 
I 

□ Total Postage & Fees $ ru L-C-----~ . 
M r-=c=------ ------ --•--, 

SentTo 1) "' 
::r S'"- ✓ :>-yo 
rl Street, Api. No.;······································································· 
□ Of PO Box No. 

I"'- City. Ststo, Z /P+4 

PS Form 3800, August 2006 See Reverse for lnstrucllon s 



SENDER: COMPLETE THIS SECTION COMPLETE THIS SECTION ON DELIVERY 

■ Complete items 1, 2, and 3. 
■ Print your name and address on the reverse 

so that we can return the card to you. 
■ Attach this card to the back of the mailpiece, 

or on the front if space permits. 
1 .llrtlrlo .lt.rlrlrip,~ri ♦n· ~---=---- - _ ~ 

D Agent 

D Addressee 

S~3~0 - i 
,DAVID or VIRGINIA HUGHE_ 
86639 CROFT LAKE LANE­
'BANDON OR 97411-9295 

MAR 2 3 2017 

IIIIIIIII IIII IIIIIIII IIIII Ill II 111111111111111 
3. Service Ty 
D Adult Signature 
D Adult Signature Restricted Delivery 
•Certified Mail® 
D Certified Mall Restricted Delivery _ ________________ ___.□ Collect on Deiive,y 

2. Article Number (T'ransfer from service label) □ Collect on Delivery Restricted Dellve,y 
D Insured Mall 

9590 9402 1280 5246 7549 07 

1 D/ ~ { Z..00 0000 f3Z'517 z '§' D l~~~~~~all Restricted Dellve,y 

Priority Mall Express® 
D Registered Mall"' 
D Registered Mall Restrtcte< 

Dellve,y 
D Return Receipt for 

Merchandise 
D Signature ConfirmatlonT" 
D Signature Confirmation 

Restricted Delive,y 

i PS Form 3811, July 2015 PSN 7530-02·000-9053 LJ /2,. 6 V Domestic Return Receipt 



Oregon 
John i\. Kitzhaber, MD, Governor 

Water Resources Department 
North t\fa ll Office 13uilding 

725 Summer Stre1{1 NE, Suite A 
Sale m, OR 97301-1271 

503-986-0900 
FJ\X 503-986-090-! 

CERTIFIED MAIL - RETURN RECEIPT REQUESTED 

Certified# 7014 1200 0000 8250 6275 

DATE MAILED: MAR 1 7 2017 

NOTICE 

Reference: Permit S-53003 Application S-73290 

Enclosed is a proposed order of certificate. The order proposes to cancel the permit. 

If you do not agree with the proposed order, Oregon Administrative Rule 690-330-010 (2) allows 
the permittee or landowner 60 days from the mailing date of this notice to request the 
Department to reconsider the contents of the proposed order. 

If you agree with the proposed order, no response to this notice is required. Sometime after 
comment period, the recorded order will be mailed to the permit holder of record. 

If you have any questions please contact Gerry Clark at 503-986-0811. 

Sincerely, 

~:~:h 
Water Right Services Division Administrator 



BEFORE THE WATER RESOURCES DEPARTMENT 
OFTHE 

STATE OF OREGON 

Order of Certification in the Matter of 
Cancellation of Permit S-53003 

Findings of Fact 

) 
) 
) 

FINAL ORDER 

PROPOSED 
l. Application S-73290, in the name of Kenneth Hunnicutt, was received March 17, 1993. 

Permit S-53003 was issued January 31, 1997, approving the application. On June 17, 
l 997, the file was assigned to David and Virginia Hughes. 

2. Permit S-53003 allowed the use of Abe's Creek and Reservoirs 1 and 2, constructed 
under application R-73289, tributaries of Croft Lake, for cranberry operations on 22.65 
acres. 

3. The date for the complete application of water (C-Date) was originally set for 
October 1, 2000. 

4. The Department received a Claim of Beneficial Use on August 20, 2012. 

5. The permit contained the below listed conditions that were not complied with: 

Before water use may begin under this permit, the permittee shall install meter or other 
suitable device as approved by the Director. The permittee shall maintain the meter or 
measuring device in good working order, shall keep a complete record of the amount of 
water used each month and shall submit a report which includes the recorded water 
use measurements to the Department annually or more frequently as may be required 
by the Director. Further, the Director may require the permittee to report general water 
use information, including the place and nature of use of water under the permit. 

6. In reviewing the Claim Report, it was found that the measuring devices were installed in 
May 2012, after the C-Date of October 1, 2000. 

7. The Departments' records do not contain documentation pursuant to the report for 
'recorded water use measurements' condition described above. The first water use report 
received is for the 2001 water year. 

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW 

This is an order in other than a contested case. This order is subject to judicial review under ORS 183.484 and ORS 
536.075. Any petition for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). 
Pursuant to ORS 183.484, ORS 536.075 and OAR 137-004-0080, you may petition for judicial review and petilion 
the Director for reconsideration of this order. A petition for reconsideration may be granted or denied by the 
Director, and if no action is taken within 60 days following the date the petition was filed , the petition shall be 
deemed denied. 

S-73290-ord cert.cnh Page I of2 Spe 



Conclusions of Law 

Satisfactory proof of beneficial use was not received. The use allowed by Permit S-53003 is lost. 

Under the provisions of OAR 690-320-0020, when it appears from an onsite examination by the 
Water Resources Department that no appropriation has been made under the terms of the permit, 
or that use once made has undergone a period of five successive years of nonuse, a certified letter 
of intent to cancel the permit shall be sent to the permittee, allowing 60 days from the date of the 
letter for response. Failure to respond during the 60-day period shall result in cancellation of the 
permit. 

Now, therefore, it is ORDERED: 

Permit S-53003 is c,O,ed and is of no further force or effect. 

~ 

Dwight French 
Water Right Services Division Administrator, for 
Thomas M. Byler, Director 
Oregon Water Resources Department 

S-73290-ord cert.cnh Page 2 of2 



CLAIM OF BENEFICIAL USE 
LOCATED IN THE SE¼-NW¼, SW¼-NE¼, NE¼-SW¼ & NW¼-SE¼, SEC. 11, 

T.30S., R. 15W., W.M., COOS COUNTY, OREGON 

DA TE1 FEB. 2012 

PREPARED FOR1 DAVE HUGHES 

PREPARED BY1 STUNTZNER ENG. 
&c FORESTRY, COOS BAY, OREGON 
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CLAIM OF BENEFICIAL USE 
LOCATED IN TH£ S£¼-NW¼, SW¼-N£¼, N£¼- SW¼ & NW¼- S£¼, SEC. 11, 

T.3OS., R.15W., W.M., COOS COUNTY, OREGON 
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• I 

Completion Checklist for . of Beneficial Use ApJ?lication flS - JJ.), 7,,cJ · ·., 
DateRecei 
CWRENanie 
File Marked ___ ...-____ _ 
Oversized Map# _____ _ 

Claim Lpgged - ~-· ____ _ 

Read the file and attach a copy of the permit or transfer final order. ___ _ 

. II t _- . . 

MapR~w: . 
::::M~n polyester film (OAR 690-014-0170(1) & 310-0050(1)(b) 
~ p_lication & permit#; or transfer# (OAR ~90-014-0100(1) 

--~-c }aimer (OAR690-014-0170(5) 
__ '-Nor_. orth arrow (OAR.690-310-0050(2)(c) 
__ t-ew.RE_ stamp and signature (QAR 690-014 & 310-0050) 
_ t--iq)propriate scale (1-" = 1320', l" "".' 400', or the original full-size scale of the county assessor map) (014 & 310) 
- ~ hip, range, section, and tax lot numbers (OAR 690-310-0050( 4). . . 
_· __ Source illustrated if surface water (QAR 690-014!0170(3) · '"· 

· __ Poin.t(s) of diversion or appropriation (illustrated) (OAR 690---014(4) & 690-310-0050) 
___ Poin.t(s) of 9,iversion or appropriation (coordinates)(OAR690---014(4) & 690-310-0050) 
___ Conveyanqe structures illustrated (pump, pipelines, ditches, etc;) (OAR 690-310-0050) 
__ Description of the location, in relation ·to the point of diversion or appropriation, of any fish screens, by-pass devices, 

and measuring devices required (OAR 690---014( 4) · 
__ Place of use (1/4 1/4, or projected 1;4· 1/4 lines within DLCs, or Gov Lots; if irrigation,# of acres in.each subdivision; 

if for domestic or human consumption, location of dwelling or spigot) (OAR 690-310-0050, .690-014, 690-380-
~1~ . 

Report Review: 

_ L--()n form or format provided by the Department (OAR 690-014-0100(1) 
~ lication & permit #; or transfer # (OAR 690-014) · 

__ i--e,--wnership information (OAR690-014) 
__ '-E1iite of survey (OAR 690-014) 
_ t.-refson interviewed (OAR 690-014) 
--~ (OAR 690-014) 
__ Tax lot infonnation (OAR 690-014) 
__ Description of conveyances system (from.POD to POU) (OAR690-014-0100) 
__ Source(s) ofwater (OAR 690-014-0100) 
__ Point of diversion/appropriation location (OAR 690-014-0100) 
__ Use, period of use, and rate for use (OAR 690-014-0100) 
__ Plac~ of use location (OAR 69.0-014-0100) 
__ Type of use (OAR 690-014-0100) 
__ Extent of use (OAR 690-014-0100) 
__ Rate and Duty (0~ 690-:0 14-0100) . 
___ .Diversion rate for eilch use (OAR 690-014-0100) 
__ Diversion works description (pump make, serial model, capacity, and description) (OAR 690-01°4-0100) 
__ System capacity (OAR 690-014-0100) 

___ Calculated capacity cif system (required) 
___ .Measured amount of use (optio~al) . 

__ .Permit/Transfer Final Order Conditions (OAR.690-014-0100) 
___ Time limits 
___ Initial water level measurements 
-~-Annual static water level measurements 

Measurement, recording, and reporting 
_ Meter/measuring device · 
__ Water use reporting 

--~Fish screening and/or by-pass 
__ Pump test (ground water) 
--..- Other conditj.ons 

-'-/&mn stamp and signature. (OA.R.690-014-0100) . 
__ 7si;:-ture(s) ofpermittee of transfer holder (OAR 690-014-0100) 

DEF= deficient 
NIA= Not Applicable 



Certificate Issuance P:r:ocessing Checklist 

___ .Map and COBU reviewed 
___ Conflict check (include copy of plat card printout) Any Conflicts? _______ _ 
___ Check for ownership 

Staff Recommendations: 

Proof to the Satisfaction has been established to the full (nctent as described in the permit or transfer 
order, 

Proof to the Satisfaction has been not been established to the full extent as described in the permit or . 
transfer order and the right should be limited as follows: ______________ _ 

Proof to the Satisfaction has not been established for the following reasons: ----~----
Proposed Actions: . . . 
Send letter requesting the following items/information: _______________ _ 
Send letter recommending extension to cure deficiencies: ______________ _ 

Can certificate be processed further? 
___ Yes 

Mailing list: 

If"Yes": 
--~Proposed 
___ Final 

Proposed: 

Final: 

Certificate# ____ _ 

S:\groups\wr\c:rts\tcsouroe Ccn~orm.s _ Cnoc:ldists _ Mailing Instroctions\COBU Cn=<±list 12-30--09 .doc 



• I 

CLAIM OF 
BENEFICIAL USE 

for Permits claiming more 
than 0.1 cfs and All Transfers 

Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, Oregon 97301-1266 
(503) 986-0900 
www.wrd.state.or.us 

No fee is required for submitting this form for a transfer. 

A fee of $150 must accompany this form to be accepted for permits 
with a priority date of July 9, 1987, or later. (ORS 536.050(1)) 

A separate form shall be completed for each permit. 

In cases where a p ermit has been amended through the p ermit amendment process, a separate claim for the permit amendment is 
not required. Incorporate the permit amendment into the claim for the permit. 

This form is subject to revision. Begin each new claim by checking for a new version of this form at: 
http://www.wrd.state.or.us/OWRD/WR/cwre info.shtml#. 

The completion of this form is required by OAR 690-014-0100(1) and 690-014-0110(4). 

Please type or print in dark ink. If this form is found to contain errors or omissions, it may be returned to you. Every item must 
have a response. If any requested information does not apply to the claim, insert "NA." Do not delete or alter any section of 
this form unless directed by the form. The Depa1tment may require the submittal of additional information from any water user 
or authorized agent. 

If you have questions regarding the completion of this form, please call 503-986-0900 and ask for the Certificate Section. 

The Department has a program that allows it to enter into a voluntary agreement with an applicant for expedited services. Under 
such an agreement, the applicant pays the cost to hire additional staff that would not otherwise be available. This program means a 
certificate may be issued in about a month. For more information on this program see 
http://www.wrd.state.or.us/OWRD/mgmt reimbursement authority.shtml. 

1. File Information 

SECTION 1 

GENERAL INFORMATION 

RECEIVED BY OWRD 

AUG 2 0 2012 

SALEM, OR 
APPLICATION# (G, R, SORT) 
S-73290 

P ERM IT# (IF APPLICABLE) 

S-53003 
P ERMIT AMENDMENT# (IF APPLICABLE) 

NA 

2. Prope1ty Owner (current owner information) 

APPLICANT/BUSINESS NAME PHONE NO. I ADDITIONAL CONTACT NO. 
David and Virginia Hughes 541-347-2785 NONE 
ADDRESS 

86639 CROFT LAKE LANE 
CITY ' STATE ZIP E-MAIL 

BANDON OR. 97411 NONE 

If the current property owner is not the permit or transfer holder of record, it is recommended that an 
assignment be filed with the Department. The COBU must be signed by each permit or transfer holder of 
record. 

COBU Form Large & Transfer - October l, 20 11 Page 1 of 16 WR 



3. Permit or transfer holder of record (this may, or may not, be the current property owner) 

PERMIT OR TRANSFER HOLDER OF RECORD 

KENNETH HUNNICUTT (DECEASED) 
ADDRESS 

NA 
CITY I STATE I ZIP 

ADDITIONAL PERMIT OR TRANSFER HOLDER OF RECORD 

NA 
ADDRESS 

CITY I STATE I ZIP 

4. Date of Site Inspection: !~ 2_/_8/_2_0_12 _ _ _____ ~ 

5. Person(s) interviewed and description of their association with the project: 

NAME DATE ASSOCIATION WITH THE PROJECT 

DAVID HUGHES 2/8/2012 OWNER/APPLICANT/GROWER 

6. County: ._I c_o_o_s _______ ___, 
7. If any property described in the place of use of the permit or transfer final order is excluded from this 
report, identify the owner ofrecord for that property (ORS 537.230(4)): 

**Mark "NA" ifthere are no owners of property not included in this claim 

OWNER OF RECORD 

NA 
ADDRESS 

CITY I STATE 

ADDITIONAL OWNER OF RECORD 

NA 
ADDRESS 

CITY I STATE 

COBU Form Large & Transfer - October 1, 2011 

I ZIP 

I ZIP 

Page 2 of 16 
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AUG 2 0 2012 
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SECTION2 

SYSTEM DESCRIPTION 

A. Points of Diversion/Appropriation 

1. Point of diversion/appropriation name or number: 
POINT OF DIVERSION/ APPROPRIA TrON WELL Loo ID# 

(POD/POA) NAME OR NUMBER FOR ALL WORK PERFORMED ON THE WELL 

( CORRESPOND TO MAP) (IF APPLICABLE) 

POD #1 (from Reservoir #1) NA 
POD #2 (from Reservoir #2) " 

WELL TAG# 

(IF APPLICABLE) 

Attach each well log available for the well (include the log for the original well and any subsequent 
alterations, reconstructions, or deepenings) 

2. Point of diversion/appropriation source and, if from surface water, the tributary: 
POD/POA SOURCE TRIBUTARY 

NAME OR NUMBER 

POD#l ABE'S CREEK CROFT LAKE 
POD#2 " " " " 

3. Developed use(s), period of use, and rate for each use: 
POD/POA USES IF IRRIGATION, SEASON OR MONTHS RATE ORV OLUME 

NAME OR LIST CR TYPE WHEN WATER FOR USE 
NUMBER WAS USED (CFS, GPM, OR 

AF) 

POD#l CRANBERRY CRANBERRIES 1/1- 5/31 LIVE 3.01 CFS AND 4.1 
OPERATIONS FLOW-YEAR AF (2.3 RESV.#1 

ROUND FROM PLUS 1.8 AF 
STORAGE RESVS. RESV.#2) 

POD#2 " " " " 

Total Quantity of Water Used 3.01 CFS/4.1 AF 

4. Provide a general narrative description of the distribution works. This description must trace the water 
system from each point of diversion or appropriation to the place of use: 
FROM POD# 2 (RESV.#2) A 10 HP PUMP FEEDS A 4"X 500' BURIED MAINLINE TO THE 
COMPUTER CONTROLLED 6"PVC OUTLET MANIFOLD FROM RESV.#1. GATE VALVES 
ALLOW FLOW TO RESV.# 1 FROM THE 4" LINE, AS WELL AS TO AND FROM PUMPS AT 
SUMPS# 1,2 AND 3 TO RESV.#1. 

COBU Form Large & Transfer - October l, 201 I Page 3 of 16 
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Permit: S 53003 * http://apps.wrd.state.or.us/apps/wr/wateruse_query/wr_ wur_ wris_repo ... 

2 of2 

2003 51218 
ABES 

0.0 I 0.02 0.00 0.00 0.00 0.00 0.00 0.0 I 0.0 I 0.0 I 0.0 I 0.0 I 0.08 CREEK 

USE 
2003 512 19 FROM 0.03 0.08 0.00 0.00 0.01 0.05 0.08 0.12 0.05 0.06 0.05 0.04 0.56 

RES I 

USE 
2003 51220 FROM 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 

RES 2 

2002 5 12 17 
STORAGE 
IN RES 2 0.00 0.02 0.00 0.00 0.00 0.00 0.01 0.01 0.01 0.01 0.01 0.01 0.02 

2002 5 12 18 
ABES 

CREEK 

USE 

2002 5 1220 FROM 

RES2 

0.0 I 0.02 0.00 0.00 0.00 0.00 0.00 0.0 I 0.0 I 0.0 I 0.0 I 0.0 I 0.08 

0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 

*The water year is named for the calendar year in which it ends. Example: the 2014 water year begins Oct. I , 2013 
and ends Sep. 30, 2014. 

• Water use is reported by point of diversion (POD), rather than by water right. 
• If a POD is shared with multiple water rights, it is not feasible to separate out the amount used under the water right b 

used by other rights using this same POD. 
• Monthly amounts indicate: 

o For diverted rights, the total amount diverted during the month; 
o For storage rights, the amount generally stored in the reservoir/pond during the month, as represented by the vc 

impounded on approximately the same day each month. 
• Water Use amounts have all been converted to "acre-feet" (AF), regardless of the original measurement unit reported. 

water that will cover an acre of ground one foot deep= 325,850 gallons. 
• Zeroes indicate that a report was received, stating that no water was used during those months; if a year is not listed, n 

received for that year. 

1/26/2017 8:45 AM 



Permit: S 53003 * h tip ://apps. wrd .stale. or. us/apps/wr/wateruse _query/wr_ wur_ wris_repo ... 

1 of 2 

Water Use Report Based on Water Rt:Jl - @ excel 

o text 

Permit: S 53003 * 

HUGHES, DAVID 86639 CROFf LAKE LANE BANDON, OR 97411 

Water Report F .
1
• 

~ ID ◄ ac1 1ty 1.ear>i' -- -

Records per page: 100 

Acre-feet (AF) of Water Used 

Total . 
-- frrigated 

Oct Nov Dec Jan Feb Mar Apr May Jun .Jul Aug Sep Water 
Acres 

Used 

STORAGE 
2016 512 17 IN RES 

2 
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 18.20 

ABES 
20 16 512 18 CREEK 0.02 0.0.'i 0.00 0.00 0.00 0.0 I 0.0 I 0.0 I 0.02 0.0 I 0.0.'i 0.03 0.20 18.20 

USE 
2016 5 1219 FROM 

RES I 

USE 
20 16 5 1220 FROtvl 

RES 2 

0.30 0.30 0.00 0.00 0.00 0.40 0.20 0.00 0.60 0.50 0.10 0.00 2.40 

0.20 0.20 0.00 0.00 0.00 0.00 0.00 0.00 0.40 0. IO 0.40 0. IO I .40 

STORAGE 
2015 .'i 12 17 IN RES 

2 
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 

18.20 

18.20 

20 15 512 18 
ABES 
CREEK 

0.07 0.00 0.00 0.00 0.00 0.00 0.02 0.00 0.02 0.04 0.05 0.03 0.23 18.20 

USE 
2015 51219 FROM 0.50 0.10 0.10 0.10 0.10 0. 10 0.10 0.10 0. 10 0.10 0.50 0.40 2.30 18.20 

RES 1 

USE 
20 15 5 1220 FROM 0.20 0.10 0.20 0.20 0.20 0.20 0.20 1.20 0.60 0.30 0.90 0. 10 4.40 18.20 

RES 2 

2013 51217 
STORAGE 
IN RES 2 0.05 0.05 0.05 0.03 0.03 0.03 0.03 0.03 0.03 0.04 0.04 0.04 0.05 

201] 5 12 18 
ABES 

0.51 0.53 0.53 0.25 0.25 0.26 0.29 0.3 1 0.32 0.37 0.42 0.47 4.51 
CREEK 

2008 .'i 12 17 
STORAGE 
IN RES 2 0.20 0.01 0.00 0.00 0.01 0.01 0.01 0.13 0.11 0.13 0.13 0. 14 0.20 

2008 5 1218 
ABES 

0.0 I 0.02 0.00 0.00 0.00 0.00 0.0 1 0.0 1 0.0 1 0.01 0.01 0.01 0.09 
CREEK 

2003 5 12 17 
STORAGE 
IN RES 2 0.02 0.02 0.00 0.00 0.00 0.00 0.0 1 0.01 0.01 0.02 0.01 0.01 0.02 

1/26/20 17 8:45 AM 



Pump Capacity Calculator 
using Department designed formula: 

(hp)(efficiency) /(lift + psi head)= capacity in cfs 

Efficiency: 

Centrifugal = 6.61 
Turbine= 7.04 

Data Entry (fill in underlined blanks) 

HP = 30 - ---
Efficiency= 6.61 - ---

Lift= 10 
PSl = - --4-5 

Results Calculated 

(hp)( efficiency) = 
Head based on psi = 
Total dynamic head = 
(head + lift) 

Pump Capacity = 

198.3 
114.3 
124.3 

1.595 cubic feet per second 



Pump Capacity Calculator 
using Department designed formula: 

(hp)(efficiency) /(lift+ psi head)= capacity in cfs 

Efficiency: 

Centrifugal = 6.61 
Turbine = 7.04 

Data Entry (fill in underlined blanks) 

HP= 10 
Efficiency = 6.61 

Lift= 8 
PSI= 50 

Results Calculated 

(hp)(efficiency) = 
Head based on psi = 
Total dynamic head= 
(head + lift) 

Pump Capacity = 

66.1 
127.0 
135.0 

0.490 cubic feet per second 
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Water Right Platcard Report Page 5 of 5 

App: R81900 
Permit: R14056 

Select Permit: R 14055 • 1/23/1997 STORAGE 

Additional Info: 
QUAIL MEADOW FARMS INC. 
App: R81899 
Permit: Rl 4055 

Select Permit: R 8453 • 7/20/1982 SUPPLEMENTAL 
IRRIGATION 

Additional Info: (Suppl'mU) 
ALAN FOSTER 
App: R61485 
Permit R8453 

Se:ecl Permit: S 46813 • 7/20/1982 SUPPLEMENTAL 0 .35 
IRRIGATION 

Additional Info: 
ALAN FOSTER 

(Suppl'mU) 

App: S61486 
Permit: S46813 

Select Cert:50353 OR CN 11/25/1974 SUPPLEMENTAL CN -2.,5. 

IRRIGATION 
Additional Info: (Suppl'mtl) 
JAMES C/MARION MCBEE 
App: S52602 
Permit: S39820 
Cert 50353 

Selecl Cert:51718 RR• 11/25/1974 SUPPLEMENTAL 2.5 
IRRIGATION 

Additional Info: (Suppl'mU) 
JAMES C/MARION MCBEE 
App: S52602 
Permit: S39820 
Cert 51718 

Select Cert:48708 OR • 12/7/1970 TEMPERATURE 1.8 1.2 
CONTROL 

Additional Info: 
GEORGE WVINCENT 
App: G5375 
Permit: G4959 
Cert: 48708 

Selecl Cert:72449 OR' 4/26/1989 TEMPERATURE 
CONTROL 

Additional Info: 
HARRY SPENCER 
App: R69883 
Permit R11203 
Cert: 72449 

Select Cert:72450 OR• 4/26/1989 TEMPERATURE 
CONTROL 

Additional Info: 
HARRY SPENCER 
App: S69884 
Permit: S50948 
Cert: 72450 

Selecl Cert:88142 CF' 12/26/1969 TEMPERATURE 
CONTROL 

Additional Info: 
GEORGE VINCENT 
App: G5063 
Permit: G4773 
Cert: 88142 

Selecl Cert:89641 OR • 6/1/1988 TEMPERATURE 
CONTROL 

Additional Info: 
STEPHANIE ARRIOLA 
App: S69631 
Permit: S50603 
Cert: 89641 

Acreage Legend: 12.25 Regular acreage -42,26. Acreage is on a canceled right (12.25) Acreage is part of a transfer and has not been proven up on yet (inchoate) (12.25] Acreage has been suspE 

http:/ /apps. wrd .state. or. us/apps/wr/wrinfo/wr_platcard.aspx?ddl _ meridian=O&tb _ township=3 O&d ... 1/25/2017 



Water Right Platcard Report Page 4 of 5 

Permit: S50948 
Cert 72450 

Select Cert:88142 CF • 12/26/1969 IRRIGATION 3 4.5 

Additional Info: 
GEORGE VINCENT 
App: G5063 
Permi t: G4773 
Cert: 88142 

Se:ect Cert:89641 OR • 6/1/1988 IRRIGATION 

Additional Info: 
STEPHANIE ARRIOLA 
App: S69631 
Permit: S50603 
Cert: 89641 

Select Permit: R 8662 • 7/6/1982 IRRIGATION OF 

Additional Info: 
CRANBERRIES 

WAYNE FOSTER 
App: R63735 
Permit: R8662 

Select Cert:36979 OR • 4/12/1967 IRRIGATION OF 
CRANBERRIES 

5.9 1.4 

Additional Info: 
ERNEST A STORM 
App: S43469 
Permit: S32513 
Cert: 36979 

Select Cert:47690 OR CN 12/26(1969 IRRIGATION OF 
CRANBERRIES 

CN -3- -4.5-

Additional Info: 
GEORGE WVINCENT 
App: G5063 
Permit G4773 
Cert: 47690 

Select Cert:47789 OR • 11/25/1974 IRRIGATION OF 2.69 
CRANBERRIES 

Additional Info: 
AOOLPH L MOL THU 
App: G6739 
Permit G6265 
Cert 47789 

Select Permit: G 11404 CN 10/4/1991 NURSERY USES CN 

Additional Info: 
HARRY SPENCER 
App: G12685 
Permit G 11404 

Select Cert:76791 OR CN 19005 10/4/1991 NURSERY USES CN 

Additional Info: 
BRIAN ARRIOLA 
App: G12685 
Permit: G11826 
Cert: 76791 

Select Cert:67855 OR • 2/5/1990 RECREATION 

Additional Info: 
CROFT LAKE ASSOCIATION 
App: R70188 
Permit R11245 
Cert: 67855 

Select Cert :67856 OR • 2/5/1990 RECREATION 

Additional Info: 
CROFT LAKE ASSOCIATION 
App: S70189 
Permit: S51064 
Cert: 67856 

Select App: R 73460 WO STORAGE WO -'--

Additional Info: 
WAYNE FOSTER 
App: R73460 

Select Cert :50352 OR • 11/25/1974 STORAGE 

Additional Info: 
JAMES C/MARION MCBEE 
App: R52601 
Permit R6381 
Cert 50352 

Select Cert:72449 OR • 4/2611989 STORAGE 

Additional Info: 
HARRY SPENCER 
App: R69883 
Permit R11203 
Cert: 72449 

Select Permit: R 14056 • 1/23/1997 STORAGE 

Additional Info: 
QUAIL MEAOOWFARMS INC. 

http://apps.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx?ddl_meridian=O&tb _ township=3 O&d. .. 1/25/20 17 



Water Right Platcard Report Page 3 of 5 

Permit: G4773 
Cert: 47690 

Select Cert:47789 OR• 11/25/1974 FROST 
PROTECTION 

Additional Info: 
ADOLPH L MOL THU 
App: G6739 
Permit: G6265 
Cert: 47789 

Select Permit: R 8453 • 7/20/1982 GREENHOUSE 

Addilional Info: 
ALAN FOSTER 
App: R61485 
Permit: R8453 

Select Cert:36979 OR • 4/12/1967 HARVESTING 
OF 

Additional Info: CRANBERRIES 
ERNEST A STORM 
App: S43469 
Permit: S32513 
Cert: 36979 

Se:ect Cert:47690 OR CN 12/26/1969 HARVESTING CN -'- -'-
OF 

Addilional Info: CRANBERRIES 
GEORGE WVINCENT 
App: G5063 
Permit: G4773 
Cert: 47690 

Select Cert:47789 OR' 11/25/1974 HARVESTING 
OF 

Additional Info: CRANBERRIES 
ADOLPH L MOLTHU 
App: G6739 
Permit: G6265 
Cert: 47789 

Select Cert:88142 CF' 12/26/1969 HARVESTING 
OF 

Additional Info: CRANBERRIES 
GEORGE VINCENT 
App: G5063 
Permit: G4773 
Cert: 88142 

Selecl App: G 13731 DN 7/1/1994 IRRIGATION DN ~3,-1-

Additional Info: 
WAYNE FOSTER 
App: G13731 

Select Permit: G 8626 • 3/30/1979 IRRIGATION 1.8 1.2 

Addilional Info: 
GEORGE W VINCENT 
App: G9183 
Permit G8626 

Select Cert:21453 OR CN 12/19/1947 IRRIGATION CN ~5-

Additional Info: 
ISAAC/HARRY L STORM 
App: S22723 
Permit: S18029 
Cert: 21453 

Select Cert:21903 OR CN 6/3/1947 IRRIGATION CN -0,25- -0,.15. -2£. -0,6. 

Additional Info: 
ISAAC T STORM 
App: S22601 
Permit: S17826 
Cert: 21903 

Select Cert:60363 OR CN 11/25/1974 IRRIGATION CN 

Additional Info: 
JAMES CIMARION MCBEE 
App: S52602 
Permit: S39820 
Cert: 50353 

Select Cert:61667 RR• 12/19/1947 IRRIGATION 2 .85 

Additional Info: 
ISAACIHARRY STORM 
App: S22723 
Permit: S 18029 
Cert: 51557 

Selecl Cert:61718 RR' 11/25/1974 IRRIGATION 

Additional Info: 
JAMES C/MARION MCBEE 
App: S52602 
Permit: S39820 
Cert: 51718 

Select Cert:72450 OR • 4/26/1989 IRRIGATION 

Additional Info: 
HARRY SPENCER 
App: S69884 

http://apps.wrd.state .or.us/apps/wr/wrinfo/wr_platcard.aspx?ddl_ meridian=O&tb _ township=30&d.. . l /25/2017 



Water Right Platcard Report Page 2 of 5 

App: G11260 
Permit: G10450 

Select Permit: G 11404 CN 10/4/1991 CRANBERRY CN 

Additional Info: 
HARRY SPENCER 
App: G12665 
Permit: G11404 

Select Permi t : G 13026 • 3117/1993 CRANBERRY 19.34 3.31 

Additional Info: 
DAVID HUGHES 
App: G13329 
Permit: G 13026 

Select Permll: G 13056 • 7/31/1992 CRANBERRY 23.2 1.8 5.7 
(Suppl'mU) 

Additional Info: 
GEORGE WVINCENT 
App: G13056 
Permit: G 13056 

Select Permll: G 13056 • 7/31/1992 CRANBERRY 2.6 

Additional Info: 
GEORGE WVINCENT 
App: G13056 
Permit: G13056 

Se!ect Permit: S 46813 • 7/20/1962 CRANBERRY 5 .96 

Addilional Info: 
ALAN FOSTER 
App: S61486 
Permit: S46813 

Select Permit: S 47592 • 716/1982 CRANBERRY 

Addilional Info: 
WAYNE FOSTER 
App: S63744 
Permit: S47592 

Select Cert:76791 OR CN T9005 10/411991 CRANBERRY CN 

Addilional Info: 
BRIAN ARRIOLA 
App: G12665 
Permit: Gl 1826 
Cert: 76791 

Select App: S 85618 WO 5/27/2003 CRANBERRY WO 

Additional Info: 
WAYNE FOSTER 
App: S65618 

Select lnchoale: T 9005 CF (REG) • 10/4/1991 CRANBERRY 

Addil ional Info: 
BRIAN ARRIOLA 
App: G12665 
Permit: G11826 

Se!ecl Cert:80526 RR• 10/411991 CRANBERRY 

Additional Info: 
BRIAN ARRIOLA 
App: G12665 
Permit G 11826 
Cert: 80526 

Select Permit: S 53003 • 3117/1993 CRANBERRY 19.34 3.31 

Additional I nlo: 
DAVID HUGHES 
App: S73290 
Permit S53003 

Select Permit: R 12108 • 3/17/1993 CRANBERRY 

Additional Info: 
DAVID HUGHES 
App: R73269 
Permit: R12 106 

se:ect Permit: S 46813 • 7/2011962 FROST 2.85 
PROTECTION 

Additional Info: 
ALAN FOSTER 
App: S61466 
Permit S46613 

Se:ect Cert:36979 OR • 4112/1967 FROST 

Additional Info: 
PROTECTION 

ERNEST A STORM 
App: S43469 
Permit S32513 
Cert: 36979 

Se:ect Cert:47690 OR CN 12/26/1969 FROST CN -'- -'-
Additional Info: 

PROTECTION 

GEORGE WVINCENT 
App: G5063 

http://apps.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx?ddl_ meridian=O&tb _ township=30&d... 1/25/2017 



Water Right Platcard Report Page 1 of 5 

~ Oregon Water Resources Depar tmen t 
~ Water Rights Platcard Report 

?I Main O Help 

0 Return I!! Contact Us 

Search Criteria 

Meridian:! Willamelle v! Township : E.J I South vi Range: ~!West vi Section:~ Records per Page: ~ 

Waler Rigl1I 
Changing 

Priority Use Use DLC Gov·t 00(40), NE NW SW §.!;, NE NW SW §.!;, NE NW SW §.!;, !'i! 
Xfers Status - Lot Q(1 B0), NE NE NE NE NW NW NW NW SW SW SW SW ~ 

Select App: P 81857 • 12/23/1996 AGRICULTURE 
USES 

Additional ln<o: 
WAYNE FOSTER 
App: P81857 

Se:ect Cert:47790 OR' 11/25/1974 AGRICULTURE 2.69 
USES (Suppl'mtl) 

Additional Info: 
AOOLPH L MOL THU 
App: S52603 
Permit: S39179 
Cert: 47790 

Select Cert:48708 OR• 12/7/1970 AGRICULTURE 1.8 1.2 
USES 

Additional ln(o: 
GEORGE WVINCENT 
App: G5375 
Permit: G4959 
Cert 48708 

se:ect Cert:50352 OR • 11/25/1974 AGRICULTURE 
USES 

Additional info: 
JAMES C/MARION MCBEE 
App: R52601 
Permit: R6381 
Cert: 50352 

Se:ect Cert:50353 OR CN 11/25/1974 AGRICULTURE CN .!. 

USES 
Additional Info: 
JAMES C/MARION MCBEE 
App: S52602 
Permit: S39820 
Cert: 50353 

Select Cert:51718 RR • 11/25/1974 AGRICULTURE 
USES 

Additional Info: 
JAMES C/MARION MCBEE 
App: S52602 
Permit: S39820 
Cert: 51716 

se:ect Cert:72851 OR• 9/8/1992 ANADROMOUS 
AND RESIDENT 

Additional Info: FISH HABITAT 
OREGON WATER RESOURCES DEPARTMENT 
App: IS72836 
Cert: 72651 

Select App: G 13731 DN 7/1/1994 CRANBERRY ON .!. 

Additional Info: 
WAYNE FOSTER 
App: G13731 

Select App: P 81857 • 12/23/1996 CRANBERRY 

Additional Info: 
WAYNE FOSTER 
App: P61657 

Select App: P 82247 • 1/31/1997 CRANBERRY 

Additional Info: 
WAYNE FOSTER 
App: P82247 

Select App: S 73459 WD CRANBERRY WD -24.-74-

Additional ln(o: 
WAYNE FOSTER 
App: S73459 

Select Permit: G 10080 CN 7/6/1982 CRANBERRY CN 
(Suppl'mti) 

Additional Info: 
WAYNE FOSTER 
App: G 10769 
Permit: G10080 

Select Permit: G 10450 • I 9/12/1984 CRANBERRY 22. 

Additional Info: 
ARRIOLA CRANBERRY CO. LLC 

http ://apps. wrd. state.or. us/apps/wr/wrinfo/wr_platcard.aspx?ddl _meridian=O&tb _ township=3 O&d ... 1/25/2017 
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PAGE 3 

Actual construction work shall begin within one year from permit 
issuance and shal l be compl eted on or before October 1, 1999 . Complete 
application of the water to the use shall be made on or before October 
1, 2000. 

Issued January..£/, 1997 

Mart a O. Pagel, 
Wat r Resources Depa 

II App~ication S - 73290 
~in17 

Water Resources Department 
Volume 3 Croft Lake & Misc . 

PERMIT 53003 
District 19 
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PAGE 2 

Measurement, recording and reporting conditions: 

A . Before water use may begin under this permit, the permittee 
s hall install a meter or other suitable measuring device as 
approved by the Director. The permittee shall maintain the 
meter or measuring device in good working order, shall keep a 
complete record of the amount of water used each month and 
s hal l submit a report which includes the recorded water use 
measurements to the Department annually or more frequent l y as 
may be required by the Director. Further, the Director may 
require the permittee to report general water use information, 
including the place and nature of u se of water under the 
permit. 

B. The perrnittee shall allow the watermaster access to the meter 
or measuring device; provided however, where the meter or 
measuring device is loca t ed within a private structure, the 
watermaster shall request access upon reasonable notice. 

This right is limited to any deficiency in the available supply of any 
prior right existing for the same land . 

Diversion and use of water under t hi s permit must .comply with the Clean 
Wate r Act and utilize best management practices as identified in the 
p lan developed as specified in the New River Alternative Dispute 
Resolution Team Agreement on file with the Department. 

STANDARD CONDITIONS 

The use shall conform to such reasonable rotation system · as may be 
ordered by the proper state officer. 

Failure to comply with any of the provisions of this permit may r e sult 
i n action including, but not limited to, restrictions on the use, civil 
penalties, or cancellation of the permit. 

This permit is for the beneficial use of water without waste . The water 
user is advised that new regulations may require the use of best 
practical technologies or conservation practices to achieve this end . 

By law, the land use associated with this water use must be in 
compliance with statewide land- use goals and any local acknowledged 
land-use plan. 

The use of water allowed herein may be made only at times when 
suff icient water is available to satisfy all prior rights, including 
prior rights for maintaining instream flows . 

The Director finds that the proposed use(s) of water described by this 
permit , as conditioned, will not impair or be detrim~ntal to the public 
interest . 
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STATE OF OREGON 

COUNTY OF COOS 

PERMIT TO APPROPRIATE THE PUBLIC WATERS 

THIS PERMIT IS HEREBY ISSUED TO 

KENNETH HUNNICUTT 
ROUTE 1, BOX 1485 
BANDON, OREGON 97411 

(541)347 - 2785 

The specific limits and conditions of the use are lis t ed below . 

APPLICATION FILE NUMBER: S - 73290 

SOURCE OF WATER: ABE'S CREEK AND RESERVOIRS 1 AND 2 , CONSTRUCTED UNDER 
APPLICATION R- 73289, PERMIT R-12108, TRIBUTARIES OF CROFT LAKE 

Z0,41'-C:.. 
PURPOSE OR USE: CRANBERRY OPERATIONS ON ~ ACRES 

LIM\1 c..~ .3 -1 
MAXIMUM RATE/VOLUME ALLOWED: ~ CUBIC FEET PER SECOND (CFS ) AND ~ 
ACRE-FEET (AF) PER YEAR, FROM STORED WATER ONLY, BEING ~ AF FROM 
RESERVOIR 1 AND ~ AF FROM RESERVOIR 2 l ·O 

2 .1 "-~ 
PERIOD OF USE : NOVEMBER 1 THROUGH MAY 31 FOR LIVE FLOW FROM ABE'S CREEK 
AND YEAR ROUND FOR STORED WATER FROM RESERVOIRS 1 AND 2 

DATE OF PRIORITY: MARCH 17, 1993 

POINT OF DIVERSION LOCATION : SW 1/4 NE 1/4, NE 1/4 SW 1/4, SECTION 11, 
TOWNSHIP 30 SOUTH, RANGE 15 WEST, W.M . ; RESERVOIR 1 - 170 FEET NORTH & 
270 FEET EAST; RESERVOIR 2 - 840 FEET SOUTH & 90 FEET WEST ; BOTH FROM 
THE SOUTHWEST CORNER, NE 1/4 

The amount of water diverted for CRANBERRY OPERATIONS , t ogether wi th 
amounts secured under any other r i ghts existing for the same lands , is 
limi ted as follows: For temperature control, 0.15 cubic foot per s econd 
per acre; For flood harvesting or pest control, 0 . 05 cubic foot per 
second per acre; For irrigation of cranberries, ONE-FORTI ETH of one 
cubic foot per second and 3.0 acre - feet per acre for each acre irrigated 
during the irrigation season of each year. For the irrigation of any 
other crop, ONE-EIGHTIETH of one cubic foot per second and 2 . 5 a c re-feet 
per acre for each acre irrigated during the irrigation s e ason of e ach 
year. 

THE PLACE OF USE IS LOCATED AS FOLLOWS: 

SW 1/4 NE 1/4 19.34 ACRES 
SE 1/4 NW 1/4 µ 1 ACRES 

SECTIO~ll 
TOWNSHIP 30 SOUTH, RANGE 15 WEST, W.M. 

Application S-73290 ·water Resources Department PERMIT 53003 
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De termination 

_ l' n:· dctcrrnined that the pcrn1 itltran,fer \\a, fu ll~-de,·el0pcd a-; autl10ri1cd and that a fl:'\ .-\L Certificate 
, h,1uld be i.,:-.UL'd. 

_ f"yc ckterrnined that the pcrmit/tran~rcr ,,·a, not fully clc,ciL1pect a:; auth0ri1ed and th,1t a PROPOSED 
Certificate should be i;;sucd .. -\ prop0:-cd Certifi cate should be i~sued for the follo\,·ing rca;;on(s l: 

J5_ 1·,·e determined that bene ficial u:;e '"h :S-:OT made ,,·ithin the term:- ancl condition~ and that a Proposed 
Order of Cert ification (denial) should be i;;<;ued. A propn:;cd Order of Certification should be i~c;;ued for 
the fol lo,,·inQ rca,on(s): - µ~ tso, P·...,,.Tl-t'u..£:O 17U.E; \.ft-1 

~ - W 1'1,, eyt.. u.,S ~ tl!-~(lt::i2--T1µ~ NOT o::::)l, .. ~E, I .,J \N 1t-JOow Ott: ,nN.E':. 

Processing 

_ _ Stamp PROPOSED or .-\ ,s ign CERT#: ____ _ 0r ORDER or CERTIFICATIO:'\ t cirL·k c1nc l 

__ Draft Certificates or Prnpo:;ccl Order of Certification-; arc arnilahle in the Application directory. 

___ Prepare \ fail ing List. lncluck .-\pplicantL l: Rccc i,·ing Lando,,·ncr( sl: Current o ,,·nc r{ s) : \Yater 
Organ izatio1i.;: C\\'RE. Indicate rccl1rd, to lk' marked. 

Record mark ing: App Permit Cert 
App Permit Cert 
.-\pp Permit Cert 
.-\pp Permit Cert 

\OTES: 

S:group:- \\\ r\ccrt,\201 -1 Certificate Projec t\Proof tn Sati-,faction \krno \larch 17-.20 In 

I 
\ 

\ 

\ 

\ 

I 
\ 



1VIE1VIO -Proof to Satisfaction 1\larrll 17. 201-1 , 

Application# ~'?'VJD i Permit # t;- G3oo3 
\VRD Revie\wr C--t+ol _ _rvu$ ---~ - _ _ _ i Date 
\\'RD Peer Re,·ic\\'t?r /Ju . ;:;,... ~ ~ '. Date 

. /-I'--/- J::...!/-lrzj ~ G 

Research 

l Organize file in chronological order 

Transfer # 
,. 1.,o . 1.-011 

1-31- CJ_ 
C '2.N-J (?~f--'-1 2.7- , IDS N:.. 

~ .o\ Cf> ~ 1--~&; 

15,_ Pull CBll Report & t\lap(s). Application t\ lap . rekrnnt Permit. Certificate. or Transfer Order. most 
recent A-;signments. 

E\ tension Orders , S\\'L l\lcasuremcnts. Fish Screen Certification Documents. \\'ater Use Reports&. 
Pump Tests 

~ S_earch for Water Right Location using lnteract i,-c t\ lappcr. Identi fy Ta., Lots & check for Area of 
Interest (AOI) 

&.... \\'ater Organization identified using AOP _ :\o _ Yes 
If'·Yes" cc: _ _____ _ _______ &. t\dcl to t\lailing List 

~ Print Ta\ LC1t t\ lap from ormap.net fo r the original Place of l 1se . and confirm Current O,rnership & 
Addre,;s "·i th County Assessor 

If there is a ne\\· O\rner. :\dd to t\ lail ing List. including the o,,ner(s) name & ta\ lot m1mhcr 
><- Print Platcard & check for Place of Use Conll ic t': No Yes 

If "Yes". pro,·idc copy of cert ificate & relcrnnt map 
25:__ Print BLt\J Cada<;trnl Sun ·ey 
¼,__ Docs Claim 1'hp ident ify correct DLC. (1 (1\·· t Lots. QQ's? _ i\o _ Yes 

If '·No". either ___ \\'RD amend map OR _ __ prepare Order of Cert ification 

Re\'ie,Ying Claim 

f-lm·e condi tion;; on relc,ant permit. certificate. or transfer order been complied \\·ith: Ye~. i\o. OR 0./A 

i\ IP-. Fish Condi tions 
ND .\leler/mcasuri ng de, ice Sl-\"-'11\... - ,n~,\-o-.,U S / 2-012-

NQ \\'atc r Use Reporting-S\-\M..L. 
Y'\ I B Pump Test ( post Dcc·cmb.:r 19. 19.~-q 

- -+l_ Other Conditions _____ _ _ 
..li S\\'L ---

NQ C-Date - ~O~Ut~ · J.,..__'.~'2-0C0~ ~ - --­
~~1/0\j 1qcn 

___ Run Capacity Calculator and Prin t Finding~ ( for pump. sprinklers. pipe::-. ditches . a~ appropr iate l 

\'OTES: 
~~:t \Qf\:t~-e.. M-S"-"., \S 'De~. 1,,000- Oc..,L 2CD\ Pee.. G ~ o\oebV\\- u:,:::fl.l_ 

\. andQL.UY\.aC , nfo IV'\ f- 1:>1,'aq -= -r.L. ::lCP ~ 2:ol DAVld 3Vw6·,n,~ J. Hu~s 

~lofo 3q C vof+: Late L~ 13o.v06'n Cf{ l/-11 - 92-qs 



Ad escnptlon o · t 1e p ace o use 1s as o f I f ows: 
Twp Rng Mer Sec Q-Q Acres 

30 S 15W WM II SWNE 17. 1 
30 S 15W WM I I SENW 3.3 

Measurement, recording and reporting conditions: 

A. The water user shall maintain the meter or other suitable measuring device as approved by the Director in 
good working order, shall keep a complete record of the amount o f water used each month and shall submit 
a report which includes the recorded water use measurements to the Department annually or more 
frequently as may be required by the Director. Further, the Director may require the water user to report 
general water use information, including the place and nature of use of water under the right. 

B. T he water user shall allow the watermaster access to the meter or measuring device; provided however, 
where the meter or measuring device is located within a private structure, the watermaster shall request 
access upon reasonable notice. 

This right is limited to any deficiency in the avai lable supply of any prior right existing for the same lands. 

Diversion and use of water under this right must comply with the Clean Water Act and utilize best management practices as 
identified in the plan developed as specified in the New River Alternative Dispute Resolution Team Agreement on file with 
the Department. 

Failure to comply with any of the provisions of this right may result in action including, but not limited to, restrictions on the 
use, ci vii penalties, or cancellation of the right. 

This right is for the beneficial use of water without waste. The water user is advised that new reg ulations may require the use 
of best practical technologies or conservation practices to achieve this end. 

By law, the land use associated with this water use must be in compliance with statewide land-use goals and any local 
acknowledged land-use plan. 

The use of water allowed herein may be made only al times when sufficient water is available to satisfy all prior rights, 
including prior rights for maintaining instrearn flows. 

The right to the use of the water for the above purpose is restricted to beneficial use on the place of use described. 

Issued ___________ _ 

Dwight French 
Water Right Services Division Administrator, for 
Thomas M. Byler, Director 
Oregon Water Resources Department 

Application S-73290.cnh Page 2 of2 Certificate ****** 



THIS CERTIFICATE ISSUED TO 

DA YID HUGHES 
VIRGINIA HUGHES 
86639 CROFT LAKE LANE 
BANDON OR 97411 

ST ATE OF OREGON 

COUNTY OF COOS 

CERTIFICATE OF WATER RIGHT 

confirms the right to the use of water perfected under the terms of Permit S-53003. The amount of water used to which this 
right is entitled is limited to the amount used beneficially, and shall not exceed the amount specified, or its equivalent in the 
case of rotation, measured al the point of diversion from the source. The specific limits and conditions of the use are listed 
below. 

APPLICATION FILE NUMBER: S-73290 

SOURCE OF WATER: ABE'S CREEK AND RESERVOIRS I AND RESERVOIR 2, CONSTRUCTED UNDER 

APPLICATION R-73289, PERMIT R-12108, TRIBUTARIES OF CROFT LAKE 

PURPOSE or USE: CRANBERRY OPERATIONS ON 20.4 ACRES 

MAXIMUM RATE: 2.1 CUBIC FEET PER SECOND AND 3.7 ACRE-FEET (AF) PER YEAR, FROM STORED 
WATER ONLY, BEING 1.0 AF FROM RESERVOIR I AND 2.7 AF FROM RESERVOIR 2 

PERIOD OF USE: NOVEMBER I THROUGH MAY 31 FOR LIVE FLOW FROM ABE'S CREEK AND YEAR ROUND 

FROM STORED WATER FROM RESERVOIRS 1 AND 2 

DATE OF PRIORITY: MARCH 17, 1993 

Th e points o d ~ II 1vers1on are ocate as o ows: 
Twp Rn~ Mei· Sec Q-Q Measured Distances 

30 S 15W WM 11 SWNE POD I - 165 FEET NORTH AND 280 FEET EAST 
FROM C 1/4 CORNER, SECTION 11 

30 S 15W WM 11 NWSE POD 2 - 350 FEET SOUTH AND 55 FEET EAST 
FROM C 1/4 CORNER, SECTION 11 

The amount of water diverted for CRANBERRY OPERA TIO NS, together with amounts secured under any other rights 
existing for the same lands, is limited as follows: For temperature control, 0.15 cubic foot per second per acre; For flood 
harvesting or pest control, 0.05 cubic foot per second per acre; For irrigation of cranberries, ONE-FORTIETH of one cubic 
foot per second and 3.0 acre-feel per acre for each acre irrigated during the irrigation season of each year. For the irrigation 
of any other crop, ONE-EIGHTIETH of one cubic foot per second and 2.5 acre-feet per acre for each acre irrigated during the 
irrigation season of each year. 

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW 

This is an order in other than a contested case. This order is subject to judicial review under ORS 183.484 and ORS 536.075 . 
Any petition for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS 
183 .484, ORS 536.075 and OAR 137-004-0080, you may petition for judicial review and petition the Director for 
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and if no action is 
taken within 60 days following the date the petition was filed, the petition shall be deemed denied. In addition, under ORS 
537 .260 any person with an application, permit or water right certificate subsequent in priority may jointly or severally 
contest the issuance of the certificate within three months after issuance of the certificate. 

Application S-73290.cnh Page I of2 Certificate ****** 



Pump Capacity Calculation Sheet 
using Department designed formula: 

(hp)(efficiency) /(lift+ psi head)= capacity in cfs 

Efficiency: 

Centrifugal = 6.61 
Turbine= 7.04 

Data Entry (fill in underlined blanks) 

HP= 10 ----
Efficiency = 6.61 ----

Lift= 8 ----
PSI= 50 ----

Results Calculated 

(hp)(efficiency) = 
Head based on psi = 
Total dynamic head = 
(head + lift) 

Pump Capacity = 

66.1 
127.0 
135.0 

0.49 feet per second 

RECEIVED BY OWRD 

AUG 2 0 2012 

SALEM,OA 



Pump Capacity Calculation Sheet 
using Department designed formula: 

(hp)(efficiency) /(lift+ psi head)= capacity in cfs 

Efficiency: 

Centrifugal= 6.61 
Turbine= 7.04 

Data Entry (fill in underlined blanks) 

HP= 30 ------,--,-
Efficiency= 6.61 ----

Lift= 10 ----
PSI= 45 ----

Results Calculated 

(hp)(efficiency) = 
Head based on psi = 
Total dynamic head= 
(head+ lift) 

Pump Capacity = 

198.3 
114.3 
124.3 

1.60 feet per second 

RECEIVED BY OWRD 

AUG 2 0 2012 

SALEM,OR 



' 

I 
I ' 

EASi~M r: 

/VD?l:': ;:/r-ol//1 ~ V, :ff z__ 
(d?/lr.JTD(? / ,; /J!Z,A,oic... 0 /10 ,v/c,-~'L­

f rllr. j/-5D35Z. 

)_ · do hereby grant unto. ERNEST A, STORM, his hei rs and assigns , an 

.e·asement to reconstruct, maintain and operate an irrigation pipe­

line, pump, divers.ion facility and electric power line at the 

place of-.~xisting facilities generally described as bei~g a poi~t 

of diversion 1047 feet West and 390 feet south from the South~ast 

:'r ~-i·_. , , .~r~er of the SW 1/4 NE 1/4 of Section 11, Township 30 -South, 

· -'·\ /~/ . ll~~e ·15 West of the Willamette Meridia.ll and running thence along 
·-t" ... ~r:~· .. t:,he pipe line Northerly to and across Crof.t Lake Road to the said 
. ' ~-· 
i~: ·:· iw 1/4 NE l/ 4. This easement is appurtenant to the SW 1/4 NE 1/4 
.,-~::.,. .. . 
t ) '.• ·!Q"f Section 11, Township 30 south, Range 15 West of the Wil·lamet~e 
~-~< ·. :,.· •. . . . 
;,j .. /'H'~ridian and that portion of the E 1/2 SE 1/4 NW. 1/4 of said Sec-

~:.:~·. •:~ ;.: . •, .. 
~ .... -/~i-c:>.n 11 des·c,ri,bed as be9inning at Southwest corner of NW 1/~ NE 1/4 
. ·,\ ·· .. ,•;: ,:-· , ... : ... 
ft ''-1~• ,: "-.. • · . . 

. t'f.f\~~~~~~id section. 111 thence South to· southwe$t corner of SW 1/4 
~.-,,_ •,,.I . ~ .. ,}-:t~ ··1/4 · of ·s~id section; thence Westerly along the quarter section 

·A:. {1i~e 250 ·feet to a ~take; thence in a straight line in a North­
~~·~,:r:=·1.·· . : , ., .. -r-.. . 

~·~. t~~terly 

?iji,. 
~irection to the point ~f beginning • . 

Witness my hand this '~ i\day of ~e-i":>Tl,?J\.\~E'"f"t. 

.:; _, :J:i:,.3. 
: ~. . . . ' 

•. ~ ~~- •• ~-- ~ t, 

; \tf:"S?:'ATE OF OREGON 
.) ·:·1'.:°· ·\ · . .-:. 
,.":'i90i)nty · of Cc:ios 

) 
)ss 
) 

. :, : · .):. i· . 4-c_ ' . 

-j~i?oll the ,;l.T day Qf ? C:;-<>,~-~t;;~- ,· 1973, there appeared before .me 
•· ~-•(Ct.he a~orenamed Dorls· George, who personally acknowledged to me that 

-~<!-'•he · executed the foregoing instrument freely and voluntarily for the 
· i{ ··'·:uses -and purpoaes therei~ set forth. 

: ''I'.' . . 
ti )~_rl'N~s.s 111y ha.rid and official seal the day . anc1 ye_ar last ahov.e writte,: 

; ~~· ' :, • ,.. . :. • . • •. • I,; • •• 

Notary P lc- or Oregn A. 

My Commission expires: t)c:;. 1 -~, M 7, 
RECEIVED BY OWRD 

• .. 

r . 

SALEM, OR 



CWRE Statement, Seal and Signature 

SECTIONS 

SIGNATURES 

The facts contained in this Claim of Beneficial Use are true and correct to the best of my knowledge. 

CWRENAME 

Seal and Signature 

~ m ; Thom~ · 
~~ June 13, 1997 ~ ~ 

ii 1'E OF Ott~ .. 

~e:..JAL- {, (so. ZDl.3 

PHONE NO. 
THOMAS M. HOSHALL 541-267-2872 

ADDRESS 
PO BOX 118 
CITY ZIP 

ADON. CONTACT 
NA 

COOSBAY 
I STATE 

OR. 97420 
I E-MAIL 

tomhoshall@}stuntzner.com 

Permit or Transfer Holder's of Record Signature or Acknowledgement 

This Claim of Beneficial Use must be signed by each permit or transfer holder of record. 

The facts contained in this Claim of Beneficial Use are true and correct to the best of my knowledge. I 
request that the Department issue a water right certificate. 

SIGNATURE PRINT OR TYPE NAME 

DAVID HUGHES 

VIRGINIA HUGHES 

COBU Form Large & Transfer - October I, 20 I I Page 11 of 16 

DATE 
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Provide a general description of the survey method used to prepare the map. Examples of possible methods 
include, but are not limited to, a traverse survey, GPS, or the use of aerial photos. If the basis of the survey is 
an aerial photo, provide the source, date, series and the aerial photo identification number. 

THE ATTACHED MAP WAS ORA WN BASED ON SITE INSPECTION , COOS COUNTY GIS­
ASSESSORS DAT A BASE, GOGGLE AND FLASH EARTH ON LINE AERIALS AND 
APPLICATION MAP BY JOHN PRAHAR (PLS-CWRE). 

Map Checklist 

Please be sure that the map you submit includes ALL the items listed below. 
(Reminder: Incomplete maps and/or claims may be returned.) 

D Map on polyester film 

D Appropriate scale (1" = 400 feet, 1" = 1320 feet, or the original full-size scale of the county assessor 
map) 

D Township, Range, Section, Donation Land Claims, and Govenunent Lots 

D If irrigation, number of acres irrigated within each projected Donation Land Claims, Government 
Lots, Quarter-Quarters 

D Locations of fish screens and/or fish by-pass devices in relationship to point of diversion 

D Locations of meters and/or measuring devices in relationship to point of diversion or appropriation 

D Conveyance structures illustrated (pumps, reservoirs, pipelines, ditches, etc.) 

D Point(s) of diversion or appropriation (illustrated and coordinates) 

D Tax lot boundaries and numbers 

D Source illustrated if surface water 

D Disclaimer ("This map is not intended to provide legal dimensions or locations of property ownership 
lines") 

D Application and permit number or transfer number 

D North arrow 

D Legend 

D CWRE stamp and signature 

COBU Form Large & Transfer - October I, 2011 Page 10 of 16 
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OWNER ST ATES SOME "WATER USE REPORTS" HA VE BEEN SUBMITTED - SEE WRD FILE 

SECTION 4 

VARIATIONS 

Include a description of variations from the permit, permit amendment final order, extension final order, or 
transfer final order. (i.e. "The permit allowed three points of diversion. The water user only developed one 
of the points. " or "The permit allowed 40. 0 acres of irri;?afion. The ·water user only developed 10. 0 acres. '') 
THE PERMIT ALLOWS FOR 22.65 ACRES, 20.4 ACRES ARE DEVELOPED. IT WAS ALSO 
FOUND 7.3 AC. OF THE ABOVE 20.4 AC IS SUPPLEMENTAL USE TO ACREAGE PROVIDED 
FOR IN CERTIFICATE #36979. 

SECTIONS 

ATTACHMENTS 

Provide a list of any additional documents you are attaching to this report: 

ATTACHMENT NAME DESCRIPTION 

"EASEMENT" PROVIDES FOR ACCESS TO RESERVOIR# 2/ POD #2 
"AGREEMENT" 
PUMP CALULATIONS 
COBUMAP 

POD/POA MAXIMUM 

NAME OR# RATE 

AUTHORIZED 

POD#l 3.01 CFS 
AND#2 BOTH 

POD'S 1&2 

" " " 
POD #1 AND #2 PUMP CAPACITY SHEETS 

SECTION 6 

CLAIM SUMMARY 

CALCULATED AMOUNT OF USE 

THEORETICAL WATER 

RA TE BASED ON MEASURED 

SYSTEM 

PUMPS SYSTEM CRAN-
2.9 CFS, NOT IN BERRY 
SPRINKLERS SERVICE OPS. 
1.6 CFS AT 

INSPECT. 

SECTION7 

CLAIM OF BENEFICIAL USE MAP 

# OF # OF ACRES 

ACRES DEVELOPED 

ALLOWED 

22.65 AC 20.4 AC 

AECEI VEDBYOWF 

Al ll 2 0 2012 

SALEM.OR 

The Claim of Beneficial Use Map must be submitted with this claim. Claims submitted without the Claim of 
Beneficial Use map will be returned. The map shall be submitted on poly film at a scale of 1" = 1320 feet, 
1" = 400 feet, or the original full-size scale of the county assessor map for the location. 

COBU Form Large & Transfer - October 1, 2011 Page 9 of 16 WR 
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b. Has a meter been installed? YES 

c. Meter Information 

POD/POA MANUFACTURER SERIAL# CONDITION CURRENT METER DATE INSTALLED 
NAMEOR# (WORKrNG OR NOT) READING 
POD#l McCROMETE unkown working "033811" 

R (eals x 100) 
POD#2 MASTERMET 2215841 working "00113700" 

ER 

If a meter has been installed, items 7d through 7Jrelating to this section may be deleted. 

8. Recording and reporting conditions 

a. Is the water user required to report the water use to the Department? 

If "NO", item 8b relating to this section may be deleted. 

b H tl t b b ·u d? ave 1e repor s een su 1111 e . 
METHOD OF SUBMlTTrNG REPORT WATER USER REPORTrNG ID 

(PAPER OR ELECTRONIC) 
SEE APPLICANT SUBMITT ALS - PAPER UNKNOWN 

If the reports have not been submitted, attach a copy of the reports if available. 

9. Fish Screening 

5\2012 

5\2012 

a. Are any points of diversion required to be screened to prevent fish from entering the point of 

YES 

YES 

diversion? NO 

If "NO", items 9b through 9e relating to this section may be deleted. 

10. By-pass Devices 

a. Are any points of diversion required to have a by-pass device to prevent fish from 
entering the point of diversion? 

If "NO", items I Ob and I Oc relating lo this section may be deleted. 

11. Other conditions required by permit, permit amendment final order, extension final order, 
or transfer final order: 

a. Were there special well construction standards? 

b. Was submittal of a ground water monitoring plan required? 

c. Was the water user required to restore the riparian area if it was disturbed? 

d. Was a fishway required? 

e. Was submittal of a letter from an engineer required prior to storage of water? 

f. Was submittal of a water management and conservation plan required? 

g. Other conditions? 

If "YES" to any of the above, identify the condition and describe the water user's actions to 

NO 

NO 

NO 

NO 
NO 

NO 

NO 

NO 

comply with the condition(s): 
RECEIVED BY OWRD 

COBU Form Large & Transfer - October I, 2011 Page 8 of 16 AUG 2 0 2012 
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SECTION3 

CONDITIONS 
All conditions contained in the permit, permit amendment, transfer final order, or any extension final order 
shall be addressed. Reports that do not address all performance related conditions will be returned. 

1. Time Limits: 

Permits, transfer final orders, and any extension final orders contain any or all of the following dates: the date 
when the actual construction work was to begin, the date when the construction was to be completed, and the 
date when the complete application of water to the proposed use was to be completed. These dates may be 
referred to as ABC dates. Describe how the water user has complied with each of the development timelines 

t bl' h d . th 't t . fi fi l d es a 1s e m e penm , ex ens10n or trans er ma or er: 
DATE FROM DATE DESCRIPTION OF ACTIONS TAKEN BY 
PERMIT OR ACCOMPLISHED* WATER USER TO COMPLY WITH THE 
TRANSFER TIME LIMITS 

ISSUANCE DATE 1/31/1997 
BEGIN 1/31/1998 POD#l AND#2 NA 
CONSTRUCTION (A) PREXISTED 

APPLICATION 
COMPLETE 10/1/1999 " NA 
CONSTRUCTION (B) 
COMPLETE 10/1/2000 " REPLACED ORIG. PUMPING 
APPLICATION OF DOCK AT POD #2 W/NEW PUMP 
WATER (C) HOUSE IN 2000 
* MUST BE WITHIN PERIOD BETWEEN PERMIT, TRANSFER FINAL ORDER, OR ANY EXTENSION FINAL ORDER 
ISSUANCE AND THE DATE TO COMPLETELY APPLY WATER 

2. Is there an extension final order(s)? 

ff "NO", you may delete item 3 in this section. 

4. Initial Water Level Measurements: 

RECEIVED BY OWRD 

AUG 2 0 2012 

SALEM, OR 
a. Was the water user required to submit an initial static water level measurement? 

If "NO", items 4b through 4d relating lo this section may be deleted. 

5. Annual Static Water Level Measurements: 

a. Was the water user required to submit annual static water level measurements? 

If "NO", items 5b through 5e relating to this section may be deleted. 

6. Pump Test (Required for most ground water permits prior to issuance of a certificate) 

a. Did the permit require the submittal of a pump test? 

If "NO", items 6b through 6e relating to this section may be deleted. 

7. Measurement Conditions: 

a. Does the permit, permit amendment, transfer final order, or any extension final order require the 
installation of a meter or approved measuring device? YES 

If "NO", items 7b through 7f relating to this section may be deleted. 

Reminder: If a mete1· m· approved measuring device was required, the COBU map must indicate 
the location of the device in relation to the point of diversion or appropl'iation. 

COBU Form Large & Transfer - October 1, 2011 Page 7 of 16 
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D. Groundwater Source Information (Well and Sump) 

1. Is the appropriation from ground water (well or sump)? 

If "NO", items 2 through 8 relating to this section may be deleted. 

E. Storage 

1. Does the distribution system include in-system storage (i.e. storage tank, 
bulge in system / reservoir) 

If "NO", item 2 and 3 relating to this section may be deleted. 

If "YES" is it a: Storage Tank 

Bulge in System / Reservoir 

Complete appropriate table(s), unused table may be deleted. 

2. Storage Tank: 
MATERIAL CAPACITY 

(CONCRETE, FIBERGLASS, METAL, ETC.) (IN GALLONS) 

NA 

3. Bulge in System/ Reservoir: 

NO 

YES 

NO 

YES 

ABOVE GROUND OR 

BURIED 

RESERVOIR NA!vlE OR NUMBER APPROXIMATE D AM APPROXIMATE CAPACITY 

( CORRESPOND TO MAP) HEIGHT (IN ACRE FEET) 

SUMP #1, #2 AND #3 ALL EXCAVATED 3.0AF 

F. Gravity Flow Pipe 
(THE DEPARTMENT TYPICALLY USES THE H AZEN-WILLIAM'S FORMULA FOR A ORA VITY FLOW PIPE SYSTEM) 

1. Does the system involve a gravity flow pipe? 

If "NO", items 2 through 4 relating to this section may be deleted. 

G. Gravity Flow Canal or Ditch 
(THE D EPARTMENT TYPICALLY USES MANNING'S FORMULA FOR CANALS AND DITCHES) 

1. Is a gravity flow canal or ditch used to convey the water as part of the distribution system? 

If "NO", items 2 through 4 relating to this section may be deleted. 

H. Reservoir (SEE RESERVOIR #1 COBU-APPL. R-73289/PERMIT # R-12108) 

NO 

NO 

1. Does the claim involve a reservoir modified through a transfer? NO 
Reminder: Complete this section if the reservoir right has been modified through 
the transfe1· process. If the claim is for a permitted reservoir use the Claim of Beneficial Use form 
for reservoirs. 

If "NO", items 2 through 9 relating lo this section may be deleted. 

COBU Form Large & Transfer - October l, 2011 Page 6 of 16 
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5. Provide pump calculations: 

SEE ATTACHED PUMP CAPACITY CALCULATION SHEET 

6 M easure . dP ump C apac1 usmg me er 1 me er was presen an sys em was opera mg 'ty ( . t 'f t t d t f ) 
INITIAL METER ENDING METER DURATION OF TTME TOTAL PUMP OUTPUT 

READING READING OBSERVED (IN CFS) 
SYSTEM WAS NOT IN SERVICE AT TIME OF INSPECTION 

Reminder: For pump calculations use the reference information at the encl of this document. 

7. Is the distribution system piped? YES 

If "NO" items 8 through item 11 may be deleted. 

8. Mainline Information 
MAINLINE SIZE LENGTH TYPE OF PIPE 

4" 500' PVC 

9. Lateral or Handline Information 
LATERAL OR LENGTH TYPEOFPfPE 

HANDLINE SIZE 
SEEPOD#l PREVIOUSLY DESCRIBED 

10. Sprinkler Information 
SIZE OPERATING SPRINKLER TOTAL MAXTTvlUM 

PSI OUTPUT NUMBER OF NUMBER USED 
(GPM) SPRINKLERS 

NA 

BURIED OR ABOVE GROUND 
BURIED to POD# 1 and RES. 
#1 

BURIED OR ABOVE GROUND 

DISTRIBUTION SYSTEM 

TOTAL SPRINKLER OUTPUT 
(CFS) 

Rem incl er: For sprinkler output determination use the reference information at the encl of this document. 

11. Pivot Information 
MANUFACTURER MAXIMUM OPERATING TOTAL PIVOT TOTAL PIVOT 

WETTED RADIUS PSI OUTPUT ( GPM) OUTPUT (CFS) 

NA 

12. Additional notes or comments related to the system: 

ABOVE ONLY DESCRIBED PIPING FROM POD # 2 TO POD #1 

D. Groundwater Source Information (Well and Sump) 

COBU Form Large & Transfer - October I, 2011 Page 5 of 21 
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SECTION2 

SYSTEM DESCRIPTION (B through H) 

Are there multiple PODs or POAs? 

If "YES" you will need to copy and complete Sections 2B through 2H for each POD/POA. 

POD/PO A Name or Number this section describes ( only needed if there is more than one): 

I POD #2 (@ RESV. #2 - PERMIT R-12108) 

B. Place of Use 

YES 

1. Is the right for municipal use? NO 

If "YES" the table below may be deleted. 

TWP RNG MER SEC QQ GLOT DLC USE IF IRRIGATION, lF IRRIGATION, # 
# PRIMARY SUPPLEMENTAL 

ACRES ACRES 
30S lSW WM 11 SWNE NA NA CRAN- 10.8 AC. 6.3AC. 

BERRY 

" " " " SENW " " OPS. 2.3 AC. 1.0AC. 
Total Acres Irrigated 13.1 AC. 7.3 AC. 
Reminder: The map associated with this claim must identify Donation Land Claims (DLC), Government Lots 
(GLot), Quarter Quarters (QQ), and if for irrigation, the number of acres irrigated within each projected DLC, 
GLot, and QQ. 

C. Diversion and Delivery System Information 

Provide the following information concerning the diversion and delivery system. Information 
provided must describe the equipment used to transport and apply the water from the point of 
diversion/appropriation to the place of use. 

1. Is a pump used? YES 

{f "NO" items 2 through item 6 may be deleted. 

2 P In£ . ump ormahon 
MANUFACTURER MODEL SERIAL TYPE ( CENTRIFUGAL, INTAKE DISCHARGE 

NUMBER TURBINE OR SUBMERSIBLE) SIZE SIZE 
PACIFIC SK4254X.Al VTJ701210 CENTRIFUGAL 2" 3" to 4" to 
PUMP CO. Yl POD#l 

3. Motor Information 
MANUFACTURER 

PACIFIC PUMP CO. 

. 1 4. Theorettca Pump Capacity 

HORSEPOWER 
lOHP 

RECEIVED BY OWRD 

AUG 2 0 2012 

SALEM.OR 

HORSEPOWER OPERATING LIFT FROM SOURCE TO PUMP LIFT FROM PUMP TOTAL PUMP 
PSI *IF A WELL, THE WATER LEVEL TO PLACE OF USE OUTPUT 

DURING PUMPING (IN CFS) 
lOHP SO PSI 4' 4' 0.49 CFS 

COBU Form Large & Transfer - October I, 2011 Page 4 of21 WR 



5. Provide pump calculations: 
SEE ATTACHED PUMP CAPACITY CALCULATION SHEET- POD #1 

6. Measured Pump Capacity (using meter if meter was present and system was operating) 
INITIAL METER ENDING METER DURATION OF TIME TOTAL PUMP OUTPUT 

READING READING OBSERVED (IN CFS) 

SYSTEM NOT IN SERVICE AT TIME OF INSPECTION 

Reminder: For pump calculations use the t·eference information at the end of this document. 

7. Is the distribution system piped? YES 

If "NO" items 8 through item 11 may be deleted. 

8. Mainline Information 
MAINLINE SIZE LENGTH 

4" 5400' PVC 
6" 700' " 

9. Lateral or Handline Information 
LATERAL OR LENGTH 

HANDLINE SIZE 

1" 24,000' PVC 

10. Sprinkler Information 

TYPE OF PIPE 

TYPE OF PIPE 

SIZE OPERATING SPRINKLER TOTAL MAXIMUM 

BURIED OR ABOVE GROUND 

BURIED 

" 

B URIED OR ABOVE GROUND 

BURIED 

TOTAL SPRINKLER OUTPUT 

PSI OUTPUT NUMBER OF NUMBER USED (CFS) 

(GPM) SPRINKLERS 

1/8" 40 PSI 2.9 GPM 734 250 1.6 CFS 
(MAX.UNDER 
ROTATION) 

Reminder: For sprinkler output determination use the reference information at the end of this document. 

11. Pivot Information 
MANUFACTURER MAXIMUM OPERATING TOTAL PIVOT TOTAL PIVOT 

WETTED RADIUS PSI OUTPUT ( GPM) O UTPUT (CFS) 

NA NA 

12. Additional notes or comments related to the system: 

ABOVE PIPELINE DATA (ITEMS 8 AND 9) CAN BE USED FROM POD #1 OR #2 OR BOTH. 

COBU Form Large & Transfer - October 1, 20 11 Page 5 of 16 
AUG 2 0 2012 

SALEM,OR 
WR 



SECTION2 

SYSTEM DESCRIPTION (B through H) 

Are there multiple PODs or POAs? YES 

If "YES" you will need to copy and complete Sections 2B through 2H for each POD/POA. 

POD/POA Name or Number this section describes (only needed ifthere is more than one): 

I POD #1 (@RESV.#1- PERMIT R-12108) 

B. Place of Use 

1. Is the right for municipal use? NO 

ff "YES" the table be/01,11 may be deleted. 

TWP RNG MER SEC QQ GLOT DLC USE IF IRRIGATION, IF IRRIGATION, # 
#PRIMARY SUPPLEMENTAL 

ACRES ACRES 
30S 15W WM 11 SWNE NA NA CRAN- 10.8 AC. 6.3AC 

BERRY 

" " " " SENW " " OPS. 2.3AC. 1.0AC. 
Total Acres Irrigated 13.1 AC. 7.3 AC. 
Reminder: The map associated with this claim must identify Donation Land Claims (DLC), Government Lots 
(GLot), Quarter Quarters (QQ), and if for irrigation, the number of acres irrigated within each projected DLC, 
GLot, ancl QQ. 

C. Diversion and Delivery System Information 

Provide the following information concerning the diversion and delivery system. Information 
provided must describe the equipment used to transport and apply the water from the point of 
diversion/appropriation to the place of use. 

1. Is a pump used? 

ff "NO" items 2 through item 6 may be deleted. 

2. Pump Information 
MANUFACTURER MODEL 

"BERKLEY" B4EPBL 

3. Motor Information 

SERIAL 
NUMBER 

7481038 

TYPE ( CENTRIFUGAL, INTAKE 
TURBINE OR SUBMERSIBLE SIZE 

CENTRIFUGAL 4" 

YES 

DISCHARGE 
SIZE 

MANUFACTURER 
GOULD "CENTURY" 30HP 

HORSEPOWER AUG 2 0 2012 

SALEM.OR 
4. Theoretical Pump Capacity 
HORSEPOWER OPERATING LIFT FROM SOURCE TO PUMP LIFT FROM PUMP TOTAL PUMP 

PSI *IF A WELL, THE WATER LEVEL TO PLACE OF USE OUTPUT 
DURING PUMPING (IN CFS) 

30HP 45 PSI 5' 5' 1.60 CFS 

COBU Form Large & Transfer - October 1, 2011 Page 4 of 16 WR 



- t· . 
I 

T.3 o s~ ./ R.1 s w.·w~M:. 
SEC. 11 ·-------. -- ...... -·--~-1 ---.~ --- io,,I ! 

'w ~ --

~ppiiation No. i0m 1 1 o !A~.R 1 [ 1993 
Fermit No. 53003 //ATER RC,;J 

1

"R·~ -G-~~d,;-,-
.SALEM, · t.. '"'

1 

-

"' ,J\J 

-19. 1981. 

OF 0 

S( \1\J, 
/ 

3 .~J_ll.le.~· . 

+-----·--' 
• • I • • • { · 

. . . . ~"" 

-NW fJ~ 

-I ' -. . I . . . .. . . -: I : .... 
. . . ' . ' · • 

. -----H--- --i--r 

WRL itz. cticl' lllltl.1'1-1 a.llD . ttoo'-Efi5-! : : :11 
,--

~ ul C.OR.t.l~f. , ll~'/4-

WRL 1:1 i ·. ,~o--,· lfOlfi:t !ifJo· ;30·· ~!Sf -

W C.lllUJ~ll J..>~1/.C. 

' \ :sw.----.Jr . I V->i ~ ,'\ .:_:1q_.1+&c..117~~~1/,,......,~...;...; ___:_· -:, .. 
to Up V'TJ.""" 1' • . • •. A 1//'/ L . -1::•~ - . ·_ uJY=:7, · / / -- .~ · . •- .~.-. 

I 

J 

t'~40DA 

CELl1'.E.R. ~~cnoaJ -:r. P. 
!..pl.CO UJ€~ ,J € '11,-

"/I~~\ R£SERVOI~ 11 I l .~At.r:{ 
/ . ~ P.,o.o 1.10· AJaw wo 210· Et$C 11 , 

)J( SW 

( 

. 1· ~~ s~ lOUm. AJE'Y.t. 
f ~ ~\, 
~ -.t'-~ 
~- "'-~~\ 
// ~ v-'- tl:S~l!...\/OIR. Ii l. Le f:li'( 

l:j. r '\> / 
,.t·' 

-/:c/1' ll _hl 5_( 
-'.fO :-

: # • ..:..:: : 

# . ..... P. o ~ "o B4o' saurn ~o qo' wf:'."s-r-

I o ~ ~Ll call pjt Y4-

j 

I 

I 
·•. 

l
l • .. . ! . 
I . 

I • 
I . 

! 
I 
I 

I 
i 
i 

a...---------------411-----l_L-----------.;.,__..J ~ -- ~--
MAP TO ACCOMPANY THE APPLICATrO S TO ·APPROPRIATE, CONSTRUCT 2 RESERVOIRS AND . 1 : .~ 

·• l 

APPROPRIAT~ GROUND TERS IN COOS COUNTY, STATE OF OREGON · · · f j~ · 
PREPARED FOR: Kenneth Hunnicutt · LEGEND · ! : .. · - · 

Rt . 1 Box 1485 · . · . · I : : : . 
Bandon, OR 97411 @ rronuments found - · - · main waterlines~ I : : , - . 
(503)347-2785 - ··-·· strecm . &a reservoirs/_sunpsl...:_ __ __: __ _ 

. . - - , Croft Lake Rd 'i.. pump/motors : . . / ~-: . : 
PREPARED BY. Prahar Su~veyrng opoints of diversions ewells . , . - .. 

1045 Baltimore //1 · · : · j : : : : : 
Bandon, OR 97411 . . . . . . . 
(503)347-9517 . : j : 

DATE: -- Feb. 24, 1993 - . . -·------.+,;-..:-- : __ 
Disclaimer: This map was prepared for the -sole purpose of locating a water right ·and

1

: is · 
not intended to give legal dimensions or show property ownership lines. -- , : · 



~ 
~ " - , - . ~, 2 0 0 0 uregon w arer Kesources uepanmem ~r-w,1 October 2000 through September 2001 ~- I [ [ Annual Water Use - Monthly Quantities Form f ": ' _. 
··.;' - .· 
~;-~ 

(;I->-> c.. I 5 7$2/1-0 . - -~-9 

~ 

Clit V ~ ')1 l LI _ _.,,,,,,., 

~ -I D ©> .=? .f I 21. l{2, Jr ~~o 5! '~ ) ~ 5l 

October- 2000 0 {) 7 l -f I O ,,....,__ C\. 

November - 2000 0 0 , o 9(/ ,:;,T 

December - 2000 0 0 C) 

January -2001 () 0 ,. 01 :r-0-f- I 
- I 

February - 2001 /') 0 0 

March - 2001 () 0 I / ) J7 C\..F 
April - 2001 0 0 i I() C{ ;::: 

May - 2001 c) 0 I /')J 0\ r-
June - 2001 11 ,_. 0 I (i ) l/ {j,__ F 
July - 2001 0 ~ ,ol) o.__F 

August -2001 0 () ,r)'5q a_F 
September - 2001 0 0 . 6 L/ ) 0., /-

TOTAL* D C Lj () CA C ff 

.:?tf17C 

210011 ~ 11 
)! ')__ I l 

.------
5-7 51 2 /Y 

( ) c,., F 
/' 

,6/l o.-r 
, Oit-/0i_F I () I q 0-f 

o o.. P 0 
D {{_ ;: 0 

0 /"'· u 

0 G 

r 00} l\/-' 6 

,. 001 C\( i 0 07 e:,t 
, {76 0 CL( ; t> o 1 q;-= 
JJ l l aP xu q C-fl-

; 0 I l °'- (· ,O(l q ctf 

\ 6 i L../ tl I=- ;{}/7-. t(f 
i../ . 1 L/ cl r:. L./. J".J C, 'f: 

* Describe the units of measure as G (gallons), KG (thousand gallons). MG (million gallons). CF (cubic feet), MCF (mi llion cubic feet), or AF (acre-feet) 

Describe method of measuring the water used: w.Lt4:,___ . If use is irrigation, total number acres irrigated }_j 

I certify this information is true and accurate to the best of my knowledge. 

{2,A,k_ g./Vvfj}tJVJ 
. Signa·ture 7 Title 

01,t.J?'U/l 
Reporting Entity 

... .,..-

···~ _ _) 

.·-t·~:..:.~ 
l \U >­

.,\ :- \ ( __ 

J/) o/~~Ct: IVED 
Dale 1 

~--?' 
MAY O 'i 2002 

NATER HCClt.ikCES Dffl 
SALF.M. ORf:GOr~ 



C
O

P
Y

 

\.J____ 
i_L__ 

d 
~
 

i;s--... 

c--1 
---...,. 

r'"'\ 
I ' 
--

~
 
~
 

~
 

·-...,. 
~
 

C
) u 

~
 

~
 

--



Oregon 
John A. Kilzhaber, MD, Governor 

August 27, 2012 

David and Virginia Hughes 
86639 Croft Lake Lane 
Bandon OR 97 411 

Water Resources Department 
North Mall Office Building 

725 Summer Stre,/ t NE, Suite A 
Salem, OR 97301-1271 

503-986-0900 
FAX 503-986-0904 

On August 20, 2012 the Water Resources Depaitment received the Claim of Beneficial Use 
(COBU) for the following file(s): 

Applications S-73290 Permit S-53003 

The COBU included a report and map. In the future the Depaitment will review your submittal. 
At that time we will review these items and provide a final certificate, proposed certificate, or a 
request for additional inf01mation. 

If you are interested in having your COBU reviewed sooner, you may pay to have your file 
processed immediately, using the Reimbursement Authority program, which is described at: 
http://www. wrd.state.or. us/O WRD/mgmt reimbursement authority.shtml 

Customer Service phone: (503) 986-0801 

If you sell the property, please contact the Depaitment, or have the new owners contact the 
Department about the need to file an assignment. 

Your receipt is enclosed. 

Cc: file 



Jerry Sauter 

From: 
Sent: 
To: 
Subject: 

Tom Hoshall <tomhoshall@stuntzner.com> 

Thursday, June 28, 2012 12:29 PM 

Jerry Sauter 
COBU's for Application's R-73289 and S-73290 

Hi Jerry, I'm still working with the Hughes on the above referenced claims, they are installing new meters and having 
economic delays. Also,we have a large bill we want paid before more work to complete claims. 
The claims are 95% completed. 

The owner works in Alaska during summer urchin harvest and will likely submit COBU's in fall. 

Thanks for filing this update and working with the Hughes and I. 

Tom Hoshall CWRE 441 
Stuntzner Engineering 
541-267-2872 

1 



BEFORE THE WATER RESOURCES DEPARTMENT 
OFTHESTATEOFOREGON 

. IN THE MA TIER OF THE 
REINSTATEMENT OF PERMIT R-12108 

Findings of Fact 

) 
) ORDER 

1. On September "15, 2011 the Department cancelled this permit ih accordance with the provisions of 
ORS.537.260. 

2. The Permittee requested reconsideration of the December 7, 2011 order canceling the pe1mit. 

3. The petition for reconsideration was submitted within the time line provided by the order, and 
necessary re-instatement fees required under ORS 536.050 were received. 

· PERMITS TO CONSTRUCT RESERVOJRS AND STORE WATER: 

NAME BASIN# WM# FILE# PERMIT# 
DAVID HUGHES 17 · 19 R-73289 R-12108 

Conclusions of Law 

1. Pe1mit(s) may be re-instated by the Department upon reconsideration pursuant to OAR 137-004-
0080. 

Order 

1. NOW, THEREFORE, it is hereby ORDERED that the permits listed above are reinstated. 

2. The Department will take no action to cancel this permit until January 17, 2012, to allow the 
permittee to come into compliance with the terms and conditions of the pe1mit. 

Dated at Salem, Oregon on })c'~~A-t.Bl=R. 1 f 2011. 

/~;)~ · 
E. Timothy Wallin, Water Rights Program Manager.for 
Phillip C. Ward, Director 

PLACED IN US. MAIL 
DEC 19 2011 

BY OREGON WATER RESOURCES DEPARTMENT 

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any 
petition for judicial review must be filed within the 60-day time period specified by ORS 183 .484(2). Pursuant to 
ORS 536.075 and OAR 137-004-0080, you may petition for judicial review or petition the Director for 
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and ifno 
action is taken within 60 days following the date, the petition was filed, the petition shall be deemed denied. 

Special Order.Volume 85 Page 8Z B 



BEFORE THE WATER RESOURCES DEPARTMENT 
OFTHESTATEOFOREGON 

IN THE MATIER OF THE CANCELLATION OF ) 
CERTAIN PERMIT(S) TO APPROPRIATE WATER ) 
UNDER THE PROVISIONS OF ORS 537.260 ) 

Findings of Fact 

ORDER 

1. The time within which the appropriations under the following water right permit( s) must have 
been perfected has expired. The owners of such permit(s) have failed or refused within the period 
of three months thereafter to submit proof of the completion of such appropriations as required by 
ORS 537.260. Consequently, notices have been addressed to each of the owners of said permit(s) 
by certified mail in accordance with the provisions of ORS 537.260 and ORS 174.160. The sixty­
day time limit allowed in those notices has elapsed, and the owners of such permit( s) have failed 
or refused to submit proof of the completion of the appropriations under the terms and conditions 
of their respective permit( s ). 

PERMIT(S) TO USE SURF ACE WATER: 

Name 
DAVID HUGHES 
VIRGINIA HUGHES 

Conclusions of Law 

I 

Basin 
Number 
17 

Watermaster 
District 
19 

Application · 
Number 
S-73290 

Permit 
Number 
S-53003 

1. Proof of appropriation of water under the terms and conditions of the permit( s) listed has not been 
made to the satisfaction of the Water Resources Director as required under ORS 537.260. 

Order 

1. NOW, THEREFORE, it is hereby ORDERED that the permit(s) are canceled in accordance with 
the provisions of ORS 53 7 .260. 

Dated at Salem, Oregon on 

L~~d~ 
E. Timothy Wallin, Water Rights Program.Manager,for 
Phillip C. Ward, Director SEP 15 2011 

PLACED IN U.S. MAIL 
BY OREGON WATER RESOURCES DEPARTMENT 

This is a final order in other than contested case. This order is subject to judicial review under ORS 
183.484. Any petition for judicial review must be filed within the 60-day time period specified by ORS 
183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may petition for judicial review or 
petition the Director for reconsideration of this order. A petition for reconsideration may be granted or 
denied by the Director, and if no action is taken within 60 days following the date the petition was filed, 
the petition shall be deemed denied. 

Special Order Volume Jf2. Page L.\00 



SENDER: COMPLETE THIS SECTION 

■ Complete items 1, 2, and 3. Also complete 
Item 4 if Restricted Delivery is desired. 

■ Print your name and address on the reverse 
so that we can return the card to you. 

■ Attach this card to the back of the mailpiece, 
cir on the front if space permits. 

1. Article Addressed to: 

S-73290 jks 
DA YID HUGHES 
VIRGIN IA HUGHES 
86639 CROr T LAKE RD 
BANDON OR 974 11 

2. Article Number 
(Transfer from service label) 0 

COMPLETE THIS SECTION ON DELIVERY 

D. Is delivery address different from item 1? 
If YES, enter delivery address below: 

D Express Mail 

r;:J,Agent 
!Zf--Addressee 

D Yes 

Jil'No 

3. Service Type 

~ Certified Mail 

/ti ' Registered 
D Insured Mail 

D Return Receipt for Merchant' • , 

□ C.O.D. 

4. Restricted Delivery? (Exira Fee) D Yes 

PS Form 3811, February 2004 Domestic Return Receipt 102595-02·M-1540 l 
i 



Mailin List for Cancellation S ecial Order Co ies 

Application# S-73290 Permit# S-53003 

Cancellation Date: 9/15/2011 

Original filed in Volume 85 Page ~ 

~ Ce1iified Mail □ Return Receipt Received (date) ____ _ 
l~1 #: 0243 1599 . 

Copies sent to: 

Copies Mailed 

By: Lib1 
(support staff) 

On: q-\$·1/ 
(date) 

1. Permit Holder: DAVID HUGHES, VIRGINIA HUGHES, 86639 CROFT LAKE RD, BANDON, OR 
97411 

2. WRD - File #S-73290 

3. Water Availability - Ken Stahr 

4. WRD - Watermaster # 19 

5. CWRE - JOHN PRAHAR, CWRE 



Oregon 
John A. Kitzhaber, MD, Goven1,or 

Water Resources Department 
North Mall Office Building 

725 Summer Stre~t 1'\;TE, Suite A 
Salem, OR 97301-1271 

503-986-0900 
· FAX 503-986-Q904 

NOTE: For water rights information and useful forms, please see our web site at 
www.oregon.gov/OWRD 

June 1, 2011 

DAVID HUGHES 
VIRGINIA HUGHES 
RT 1 BOX 1485 
BANDON OR 97411 

Certified mail number 0244 4092 
Return receipt requested 

Reference: Application S-73290, Permit S-53003 

Dear Permjt Holder: 

This letter is in regard to your water use permit as referenced above. Your permit required you to complete the 
development of your water use by 10/1/2000. 

In order for the Department to consider issuance of a certificate of water right, you are required by law to hire a 
certified water right examiner to prepare and submit a claim of beneficial use that includes a final proof survey 
map of the development. The map and claim of beneficial use were to have been submitted to our Department 
within one year of 10/1/2000. The fee for submitting a claim of beneficial use is $150.00. A list of certified 
water right examiners is enclosed for your use. 

If you are not finished with the development of your permit, you need to file an application for an extension of 
time to complete your development. The fee for filing an extension of time is $500.00. An extension form is 
also enclosed with this letter. 

. In the event that you are no longer using water as allowed by this permit, you should cancel it so that we may 
clear our records. A cancellation form is enclosed, if you are interested in this option. 

If you have not submitted either a Claim of Beneficial Use or a request for an extension of time for your 
permit within 60 days of the date of this letter (July 31, 2011) the Department may issue a Final Order to 
cancel your permit without further notice. If the Department issues a Final Order to cancel your permit, 
and you request reconsideration of the final order and reinstatement of your permit, there is a $400.00 
reinstatement fee that is charged in addition to the claim of beneficial use or extension of time fee. 

Should you have any questions, you may contact me at the address above or by telephone at 503-986-0817. 

Jerry Sauter 
Water Rights Program Analyst 

Enclosures (3) 
cc: File S-73290 

OWRD Watermaster District 19 
JOHN PRAHAR, CWRE 



Mailing List for 60-Da. Com liance Letter Co ies 

Application # S-73290 Permit# S-53003 Letter Date: 6/1/2011 

Original mailed to: DAVID HUGHES 
VIRGINIA HUGHES 
RT 1 BOX 1485 
BANDON, OR, 97411 

/ 
(2J Certified Mail □ Return Receipt Received (date) ____ _ 

Copies sent to: 
1. WRD - File # S-73290 
2. WRD- Watermaster # 19 

Copies sent to Other Interested Persons (CWRE, Agent, Well Driller, Commenter, etc.) 

JOHN PRAHAR, CWRE 



PERMITSTATUSREVIEWBY __,,;<$.......,..__ ___ DATE c.1 /2..dcnn FILE# f - 1,.-S lC?O 

1. Per Dwight French, do not send "C" DATE NOTICE PACKET if: 

JlQ_Extensiori pending __ 

lJ.Q_Assignment is pending 

_MQ_ Cancellatiqn has been requested __ 

update appropriate db 

..w_Dept. has already sent a certified 60-Day Compliance letter (date ____ ,# _____ _, 
Was 60 days notice allowed? Y N If No, How Much Time ? ___ _ 
Was mail deliverable as addressed? Y N date -----
If mail returned, online/www check ? Y N date _____ successful ? Y N 
Re-send Cert. Letter ? Y N date ________ _ 
Send cancellation order Y N 

_gQ__ Claim of beneficial use and final proof map (COBU) have been received by Department 
Date information received____ · 

2. IF THE ABOVE APPLY 
end certified "C" date notice packet to permit holder. 

ATE {C)-{- '2.a:r) BASIN NUMBER JL WM# _jg_ 

CWREorAGENT __ .J;~O~W~ _8_- ,_A_lfl.A_ mtvl---'-_·*_ {_0_1-______ _ 

S :\groups\wr\PElli,,HT C jd\c-date-checklist.doc 



PERM1rsrArusREnEwBr "JE DATE L//;;r}oy _,_._.____ I FILE# 

I. Per Dwight French, do not send "C" DATE NOTICE PACKET if: 
J..}JJFermit is for municipal or quasi-municipal use (per OF, when · -d~ 
ab~ut MU/QM, change database code) or in Bonanza stud area r Ne,~ 

\v() Extension pending __ 

fvO Assignment is pending 

'1-,)l) Cancellation has been requested __ 

update appropriate db 

~Dept. has already sent a certified "Form 100" letter (date ____ ,# _____ _, 
Was 60 days notice allowed? ___ _ 
Was mail deliverable as addressed? ____ date ____ _ 
Send cancellation letter ____ _ 

-\'vO Claim of beneficial use and final proof map (COBU) have been received by Department 

@ 
Date information received 

NONE OF THE ABOVE APPLY 
_ _ Send certified "C" date notice packet to permit holder. 
"C" DATE ________ BASIN NUMBER 
CWRE or AGENT __________________ ____ _ 

S :\groups\wr\PERMIT C jd\c date checklist. wpd ~ , "' N()\cs C ~ e.-w g'-~' f1-~ 
R.,,. \I G- \?>, 2.A j t-.)0-\- 0 0 Ot$\~ 
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Oregon 
John A. Kitzhaber, M .D., Governor 

April 12, 2002 

DAVID and VIRGINIA HUGHES 
ROUTE 1 BOX 1485 
BANDON OR 97411 

Application(s): G-13329, R-73289, S-73290 

Permit Number(s): G-13026, R-12108, S-53003 

Re: Best Management Practices 

Water Resources Department 
Commerce Building 

158 12th Street NE 
Salem, OR 97301-4172 

(503) 378-3739 
FAX (503) 378-8130 

www.wrd.state.or.us 

As you know, your water right permit(s) as· referenced above require(s) use of best 
management practices to protect water quality. The "best management practices" 
condition was developed as part of a negotiated settlement of challenges to yours and 
other water right applications in the New River area. The best management practices were 
to be developed by a consensus process in which participation was available to a broad 
range of interests, and were to include mechanisms to ensure their effectiveness. 

The Oregon Agricultural Water Quality Management Act, ORS 568.900 to 568.933 (SB 
1010), provides a framework for the Oregon Department of Agriculture to develop 
watershed-based plans to address agricultural water quality issues. The Agricultural 
Water Quality Management Area Plan and the associated rules for the Coos and Coquille 
Watersheds (SB 1010 plan; OAR Chapter 603, Division 95 sec 1500 to 1560) were adopted 
by the State Board of Agriculture last month and the rules filed with the Secretary of State 
on March 7, 2002. The plan and rules were developed by a Local Advisory Committee 
consisting of stakeholders residing in the Coos and Coquille watershed. A copy of the 
plan and rules can be found at the following website: 
"http:/ /www.oda.state.or.us/Natural_Resources/ agwqmpr.htm" 

The plan identifies best management practices, - measures and strategies to prevent and 
control water pollution resulting from agricultural activities. The rules identify 
mechanisms to ensure the effectiveness of the best management practices - to address 
prohibited conditions with respect to management of sediment, nutrients, pesticides, 
riparian areas, irrigation and waste (OAR 690-095-1540). The Water Resources Department 
(WRD) proposes to rely on the SB 1010 plan and rules for the Coos and Coquille 



April 12, 2002 
Page2 

Watersheds to satisfy the best management practices permit condition for the New River 
water right permits, such that compliance with the SB 1010 plan and rules will constitute 
compliance with the permit condition. 

The New River water right permits with the "best management practices" permit 
condition encompass an area that includes Coos, Coquille and Curry Counties. Within the 
next year the Department of Agriculture is scheduled to complete a similar plan and rules 
for the Curry watershed area. WRD proposes to rely on the Coos and Coquille plan for the 
Curry County permits as well, until the Curry County Agricultural Water Quality Management Plan 
and associated rule are adopted. 

Thank you for your cooperation and assistance. If you have questions or concerns with 
this proposal, please contact Dwight French, Water Rights Manager, at 503-378-8455, ext. 
268. 

Sincerely, 

~i~ 
Director 

cc: Brad Howe, Croft Lake Association 
Doug Richert 
Eric Aasen 
Lonnie Hull 
Wayner Scherer, Bandon Cranberry Water Control District 
Carol Russell, Oregon Cranberry Farmers Alliance 
Karen Russell, WaterWatch of Oregon 
Al Cook, WRD 
Lloyd Vangordon, WRD 
Ray Jaindl, Department of Agriculture 
Pam Blake, Department of Environmental Quality 
Todd Confer, ODFW 
Jill Zarnowitz, ODFW 
John Youngquist 
Dan Carpenter, Bureau of Land Management 
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REQUEST FOR ASSIGNMENT 

I, (permit holder, applicant) /(£ h vz 4 /h, 

1ru;; \Jg: a· v c 
JUN - 2 1997 

1 I WATER R~cEs o· 
O . t+ t-i ,..._ l,1 BAt a~GON ' 

~ + I T3 ,---)\ 1 'f g ~,,.... t3 r? /,j d <fv1. 0 ✓ Y ?tf-1 I > 'f ?-</ J7 9 
(mailing address) (city) (state) (zip) (phone) 

CHECK ONE 

[(] - hereby assign all my interest in and to application/permit; 
5t>e affx}t{d I ef 

[ ] - hereby assign _a=l-=1---:m.:.:...y.___-=i=n=t=e=r-=e=s-=t in and to . a po rt ion of 
application/permit (include a map showing portion of applic~ti&n 
assigned) ; · . '{-;/{"JI, 'jj;,~ r 
[ ] - hereby assign a portion of my inter, [' I . 
application/permit; L?- 33;)9 
Application # __________ , Permit /) . 
OR GR Statement # ___ , GR Certificate •I<'- 13-;)_~9 
as filed in the office of the Water Resou------7 _____ _ 

DJW1D 't V!Pb!OJ/t HU6f/ES 
(name of new owner) {sl/1) 

97@ 3V-:J7%S-K/Jrjl)Qf) 
(address) (city) (state) (zip) (phone)Yf:Ax 

(Note: If there are other owners of the property described in this 
Application, Permit of Certificate of Groundwater Registration you 
must attach a list of their names and addresses to this form.) 

I hereby certify that I have notified all other 
property described in this Application, Permit or 
Registration of this request for assignment. 

owners of the 
Certificate of 

Witness my hand this ;;) ~ 
day of -~.¥~ 19 97 . 

·: .. :~a,pp3 i can~/permit holder-'-~~ kl:_-
. l 

applicant/permit holder ____________ _ 

DO NOT WRITE IN THIS BOX 

STATE OF OREGON,, t ,. 
County of Martan. ) 

t certify diet die ~thin was 
--~-. @ 0~ dayof 

11~ llt fl o'clock 
• and wa reoorded In the 

Miscellaneotl9 Recordl, Vol. _ _,.7 __ _ 
Page ~? I ,.. 

Water Reaourcee Dfrector 

The completed assignment 
must be submitted to the 
Water Resources 
Department together 

~W~pr, a recording fee of 
[~~P.r,~,f Additional pages 
will cost $5 per page . 

WATER RESOURCES DEPARTMENT 
158 12TH STREET NE 

SALEM, OREGON 97310-0210 



regon 
John A. Kilzhaber, M.D., Governor 

June 17, 1997 

DAVID & VIRGINIA HUGHES 
RT 1 BOX 1485 
BANDON OR 97411 

REFERENCE: Files G-13329, R-73289, & 73290 

Water Resources Department 
Commerce Building 

158 12th Street NE 
Salem, OR 97310-0210 

(503) 378-3739 
FAX (503) 378-8130 

The assignment of Permits G-13026, R-12108, and 53003 from 
Kenneth Hunnicutt to you has been recorded in the records of the 
Water Resources Department. 

Our records have been changed accordingly and the original is 
enclosed along with our receipt number 12732 covering the recording 
fee of $10 you submitted . 

Sincerely , 

DALLAS S . MILLER 
Water Rights Special ist 

DSM: jh 

Enclosure 

cc: John Drolet, Watermaster 
John Prahar, CWRE 
Kenneth Hunnicutt 

I 
I 



\ 

March 7, 1997 

KENNETH HUNNICUTT 
RT lBOX 1485 
BANDON, OR 97411 I I ,l,,1,,,l,l,, l,,,ll,, ,111,,1, I 

REFERENCE: REFUND, APPLICATION FILES Gl3329 & 73290 

Oregon 
WATER 

RESOURCES 

DEPARTMENT 

Enclosed is a check, no. 4402012, in the amount of $401.30. This is a refund of excess recording 
fees paid for the above referenced application files, being $275.30 and $126 respectively. Your 
permits are not affected by this refund of excess fees. 

If you need further assistance please contact the Water Rights Section at the address listed below 
or phone (503) 378-3739. 

Sincerely, 

~ . 
Senior Water Rights Technician 

enclosure 

CC: Watermaster # 19 

• . . 

Commerce Building 
158 12th Street NE 
Salem, OR 97310-0210 
(503) 378-3739 
FAX (503) 378-8130 



::> I A 11: Ut- UHl:l:iUI\I Hl:IVII I I ANCE ADVICE 

WATER RESOURCES DEPARTMENT (r;o3) 378-84,;r; 
INVOICE NO. INVOICE DATE INVOICE DESCRIPTION AGY DOCUMENT 

REV REF G-13629 11J1b3 
REV REF 7329 1111 7 

690 
690 

VP0029b0 
VP002995 

,.. 

ISSUE DATE: 

03/03/97 
VENDOR NAME: HUNNICUTT, KENNETH 
VENDOR NUMBER: 9690000001 

365084 

WARRANT NO. 
114402012 

AMOUNT 

Ht68 

WARRANT AMOUNT 

401. 30 

·-



STATE DF OR~GON , /. 

WATER RESOURCES DEPARTMENT .. I: Iii . , I ,'I'~ L ti~, 
INTEROFFICE MEMORANDUM , ., ·.I '!.·:\ t\- ,t ,~l· l•- { ( ~: 5 . 
TO : MARIE LI CARI, FISCAL ii \ ~ iJ 1 / [ 'f 
cc: FILE 1 \,\:,'~\, ;Ji.' c:/Y . ( // 
FROM: Dougl as Baer I t j' • fl)/ '} ··1 L 

,,, ~ )b'_i l ' "J . 
SUBJECT: REQUEST FOR REFUND CHECK l \.✓ ,l:_ ,fV'----' I 

1
2/ !!}!!_TO ./1 ) + ~,[V'\_,t 

PLEASE REFUND $_~~_{?__ ti/JJ I ltOA. 
FILE # 73 2.1/0 I RECEIPT -#--,----fiill_ll_k_7~-. _T_H_E-SE_F_UND_S_ARE __ _ 

REFUNDED DUE TO 

APPLICATION REJECTED -----
APPLICATION WITHDRAWN ----,---___ y~_ EXCESS FEES COLLECTED FOR APPLICATION 

FILE CLOSED -----
PROTEST FILING FEE -----

OTHER: ----- -------------------
PLEASE INCLUDE THE FOLLOWING MAILING ADDRESS ON THE 

D~j)~f~ 
CHECK: 

\j~D ~J 



R 1 V. E. · R . S HEE D · . : W A T . E _R NOV.2_2 .. 1996 
: •• • • , .• , . : " • I • 

· .. : . . · · · .. Noverrib'er 20, .l~q-ER RESOURCES DEPT. . · . . . -

. . .. .. -· :: . .. 
- : ·· . 

. . . . . . .. ·: .SAL!:M, OR!;GON · . . 
· : Dw1ghtFrench- . 
·• ·Water Re~our~s Department 
· .. 158 i2th·SL ~ · . :·· 

· . · · .. Salem,. OR, 97310 · · . . :. : .· .' 
. . . . . . . . . . . . . • : . 

. . 
· . . ' 

; 

. Re; _.: PFh f~r :Applicatfo~··No. R;.73,290',. Re~ehr~b:s 8i-A.be's . ·.· . . ·. ' 
· . · . . . · . . . Creek/Croft Lake, Kenrie.th ·Hunnicutt . .·.· ·,; .,' .' 

:_ . .. -

. ~ : . . •': . : . 

. ·.· -: 

Dear. Mr . .french, .... : . 

.. - .· · 

. . . , . 

. . , 

. . ·. ·: 

·.. ~ e rev1ewed thi~ i>lopqs~ · Fini brd~r :(PFO) to ·-~~slire . that was' cons!ste~i wi_th .th:e 
.agreements reached by. all the parties,, i~clu_dirii: the Water ·Resources· D_epirtment, in J~e. · . 

. New 'River: 'Alternate ·Dispute· Resohition'proce:ss (ADR:). Our· coni'ments :be~q\.V outline '. :· . 
. . where the .PFO does not·i:eflecfthe.agreements rea~hed in .the ADR .. We.are rtc;it.protestinJr . 

ot filing a st,anding ·statement on this .. applicatlon·.because we have ·been assured that this and 
.. other PF.O's fo,r .applications,in the ·New River Basin·will .be processed consistenfwith the·.· 

New River· ADR and that Jhe .applicant-has_,agr~·to--these'conditions: . · . 
. .. · . . . . ; . . .. . .- . . . . . .·. ,- . . 

_ .. · _: . W~ can supp~rt this applican,ts us~ ·a~. pr~posed in· the PF01 with th6 .follo~i~g whi~h 
· _is consi~tent with.the ADR:.- . ·. ·. · · · • · . .: • · . . · · ·. : · . . · ·. _·. · · . 

. ·.-. 
• . . . _As agreed in. the· ADR~ the applicarit/ ¥r, :Hun~icutt,_ii~s'· ~igned the: : :· 

. New River Alternative P,isput~.Res·olution Teain·Agreement(which was 
. ·. 'faxed to ·our offices today), prior to ·the. issuance· of any final order:·· . 
: . iss•uing,a'·permit. . ' . . . . . 

. . . . ~ .. . 

· . . Thanks .. in advance for-yblir attentio_n·:to ·this letter~ Piease cali'if you have any 
. : qu~stions. · ·. · · · · · · · · 

c . . · ·Kenneth Hunnicutt ( · 
-: Al. Cook,. WRD . 
. Todd Confer~ -ODFW . .. . . .. 

.. . 
·. ··. 

. . · .. .. 
' Side ~y, (Zsd .... 

aren Russell · 
Assistant.Director .. 

. . . : 

.. , 

. . · . .. 
1 

_ Pleaie note that' the rrieas'tirement .and :teportirig to~·drtion as ·prqp~se:d-i~ the PFO (th~ . 
. D~p~tment's: "large" co_ndition) is the correct condition ·a:nc1 ·should remain ·a.s proposed in the 

. .. 
PF:0: . .- . . . ·. . . . . . 

. . . . . . 

. Wa1e·~waich of O~tgl>n • 2 13 .Southwest Ash, Sui°ic 208. •· Portiand, OR 97204. · 
· ·Phol}c : (503) 295':4039' fax: (503)' 295-2791 Entail :-watrwtch@ teleport,com 

. . . . \ . . 

· . 
. •• . . 

..... . 
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FILE# 7 ~ 2Cf.O 
WEEK# 0 ~ 

FO CHECKLIST 

PFO TO FO CONVERSION 

REVIEW DATE: \\ 1 271 u 
INITIALs~D 

In preparing the FO, you should check the following : 

1. {i)! N 

2. ✓ 
Were comments or protests rer}e·ved? If so, from whom and when? 

U/,1\ref wA-( cH '' z2-Jqc:-., 
On the PFO CC list, verify nam s a;;-{i adaresses of ALL commentors (regardless 
of comment date), affected landowners, and those who paid the $10 fee. 

3. {:j) N Have affected landowners been notified? {~ T~) 
4. Y / ~ Is the file lacking a signed oath of accuracy for the application? 

5. Y /@ Has ODFW asked for self certification of screening condition? If so, write ·ooFwcERT" in 
the permit blank on the front of the file. 

6. Y !@] Is water use prohibited for one or more months of the normal use period? 

7. ~ If # 6 = "Y", is short season letter on file? Note: It short season letter is la~king, see Item 
It. #10 below. Give applicant ?0 days to submit required .i.ntormation. . 

B. -tr/L(o Verify payment of recording fees (circle the ap~tion) 
(1) Issue FO w/permit if fees are paid -- Prepar~uest for excess fees, 

. including standi~ees if no prot~~t is f~lled o modifications are being 
made to the PF 1.,,j lf's :;; f/1-j<) ')71P '2..oi.? ~""-

(2) Issue FO w/o per 1t if fees are lacking 4 s--O ~ ~ ~c 

9. Q N Is further processing possible? If not state reason: _ ______ _ 

10. M ~ Notify applicant of additional information or fees required prior to permit issuance. 
-- (SEND CERTIFIED LETTER & use standard wording from M:\T\FO\TOOLS if 

possible) 

11. / Assign permit numbers to files with oath, fees, and no protests or other issues 

Ro ute to: (c irc le one ) e s p o nd t o f.1i.t,_v-t>!> i ~j/2.S 
DENIAL FO w/o PERMIT COMMENTS I ~ 

~ '\-(> Gl(_ '"' c(?o ~~~'==========:::::::::!:====:::::=±.~~¥=:::;;:-;:~ 
Modify FO as needed to: Initials "'--_..a,. __ 

12. ----- Respond to significant comments, issues, or disputes related to the proposed use 
-- of water (see notes, if any, listed above) 

13. ----===--Include or exclude permit conditions and management codes 

14. ~ Correct PFO errors (such as POD or POU location (verify from map), Permit 
format) 

Once FO document is completed: / ~ 
15. _./' Save WordPerfect document in M:\T\FO\WEEK '<> & delete duplicates 

16. - -------Print final draft of document and submit to team leader for review 

17. Y / N Team leader review completed ::: i, i;t ,'. . . ·: ,:· 1· " ? 

m:\t\ fo\tools\chklst.mst 





Oregon Water Resources Department 
Water Rights Division 

Water Rights Application 
Number S-73290 

Proposed Final Order 

Summary of Recommendation: The Department recommends that the attached 
draft permit be issued with conditions. 

Application History 

On March 17, 1993, KENNETH HUNNICUTT submitted an application to the 
Department for the following water use permit: 

■ Amount of Water: 3. 01 CUBIC FEET PER SECOND (CFS) AND 4 .1 
ACRE-FEET (AF), BEING 2.3 AF FROM RESERVOIR 1 AND 1.8 AF FROM 
RESERVOIR 2 

■ Use of Water: CRANBERRY OPERATIONS 22 . 65 ACRES 
■ Source of Water: ABE'S CREEK AND RESERVOIRS 1 AND 2, 

CONSTRUCTED UNDER APPLICATION R-73289, TRIBUTARIES OF CROFT 
LAKE 

■ Area of Proposed Use: Coos County within SECTION 11, TOWNSHIP 
30 SOUTH, RANGE 15 WEST, W.M. 

■ Water Delivery System: The applicant proposes to divert water 
using a 30 horsepower, centrifugal pump on Reservoir 1, a 10 
horsepower, centrifugal pump on Reservoir 2 and a 10 horsepower 
pump/motor on Abe's Creek . 

The Department mailed the applicant notice of its Technical Review April 
7, 1994, determining that the USE OF 3.01 CFS FROM ABE'S CREEK FOR 
CRANBERRY OPERATIONS ON 22.65 ACRES IS ALLOWED YEAR ROUND . The 60-day 
objection period closed June 16, 1994. 

Within the 60-day period,· objections were received from the Oregon 
Department of Fish and Wildlife (6/14/94) and WaterWatch (6/14/94). 

In reviewing applications, the Department may consider any relevant 
sources of information, including the following: 

- comments by or consultation with another state agency 
any applicable basin program 
any applicable comprehensive plan or zoning ordinance 
the amount of water available 
the rate and duty for the proposed use 
pending senior applications and existing water rights of record 
the Scenic Waterway requirements of ORS 390.835 

1 



Application S-73290 

- applicable statutes, administrative rules, and case law 
- any comments received 

Findings of Fact 

Based on continued evaluation, the Department finds the determinations of 
the Technical Review require modification to restrict the period of 
allowed use for live flow from Abe's Creek and to allow the use of stored 
water for the period year round as set by the New River Alternate Dispute 
Resolution team. ' 

The South Coast Basin Program allows the following uses : CRANBERRY 
OPERATIONS 

Senior water rights exist on ABE'S CREEK AND RESERVOIRS 1 AND 2, 
TRIBUTARIES OF CROFT LAKE or on downstream waters. 

ABE'S CREEK AND RESERVOIRS 1 AND 2, TRIBUTARIES OF CROFT LAKE is not 
within or above a State Scenic Waterway. 

Water is available for further appropriation (at an 80 percent exceedance 
probability) for the period YEAR ROUND. 

The Department finds that no more than 3 . 01 CFS AND 4.1 AF, BEING 2.3 AF 
FROM RESERVOIR 1 AND 1 . 8 AF FROM RESERVOIR 2, would be necessary for the 
proposed use. The amount of water requested, 3.01 CFS AND 4.1 AF, BEING 
2.3 AF FROM RESERVOIR 1 AND 1.8 AF FROM RESERVOIR 2, is allowable. 

The Oregon Department of Fish and Wildlife has advised that the subject 
diversion has a low probability for negative impact to fish or other 
aquatic life in the source stream and in its downstream reaches. 

The New River Alternate Dispute Resolution team reviewed this proposed 
use for potential adverse impacts on declining fish populations. This 
team consisted of representatives from the Oregon Department of Water 
Resources, Oregon Department of Fish and Wildlife, U.S. Bureau of Land 
Management, Oregon Cranberry Association, WaterWatch of Oregon, Croft 
Lake Association, the Audubon Society, and the Bandon Water Control 
District. In addition, individual applicants participated in the ADR 
process when issues relevant to their applications were addressed. The 
ADR team recommended that the following limitations or conditions of use 
be imposed on this application: 

The period of allowed use for live flow from Abe's Creek has been 
limited to NOVEMBER 1 THROUGH MAY 31 OF EACH YEAR. The period of 
allowed use for stored water from Reservoirs 1 and 2 is YEAR ROUND. 

Diversion and use of water under this permit must comply with the 
Clean Water Act and utilize best management practices as identified 
in the plan developed as specified in the New River Alternative 
Dispute Resolution Team Agreement date (blank), 1996 on file with 
the Department. 

2 
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Application S-73290 

Conclusions 0£ Law 

Under the provisions of ORS 537.153, the Department must presume that a 
proposed use will not impair or be detrimental to the public interest if 
the proposed use is allowed in the applicable basin program established 
pursuant to ORS 536. 300 and 536. 340 or given a preference under ORS 
536.310(12), if water is available, if the proposed use will not injure 
other water rights and if the proposed use complies with rules of the 
Water Resources Commission. 

The proposed use requested in this application is allowed in the South 
Coast Basin Plan. 

No preference for this use is granted under the provisions of ORS 
536.310(12). 

Water is available for the proposed use. 

The proposed use will not injure other water rights. 

The proposed use complies with rules of the Water Resources Commission. 

The proposed use complies with the State Agency Agreement for land use. 

For these reasons, the required presumption has been e~tablished. 

Once the required 
of ORS 537 . 153(2) 
either: 

presumption has been established, under the provisions 
it may be overcome by a preponderance of evidence that 

(a) 

(b) 

One or more of the criteria for establishing the presumption 
are not satisfied; or 
The proposed use will impair or be detrimental to the public 
interest as demonstrated in comments, in a protest . .. or in 
a finding of the ·department that shows: 
(A) The specific public interest under ORS 537 . 170(8) that 

would be impaired or detrimentally affected; and 
(B) Specifically how the identified public interest would be 

impaired or detrimentally affected. 

In this application, all criteria for establishing the presumption have 
been satisfied, as noted above. The presumption has not been overcome by 
a preponderance of evidence that the proposed use will impair or be 
detrimental to the public interest. 

The Department therefore concludes that water is available in the amount 
necessary for the proposed use; the . proposed use will not result in 
injury to existing water rights; and the proposed use will not impair or 
be detrimental to the public interest as provided in ORS 537 . 170. 

3 



Application S-73290 

Recommendation 

The Department recommends that the attached draft permit be issued with 
conditions. 

Section Manager 

Protest Rights 

Under the provisions of ORS 537.153(6) or 537.621(7), you have.the right 
to submit a protest against this proposed final order. Your protest must 
be in writing, and must include the following: 

■ Your name, address, and telephone number; 
■ A description of your interest in the proposed final order, 

and, if you claim to represent the public interest , a precise 
statement of the public interest represented; 

■ A detailed description of how the · action proposed in this 
proposed final order would impair or be detrimental to your 
interest; 

■ A detailed description of how the proposed final order is in 
error or deficient, and how to correct the alleged error or 
deficiency; 

■ Any citation of legal authority to support your protest, if 
known; and 

■ If you are not the applicant, the $200 protest fee required by 
ORS 536.050. 

■ If you are the applicant, a statement of whether or not you are 
requesting that a contes~ed case hearing be held. If you do 
not request a hearing, the Department will presume that you do 
not wish for a hearing to be held. 

Your protest must be received in the Water Resources Department no later 
than November 29, 1996. 

After the protest period has ended, the Director will either issue a 
final order or schedule a contested case hearing. The contested case 
hearing will be scheduled only if a protest has been submitted and if 

BW 

■ upon review of the issues the director finds that there are 
significant disputes related to the proposed use of water, or 

■ the applicant requests a contested case hearing within 30 days 
after the close of the protest period. 
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DRAFT This is not a permit!!! 

STATE OF OREGON 

COUNTY OF COOS 

Application S-73290 

DRAFT 

DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS 

THIS DRAFT PERMIT IS HEREBY ISSUED TO 

KENNETH HUNNICUTT 
ROUTE 1, BOX 1485 
BANDON, OREGON 97411 

(541)347-2785 

The specific limits for the use are listed below along with conditions 
of use. 

APPLICATION FILE NUMBER: S-73290 

SOURCE OF WATER: ABE'S CREEK AND RESERVO.IRS 1 AND 2, CONSTRUCTED UNDER 
APPLICATION R-73289 

TRIBUTARIES OF: CROFT LAKE 

PURPOSE OR USE: CRANBERRY OPERATIONS ON 22.65 ACRES 

MAXIMUM RATE/VOLUME ALLOWED: 3.01 CUBIC FEET PER SECOND (CFS) AND 4.1 
ACRE-FEET (AF), BEING 2.3 AF FROM RESERVOIR 1 AND 1.8 AF FROM RESERVOIR 
2 

PERIOD OF USE: NOVEMBER 1 THROUGH MAY 31 FOR LIVE FLOW FROM ABE'S CREEK 
AND YEAR ROUND FOR STORED WATER FROM RESERVOIRS 1 AND 2 

DATE OF PRIORITY: MARCH 17, 1993 

POINT OF DIVERSION LOCATION: SW 1/4 NE 1/4, NE 1/4 SW 1/4, SECTION 11, 
TOWNSHIP 30 SOUTH, RANGE 15 WEST, W.M.; RESERVOIR 1 - 170 FEET NORTH & 
270 FEET EAST; RESERVOIR 2 - 840 FEET SOUTH & 90 FEET WEST; BOTH FROM 
THE SOUTHWEST CORNER, NE 1/4 

The amount of water diverted for CRANBERRY OPERATIONS, together with 
amounts secured under any other rights existing for the same lands, is 
limited as follows: For temperature control, 0 . 15 cubic foot per second 
per acre; For flood harvesting or pest control, 0.05 cubic foot per 
second per acre; For . irrigation of cranberries, ONE-FORTIETH of one 
cubic foot per second and 3 . 0 acre-feet per acre for each acre irrigated 
during the irrigation season of each year. For the irrigation of any 
other crop, ONE-EIGHTIETH of one cubic foot per second and 2.5 acre-feet 
per acre for each acre irrigated during the irrigation season· of each 
year. 
Application S-73290 Water Resources Department PERMIT DRAFT 
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Application S-73290 

THE PLACE OF USE IS LOCATED AS FOLLOWS: 

SW 1/4 NE 1/4 19.34 ACRES 
SE 1/4 NW 1/4 3.31 ACRES 

SECTION 11 
TOWNSHIP 30 SOUTH, RANGE 15 WEST, W. M. 

Measurement, recording and reporting conditions: 

A. Before water use may begin under this permit, the permittee 
shall install a meter or other suitable measuring device as 
approved by the Director. The perrnittee shall maintain the 
meter or measuring device in good working order, shall keep a 
complete record of the amount of water used each month and 
shall submit a report which includes the recorded water use 
measurements to the Department annually or more frequently as 
may be required by the Director. Further, the Director may 
require the permittee to report general water use information, 
including the place and nature of use of water under the 
permit. 

B. The permittee shall allow the waterrnaster access to the meter 
or measuring device; provided however, whe-re the meter or 
measuring device is located within a private structure, the 
watermaster shall request access upon reasonable notice. 

This right is limited to any deficiency in the available supply of any 
prior right existing for the same land. 

Diversion and use of water under this permit must comply with the Clean 
Water Act and utilize best management practices as identified in the 
plan developed as specified in the New River Alternative Dispute 
Resolution Team Agreement date (blank), 1996 on file with the 
Department. 

STANDARD CONDITIONS 

The use shall conform to such reasonable rotation system as may be 
ordered by the proper state officer. 

Failure to comply with any of the provisions of this permit may result 
in action including, but not limited to, restrictions on the use, civil 
penalties, or cancellation of the permit. 

This permit is for the beneficial use of water without waste. The water 
user is advised that new regulations may require the use of best 
practical technologies or conservation practices to achieve this end. 

2 



Application S-73290 

By law, the land use associated with this water use must be in 
compliance with statewide land-use goals and any local acknowledged 
land-use plan. 

The use of water allowed herein may be made only at times when 
sufficient water is available to satisfy all prior rights, including 
prior rights for maintaining instream flows. 

The Director finds that the proposed use(s) of water described by this 
permit, as conditioned, will not impair or be detrimental to the public 
interest. 

Actual construction work shall begin within one year from permit 
issuance and shall be completed on or before October 1, 1998. Complete 
application of the water to the use shall be made on or before October 
1, 1999. 

Issued , 199_ -----

DRAFT - THIS IS NOT A PERMIT 

Water Resources Department 
Director 

Application S-73290 
Basin 17 

Water Resources Department 
Volume 3 Croft Lake & Misc . 

BW MGMT.CODE 
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Application No. _ __ --J_ 3_2. __ J-'---U ________ _ 

State of Oregon 

. WATER RESOURCES DEPARTMENT 
~ 

Application for a Permit to Appropriate Surfa e 

Applicant(s) __ ~K.:..:..e::...:...n:.:...:n-=-et.:.:..h.:.....:..;_Hu=n.:..:..n:.::.i-=-cu::..:t=--=t------------------­
<Please prilll or type • 11se dark ink) 

M,ailing Address: _...:..R:..::t-=-. _:1~BO~X.:__:_14...:.::8::..:::5 _________ ;...._ _________ _ 
Bandon OR 97411 (503)347-2785 

City State Zip Daytime Phone No. 

I (We) make applicationforapermit to appropriate the following described waters of the State of Oregon: 

1. SOURCE OF WATER for the proposed use:---=A....:.:ba..::e'-'=s--'C"""r-=e=ek,_,__ _________ _ 
a tributary of Croft Lake 

2. TOTAL AMOUNT OF WATER to be applied to beneficial use: 3.39 cubicfeetper 
second, OR ______ gallons per minute. lf wateris to be used fr.om more than one source, 
give the quantity of water from each: 3 .UL 1cfs fran Abe's creek. 2. 3 acre feet stored water fr 
res #1, 1.8 acre feet stored water from res. #2 and 4.4 acre feet stored water fran sumi:: 
Well #1, O.19cfs Well #2, O.19cfs 

3. INTENDED USE(s) OF WATER: _ _.2 ..... 2 ........ 65 ........... a ..... c~r ...... es ......... a ..... f__._._c ..... ra ..... o .... b ...... e.._r....,ry,_-+p ..... r...,,od ..... 1 ..... 1c ...... t ..... i...,,o .... o ___ _ 

lffor more than one use, give the quantity ofwaterfrom each source for each use; __ n~/a ___ _ 

If for DOMESTIC use, state the number of households to be supplied;_~n~/a=-------­

If for MUNICIPAL OR QUASI-MUNICIPAL use, state the present population to be served, 
and an estimate of the future requirements; (List population projections, water needs, anticipated areas 
to be provided water.) 

n/a 

lffor MINING use, state the nature (gold, silver, etc.) of the mines to be served; _ ---'-'-'n/'--'a=----­

Iffor IRRIGATION, or other land area use, state the TOTAL number of acres to be developed 
under each use; 

Irrigation 

Other (describe) 22.65 acres cranberry production 



( 

MAR 1 rl 1993 
NATER RESOU{(CI .0 1·1l- f., I 

4. DESCRIPTION OF WATER DELIVERY SYSTEM: Include dimensions and~ JJ'e.lbf f:tJnii/.a~~ 
tion of diversion works, length and dimensions of supply ditches or pipelines, size and type .of pump 
and motor. If for irrigation, describe the type of system (i.e., flood, wheel line, hand line, drip, other). 

Res #1: Earthfill dan 70' long 20' wide and 8' high, 30hp "Berkley" centrifugal punp 
tor 

Res 112 Earthfill dan 140' long, 20' wide and 8.5' high, 10hp" Berkley centrifugal punp 

SYTIQ: 10hp "Genral Electric" ounp/rrotor 
Main waterlines are shown and dimensionized of accanpanying map. 
Well /11: 50' deep having a 6" casing. This well is used to supply the sunp 
Well -#2: 50' deep having a 6" casing. This well is used to supply the sunp. 

5. PROJECT SCHEDULE: (List month and year) 

Proposed date construction work will begin_....;;0....:cc..c.t_1.:...;9:....:9'-4;__ _ _ ___ _ 

Proposed date construction work will be completed 0c-;_t;:;._,,c1-=-99=5;:__ ___ _ 
Proposed date water use will be completed. _ _.,;:_0c.::....t.::........:1....;;9..::..9-=-6 ______ _ 

NOTE: A map prepared by a Certified Water Right Examiner (CWRE) and a complete legal descrip­
tion of the subject property are required under ORS 537.140 and OAR 690 as a part of your 
application. The legal description may be copied from your deed, title insurance policy, or land sales 
contract. 

6. a) In the event any deficiencies are noted involving the application map enclosed herein, please return 
the map with instructions for correction to ( check one): 

--~Applicant X · CWRE ____ Other (Identify in REMARKS section) · .. 

b) In the event any deficiencies are noted involving the application. please return the application with 
instructions for correction to ( check one): 

--~Applicant X CWRE ____ Other (Identify in REMARKS section) 

7. Are all lands involved ( including the proposed diversion site, place of use, and access for conveying 
the water) under your ownership? No . If not, list in the REMARKS section below, or on 
an attached sheet, the names and mailing addresses of the legal owners of all property involved in t~e 
proposed development. .,_ 



.• ' 
,REMARKS: Included in this application is a copy of an easanent to Reservoir #2 

• & currently owned by: Jim McBee 
Rt. 1 Box 1491 MAR l 7 19~): \ 
Bandon, OR 97411 n AIEP 9~-sour(Ct 
(503) 347-3328 SALt.M, OHEGU 

Sig11at11re Date 

NOTE: The permit, when issued, is for the beneficial use of water without waste. By law, the land use 
associated with this water use must be in compliance with statewide land-use goals and any local acknow­
ledged land-use plan. It is possible the land use you propose may not be allowed if it is not in keeping 
with the goals and acknowledged plan. Your city or county planning agency can advise you about the 
'land-use plan in your area. 

Date > / 1 

Sig11at11re of Co-Applica11t, if a11y Date 
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• l✓ATE.H kt:.su ' ' 
, ------------------------------------------------------------------------------------------------- ALEM _ .. Uf~LJ~~>➔~ 1~L•; 
FOR WATER RESOURCES DEPARTMENT USE ONLY ' ORCGON 

Dear Applicant: 

I certify that I have examined the foregoing application, together with the accompanying informa­
tion, and am returning it to you for: 

In order to retain its tentative priority, this application must be returned with the requested 
corrections or additions on or before: 

___ ______ __ , 19 __ . 

WITNESS my hand this ___ day of ______ ~-- • 19 __ . 

Water Resources Director 

By: _________ _______ _ 

This instrument was ~ ceived in the office of the Water Resources Director at ~ "'E:a>,,__---=::..:__- ----,\-

Oregon, on the 1J1/day of q~ , 19jj_, at '/.' lJ o' clock, 

APPLICATION NO: _ 7___,_.- •.;...._· 3_~_ 19,,___ __ _ PERMIT NO: ________ _ 

A:APPFORM 9/89 
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April 7, 1994 

KENNETH HUNNICUTT 
RT 1, BOX 1485 
BANDON, OR 97411 

Reference: Fi le 73290 

Oregon 
WATER 

RESOURCES 

DEPARTMENT 

This letter informs you of the current status of your application for a 
water use permit and accompanies the Satisfactory Report of Technical 
Review For Water Use Permit (s) . We apologize for the delay in 
transmitting this information and Report to you and for any inconvenience 
the wait may have caused you. 

The enclosed Report of Technical Review is the Department's summary of 
a specialized analysis of various legal and scientific aspects of your 
application and proposed water use. We are required by the state of 
Oregon's administrative rules (in OAR 690-11-160) to conduct this 
official technical review of each application submitted to the Oregon 
Water Resources Department for a water use permit. This process was 
designed to insure that your application receives a fair evaluation and 
to secure protection of existing water rights and of the public at large. 

AS THE RESULT OF OUR TECHNICAL EVALUATION, WE HAVE DETERMINED THAT YOUR 
APPLICATION SATISFIES THE REQUIREMENTS OF THE TECHNICAL REVIEW. 

The Department will now move your application to the next phase of 
processing. This phase includes a public interest review of your 
proposed water use . No final action may be taken on your application 
until the public interest review is completed. 

You should also note that the Report of Technical Review describes 
conditions currently anticipated which may limit the water use proposed 
in your application. 

If you wish to object to any of the analyses contained in the Report, you 
must submit your objection to the Department in writing within 60 days 
of the date of mailing of this Report or by the date specified below. 
Your objection must allege that the technical review is defective and you 
may also submit evidence which demonstrates that your proposed water use 
will not impair or be detrimental to the public interest. 

Copies of the Report of Technical Review will be distributed to all 
persons who have filed comments or otherwise expressed an interest in the 
water use proposed in your application. Interested parties 
must also submit their objections within the prescribed 
objection period. Those objections must allege that the 
technical review is defective and/or that the proposed water 
use may impair or be detrimental to the public interest. 

Commerce Building 
158 12th Street NE 
Salem, OR 97310-0210 
(503) 378-3739 
FAX (503) 378-8130 



If an objection contains allegations that the technical review is 
defective, it must be accompanied by facts which support such 
allegations . If an objection contains allegations that the proposed 
water use may impair or be detrimental to the public interest, the 
objection must specify the particular public interest standards which 
apply as set out in Oregon Revised Statutes (ORS 537.170(5)) and Oregon 
Administrative Rules (OAR 690-11-195) and state facts showing how such 
standards would be violated. 

All evidence and objections must be received by our Salem office no later 
than 5:00 p.m. on or before JUNE 16, 1994, or the Department may presume 
there is no opposition to any of the analyses set out in the technical 
review report. Evidence and objections must be addressed and delivered 
to: Oregon Water Resources Department, Water Rights Section, 3850 
Portland Road, Northeast, Salem, Oregon 97310. 

If objections and evidence are submit t ed on or before the above time and 
date, the Director of the Water Resources Department will evaluate each 
issue raised in the objections and either accept or deny them. Objectors 
are encouraged to indicate whether they would be interested in resolving 
their concerns through alternative dispute resolution. 

If any of the objections are denied, the objector will be a l lowed t hirty 
days to submit a protest to the denial. The protest must meet the 
standards set forth in OAR 690 - 02-030 through 080. 

If you have any questions, please feel free to telephone me or any of the 
Department's Water Rights Section staff. My telephone number is 378-
3739, in Salem, or you may call toll free f r om within the state to 1-800-
624-3199. 

THOMAS E. SHOOK 
WATER RIGHT SPECIALIST 

Enclosures 



Report Date: April 7, 1994 

OREGON WATER RESOURCES DEPARTMENT 

SATISFACTORY REPORT OF TECHNICAL REVIEW 

FOR WATER USE PERMIT{S) 

OBJECTIONS TO TI-IE PROPOSED WATER USE AS DESCRIBED BELOW MUST BE RECEIVED IN 
WRITING BY TI-IE OREGON WATER RESOURCES DEPARTMENT, 3850 PORTLAND ROAD N.E., 
SALEM, OREGON 97310, BY 5 P.M. ON OR BEFORE: JUNE 16, 1994, 

1. APPLICATION FILE NUMBER - 73290 

2. MINIMUM APPLICATION INFORMATION 

KENNETH HUNNICUTT 
RT 1, BOX 1485 
BANDON, OR 97411 
COOS COUNTY 503-347-2785 

Date application received for filing and/or tentative date 
of priority: 3/17/93 

SOURCE: ABE'S CREEK AND TWO RESERVOIRS TRIBUTARY TO: CROFT 
LAKE 

Purpose and/or use : CRANBERRY OPERATIONS 

Flow: 3.01 CUBIC FEET PER SECOND (CFS) 

Point of Diversion Location: 
T 30 S, R 15 W, W.M.; SECTION 11, SWNE, NESW 

Place of use: 

SWNE 
SENW 
SECTION 11 
T 30 S, R 15 W, 

IRRIGATION 
19.34 ACRES 

3.31 ACRES 

W.M. 

SURFACE WATER AVAILABILITY 

AGRICULTURAL USE 
X 
X 

Water is likely available in excess of needs for all existing 
rights 80% of the time during each monthly period proposed by the 
technical review. 

Water availability tables are available in the application file 
and may be reviewed in the office of the Water Resources 
Department in Salem . 



CONFLICTS WITH OTHER WATER RIGHTS: 

There are no existing rights from this point of 
diversion. 

There are existing water rights appurtenant to the 
lands described in the application. See proposed 
permit conditions. 

REPORT CONCLUSIONS: 

Based on the Department's review of water availability and Oregon 
Administrative Rules, water in the amount of 3.01 CFS is likely 
available for 12 months. Therefore, the Director finds that 
water is available in sufficient amount and during periods which 
will reasonably support the proposed use. 

THE PROPOSED WATER USE, AS CONDITIONED, SATISFIES THE 
REQUIREMENTS OF THIS TECHNICAL REVIEW. 

This Report of Technical Review sets out the Director's technical 
analysis of the application. In addition to this technical 
analysis, the Director will evaluate this application to 
determine whether the proposed water use might impair or be 
detrimental to the public interest under the standards set out in 
ORS 537.170(5) and OAR 690-11-195. Matters relating to public 
interest in the proposed water use which are raised in objections 
will be evaluated following the 60-day objection period. 



PROPOSED PERMIT CONDITIONS 

Application: 73290 

The following conditions will apply to water use under the 
permit, and will appear in the permit, if issued. 

1. Use of water under this permit is subject to all prior 
rights. 

2. Period of allowed use: YEAR ROUND 

3. Rate of use: 3.01 CFS 

4. Water use development requirements: 

A. Begin construction by (one year from issuance of 
permit). 

B. Complete construction by October 1, 1996. 

C. Completely apply the water to beneficial use by 
October 1, 1997. 

5. Measurement, recording and reporting conditions: 

A. Before water use may begin under this permit, the 
permittee shall install a meter or other suitable 
measuring device as approved by the Director. The 
permittee shall maintain the meter or measuring 
device in good working order, shall keep a 
complete record of the amount of water used each 
month and shall submit a report which includes the 
recorded water use measurements to the Department 
annually or more frequently as may be required by 
the Director. Further, the Directqr may require 
the permittee to report general water use 
information, including the place and nature of use 
of water.under the permit. 

B. The permittee shall allow the watermaster access 
to the meter or measuring device; provided 
however, where the meter or measuring device is 
located within a private structure, the 
watermaster shall request access upon reasonable 
notice. 

6. Failure to comply with any of the provisions of the 
permit may result in action including, but not limited 
to, restrictions on the use, penalties, or cancellation 
of the permit. 



7. The permit is for the beneficial use of water without 
waste. The water user is advised that new regulations 
may require the use of best practical technologies or 
conservation practices to achieve this end. 

8. The use shall conform to such reasonable rotation 
system as may be ordered by the proper state officer. 

9. This right is limited to any deficiency in the 
available supply of any prior right existing for 
the same land. 

10. The amount of water diverted for CRANBERRY OPERATIONS, 
together with amounts secured under any other rights 
existing for the same lands, is limited as follows: For 
temperature control, 0.15 cubic foot per second per 
acre; For flood harvesting or pest control, 0.05 cubic 
foot per second per acre; For irrigation of 
cranberries, ONE-FORTIETH of one cubic foot per second 
and 3.0 acre-feet per acre for each acre irrigated 
during the irrigation season of each year. For the 
irrigation of any other crop, ONE-EIGHTIETH of one 
cubic foot per second and 2.5 acre-feet per acre for 
each acre irrigated during the irrigation season of 
each year. 



WaterWatch 

By FAX and Regular Mall 

June 14, 1994 

Oregon Water Resources Department 
Water Rig}\µ Section 
158th 12th NB 
Salem, Oregon 97310 

Re:Objection to Technical Report for: 
G 13231, Donaldson, Cpwberry & Irriga~pn, Willo.'V Crk 
G 13329, R 73289, 732~,M\fnM~utij-'C~~~~~~1,Atie1s Creek, Croft Lake 
22492, R 72416, Bu~P.);in~ cdn'\jeYrj. Unnam~; F®tmile Crk 

These applications are just a few of the many pending applications requesting water 
for cranberry bogs and irrigation in the Croft Lake and New River area, These 
proposed uses request water from sumps and wells that are in direct connection with 
tributaries to the New River and from surface water streams. The cumulative impacts 
of these proposed uses are of great concern to WaterWatch, We have been in contact 
with area residents who have concerns about the ablllty of the resource to accommodate 
all of these p.roposed uses. 

Croft Lake and its surrounding tributaries $.nd wetlands support a variety wildlife 
and fish life. Residents in the area have reported searun cutthroat trout in the lake and 
its tributaries. It is suspected that the trout spawn in the lakes tributaries. Croft lake is 
also a source of recreation in the area and area residents are concerned about 
maintaining the lakes existing water quality, '.(he surrounding wetlands provide 
wildlife and other habitat B.Ji~! we un,derstand1 tlJat the ~at\lre Conservancy has been 
invol".ed in wetland protection efforts in the area,. ; . ' 

Croft Lake and Floras Lake drain into the New River. The New River has been 
designated by the Bureau of Land ManagemGnt (BLM) ns an Area of Critical 
Environmental Concern, The BLM has ongoing studies and is developing a 
management plan for the area. The New River supports a variety of anadromous fish 
species and provides wetland habitat for native bird populations. 

The analysis contained in the technical reports reveals that little information is 
known about the hydrology of the water system in this area. Because of our concerns 
about protection of the resource from the cumulative effects of these proposed 
developments and our growing concerns about the capacity of the resource to 
accommodate further expansion of the cranberry industry, we request that these 
applications joined in a contested case process with other pending applications for the 
area. 

WacerWatch of Oregon 921 SW MolTiSon, Suite 438 Portland, Oregon 97205 
phone: (503) 295-4039; fax (503) 227-6847 



Water Resources Dept. 
G 13231, G 13329, R 73289, 73290, 72492, R 72416 
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In addition, we submit the following objections pursuant to OAR 690-11-170: 

The Technical Reports are Defective 

The technical reports fail to contain many of the elements and evaluations required 
in OAR 690-11-160(1). The specific areas of deficiency are the same as outlined in 
WaterWatch's objections on G-12685 which are hereby incoq,orated into this objection. 

The Uses As Proposed are Not in the Public Interest 

The proposed uses fail to pass the public interest considerations in ORS 537.170(5) 
and 537.620 and the policies of Oregon's water laws including ORS 468B.155, 
468B.015, and 537.S25(3), (6), (9), and (10) • See also, OAR 690-ll-195(3)(d), 
(4)(a)", (4)(c)(A), (4)(d)(A), (4)(d)(B), (4)(e), and (4)(f); The proposed uses will not be 
supported by existing groundwater and surface water supplies and will deplete flows 
needed to for the New River system. 

1, The proposed uses are not ln the public interest because they 
wlll deplete surface ond aroundwaters which provide habitat 
for public lnstream and rlparlan area uses. 

The South Coast Basin plan states: 

Ground water is a significant factor in the maintenance of natural lakes in 
the dunes area. Extensive ground water development may affect lake water 
levels. Finding 5. 

The total extent of the ground water supply in the basin has not been 
determined. Existing data suggest ground water suppJies are limited and 
would not support irrigation in most areas. Finding 19. 

Marine terrace deposits and sediments of the Coquille formation are 
potential ground water sources for irrigation of cranberries in the Banc;lon 
area. Finding 20. 

Marine terrace deposits in the Harbor area are capable of producing large 
quantities of water, but some areas are approaching levels of sustained yield. 
Finding 21. 

Income from water-related recreation is a major contributor to the economy 
of the South Coast Basin. Finding 39. 
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The natural lakes, storage reservoirs and free-flowing streams support part 
of the water-based recreation use. Finding 40. 

The water resources, wetlands and associated habitat are critical to the 
subsistence and propagation of wildlife in the Basin. Finding 42. 

The basin plan admits that little is known about groundwater in the basin. The 
presence of wetlands indicates that the hydraulic connection between groundwater and 
surface waters in the area is immediate. Reduction in groundwater and surfa~ water 
contribution to wetlands will decrease contributions to e~isting wetlands, decrease 
inflows into the lake and hinder or destroy the filtering capacity and other functions of 
the wetlands, Groundwater and surface water in this area is vital to the maintenance of 
lake levels, surface water flows, wetlands and the protection of public uses of. water 
including wlldlife, recreation and fish. 

The proposed uses are located in the Croft Lake subasin, in the Floras Lake 
subasin and in Fot1rmile Cr~k, all tributaries to the new River. Croft Lake is a 
major tributary of the New River. New River, .A.rea of Critical Environmental 
Concern, June 1989, Bureau of Land Management at 2 (hereinafter BLM). The New 
lliver is a unique estuarine and freshwater ecosystem utilized by a wide diversity of 
fish and wildlife, According to the BLM's study of the New River this River: 

supports a unique mix of wildlife, fisheries , botanical, and 
cultural resources found in association with few other coastal 
rivers in the pacific Northwest. Four species of wildlife that 
use the area are designated as either threatened or 
endangered on state or federal lists. One plant species has 
been identified as a candidate for federal listing, and is 
designated as threatened on the state list. A number of 
prehistoric cultural cites have been found along the banks of 
this drainage, and the river itself is thought to provide 
c.dtical rearing habitat for juvenile salmonides . 

... New River has received special attention from a variety 
of private, state, and federal conservation interests. The 
Nature Conservancy has examined New River as a candidate 
area for their conservation programs. . . the Oregon Natural 
Resources Council considers New River to be the si11gle 
most important estuary in Oregon that currently is not under 
any comprehensive form of management. .. New River also 
has been identified by the U.S. Fish and Wildlife Service as 
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The natural lakes, storage reservoirs and free-flowing streams support part 
of the water-based recreation use, Finding 40.-

The water resources, wetlands and associated habitat are critical to the 
subsistence and propagation of wildlife in the Basin. Finding 42. 

The basin plan admits that little is known about groundwater in the basin. The 
presence of wetlands indicates that the hydraulic connection between groundwater and 
surface waters in the area ls immediate. Reduction in groundwater and surface water 
contribution to wetlands w1ll decrease contributions to e~sting wetlands, decrease 
inflows into the lake and hinder or destroy the filtering capacity and other functions of 
the wetlands. Groundwater and surface water in this area is vital to the maintenance of 
lake levels, surface water flows, wetlands and the protection of public uses of. water 
including wildlife, recreation and fish, 

The proposed uses are located in the Croft Lake subasin, in the Floras Lake 
subasin and in Fourmile Creek, all tributaries to the new River. Croft Lake is a 
major tributary of the New River. New River, Area of Critical Environmental 
Concern, June 1989, Bureau of Land Management at 2 (hereinafter BLM), The New 
River is a unique estuarine and freshwater ecosystem utilized by a wide diversity of 
fish and wildlife. According to the BLM•s study of the New River this River: 

supports a unique mix of wildlife, fisheries, botanical, and 
cultural resources found in association with few other coastal 
rivers in the pacific Northwest. Four species of wildlife that 
use the area are designated as either threatened or 
endangered on state or federal lists. One plant species has 
been identified as a candidate for federal listing, and is 
designated as threatened on the state list. A number of 
prehistoric cultural cites have been found along the banks of 
this drainage, and the river itself is thought to provide 
critical rearing habitat for j\lvenile salmonides . 

. . . New River has received special attention from a variety 
of private, state, and federal conservation interests. The 
Nature Conservancy has examined New River as a candidate 
area for their conservation programs. . . the Oregon Natural 
Resources Council considers New River to be the single 
most important estuary in Oregon that currently is not under 
any comprehensive form of management. .. New River also 
has been identified by the U.S. Fish and Wildlife Service as 
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a candidate site for (:Stablishing a National Wildlife Refuge, 
. . The Oregon Department of Fish and Wildlife has 
identified the area as critical habitat for the western snowy 

·• plover ••. (S)ince 1983, BLM has designated its ownership 
as an Area of Critical Environmental Concern (ACEC), 
giving the area special recognition and status for improved 
management of the unique resources that are present. • • 

BLM at 1, Since publication of the BLM's report, the western snowy plover has 
listed as "threatened" under the Federal Endangered Species Act and nine additional 
wildlife species that utilize the New River system are either listed under the federal 
act, or are candidates for listing.1 

The New River supports chinook salmon, coho and other fish pop\llations. Since 
this BLM report was written, coastal coho populations, which utilize coastal streams 
such as the New River, have been petitioned for listing under the federal Endangered 
Species Act. Coastal stocks of fall chinook and coastal cutthroat trout are identified by 
the state as species of concern. The New River provides important habitat for these 
species. For e1-ample1 some of the best pools for fish rearing are found in the New 
River, below the rivers confluence with Croft Lake. BLM at 30. However, 
downstream fish migration coincides with periods of low flows which can result in 
high fish mortality. BLM at 30. For instance, juveniles trapped in isolate.d pools in 
the river: 

may be subject to predation, suffocation, and heat stress, 
Local ranchers have observed great blue herons and 
kingfishers feeding on these juveniles in the shallower, 
isolated pools over a period of days in which the channel 
remained dry. 

BLM at 30, 

In addition to the resources identified in BLM's plan, Croft Lake and its 
tributaries, which include Conner and Davis Creek provide habitat for a multitude of 
other fish and wildlife resources, including sen~i!.ive populations of searun cutthroat. 
Croft Lake and it's tributaries also provide recreational benefits to residents living 
and vacationing in the area. Streamflows into and out of the Lake maintain the water 

1 Theso include the Brown Pelican, Peregrine Falcon, Lealberback Se.a Turtle, Aleutian Canada Goose, 
Ameri= Bald Eagle, Loggerhead Sea Turtle, Pacific Ridley Sea Tui;tle, Letherback Sea Turtle, and the red legged 
frog, 
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quality that is essential for these public uses of the lake. 

The BLM ha8 identified the Croft Lake area as part Qf the management area in the 
ACEC artd has looked at purchasing access to the lake, BLM at 1 and Table 1. 
However, Croft lake has been shrinking over the past several years. BLM at 2. 
Existing use of water for irrigation has had significant effects on the current habitat of 
the New River and it's tributaries, BLM at 17. 

The BLM has recognized that actions by state agencies, such as the Water 
Resource Commission have significant effects on management within this ACEC, 
BLM at 7. Commission actions on pro~ting minimum flows and other water use 
policies greatly affect the viability of this ecosystem. One of the management 
objectives identified by tltc BLM is to maintain minimum flows because: 

New River provides important rearing habitat for juvenile 
salmonids during summer. Channel drying during summer 
may coincide with downstream migration of juveniles. This 
may result in high mortality if juveniles become trapped in 
isolated pools, where they are subject to predation, 
temperature stress, and suffocation. Losses of juveniles 
during migration may preclude full use of more stable 
rearing habitat present downstream in estuarine portions of 
the ACEC. 

Lack of water in the middle section of New River during 
summer also precludes full use of marshlands by waterfowl. 
During most years, water is absent from early July to early 
September in the areas immediately south of the ACEC. 
This eliminates potential habitat for rearing broods, in turn 
reducing the prey available to peregrine falcons and bald 
eagles. 

BLM at 35. 

Conner Creek is one of the two main tributaries of Croft Lake, Resident and 
anadromous fish species which rely on streamflows in and streamflows arising from 
Conner Creek and other coastal steams are recognized in the Commission's South 
Coast Basin Program as "significant'' to the State of Oregon. Finding 43, 44. The 
basin program also recognizes that "(a)dequate streamflow throughout the year is 
necessary for the n:iaintenance of aquatic life in the coastal streams." Finding 45. 
Lakes and streams in the area are also important to recr~tional u$~ in the basin, a use 
which is a major contributor to the economy of the South Coast Basin. Program 
Finding 39, 40. Surface waters also contributes to wetlands which are critical to the 
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ecological integrity of the area. To date, no instream water rights have been set for 
Croft lake or it's feeder streams, Conner and Davis Creek, or the New River. 

These and other pending applications, both individually, and cumulatively, will 
deplete flows that currently provide habitat for the fish and wildlife mentioned abo,ve, 
The proposed uses and storage projects will also adversely affect water quality in the 
system. The construction and operation of storage facilities can lead to incre.a.sed 
turbidity in the water. The use of water for bogs and irrigation can result in 
pesticides and fertilizers being leached into the ground water and into the stream 
system. Allowing these uses to go forward, without analysis of the cumulative 
impacts of these uses and conditioning and/or denying these uses in order to protect 
these fish and wildlife values in contrary to Oregon policies which promote use within 
the capacity of the resource, require protection of instream flow needs and values, 
requires protection of fish, water quality, wetlands, and other public uses of water 
and call for integrated and coordinated water management. ORS--496.435, ORS 
537.170(5), ORS S31.S2S, ORS 196.669, ORS 196.672, ORS 496.182, ORS 
496.268, 16 USC 1538, OAR 690--ll-195(4)(c)(A), (d), (e), (f), (h). 

2. Measurement and reporting. 

If these permits were to be issued, the measurement and reporting conditions are 
not adequate to protect the public's interest in the resource. Measurement and 
reporting should be a mandatory condition of all new uses. The condition should also 
require measurement and reporting of both rate and duty. Applicants for reservoirs 
should be required to report both inflow and outflow from their reservoirs to ensure 
that storage is not occurring during times when it is prohibited. Finally, there should 
be some requirement of measurement of streamflows effected by these uses - either by 
each individual user or as part of a cooperative effort. This should be a mandatory 
condition of any new water use, 

3. 11ie proposed uses are likely to bnpalr the public Interest boomse 
there is not water available, 

The technical report for the groundwater applications acknowledge that 
the groundwater resources proposed to be tapped are connected to surface waters of the 
New Rlver Basin. However, the analysis of the availability of. water for further 
appropriation from system, for both ground and surface water appropriations is 
inadequate for these following and other reasons: 

Por G 13231, there is no analysis of water availability for Willow Creek - the 
proposed source of water. Any analysis of Willow creeks must take into account flows 



v V U ! '1 v "t I VI.. v • :.Jv 

Water Resources Dept. 
G 13231, G 13329, R 73289, 73290, 72492, R 72416 
Page 7 

requested in the senior pending instream water right application for Willow Creek. 
This analysis will show that there is no water available from April through November. 
There was also no water availability analysis for the New River, which Willow and 
Floras Creek are tributary to. 

For G 13329, R 73289 and 73290, there was no analysis of water availability 
for Abe's Creek. For the groundwater application there was a finding of interference 
with surface waters - but no water availability analysis of surface water. In addition, 
the analysis used for tliese applications is based upon estimates - not actual - flows in 
the New River. 

For 72492 and R 72416 the analysis did not take into account ,am! water rights 
of record because it was based upon estimated average natuoo flows. This is COPtrary 
to the allocation policy. This analysis also failed to take into account senior pending 
instream water rights for Fourmile Creek. If the analysis had taken into account flows 
requested in these applications it must be concluded that there is no water available for 
further appropriation from April thorough November. 

None of the analyses for these applications take into account the full amount of 
water rights of record. The failure to adequately determine water availability does not 
comply with the statewide allocation policy and Oregon law. OAR 690-400-010, ORS 
537.170(5). 

Finally. there has been no review of the cummulative effects of these and other 
pendings applications on the resources and flows in the New River Basin. Failure to 
ensure that these and other proposed uses for this area do not impair the public's 
interest in the wetlands, fish and wildlife which rely on surface and ground water is 
contrary to the statewide Allocation Policy. This policy prohibits the overallocation of 
ground and surface water. OAR 690-410-070. The policy-requires that new out-of­
stream applications be conditioned to protect public uses. OAR 690-410-070(2)(11), 
See alSQ Instream Flow Protection policy OAR 690-410--030 and the Groundwater 
Management policy OAR 690-410-010. 

4. A public Interest determination is impossible for the 
groundwater applications because essential information 
appears to be missing. 

Proposed permit conditions for the groundwater applications require a 
pump test prior to receiving a certificate. A pump test provides information relating to 
hydraulic connection and other aquifer properties. This information is critical for the 
public interest determination an sho\lld. be obtained pr.ior to a final public interest 
determination. If, after this information is obtained, and these uses are found to be in 



vu,, !'1 V'1 JUL tv• vv 

Water Resources Dept. 
G 13231, G 13329, R 73289, 73290, 72492, R 72416 
Page 8 

the public interest, then the condition should be amended to require periodic pump 
tests, The condition should not, however, limit the Director's discretion as to when 
she can require pump tests. We suggest language that would require pump tests 
annually or a:i deemed needed by the Director. 

S. The uses of surface water wUl lmpalr the 
public interest because fish screening and 
passage facilities a1·e not clearly 
mandatory conditions of use. 

The technical reports do not require mandatory fish screening and passage 
facilities prior to diversion and use of water, Given the critical status of fish 
populations in the this basin, the adverse impact diversions and dams have on fish 
habitat, screening and passage should clearly be required to be in place bet ore any 
diversion or storage of water. In addition, failure to maintain screening and passage 
facilities must be grounds for shutting off water use. There should be a condition 
which clearly states these requirements. 

6. The proposed uses are contrary to Oregon 
policy. 

ORS 537.170(5)(a) and (c) require the Department to ensure that waters in the 
basin will be used and controlled for all purposes, not just consumptive purposes. The 
Statewide Instream Flow Protection Policy states that "(w)here streamflows have been 
depleted to the point that public uses have been impaired, methods to restore the flows 
are to be developed and implemented." OAR 690-410-030(1). When considering 
applications for new water rights the agency is required to consider the needs of 
instream and out-of-stream uses and the need to develop streamflow restoration 
programs. OAR 690-410-030(2)(a). 

Critical to the protection of instream flows is knowing and controlling water use 
in the basin. These and other potential water users in the basin should be required to 
contribute to activities that enable the state to better manage and control the resource -
such contributing funds for installation and maintenance of gauging stations in key 
locations. 

The recent petitions for listing of coastal coho and steelhead populations makes 
the protection of instream flows even more important for achieving a balance, The 
proteytiQn of instrearn flow will help to achieve a balanced allocation of water between 
public instream and other uses in Basin and throughout the st.ate. 

Protection of instream water flow also furthers statewide policies, priorities and 
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goals for streamflow restoration including those in OAR 690-11--030(1), 690-410--070, 
and 690-77--015. Providing streamflow protection for fish is also necessary in o.rder to 
carry out the state policy of restoring native fish stocks. ORS 496,435. Thus, 
protection of the public interest requires denial of these applications. 

Conservation 

Oregon statutes and rules call for the state to "aggressively promote0 water 
conservation and places a high priority on eliminating waste and improving the 
efficiency of water use. ORS 537,460(2)(a) and OAR 690--410-060(1), The proposed 
conditions do little to further these policies, These proposed uses should be held to a 
specific efficiency standard prior to any permit approval and the applicant should an 
approved conservation plan in place and approved by the Department prior to any 
permit issuance. 

~, /} 11/l 
t0~.~ 
Assistant Director 

r. UI 
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SALEM, OREGON 

Water Rights Section 
Water Resources Department 
3850 Portland Rd., NE 
Salem, OR 97310 

OREGON 

Oregon 
DEPARTMENT OF 

FISH AND 

WILDLIFE 

GOLD BEACH 
DISTRICT OFFICE 

RE: water Right Application #73289 and 73290; Hunnicutt, 
Abe's Cr. 

This diversion has a low probability for negative impact to 
fish ' or other aquatic life in the subject stream and in 
downstream reaches. Because there are no fish in the 
immediate area of the subject appropriation, no fish 
screening or passage facilities are to be required. 

Doug Nemeth 
Assistant District Biologist 
South Coast District 

c: ODFW, Habitat Conservation Division 

746 Airport Way 
PO Box 642 
Gold Beach, OR 97444 
(503) 247-7605 
FAX (503) 247-2321 
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Land tFEttif.srJ.ilt1Ne,;m: Permits, Hydroe(ectrlc Licenses, Water Uses in 
Addition to Classified Uses 

This information Is needed to determine compatibility with local comprehensive plans p._S _ . · .:-· ·: _ . i . 

requlredby ORS 197.180. The Water Resources Department wlll use this and other fnfdrmatfon ; 
to evaluate the water use appllcatlon. DO NOT FILL OUT THIS FORM IF water Is to be 
diverted, conveyed, and/or used only on federal lands. ii/:,--H< 1 / 1993 

Applicant's Name: Kenneth Hunnicutt .'/,::,Tu: 1~c.:~:~; ;.; ; ,. . 

Address: Rt. 1 Box 1485 Sr-\t..!:n or· . --,.,. · 
City: Bandon State: OR Zip: 97411 Day Phone: 347-2785 ' · ' - ~ · · ·' 

Please provide Information as requested below for all tax lots on or through which water will be 
diverted or used. (Attach extra sheets as necessary.) Applicants for municipal use , or 
irrigation uses within Irrigation districts, may substitute existing and proposed service area 
boundaries for the tax lot Information requested below. 

unacl< All I nat A 00/V 
Tax Lot or Local Plao..Des~n~tlon/Zonlng Water water Water 

I.D.# (e.~.::Rura e-sfdentlal/RR-5) Diverted Conveyed Use 
/. I A A · X 

' , \. . / 
..., , 

' 
--:. .,.. J<" I I - -,. 11.o £ F V /tJ 

Please list all counties and cities within which water Is proposed to be diverted, conveyed, 
and/or used. coos 
The following section must be completed by a planning offlcll l rom each county and city listed 
unless your project will be located entirely w/thJn city limit In this case, only the city 
1/annln.o a..oencv must comf)/ete this form. Please reauest e. ra forms as needed. 

FoLLj)cat Government Use Only 

Local planning officials are to compl the m der of thi form. If It cannot be completed 
whlle the applicant waits, sfgn and ta th ecelpt as ln~tructed below. You will receive 
notice when the applf wateli ht re ue ts filed with the Water Resources Department 
(WAD). You will hav 30 ays fr e no ce ate to return this completed this land use form to 
WAD. If no land us Information recelv from you within that period, WAD may presume the 
land use associate with the pro sed w er right Is compatible with you·r comprehensive plan. 

a) Check the app pr/ate box brjow and provide requested Information. 

rJJZand use~ rved by proposed water uses (Jncludlng proposed construction) 
are allowed outright or are not regulated by your comprehensive plan. Cite appllcable 
ordinance sectlon(s): • Go to section b) on reverse side. 

D Land uses to be served by proposed water uses (including proposed construction) 
Involve discretionary land use approvals as llsted In the table below. ~ Please 
attach documentation of applicable local land use approvals which have already 
been obtained. (Record of Action plus any accompanying findings Is sufficient.) 

Type ot 
Oita Most Significant, 

!-'lease cnec;ic; tne oox that applies: 
Land Use Approvals Needed 

(e.g.: plan amendments{! rezones, Afrpllcable Plan Policies & Alreaay AlreaaJ i:semg t'Ursued 
conditional use oerm ts. etc.) Ord nance Section References Obtained Danie Satisfactorilv 

. . 
' -.. 

fa ......... ,p\ nu Request tor Land Use lnrormatlon 

·•"": 

WAD Applicant Name:. _______________ _ 

This receipt must 6e signed by a local government representative and returned to the applicant 
for Inclusion In the WAD appllcatfon IF the local government cannot provide the above 
requested land use Information whlle the applicant .waits. · 

7), 

~ c...c:= Phone:,3 7b -,3/ Z / 

Signatu ~ = == C=----- Date of Information Request: :3 · - / ~ 73 

Version: 6/15/92 

c8l1/ ~0111 ~~1'1 ~ /!,es. l=.t::<G ----



(For Local Use Continued) 

b) Please provide printed name mwrlt_ten ·signature. 
Name: 
· Title: 

Signature: · 

· • · Date: ____ _ 
Phone: ____ _ 

. ,: .~·· 

Local governments are Invited to express spec/al land use concerns or make recommendations 
to the Department regarding this proposed use of water below, or on a separate sheet. 

Additional Comments: 

_,___ ___ ~-------_.,,,,.------·-~·---~~ ' . --~ -- ~ < ·c 

Application f'1o. (2-,--73;;>..t1 
Pennit J~o.· ·, 

Oregon Water Resources Department 
3850 Portland Rd. NE 
Salem, OR 97310 
378 • 3671 

Version: 6/92 

2 

... 



1. 

2. 

3. 

4. 

5. 

6 . 

7 . 

TECHNICAL REVIEW CHECKLIST 

Application: 

Review Date: 

s indicates information was completed or adequately 
addressed. 

U indicates information is needed, or incomplete, or 
inadequately addressed 

N/A indicates Not Applicable 

5 

{$Yves/no 

2 
5 
J 

SUMMARY 

Land Use 

Substantial SW interference 
(if yes, see results of surface 
water availability analysis) 

Conflicts 

Water Availability (_1_7 ____ ?_ ~_~ ___ ) 
(J/ater Availability Sub-basin) 

The application, map and supporting 
data are complete and free of defects . 

The applicant has certified that the information 
provided in the application is an accurate 
representation of the proposed use and is true and 
correct to the best of their knowledge. 

No oath is required because application was filed 
before June 5, 1992. 

417194 

J 
J Application fees: 

:r,e.. 10 ~ 100 

l'3 - '2.-6 

(Zb 

j>r(.. cJ 5 {- \¢.to - I 

1&:l ~ ··~ 

5 

Examination fee: 
Recording fee: 
TOTAL REQUIRED 
TOTAL SUBMITTED 

AMOUNT DUE prior to 
issuance of permit 
AMOUNT OVERPAID 
refund due applicant 

$ z._.oO 

$ 37" 

$ ---

Proposed dates of beginning and completion of 
construction, and complete application of water. 

A satisfactory map of the proposed place of water use 
prepared by a certified water right examiner, unless 
exempt under OAR 690-14-150(3). (A CWRE map is not 
required for applications filed before November 9, 
1987.) 

-~SD 



8. 

9. 

10. 

11. 

12. 

13. 

r 
s 

t-1 I A 

) 

) 

A written copy of the legal description of the property 
on which the water is to be used. 

A copy of written authorization, contract or easement 
permitting access to the land or reservoir not owned by 
the applicant. 

No statement of ownership was required for applications 
filed before August, 1990. 

The proposed use is not restricted or prohibited by 
statute. 

The source of water is not withdrawn from appropriation 
by order of the State Engineer or Water Resources 
Commission, or legislatively withdrawn under ORS 
Chapter 538 . 

under the 5". C . ~------
use(s) is/are classified uses(s) 
Basin Program, OAR 690 - tn 7001 (El) 

Land Use Compatibility: 

14. As expressed by the Planning Department of 

15. 

16. 

17. 

18. 

The land uses to be served by proposed water uses 
(including proposed construction) are allowed or are 
not regulated by the local comprehensive plan 
(ordinance section _________ ). 

The land uses to be served by proposed water uses 
( including proposed construction) involve discretionary 
land use approvals which have been obtained. 

The local government was notified, and sent no comment 
pursuant to the rules at the time; land use was 
presumed in compliance per such statement printed on 
the application. 

For reservoir applications: 

Plans, specifications and supporting information for 
the dam and impoundment area. 

t:\cbk2 .tr 
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March 22, 1993 

KENNETH HUNNICUTT 

RT 1 BOX 1485 
BANDON, OR 97411 

. •,• 

REFERENCE: File(s) G-13329, R-73289, S-73290 

Oregon 
WATER 

.. · . .. \ . . · ...... . :' .. • . :- ·· , , .. ,R:Es.o:.U:R ,C.E,S : · ... 

DEPAR T ME N T 

We have received your application(s) for a water use permit along with your supporting 
data, documentation, and fees. A receipt is enclosed here unless you were previously 
issued one. Your application has been assigned the above referenced file number. 
Please refer to this number whenever you contact us about your application. 

After an application has been accepted for filing, public notification of the application 
is made, followed by a mandatory 30-day comment period. Thereafter, applications 
which have been received in proper form with required maps, documentation, and fees 
can be considered for processing as time allows. 

At present the Water Resources Department has a backlog of applications for water use 
permits; therefore there may be some delay in our application processing time. 
Applications are processed in the order in which they are received. 

When your application comes up for processing the Department will conduct a 
specialized analysis called a technical review. During the course of the evaluation, 
additional information may be required to complete the processing of your application. 
We will let you know if additional information is needed when we begin the technical 
evaluation of your application. 

When the report on the technical review is completed and sent to you, a 60-day objection 
period begins during which you, the applicant, or anyone who has expressed an interest 
in your proposed water use may communicate to us their disagreement with what we 
have said in our report on your application. After the 60-day objection period, the 
Department must also conduct a public interes t review of each application for a wa . '" use permit. •\ 

·• ... 

3850 Portland Rd NE 
Salem, OR 97310 
(503) 378-3739 
FAX (503) 378-8130 
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REFERENCE: File(s) - G-13329, R-73289, S-73290 

. . . 

·A.fter"any ob1ec#bnS---ha-v-e ·been\~o~sid~red;-·fh~re' inay ·fotlow · time t0 ·a-iiow· p~rties "to": · 
resolve conflicts over the proposed water use. In addition, a 30-day protest period may' 
be required. Lastly, it may be necessary to schedule a hearing or send the application 
to the Water Resources Commission for their review. 

In most cases no objections are received and the application processing can proceed 
without further conflict resolution, protest, or hearing. 

If your application is recommended for approval and a permit is issued, the use allowed 
by the permit will be subject to the Basin Program Rules of the Water Resources 
Commission, instream flow requirements, and the demands of prior right holders, and 
other conditions to conform the water use to particular standards. 

Please contact the Water Rights Section of the Water Resources Department if you have 
any questions. You may write to us at 3850 Portland Road, Northeast, Salem, Oregon 
97310 or you may call 378-3739 in Salem or toll free from within the state 1-800-624-3199. 

Sincerely, 

Laurie Beth English 
Water Rights Program Analyst 

cc:CWRE 
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JAN 181994 
WATER RESOURCES DEPT. 

SALEM, OREGON 

ST ATE OF OREGON 

COUNTY OF C( '.'S 

CERTIFICATE OF WATER RIGHT 

Z[{JiS 3J5 tO ~ertifp, That 

of 88869 Evers Road, Elmira 

JAMES C. and MARION M. McBEE 

, State of Oregon 97437 · , has made 

proof to the satisfaction of rite Water Resources Director, of a right to store the waters of 
•Abe's Creek, tributary Croft Lake, ar,;,toprinted under Permit 39820 

irrigat1~n and flood harvesting 
for the purposes of 

under Reservoir Permit No. R-6381 . and that said right lo store said waters has been 

perfected in accordance u:itlt the laws of Oreg 1:r; that the priority of the rigl11 hereby confirmed 

dates from November 25, 1974 

that the nmount of wate,· entitled to be stored r.:,clt year under suclt right, for the purposes afore­

said, shci!I not exceed 5.0 acre-feet 

Tl,e reservoir is located in 

Recorded · · 

Nf.!., :.W!,1 
tlW1.; SE!., 

Sect i(,n 11 
Township 30 South ,· Range 15 West, WM 

\V/'J'Nf:SS rJ,,, . i,11111turc o/ the \Vatr.r Re.sources Di.-cr.lor, offixed 

this date. December 3 , 1981 · 



January 12, 1994 

State of Oregon 
Water Resources Dept. 
3850 Portland Road NE 
Salem, Oregon 97310 

RE: Files: G-13329, R-73289 and S-73290 

JAN 18 1994 
NATER REsouR~E 

l, S DEPT 
SALEM, OREGON -- , 

Enclosed please find two permits showing that Reservoir No. 2 per above mentioned Reference files does 
already exist. Being certificate R-6381 and permit R-8453. 

d~ P. Paha, C. W.R.E # 107 



Abstract of Perniit JAN 18 1994 
NATER RESOURCES DEl:T • 

. , This is to certify th~t--i hnve e>: amincrl J.\PPLJCA TIO N R-6148Sl¼itr!Mpo.>Re~ grc1nt the ·same 
SUS.1ECT TO EXISTli~ G RJGHTS AND THE FOLLO\VING UMITATIOt~S ANO COl"-ii)ITIUNS: 

Tr.ii, oermit is issuP-d to Jc>mes C. and Marion lvl. McBee of 081369 Evers Road, El~,,ira, Oregon 
97437, phone 93-5-7326, for the eR~or(lement-o-f-a-reservoir coAstructed under Permit R-63131 anc 

: · stoMrie of water from Abe1-s--€reek . to be · appropriated under Aoplication 61486, Permit 46813, 
for supol-P-mentRl-ir~otion, t:emperature·control and f-loo(. •har'lestin9· of cranberries, · 

ThR_ rfam will he LOCATED in the: h!-E-1-/-4-51.1.J-t"/4 of Section -14-, Township :,8--South, Range •}·S 
W,est, './•/'i'vl, in the County of Coos. · 

The maximum heiqht will he ~.9 feet c1bove the stream bed or ground surface at the cP.nterline. 
The top width will be 12.0 feet, slope of upstream f ~ce 1.5:l, slope of downstream face 1.5:1, 
and heioht of dam P.bovP-__ ~•:;:iter line when full 2.0 feet. 

The area submerqed by the re!;crvoir, when full, will be i .5 · acres, and the rnaximum cepth of 
v:atl?r will be 10.0 feet. 

The locc1tion and clim::msions of the spillway are: A half culvert l!1 inches in diameter at. center 
of dam. The distnncE bctv;een the crest of the dam ar.,.! · the crest of the spilh-.'.ay wi 11 be 3□-
inches 

The dimern,icn of the o~tlct or bypass: T\.:-,to IC-inch C.i-.-l. pipes. 

The structure is in the ch,mnel. 

The da11, wi II be earthfi II con::;truction. 

Tht> rinht hereunde r shall bP. limited to the s tornqe of 3~,icre--:fect, beif!g 1,2 acre-feet frr 
suoplementcil irri~ation, 1,2 acre feet for tcmpernturc control and 1.2 ncre-feet for fl cn,; 
harve:-t inq. 

The PfUOFUTY DATE of this p~rmit is July-20;-1982. 

ActuE>l con!.lruction \.'✓Ori< shall begin on er before Aw;ust 16, 1983 and shall thereafter te 
· prri!::P.C:ited with l'P~:;nnc1b lr? di I i9cncc :mcl be comp I cited or -:ir before Clctobtir I, I 9Rl1. 

WITNESS rny hand this 16th day of August, 1902. 

PERMIT R 8453 



Item# 

1 

Basin: 

Water Availability By Month for Exceedance Level 80 
For Water Availability Subbasin 5000000000000000 

And Its Associated Nested Subbasins 

W.A. Subbasin 

5000000000000000 

12:38 04/07/1994 

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Sto 

YES YES YES YES YES YES YES YES YES YES YES YES YES 



Basin: 

Limiting Water Availability Subbasins 
For Water Availability Subbasin 5000000000000000 

Water Availability By Month for Exceedance Level 80 

Month 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 

Stor 

12:38 04/07/1994 

Limiting 
Subbasin 

5000000000000000 
5000000000000000 
5000000000000000 
5000000000000000 
5000000000000000 
5000000000000000 
5000000000000000 
5000000000000000 
5000000000000000 
5000000000000000 
5000000000000000 
5000000000000000 

5000000000000000 

Water 
Available? 

YES 
YES 
YES 
YES 
YES 
YES 
YES 
YES 
YES 
YES 
YES 
YES 

YES 

Net Water 
Available 

496.0 
574.0 
538.0 
348.0 
194.0 
115.0 
80.2 
62.3 
64.1 
62.7 

199.0 
478.0 

374000.0 



Month 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 

Storl 

Basin: 

Detailed Report for Water Availability Subbasin 5000000000000000 
Water Availability By Month for Exceedance Level 80 

Natural 
Stream 

Flow 

497.00 
576.00 
538.00 
349.00 
197.00 
124.00 
93.90 
73.50 
68.90 
63.40 

200.00 
479.00 

3770001 

12:37 04/07/1994 

cu+ stor Water 
Prior to Available 
1/1/93 1/1/93 

1.00 
2.00 

.oo 
1.00 
3.00 
9.00 

13.70 
11.20 
4.80 

.70 
1.00 
1.00 

29001 

496.00 
574.00 
538.00 
348.00 
194.00 
115.00 

80.20 
62.30 
64.10 
62.70 

199.00 
478.00 

3740001 

CU+ Stor 
After 
1/1/93 

.22 

.26 

.20 

.12 

.oo 

.00 

.oo 

.00 

.00 

. oo 

.oo 

.25 

621 

Net 
Minimum 

Flow 

496.00 
574.00 
538.00 
348.00 
194.00 
115.00 

80.20 
62.30 
64.10 
62.70 

199.00 
478.00 

3740001 

Instream 
Water 

Rights 

. oo 

.oo 

.oo 

.oo 

.00 

.oo 

.00 

.00 

.oo 

.00 

.oo 

.00 

01 

Net 
Water 

Available 

496.00 
574.00 
538.00 
348.00 
194.00 
115.00 
80.20 
62 . 30 
64.10 
62.70 

199.00 
478.00 

3740001 



I 
COMPLETENESS DETERMINATION CHECKLIST .. 

Application# Review Date Reviewer 

A checkmark (~ Indicates that the Item Is Incomplete or defective. 
1. Examination fees (and recording fees, if for Pf=O/FO). 
2. Name and address of the applicant, and title if applicable. 
3. Source of water. 
4. Use of water. 
5. Amount of water. 
6. Description of delivery system. 

COMPLETED 
'.<] (, {0-4.-0? 

lot-~\ 

5??z Rea;11eJ 

7. A statement of whether the applicant has written authorization or easements 
permitting access to lands owned by others. 

8. Name(s) and address(es) of the owners of any lands involved, but not owned by 
the applicant. 

9. Proposed dates of beginning and completion of construction, and complete 
application of water. 

__ 10. If for municipal use, the present population to be served and expected future 
water requirements. 

__ 11. If for mining use, the type of mines and methods of supplying & utilizing the 
water. 

-- 12. If for a reservoir: 
a. The height of the dam. 
b. The storage capacity. 
c. The area submerged. 
d. The maximum depth. 
e. The construction method (earthfill, concrete, flashboard, etc.). 
f. A description of the outlet conduit. 
g. A description of the spillway. 

__ 13. If for groundwater, the horizontal distance from the well to the . nearest surface 
water source (if within one mile), and the difference in land surface elevation 
between them. · · 

__ 14. ·1f the application was made under HB 2107: 
a. Name and address of each adjacent property owner and verification that 

each owner has been mailed a· copy of the completed notice. . 
b. A description of the proposed water used and related project, the 

condition it will address, and the benefits that are expected to result from 
the project. 

c. The number of reservoirs per application is appropriate as per OAR 690-
11-049 (3)(b) 

__ 15. An oath that the application information is true and correct. 
__ 16. The signature of the applicant(s). 
__ 17. A satisfactory map of the proposed POD & POU. 
__ 18. A Land Use Information Form or receipt. 
__ 19. A legal description of the property where water will be used. 8/16/95 
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April 7, 1994 

KENNETH HUNNICUTT 
RT 1, BOX 1485 
BANDON, OR 97411 

Reference: File 73290 

Oregon 
WATER 

RESOURCES 

DEPARTMENT 

Under separate cover I have enclosed our report of technical review. 
Your application file was recently reviewed. Before we can process your 
application further, you need to provide us with additional information, 
documentation, or ·fees. 

Prior to issuance of the permit, we will need to receive t o tal fees in 
the amount of $576. 00; being an examination fee of $200. 00, permit 
recording fee for the irrigation of 22.65 acres of $126 . 00 and permit 
recording fee for AGRICULTURAL USE of $250 . 00. Since you have previously 
submitted $200.00, an additional amount of $376.00 is required. 

After the file is complete and the deadline for objections to the 
technical review expires, staff will again review the file for objections 
and further process your application as soon as possible. 

Please feel free to contact me if you have any questions and I will be 
happy to address any concerns you may have. 

cc: PRAHAR, CWRE 

Commerce Building 
158 12th Street NE 
Salem, OR 97310-0210 
(503) 378-3739 
FAX (503) 378-8130 



CrO'ff /4,j,, ~ /16:k<. 

Bra// J/Mt 
6 7cJ- /cJd 3 (tu) 

lo&S- ?2--!2-( #) 



COPY CHECK-OFF SHEET FOR TECHNICAL REVIEWS 

~CC : FILE # J3Z o/O 

-~WATERWATCH 

~ QDF&W 

----- WATERMASTER # / ~ 

~ REGIONAL MANAGER - 5w 

---------CWRE - PRA~ 

~ !:L!:E~----- -------- ----- - - --

~ REGON ASSOCIATION OF NURSERYMEN INC. 

~ EN STAHR 

OTHER ADDRESS;~;"" ffi~ i\ ,QQ_ \ :\'\ \ l~~ ~u.\.o, ~~ \:;f~.4-k..- Pt. 

CASEWORKER 

ye;E: 0 - / ~ J7 J ~ ~~ 

2ff!}_o((_ 

4-1-14-

\ 

ORIGI NAL TO APPLI CANT 2/03/94 



COMMENT FORM 
APR ~ 8 1993 

:AfE f-< ,,c.;:,vUr\\..J L.0 ut~PT, 
Please list below the Application Number of the water use application~M!~~ar'UPfeat"EJrtst to you. When 
the technical is completed a report of the technical review of these applications will be delivered to you. 

r ~r·Y31 c; 1-:::::> 7 3 2y 1 J3 2 cfJ Application #s _u-__ _, ___ I_..J ---"---'-_, ___ __, ________ - 1 

Send to: 

Please include specific comments or concerns. Use additional sheets if necessary. 

Return to: 
Oregon Water Resources Department 
3850 Portland Road N.E. 
Salem, Oregon 97310 

This Comment corresponds to the MAR/24/1993 Public Notice. 



ALF~ED C. WALSH, JR. 

A'iTORNEY AT LAW 
April 7, 1993 

State of Oregon 
Water Resources 
3850 Portland Rd. NE 
Salem, OR 97310 

Attn: Director 

Dear Sir or Madam: 

iATEI-< Kc.~vu,ivc..::, ut:YT, 
SALEM, Ol~EGON 

280 N. COLLIER - P. 0. BOX 99 
COQUILLE, OREGON 97423-0099 

Telephone (503) 396-2169 

Re: G 13329, R 73289, 73290 (Hunnicut) 

I am the trustee owner of 220 acres surrounding and including 
Croft Lake (tax lots 1300, 300, 100 and 400). 

I wish to protest the above application for the following 
reasons: 

Croft Lake is used solely for recreation and wildlife purposes. 
We are very concerned about keeping a high level of water quality 
for fish and wildlife and recreation purposes. 

Such high water quality is vitally dependent on fresh water 
interchange. 

Conner Creek and Davis Creek are the primary providers of such 
fresh water. Abe's Creek is also a tributary. 

The proliferation of surface and ground water permits--and now 
water storage permits on these streams--can only mean a huge 
decrease in fresh water flow into Croft Lake. 

We beg your department to review this application very closely, 
keeping in mind al l of the other existing rights on Conner Creek 
and determine the availability of water in the Conner/Davis Creek 
watershed before allowing this permit. It is our feeling tha~ 
ground water usage can impact total water flow to the lake. 

Our comment form is enclose d. 

Please keep me advised of all steps in this permj.t process. 

ACW:pl 
cc: John Drolet 

ODFW 
BLM 
Bob Taylor 

Sincerely, 
l j . (} u U{Jt.,c_'f t( Ve 

A. C. WALSH,,~:, Trustee 



COMMENT FORM 
MAR 2 9 1993 

NATER RESOUHCES DEPT 
Please list below the Application Number of the water use application(s) that are of interest to,8li.E!Wh00EGON -
the technical is completed a report of the technical review of these applications will be delivered to you. 

G .. i3-s.:,, R·-, 3;1~ ':? ~c;o 
Application #s ___ _, ___ __, ___ _, ___ __, ___ __, ___ _ 

LAW OFFICES 

CEGAVSKE, JOHNSTON & ASSOCIATES, P.C. 
425 S.E. JACKSON STREET 

P.O. BOX 218 
ROSEBURG, OREGON 97470 

Return to: 
Oregon Water Resources Department 
3850 Portland Road N.E. 
Salem, Oregon 97310 

Oregon Water Resources Dept. 
3850 Portland I'-.oad N.E. 
Salem, Oregon 97310 

This Comment corresponds to the MAR/24/1993 Public Notice. 



WaterWatch 
0 F OREGO>i 

March 28, 1993 
Water Resources Department 
3850 Portland Rd. N. E. 
Salem, OR 97310 

RE: Application for Permit #R73289, 73290 , K. Hunnicutt 
Croft Lk. Tribs., Coos Co., Cranberry Production 

WaterWatch has reviewed the limited amount of information 
contained in the public notice of this water right 
application. Based upon that information, WaterWatch raises 
the following issues, questions, and concerns: 

Is there unappropriated water available for this 
proposed use? Does the Department have adequate data to 
accurately determine the 80% exceedence level? 

What effect will this proposed use have on instream 
flows necessary to protect the public's interest in fish, 
wildlife, recreation, and a healthy aquatic system? 

This water source may suffer from water quality 
problems. Has the Department consulted with the Department 
of Environmental Quality to determine the effect this 
proposed withdrawal will have on water quality? 

If this water source provides habitat to native fish 
during any phase of their life cycle, we request that the 
Department include conditions requiring the installation and 
maintenance of fish screening and bypass devices prior to any 
diversion of water. 

Given the importance of surface water sources , and the 
Department's limited enforcement staff, it only makes sense 
to require this applicant to measure and record water use. 
M~asurement not only helps the Department carry out its 
statutory mandate to promote the control of water resources 
for all beneficial uses, it helps the Department prote~t- the 
public 's interest in assuring the use i s within the bounds of 
the permit. ORS 536.220(1) (a), 537.170(5). 

Will this proposed use be compatible with Goal 5 
elements of the local comprehensive plan? 

It is a high priority of the state to eliminate waste 
and improve the efficiency of water use. OAR690-410-060(1). 
Statewide policy also calls upon water users to use and 
maintain their water systems in a manner consistent with the 
state's priority. OAR 690-410-060(21 (al. What conditions 
are proposed for this permit that will carry out and 
encourage compliance with state policy? 

Is this an exis ting illegal us e of water? If so, will 
the continued use without a permit cause harm to existing 
water rights and the public interest? 

We request copies of the draft permit and the 
Department's t echnical review of this application. 

be: 
\X:ater\v'atch of Oregon, Inc. 92! S.\X". :\tor::isor. . Suire ..:3~ 

Sincerely, 
.c.~ -- •7 ----

.,,,.?- -

Jim Myron 
~503:, 295-4039 



.. · •· . . .. ~ .. 
' • ' :·-'---~~~ • .1.1. Ji. ~V•oJ·scripitor-t (ol Wate r Use 

•· 
Note to Applicant: llS s o t ovido local planning staff with a basic doscdpli<;>n of y_our p rol?osod water use. 
Please fill out this sheet before bringing tho attached land uso form to your local plannmg offtce. ll w ill help local planning 
olfioos com lete our land use information form uici<I . 

Note to Local Planning Officials: Pie~ inllial this sheet. Do not separate it from the land use information form. If 
needed, lease make a se a.rate co for our records. , :· ·, _ -,: -., •. · ,1 · • • , 

Applicant Name: 
Addre~:;: 

Phone: 

Kenneth Hunnicutt 
Rt . 1 Box 1485 
·Bandon, OR 97411 

347-2785 

l··-- : · ·: _,. ,; v·· : ·l•" 'J\\ ... . ':.::'L ,J ._, ~ ·. l ,. 

NATEf-1 K~svu:-,~.:.~ ufY r. 
~/}.\ t'/1 · Of~::G~)\'~ 

Please Indicate what you will use the water for. Checi< all boxes that apply 
and fill In the blanks with key chara6teristics of the project 

Oil Irrigation (crop type. golf course. nursery or greenhouse): _c~ra::!!nJ!,b&e<.1.r.1..r ... i~e,,;i..S ___________ _ 

D Uvestock (type of livestock, feedlot. slaughterhouse): 

D Residential (# unlts. single or mu1tl.famlly. fl lots lf-partltion or subdivision): ___________ _ 

D Commercial (l.e,. retan. offioe. restau~t. gas station. hotel. servioe, etc.): ___________ _ 

D Industrial (I.e .. fuct~, pu\l mlll. researoh and dGvelopment. prooesstng. eto.): ________ _ 

D Institutional (l.e,. scttoot. library. etc.): · _· ____________________ _ 

D Mlnlng (asgregate. metal. open ptt. ptacer. etc.): ______________________ _ 
D Recreation (park. campsite. pond. etc.), _____________________ -.-_ 

D Ash and Wildlife (pond. hatchery, etc.), ____________________ _ 

D Hydropower (dam, reservoir. power generating or transmitting faclfrties}: ____________ ..;....__.. 

D Other (Name and list key characteristics):. ___ • ___________________ _ 

Indicate sources tor the proposed water use (_ndicate the estimated quantity of water 
below: the use will reouire. 

fi1 Surface Waler 
3.39 Cubic feet per second. 

Name sources: 
~be' s cceek Gallons per minute. 

8.5 Acre-Feet 

GZJ Reservoir or pond 

[i] Ground Waler 

Water Resources Departmenl. 3850 Portland Rd. NE, Salem. O R 97310 
Phone: 378-367 1 , , ___ : . .... -- - ·- -



Beginning at a point on tho ~•t lino or tho SW 11, or the SE 
1/4 or Soct1on 11. Townah1p 30 South. Range 15 Weat or the 
W111Uletto Kerid1an. Cooa County, Oregon, 1265. 75 feet tlorth or 
tho Southeaat corner of 11a1d quarter quarter; thence llorth along 
the 1116th llno 1-00 feet to the Northeaat corner or the NW 1/4 
or the SE 1/4 or 11ald Section 11; thence Weat along the quarter 
line 157 reot; thence South 7° Weot 630 feet; thenc~ West 420 
reet; thence North 7° Ea11t 630 reet to the quarter aectlon line; 
thence We11t along the quarter aection line 1593 reet, more or 
leaa. to the Northweat corner or the Eaat 850 feet to the IIE 1/4 
or the SW 1/4; thence South and parallel to the tl-S 1 /4 Section 
line 1790 reet to a point 850 feet tlorth or the South llne or 
aald Section 11; thence Eaat 850 feet to the quarter aectlon 
line running North and South ln aald aec tlon; thenc~ North 01° 
43' 11" East along the quarter section line 417,75 fee t ; thence 
South 88° 55' Eaat 1296.84 feet to the point or beginning.-----

RCCOROEO BY 

(m TICOlt TITll 

Co~£ 

Ja, 

Ja 



r 

. ..-: . . 
·,, 
· . ,•·. 

EASi~M L 

do hereby grant unto. ERNEST A. STORM, h is he irs and assigns , an 

.easement to reconstruct, maintain and operate an irrigation pipe­

line, pump, divers.ion facility a nd e l e ctric powe r line at the 

place o~ _existing facilitie s gene rally descr ibed as be ing a poi~t 

of diversion 1047 feet West and 390· feet South from the South~ast 

corner of the· SW 1 / 4 NE 1/4 of Section 11, Township 30 -South, 

.; ,t "_,i!. · :~allge ·15 West of the willarnet te Mer idi aµ and running thence along 

t;he pipe line Northerly to and a cross Croft Lake Road to the said 

This easement is appurtenant to the SW 1/4 NE 1/4 

My Commis sion expires: t)c;r-. 1 ·:1.;, 
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APPLICATION PROCESS OUTLINE APPLICATION FILE# 
PRIORITY DATE '23290 . 

DATE 

T-T-l-15 INITI:, 

~ 
o I 

" 
\I 

J 

EXAMINATION FEE: 
RECORDING FEE: 

TOTAL 
REFUND 

DEFICIENT 

' I 

I I 

MINIMUM REQUIREMENTS TO FILE 

Name and mailing address 
Source of water 
Quantity of water 
Location of project 
Use of water 
Signature of applicant 
Allowable use by policy 
state Engineer withF rawal 
Legislative withdrawal 
Land use approved ending 

FIELD OPERATIONS 

Application date stamped per money receipt date 
Stream Indexed 
stream Code 
scenic Waterway ____ _ 

Findings:-
1) Concluded - Scenic-Reg Ack letter 
2) Under Study - Scenic-Ack letter 
3) Basin 2 - Willamette-Ack letter 

Plat carded and copy made 
Conflicts (well ___ surface ___ ) 

HQ_ 

Prior ISWR' 
Within Irrigation District ______ ._,._. (name) 

Notified 
District excerpt received 

Entered in Paradox 
Prepare six copies of Draft Permit 
send one copy to Data Center 

SUPPORT SERVICES 

Stamp contents with application number 
Mail/Provide copies of draft permits to DEQ, ODFW, 
PARKS, AND WATERMASTER 
Mail ack letter (provided by Data center) with 
receipt to applicant, cc to CWRE and file 
Place label on file and card 
If dam is over 10 feet or storage exceeds 9. 2 AC-FT, 
route file to Dam Safety Section 
Notify Irrigation District 

FIELD OPERATIONS 

ownership Statement 
Name and address of all owners 
Other landowners notified 
Legal Description 
Need Commission review 

Requests greater than 5.0 cfs 

YES HQ_ 

Dam height greater than 20 feet 
Storage greater than 100 acre-feet 
out of Basin diversi.on 
Groundwater recharge project 
Other substantial public interest 

~comments received resolved 
ODFW comments received resolved 
DEQ comments received resolved 
Interest Groups -
water availability received 
Objections received ___ resolved 
Protest received resolved 
Management Codes 

REMARKS: 

-------------- --------------- ---- 0639W/ 10-10-91 



...pJ_.7, 

i._8. 

~9. 

~10. 

~11. 

~ 
_t!13, 

Application S-73290 

PFO CHECKLIST 
Application #: ______ _ 

Basin: __________ WAB: ___________ _ 
Township ___ Range ___ Section ___ 1/4 1/4 ______ _ 

Public Interest Screen Criteria 

Is the file complete by the Completeness Checklist? 

Fees or other shortcomings (items needed before a permit and/ or FO can be issued) 

Check file for indicators that the process should not continue until a later date (ie - protest, letter to file indicating hold, or 
other) 

A groundwater review has been evaluated for substantial interference with surface water (convert old gw conditions to the 7 
series and add to the PFO, if necessary) 
-=:_a. Is second groundwater review necessary? (objection) 
_:_b. Is HB 1033 review complete? 

Is the source withdrawn or limited? - State Engineer, Legislative (ORS 538), etc. 

Is the Proposed Use located in or above a Scenic Waterway? 

Is the proposed use located in a TMDL Basin? (Tualatin, Yamhill, Pudding) 

Is the us~r limited by the Basin Program? 

If source is groundwater, is the well located in a groundwater limited area? (If applicable, include map with POD) 
N.,w~ ~ i)(l-

Water Availability Data has been verified (50% before July 17, 1992; 80% live flow & 50% storage after July 17, 1992) 

$°-c-<-. ~ +. (_AA/t\,\~ ~ 
Rate - Duty _____ - ...;.--_ <!:1 rrigation Season ___________________ _ 

Period of Allowed Use (\u:r \ rv ~< :> J,,iJ-e ~ ~ ~ ~ 
GL_/{Jv\ ~ Jt-.A"-< ~. ~ 

Is use from a B.O.R. projelft ;~d if so, is a signed>c~;,t;a~t in the file? 

,J~14. Division 33 has been addressed - if applicable (Above Bonn after July 17, 1992 & Below Bonn after April 8, 1994 or 
June 3, 1994) 

/15. 

/i6. 
/ 17. 

/ 18. 
/ 19. 

_f20. 

{21. 

Have conflicts been identified, verified and/or addressed? 

Is the use Small ~O.lcfs, ~9.2AF), Medium (> 0.1 or< 1.Scfs, >9.2 or< IOOAF) e ~1.5 cfs, ~!~ --~------­

Check TR/IR for permit conditions not included in the Draft Permit attached to the PFO 

Fill out Accuracy Checklist 

Spell Check 

Documents used in determination are attached and highlighted 

Fill out PF 
.1_a. 

G, L' a.k.a. the Check-Off Sheet) - don't forget to check for other property owners. 
need to be on the CC list (Rate, Duty and Period of Allowed Use changes) 

_..!_22. Final PFO report hard copy check (format, margins, etc.) 

~23. Final PFO has been saved to m:\t\pfo\done\week#\application # 

Name: ~~ Date: \()/r/Ci le. --~ ................ ~"--"----"-''-""--=::;__------------- I BW 



.,- App/icatio11 No. __ <(_• _5_2-._ J__c.__V ________ _ 

). State of Oregon 

. WATER RESOURCES DEPARTMENT 
~ 

Application for a Permit to Appropriate Surfa e 

Applicant(s) __ __...:K:_e:_n:_ne-=--t-=--h,:__;,_:_Hu.::.;_;,n:_n:..::.i-=--cu:.:....:t:....;;t __________________ _ 
(Please print or type - use dark ink) 

M_ailing Address: _ __:R_:_:t:...:..._1-=------=B~OX:...:........:1__:48~5::._ ________ ---'-__________ _ 
Bandon OR 97411 {503)347-2785 

City State Zip Daytime Phone No. 

I (We) make application for a permit to appropriate the following described waters of the State of Oregon: 

1. SOURCE OF WATER for the proposed use:-----'A-=b=e_' s=----=C-=--re=e=k..__ _________ _ 
a tributary of Croft Lake 

2. TOTAL AMOUNT OF WATER to be applied to beneficial use: 3. 39 cubic feet per 
second, 0 R ______ gallons per minute. If water-is to be used fr_om more than one source, 
give the quantity of water from each: 3 .U1 . iCfS fran Abe's creek. 2 .3 acre feet stored water fr 

res #1, 1.8 acre feet stored water fran res. #2 and 4.4 acre feet stored water fran SUITT: 
Well #1, O.19cfs Well #2, O.19cfs 

3. INTENDED USE(s J o F WATER: -~2-2 ...... 6 ..... 5'-a ...... c ..... r_.....e ..... s__.a ....... f_c....,r ...... a ...... o ..... be ...... r--4-r-+y__.p ...... r_._o ..... d .... 11c ....... t .... i ..... oo....._ __ _ 

lffor more than one use, give the quantity of water from each source for each use; __ n'--/a ___ _ 

If for DOMESTIC use, state the number of households to be supplied;_-'-'n._la=-------­

lf for MUNICIPAL OR QUASI-MUNICIPAL use, state the present population to be served, 
and an estimate of the future requirements; (List population projections, water needs, anticipated areas 
to be provided water.) 

n/a 

lffor MINING use, state the nature (gold, silver, etc.) of the mines to be served; _~n~/~a~ __ 

If for IRRIGATION, or other land area use, state the TOTAL number of acres to be developed 
under each use; 

Irrigation 

Other (describe) 22.65 .acres cranberry production 



MAR 17 1993 
) ' IJATER RESOURCES uu.:cr' 

4. DESCRIPTION OF WATER DELIVERY SYSTEM: Include dimensions 'and~peil>f c'o'1{sff·Jt;J_ 
tion of diversion works, length and dimensions of supply ditches or pipelines, size and type .of pump 
and motor. If for irrigation, describe the type of system (i.e., flood, wheel line, hand line, drip, other). 

Res 111: Earthfill dan 70' long 20' wide and 8' high, 30hp "Berkley" centrifugal punp 

Res 112 Earthfill dan 140' long, 20' wide and 8.5' high, 10hp" Berkley centrifugal purp 
' 

sum: 10hp "Genral Electric" purrp/rrotor 
Main waterlines are shown and dimensionized of accanpanying map. 
Well 111: 50' deep having a 6" casing. This well is used to supply the sunp 
Well ./12: 50' deep having a 6" casing. This well is used to supply the sunp. 

5. PROJECT SCHEDULE: (List month and year) 

Proposed date construction work will begin __ 0_ct_1_99_4 ______ _ 
Proposed date construction work will be completed Oct 1995 
Proposed date water use will be completed __ 0_c_t_1 _99_6 ______ _ 

NOTE: A map prepared by a Certified Water Right Examiner (CWRE) and a complete legal descrip­
tion of the subject property are required under ORS 537.140 and OAR 690 as a part of your 
application. The legal description may be copied from your deed, title insurance policy, or land sales 
contract. 

6. a) In the event any deficiencies are noted involving the application map enclosed herein, please return 
the map with instructions for correction to (check one): 

__ _,Applicant X · CWRE ____ Other (Identify in REMARKS section) 

b) In the event any deficiencies are noted involving the application. please return the application with 
instructions for correction to ( check one): 

__ __,Applicant X CWRE ____ Other (Identify in REMARKS section) 

7. Are all lands involved (including the proposed diversion site, place of use, and access for conveying 
the water) under your ownership? No . If not, list in the REMARKS section below, or on 
an attached sheet, the names and mailing addresses of the legal owners of all property involved in the 
proposed development. ·•. 



. '= 

·;-- REMARKS: Included in this application is a copy of an easanent to Reservoi.r.:1123_' l_; ;: <1 i~-~ /'j 
• . !a... "l:i. L:G ,~ L~J L \ ·~ L..J ::.i,, 

currently owned by: Jim McBee 

) 

Rt. 1 Box 1491 M/-\H 1 ? 1993 
Bandon. OR 97411 11 tiTFFr si~sou Fi CE:-; E 
(503)347-3328 SALEM, Ol~EGO['. 

Signature Date 

NOTE: The permit, when issued, is for the beneficial use of water without waste. By law, the land use 
associated with this water use must be in compliance with statewide land-use goals and any local acknow­
ledged land-use plan. It is possible the land use you propose may not be allowed if it is not in keeping 
with the goals and acknowledged plan. Your city or county planning agency can advise you about the 
1and-use plan in your area. 

-
Date"' / ' 

Signature of Co-Applicant, if any Date 



) 

• ' ' MI\R 1 '? 1993 
!/ATER k t:~u .. _, 'c ,, , ·,- .. 

-------------------------------------- ----------------------- -- ------------------ -------------- SALEM --_lj l ~\. .. ~ ~>./:,f::r_i:.(~ 

) FOR WATER RESOURCES DEPARTMENT USE ONLY ' OF?CGON 

) 

\ 

Dear Applicant: 

I certify that I have examined the foregoing application, together with the accompanying informa­
tion, and am returning it to you for: 

In order to retain its tentative priority, this application must be returned with the requested 
corrections or additions on or before: 

- - - - ------ - , 19 _ _ . 

WITNESS my hand this ___ day of ______ ~ __ , 19 __ . 

Water Resources Director 

By: ________________ _ 

This instrument was ~ceived in the office of the Water Resources Director at·--='"""",,,___'--'------i,.-

Oregon, on the / ;1/day of q ~ , 19jj_, at '[: [) o'clock, 

APPLICATION NO: _1--'-'' .'--3-~_10..__ __ _ PERMIT NO: ________ _ 

A:APPFORM 9/89 



) 
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April 7, 1994 

KENNETH HUNNICUTT 
RT 1, BOX 1485 
BANDON, OR 97411 

Reference: File 73290 

Oregon 
WATER 

RESOURCES 

DEPARTMENT 

This letter informs you of the current status of your application for a 
water use permit and accompanies the Satisfactory Report of Technical 
Review For Water Use Permit (s) . We apologize for the delay in 
transmitting this information and Report to you and for any inconvenience 
the wait may have caused you. 

The enclosed Report of Technical Review is the Department's summary of 
a specialized analysis of various legal and scientific aspects of your 
application and proposed water use. We are required by the state of 
Oregon's administrative rules (in OAR 690-11-160) to conduct this 
official technical review of each application submitted to the Oregon 
Water Resources Department for a water use permit. This process was 
designed to insure that your application receives a fair evaluation and 
to secure protection of existing water rights and of the public at large. 

AS THE RESULT OF OUR TECHNICAL EVALUATION, WE HAVE DETERMINED THAT YOUR 
APPLICATION SATISFIES THE REQUIREMENTS OF THE TECHNICAL REVIEW. 

The Department will now move your application to the next phase of 
processing. This phase includes a public interest review of your 
proposed water use. No final action may be taken on your application 
until the public interest review is completed. 

You should also note that the Report of Technical Review describes 
conditions currently anticipated which may limit the water use proposed 
in your application. 

If you wish to object to any of the analyses contained in the Report, you 
must submit your objection to the Department in writing within 60 days 
of the date of mailing of this Report or by the date specified below. 
Your objection must allege that the technical review is defective and you 
may also submit evidence which demonstrates that your proposed water use 
will not impair or be detrimental to the public interest . 

Copies of the Report of Technical Review will be distributed to all 
persons who have filed comments or otherwise expressed an interest in the 
water use proposed in your application. Interested parties 
must also submit their objections within the prescribed 
objection period. Those objections must allege that the 
technical review is defective and/or that the proposed water 
use may impair or be detrimental to the public interest . 

Commerce Building 
158 12th Street NE 
Salem, OR 97310-0210 
(503) 378-3739 
FAX (503) 378-8130 



If an objection contains allegatiuns that the t e chnical review is 
defect i ve, it must be accompanied by facts which support such 
a llegations . If an objection contains allegations that the proposed 
water use may impair or be detrimental to the public inte r e st, the 
objection must specify the particular public interest standards which 
apply as set out in Oregon Revised Statutes (ORS 537.170(5)) and Oregon 
Administrative Rules (OAR 690-11 - 195) and state facts showing how s uch 
standards would be violated . 

All evidence and objections must be received by our Salem office no later 
than 5:00 p.m. on or before JUNE 16, 1994, or the Department may presume 
there is no opposition to any of the analyses set out in the technical 
review report. Evidence and objections must be addressed and delivered 
to : Oregon Water Resources Department, Water Rights Section, 3850 
Portland Road, Northeast, Salem, Oregon 97310. 

If objections and evidence are submitted on or before the above time and 
date, the Director of the Water Resources Department will evaluat e each 
issue raised in the objections and either accept or deny them . Objectors 
are encouraged to indicate whether they would be interested in resolving 
their concerns through alternative dispute resolution . 

If any of the objections are denied, the objector will be allowed thirty 
days to submit a protest to the denial. The protest must meet the 
standards set forth in OAR 690-02-030 through 080. 

If you have any questions, please feel free to telephone me or any of the 
Department's Water Rights Section staff. My telephone number i s 378-
3739, in Salem, or you may call toll free from within the state to 1-800-
624-3199. 

THOMAS E. SHOOK 
WATER RIGHT SPECIALIST 

Enclosures 
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Report Date: April 7, 1994 

OREGON WATER RESOURCES DEPARTMENT 

SATISFACTORY REPORT OF TECHNICAL REVIEW 

FOR WATER USE PERMIT{S) 

OBJECTIONS TO THE PROPOSED WATER USE AS DESCRIBED BELOW MUST BE RECEIVED IN 
WRITING BY THE OREGON WATER RESOURCES DEPARTMENT, 3850 PORTLAND ROAD N.E., 
SALEM, OREGON 97310, BY 5 P.H. ON OR BEFORE: JUNE 16, 1994, 

1. APPLICATION FILE NUMBER - 73290 

2. MINIMUM APPLICATION INFORMATION 

KENNETH HUNNICUTT 
RT 1, BOX 1485 
BANDON, OR 97411 
COOS COUNTY 503-347-2785 

Date application received for filing and/or tentative date 
of priority: 3/17/93 

SOURCE: ABE'S CREEK AND TWO RESERVOIRS TRIBUTARY TO: CROFT 
LAKE 

Purpose and/or use: CRANBERRY OPERATIONS 

Flow: 3.01 CUBIC FEET PER SECOND (CFS) 

Point of Diversion Location: 
T 30 S, R 15 W, W.M.; SECTION 11, SWNE, NESW 

Place of use: 

SWNE 
SENW 
SECTION 11 

IRRIGATION 
19. 34 ACRES 
3.31 ACRES 

T 30 S, R 15 W, W.M. 

SURFACE WATER AVAILABILITY 

AGRICULTURAL USE 
X 
X 

Water is likely available in excess of needs for all existing 
rights 80% of the time during each monthly period proposed by the 
technical review. 

Water availability tables are available in the application file 
and may be reviewed in the office of the Water Resources 
Department in Salem. 



CONFLICTS WITH OTHER WATER RIGHTS: 

There are no existing rights from this point of 
diversion. 

There are existing water rights appurtenant to the 
lands described in the application. See proposed 
permit conditions. 

REPORT CONCLUSIONS: 

Based on the Department's review of water availability and Oregon 
Administrative Rules, water in the amount of 3.01 CFS is likely 
available for 12 months. Therefore, the Director finds that 
water is available in sufficient amount and during periods which 
will reasonably support the proposed use. 

THE PROPOSED WATER USE, AS CONDITIONED, SATISFIES THE 
REQUIREMENTS OF THIS TECHNICAL REVIEW. 

This Report of Technical Review sets out the Director's technical 
analysis of the application. In addition to this technical 
analysis, the Director will evaluate this application to 
determine whether the proposed water use might impair or be 
detrimental to the public interest under the standards set out in 
ORS 537.170(5) and OAR 690-11-195. Matters relating to public 
interest in the proposed water use which are raised in objections 
will be evaluated following the 60-day objection period. 

' i 
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PROPOSED PERMIT CONDITIONS 

Application: 73290 

The following conditions will apply to water use under the 
permit, and will appear in the permit, if issued. 

1. 

2. 

3 • 

4. 

5. 

Use of water under this permit is subj~ct 
rights. 

to all prior 

fMj?( (}µP Period of allowed use: YEAR ROUND 

Rate of use: 3.01 CFS ~ Water . use development requirements: 

A. Begin construction by (one year from issuance of 
permit). 

B. Complete construction by October 1, 1996. 

C. Completely apply the water to beneficial use by 
October 1, 1997. 

Measurement, recording and reporting conditions: 

A. Before water use may begin under this permit, the 
permittee shall install a meter or other suitable 
measuring device as approved by the Director. The 
permittee shall maintain the meter or measuring 
device in good working order, shall keep a 
complete record of the amount of water used each 
month and shall submit a report which includes the 
recorded water use measurements to the Department 
annually or more frequently as may be required by 
the Director. Further, the Director may require 
the permittee to report general water use 
information, including the place and nature of use 
of water.under the permit. 

B. The permittee shall allow the watermaster access 
to the meter or measuring device; provided 
however, where the meter or measuring device is 
located within a private structure, the 
watermaster shall request access upon reasonable 
notice. 

6. Failure to comply with any of the provisions of the 
permit may result in action including, but not limited 
to, restrictions on the use, penalties, or cancellation 
of the permit. 



7 . The permit is for the beneficial use of water without 
waste. The water user is advised that new regulations 
may require the use of best practical technologies or 
conservation practices to achieve thi s end. 

8 . The use shall conform to such reasonable rotation 
system as may be ordered by the proper state officer. 

9. This right is limited to any deficiency in the 
available supply of any prior right existing for , 
the same land . 

10 . The amount of water diverted for CRANBERRY OPERATIONS, 
together with amounts secured under any other rights 
existing for the same lands, is limited as follows: For 
temperature control, 0.15 cubic foot per second per 
acre; For flood harvesting or pest control, 0.05 cubic 
foot per second per acre; For irrigation of 
cranberries, ONE-FORTIETH of one cubic foot per second 
and 3.0 acre-feet per acre for each acre irrigated 
during the irrigation season of each year. For the 
irrigation of any other crop, ONE-EIGHTIETH of one 
cubic foot per second and 2 . 5 acre-feet per acre for 
each acre irrigated during the irrigation season of 
each year. 



2. 

l ) 
3 • 

4 • 

5 . 

6 . 

) 

5 

TECHNICAL REVIEW CHECKLIST 

Application: 

Review Date: 

S indicates information was completed or adequately 
addressed. 

U indicates information is needed, or incomplete, or 
inadequately addressed 

N/A indicates Not Applicable 

5 

-@Ives/no 

5 
5 
J 

SUMMARY 

Land Use 

Substantial SW interference 
(if yes, see results of surface 
water availability analysis) 

Conflicts 

Water Availability ( 17 ----------
CNat« Availability Sub-basin) 

The application, map and supporting 
data are complete and free of defects. 

The applicant has certified that the information 
provided in the application is an accurate 
representation of the proposed use and is true and 
correct to the best of their knowledge. 

4/7/94 

~ 
u 

No oath is required because application was filed 
before June 5, 1992. 

Application fees: 
=ne- 1c~10 O 

l'3 - 2 1o 

A(.. c) 5 ? \{)io - I 

,&> - --~ 

5 

Examination fee: 
Recording fee: 
TOTAL REQUIRED 
TOTAL SUBMITTED 

AMOUNT DUE prior to 
issuance of permit 
AMOUNT OVERPAID 
refund due applicant 

\Zb 

$ ---

Proposed dates of beginning and completion of 
construction, and complete application of water. 

A satisfactory map of the proposed place of water use 
prepared by a certified water right examiner, unless 
exempt under OAR 690-14- 150(3). (A CWRE map is not 
required for applications filed before November 9, 
1987.) 

-



8 . 'i 

9. s 

10. t-1 I A 

11. 5 

12. ) 

13. 

A written copy of the legal description of the property 
on which the water is to be used. 

A copy of written authorization, contract or easement 
permitting access to the land or reservoir not owned by 
the applicant. 

No statement of ownership was required for applications 
filed before August, 1990. 

The proposed use is not restricted or prohibited by 
statute. 

The source of water is not withdrawn from appropriation 
by order of the State Engineer or Water Resources 
Commission, or legislatively withdrawn under ORS 
Chapter 538. 

under the 5. C. --- - - --
use(s) is/are classified uses(s) 
Basin Program, OAR 690 - ,s-17 001 ( l:l) 

Land Use Compatibility: 

14. As expressed by the Planning Department of 

15. A 

16. ti/A: 

17. S 

The land uses to be served by proposed water uses 
(including proposed construction) are allowed or are 
not regulated by the local comprehensive plan 
(ordinance section _________ ). 

The land uses to be served by proposed water uses 
(including proposed construction) involve discretionary 
land use approvals which have been obtained . 

The local government was notified, and sent no comment 
pursuant to the rules at the time; land use was 
presumed in compliance per such statement printed on 
the application. 

For reservoir applications: 

18. Plans, specifications and supporting information for 
the dam and impoundment area. 

t:\chk2.tr 
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March 22, 1993 

KENNETH HUNNICUIT 

RT 1 BOX 1485 
BANDON, OR 97411 

. . . ·.· . 

REFERENCE: File(s) G-13329, R-73289, S-73290 

Oregon 
WATER 

.... .. .. . · .. . . . . . : ' ..• . ,, .. , . :., R-£ s .o:.U:RCE,S .. .... 

DEPARTMENT 

We have received your application(s) for a water use permit along with your supporting 
data, documentation, and fees. A receipt is enclosed here unless you were previously 
issued one. Your application has been assigned the above referenced file number. 
Please refer to this number whenever you contact us about your application. 

After an application has been accepted for filing, public notification of the application 
is made, followed by a mandatory 30-day comment period. Thereafter, applications 
which have been received in proper form with required maps, documentation, and fees 
can be considered for processing as time allows. 

At present the Water Resources Department has a backlog of applications for water use 
permits; therefore there may be some delay in our application processing time. 
Applications are processed in the order in which they are received. 

When your application comes up for processing the Department will conduct a 
specialized analysis called a technical review. During the course of the evaluation, 
additional information may be required to complete the processing of your application. 
We will let you know if additional information is needed when we begin the technical 
evaluation of your application. 

When the report on the technical review is completed and sent to you, a 60-day objection 
period begins during which you, the applicant, or anyone who has expressed an interest 
in your proposed water use may communicate to us their disagreement with what we 
have said in our report on your application. After the 60-day objection period, the 
Department must also conduct a public interes t review of each application for a wa 
use permit. 

3850 Portland Rd NE 
Salem, OR 97310 
(503) 378-3739 
FAX (503) 378-8130 



• ~. 4 •• • • ... • 

REFERENCE: File(s) - G-13329, R-73289, S-73290 

•Afte"r" ·any obJectibns·-ha·v-e ·been:··=co~~id~red;·th~re' inay follow ·time t0 -~iiow·p~rties .. to·: · -· 
resolve conflicts over the proposed water use. In addition, a 30-day protest period may" 
be required. Lastly, it may be necessary to schedule a hearing or send the application 
to the Water Resources Commission for their review. 

In most cases no objections are received and the application processing can proceed 
without further conflict resolution, protest, or hearing. 

If your application is recommended for approval and a permit is issued, the use allowed 
by the permit will be subject to the Basin Program Rules of the Water Resources 
Commission, instream flow requirements, and the demands of prior right holders, and 
other conditions to conform the water use to particular standards. 

Please contact the Water Rights Section of the Water Resources Department if you have 
any questions. You may write to us at 3850 Portland Road, Northeast, Salem, Oregon 
97310 or you may call 378-3739 in Salem or toll free from within the state 1-800-624-3199. 

Sincerely, 

Laurie Beth English 
· Water Rights Program Analyst 

cc:CWRE 
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January 12, 1994 

State of Oregon 
Water Resources Dept. 
3850 Portland Road NE 
Salem, Oregon 97310 

RE: Files: G-13329, R-73289 and S-73290 

JAN 18 7994 
NATER RESOUR" E 

\_; S DEPT 
SALEM, OREGON .. • 

Enclosed pleas,e find two permits showing that Reservoir No. 2 per above mentioned Reference files does 
already exist. Being certificate R-6381 and permit R-8453. 

d,ety, 1o m P. P aha, C. W.R.E # 107 



0 

JAN 181994 
WATER RESOURCES DEPT. 

SALEM, OREGON 

STA TE OF OREGON 

COUNTY OF C( ~S 

CERTIFICATE OF WATER RIGHT 
. 

'{!i:~iS ]5 fO {[ertifp, Tltat 

of 88869 Evers Road, Elmira 

JAMES C. and MARION M. McBEE 

, State of Oregon 97437 · , ltas made 

proof to the satisfaction of tlte Water Resoun·es Director, of a right lo store the waters of 
•Abe's Creek, tributary Croft Lake, api)ropriated under Permit 39820 

irrigat·,:,n and flood harvesting 
for lite purposes of 

under Reservoir Permit No. R-6381 . and that said right to store said waters ltas been 

perfected in accordance u:itlt the laws of OregJ:i; tltat tlte priority of the right hereby confirmed 

dates from November 25, 1974 

that the nmounl of 1unter entillcd to be stored r.,ch year under such right, for the purposes afore­

said, sliall 1101 exceed 5.0 acre-feet 

Tl1c reservoir is located in 

Rccordecl · 

Nf.J.; :.W. 
m;,, SEI.. 

Sectbn 11 
To11nship 30 South.· Range 15 West, WM 

\V/'J'NF.SS 1/11· . i,11111rure o/ l/1e \Vntcr Rc.,ourcc., Direr.tor, llf/ixcd 

tllis date. December 3, 1981 · 

~~ 
State Record of Water Right Cr ··, 1,._•lft~s, Volu111c 44 , page 50352 



Abstract of Perrr1it JAN 181994 
NATER RESOURCES DEl:T. 

This is to certify. thRt '-I hnve e>:aminorl APPLICATION R-6148S~tMpcDRe~ grant the ·same 
$US.1ECT TO EXISTli~G RIGHTS AND THE FOLLO\!.JING LIMITATIONS ANO CONDITIUNS: . 

This oermit is issuP.d to Jc>mes C. and Marion lvl, McBee of 08069 Eve·rs Road, EIH)ira, Oregon 
97437, phone 935-7326, for the eRlorqement-o-f-a-reservoir constructed under Permit R-63131 and 

: · stor:-i~e of water from Abe1~-Breek to be ·appropriated under Aoplication 61486, Permit 46813, 
for st:Jpol~mentAHrt½ation, t-emoerature-control and f,loo\, •harvesting• of cranberries. 

ThP- rlam will he LOCATED in the: t-.J-f~:+/4~51N-t14 of Section •14, Township £>Et-South, Range +s 
\:J,est, ·.:-;;,.✓1, in the County of Coos. · · 

The maximum heiqht will he ~.9 feet cibove the stream bed or ground surface at the cP-nterline. 
The tcp width will be 12.0 feet, slope of upstream f~ce 1.5:1, slope of downstream face 1.5:1, 
2nd heioht of d·am e.bovP-_y:::tter I ine when full 2.0 feet. · 

The area submerqed by the re!.ervoir, when full, will he i .5 · acres, and the maximum cepth of 
v:;,tnr will be I 0.0 feet. 

Th~ locc1tion rmd ciim:?nsions of the spilh-'lay are: A half culvert W inches in diameter at. center 
of dam. The distnncE between the crest of the dam a'.· 1.! ·the crest of the spillway will be 30 
inches 

The dimern~ion of the o~tlct or bypass: T\.:,to 18-inch C.i-.-l. pipes. 

The structure is in the channel. 

) ThP. dar,1 will be earthfill con:;truction. 

The rinht hereunder shall be limited to the storciqe of Y:6-acrecfeet, bei11g 1.2 acre-feet frr 
suoplemental irrigation, 1.2 acre feet for tempernturc control and 1.2 c::cre-f eel fer fl enc: 
harvestinq. 

The PfUOFUTY DATE of this p~rmi tis July-20;-1982. 

Actu1;1l construction work shall he9in on er before Au~;ui;t 16, 1983 and shall thereafter t e 
· prn/;f!C:1ted with rPr1snnc1blr? dili9cncc ::ind ho corr,plc!led or 0r hefore Clctobtir I, l 9R4. 

\'/JTNESS my hand this 16th day of August, l 9fl2. 

APPLICA TIO!'l R-h 1485 

_cry! l«i/1·,m~\~ 
~ ... ,;;-/Z: .. : Vot: .3 · · • ·· 

PERMIT R 8453 
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Basin: 

Water Availability By Month for Exceedance Level 80 
For Water Availability Subbasin 5000000000000000 

And Its Associated Nested Subbasins 

W.A. Subbasin 

5000000000000000 

12:38 04/07/1994 

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Sto 

YES YES YES YES YES YES YES YES YES YES YES YES YES 
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Basin: 

Limiting Water Availability Subbasins 
For Water Availability Subbasin 5000000000000b00 

Water Availability By Month for Exceedance Level 80 

Month 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 

Stor 

12:38 04/07/1994 

Limiting 
Subbasin 

5000000000000000 
5000000000000000 
5000000000000000 
5000000000000000 
5000000000000000 
5000000000000000 
5000000000000000 
5000000000000000 
5000000000000000 
5000000000000000 
5000000000000000 
5000000000000000 

5000000000000000 

Water 
Available? 

YES 
YES 
YES 
YES 
YES 
YES 
YES 
YES 
YES 
YES 
YES 
YES 

YES 

Net Water 
Available 

496.0 
574.0 
538.0 
348.0 
194.0 
115.0 

80.2 
62.3 
64.1 
62.7 

199.0 
478.0 

374000.0 



Basin: 

) Detailed Report for Water Availability Subbasin 5000000000000000 
Water Availability By Month 'for Exceedance Level 80 

12:37 04/07/1994 

Month Natural CU+ Stor Water CU+ Stor Net Instream Net 
Stream Prior to Available After Minimum Water Water 

Flow 1/1/93 1/1/93 1/1/93 Flow Rights Available 
-------------------------------------------------------------------------------

1 497.00 1.00 496.00 . 22 496.00 .oo 496 . 00 
2 576.00 2 . 00 574.00 .26 574.00 .oo 574 . 00 
3 538.00 .00 538.00 .20 538.00 .oo 538.00 
4 349.00 1.00 348.00 .12 348 . 00 .oo 348.00 
5 197.00 3.00 194.00 .00 194.00 .00 194 . 00 
6 124.00 9.00 115.00 .oo 115.00 .oo 115.00 
7 93.90 13.70 80.20 . oo 80.20 .oo 80.20 
8 73.50 11.20 62 . 30 .00 62.30 .00 62.30 
9 68.90 4.80 64.10 .00 64.10 .oo 64.10 

10 63.40 .70 62.70 .oo 62.70 .00 62 . 70 
11 200.00 1.00 199.00 .oo 199.00 .oo 199 . 00 
12 479.00 1.00 478.00 .25 478.00 .oo 478.00 

Storl 3770001 29001 3740001 621 3740001 01 3740001 
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COMPLETENESS DETERMINATION CHECKLIST .. 

Application# Review Date Reviewer 

A checkmark (.t) Indicates that the Item Is Incomplete or defective. 
1. Examination fees (and recording fees, if for PFO/FO). 
2. Name and address of the applicant, and title if applicable. 
3. Source of water. 
4. Use of water. 
5. Amount of water. 
6. Description of delivery system. 

COMPLETED 
::{] c, [O-C{-00 

Z Do fx'tJH,\. 
2 3 fi e Cf<. 

I o-t-a. \ 

5 ? ?z Rea\veJ 

7. A statement of whether the applicant has written authorization or easements 
permitting access to lands owned by others. 

8. Name(s) and address(es) of the owners of any lands involved, but not owned by 
the applicant. 

9. Proposed dates of beginning and completion of construction, and complete 
application of water. 

__ 10. If for municipal use, the present population to be served and expected future 
water requirements. 

__ 11. If for mining use, the type of mines and methods of supplying & utilizing the 
water. 

--12. If for a reservoir: 
a. The height of the dam. 
b. The storage capacity. 
c. The area submerged. 
d. The maximum depth. 
e. The construction method (earthfill, concrete, flashboard, etc.). 
f. A description of the outlet conduit. 
g. A description of the spillway. 

_ _ 13. If for groundwater, the horizontal distance from the well to the . nearest surface 
water source (if within one mile), and the difference in land surface el~vation 
between them. 

__ 14. ·lf the application was made under HB 2107: 
a. Name and address of each adjacent property owner and verification that 

each owner has been mailed a· copy of the completed notice. _ 
b. A description of the proposed water used and related project, the 

condition it will address, and the benefits that are expected to result from 
the project. 

c. The number of reservoirs per application is appropriate as per OAR 690-
11-049 (3)(b) 

__ 15. An oath that the application information is true and correct. 
__ 16. The signature of the appticant(s). 
__ 17. A satisfactory map of the proposed POD & POU. 
__ 18. A Land Use Information Form or receipt. 
__ 19. A legal description of the property where water will be used. 8116195 
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14 June 1994 

JUN 1 :. 1994 
NATU~ hL0v'-- . , .. · - ~ . ...- c.i--' r, 

SALEM, OF~EGON 

Water Rights Section 
Water Resources Department 
3850 Portland Rd., NE 
Salem, OR 97310 

Oregon 
DEPARTMENT OF 

FISH AND 

WILDLIFE 

GOLD BEACH 
DISTRICT OFFICE 

RE: Water Right Application #73289 and 73290; Hunnicutt, 
Abe's Cr. 

This diversion has a low probability for negative impact to 
fish or other aquatic life in the subject stream and in 
downstream reaches. Because there are no fish in the 
immediate area of the subject appropriation, no fish 
screening or passage facilities are to be required. 

Sincerely, 

Doug Nemeth 
Assistant District Biologist 
South Coast District 

c: ODFW, Habitat Conservation Division 

746 Airport Way 
PO Box 642 
Gold Beach, OR 97444 
(503) 247-7605 
FAX (503) 247-2321 
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Water Watch 

By FAX and Regular Mall 

Oregon Water Resources Department 
Water Rigl\~ Section 
158th 12th NB 
Salem, Oregon 97310 

Re:Objection to Technical Report for: 

June 14, 1994 

G 13231, Donaldson, €pfb!rry & Irriga~pn, Willo.'Y Crk 
G 13329, R 73289, 732~~~un~ ·'~(1\1~Y~~' Atie1s Creek, Croft Lalce 
22492, R 72416, Bu~au~ cr!rt'\J '. Unnant~: 'pdurmile erk 

These applications are just a few of the many pending applications requesting water 
for cranberry bogs and irrigation in the Croft Lake and New Ri'ver area. These 
proposed uses request water from sumps and wells that are in direct connection with 
tributaries to the New River and from surface water streams. The cumulative impacts 
of these proposed uses are of great concern to WaterWatch. We have been in contact 
with area residents who have concerns about the ability of the resource to accommodate 
all of these proposed uses, 

Croft Lake and its surrounding tributaries (Uld wetlands support a variety wildlife 
and fish life. Residents in the area have reported searun cutthroat trout in the lake and 
its tributaries. It is suspected that the trout spawn in the lakes tributaries. Croft lake is 
also a source of recreation in the area and area residents are concerned about 
maintaining the lakes existll;lg water quality, .'~he surrounding wetlands provide 
wildlife and other habit.at arl~! we un,derstand1 t}Jat the ~at\lre Conservancy has been 
invol".ed in wetland protection efforts in the area .. ; . ' 

Croft Lake and Floras Lake drain into the New River. The New River has been 
designated by the Bureau of Land ManagemGnt (BLM) as an Area of Critical 
Environmental Concern, The BLM has ongoing studies and is developing a 
management plan for the area. The New River supports a variety of anadromous fish 
species and provides wetland habitat for native bird populations. 

The analysis contained in the technical repom reveals that little information is 
known about the hydrology of the water system in this area. Because of our concerns 
about protection of the resource from the cumulative effects of these proposed 
developments and our growing concerns about the capacity of the resource to 
accommodate further expansion of the cranberry industry, we request that these 
applications joined in a contested case process with other pending applications for the 
area. 

WacerWatch of Oregon 921 SW Morrison, Suite 438 Portland, Oregon 97205 
phone: (503) 295-4039; fax (503) 227-6847 
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In addition, we submit the following objections pursuant to OAR 690-11-170: 

The Tecbntcal Reports are Def ectlve 

The technical reports fail to contain many of the elements and evaluations required 
in OAR 690·11-160(1), The specific areas of deficiency are the same as outlined in 
WaterWatch's objections on G-12685 which are hereby inco,:porated into this objection. 

The Uses As Proposed are Not in the Public Interest 

The proposed uses fail to pass the public interest considerations in ORS 537.170(5) 
and 537.620 and the policies of Oregon's water laws including ORS 468B.155, 
468B.015, and 537.S25(3), (6), (9), and (10). See also, OAR 690-11-19S(3)(d), 
(4)(a)", (4)(c)(A), (4)(d)(A), (4)(d)(B), (4)(e), and (4)({)~ The proposed uses will not be 
supported by existing groundwater and surface water supplies and will deplete flows 
needed to for the New River system. 

1. The proposed uses are not 1n the public interest because they 
will deplete surface Qnd aroundwaters which provide habitat 
for public lnstream and riparian area uses. 

The South Coast Basin plan states: 

Ground water is a significant factor in the maintenance of natural lakes in 
the dunes area. Extensive ground water development may affect lake water 
levels. Finding 5. 

The total extent of the ground water supply in the basin has not been 
determined. Existing data suggest ground water suppJies are limited and 
would not support irrigation in most areas. Finding 19. 

Marine terrace deposits and sediments of the Coquille formation are 
potential ground water sources for irrigation of cranberries in the Banc;l.on 
area. Finding 20. 

Marine terrace deposits in the Harbor area are capable of producing large 
quantities of water, but some areas are approaching levels of sustained yield. 
Finding 21. 

Income from water-related recreation is a major contributor to the economy 
of the South Coast Basin. Finding 39. 
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The natural lakes, storage reservoirs and free-flowing streams support part 
of the water-based rec.reation use. Finding 40. 

The water resources, wetlands and associated habitat are critical to the 
subsistence and propagation of wildlife in the Basin. Finding 42. 

The basin plan admits that little is known about groundwater in the basin. The 
presence of wetlands indicates that the hydraulic connection between groundwater and 
surface waters in the area ls immediate. Reduction in groundwater and surface water 
contribution to wetlands will decrease contributions to e~isting wetlands, decrease 
inflows into the lake and hinder or destroy the filtering capacity and other functions of 
the wetlands. Groundwater and surface water in th1s area is vital to the maintenance of 
lake levels, surface water flows, weUands and the protection of public uses of. water 
including wildlife, recreation and fish. 

The proposed uses are located in the Croft Lake subasin, in the Floras Lake 
subasin and in Fourmile Creek, all tributaries to the new River. Croft Lake is a 
major tributary of the New River. New River, Area of Critical Envlronmental 
Concern, June 1989, Bureau of Land Management at 2 (hereinafter BLM). The New 
River is a unique estuarine and freshwater ecosystem utilized by a wide diversity of 
fish and wildlife, According to the BLM's study of the New River this River: 

supports a unique mix of wildlife, fisheries, botanical, and 
cultural resources found in association with few other coastal 
rivers in the pacific Northwest. Four Bpecies of wildlife that 
use the area are designated as either threatened or 
endangered on state or federal lists. One plant species has 
been identified as a candidate for federal listing, and is 
designated as threatened on the state list. A number of 
prehistoric cultural cites have been found along the banks of 
this drainage, and the river itself is thought to provide 
critical rearing habitat for juvenile salmonides . 

. . . New River has received special attention from a variety 
of private, state, and federal conservation interests. The 
Nature Conservancy has examined New River as a candidate 
area for their conservation programs. • . the Oregon Natural 
Resources Council considers New River to be the single 
most important estuary in Oregon that currently is not under 
any comprehensive form of management ... New River also 
has been identified by the U.S. Fish and Wiidlife Service as 
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The natural lakes, storage reservoirs and free-flowing streams support part 
of the water-based recreation use, Finding 40.-

The water resources, wetlands and associated habitat are critical to the 
subsistence and propagation of wildlife in the Basin. Finding 42, 

The basin plan admits that little is known about groundwater in the basin. The 
presence of wetlands indicates that the hydraulic connection between groundwater and 
surface waters in the area ls immediate. Reduction in groundwater and surface water 
contribution to wetlands will decrease contributions to c~sting wetlands, decrease 
inflows into the lake and hinder or destroy the filtering capacity and other functions of 
the wetlands. Groundwater and surface water in this area is vital to the maintenance of 
lake levels, surface water flows, wetlands and the protection of public uses of. water 
including wildllf e, recreation and fish. 

The proposed uses are located in the Croft Lake subasin, in the Floras Lake 
subasin and in Founnile Creek, all tributaries to the new River. Croft Lake is a 
major tributary of the New River. New River, Area of Critical Environmental 
Concern, June 1989, Bureau of Land Management at 2 (hereinafter BLM). The New 
River is a unique estuarine and freshwater ecosystem utilized by a wide diversity of 
fish and wildlife. According to the BLM•s study of the New River this River: 

supports a unique mix of wildlife, fisheries, botanical, and 
cultural resources found in association with few other coastal 
rivers in the pacific Northwest. Four species of wildlife that 
use the area are designated as either threatened or 
endangered on state or federal lists. One plant species has 
been identified as a candidate for federal listing, and is 
designated as threatened on the state list. A number of 
prehistoric cultural cites have been found along the banks of 
this drainage, and the river itself is thought to provide 
critical rearing habitat for j\lvenile salmonides . 

. . . New River has received special attention from a variety 
of private, state, and federal conservation interests. The 
Nature Conservancy has examined New River as a candidate 
area for their conservation programs. . . the Oregon Natural 
Resources Council considers New River to be the single 
most important estuary in Oregon that currently is not under 
any comprehensive form of management. . . New River also 
has· been identified by the U .S. Fish and Wildlife Service as 
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a candidate site for ~tablishlng a National Wildlife Refuge, 
. . The Oregon Department of Fish and Wildlife has 
identified the area as critical habitat for the westem snowy 

~ plover, , , (S)ince 1983, BLM has designated its ownership 
as an Area of Critical Environmental Concern (ACEC), 
giving the area special recognition and status for improved 
management of tho unique resources that are present. • • 

BLM at 1. Since publication of the BLM's report, the western snowy plover hrui 
listed as "threatened" under the Federal Endangered Species Act and nine additional 
wildlife species that utilize the New River system are either listed under the federal 
act, or are candidates for listing} 

The New River supports chinook salmon, coho and other fish pop\llatlons. Since 
this BLM report was written, coastal coho populations, whlch utilize coastal streams 
such as the New River, have been petitioned for listing under the federal Endangered 
Species Act. Coastal stocks of fall chinook and coastal cutthroat trout are identified by 
the state as species of concern. The New River provides important habitat for these 
species. For e:,cample, some of the best pools for fish rearing are found in the New 
River, below the rivers confluence with Croft Lake. BLM at 30. However, 
downstream fl.sh migration coincides with periods of low flows which can result in 
high fish mortality. BLM at 30. For instance, juveniles trapped in isolated pools in 
the river: 

may be subje.ct to predation, suffocation, and heat stress. 
Local ranchers have observed great blue herons and 
kingfishers feeding on these juveniles in the shallower, 
isolated pools over a period of days in which the channel 
remained dry. 

BLM at 30. 

In addition to the resources identified in BLM's plan, Croft Lake and its 
tributaries, which include Conner and Davis Creek provide habitat for a multitude of 
other fish and wildlife resources, includh1g sen~iUve populations of searun cutthroat. 
Croft Lake and it's tributaries also provide recreational benefits to residents living 
and vacationing in the area. Streamflows into and out of the Lake maintain the water 

1 Theso include the Brown Pelican, Peregrine Falcon, Leatberback Sea 1\utle, Ateucian Canada Goose, 
AmeriC11I1 Bald Eagle, Loggerhead Sea Turtle, Paoifio Ridley Sea Tui;tle, Letherbaok Sea Turtle, and the red legged 
frog , 
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quality that is essential for these public uses of the lake. 

The BLM ha:i identified the Croft Lake area as part of the management area in the 
. ACBC and has looked at purchasing access to the lake, BLM at 1 and Table 1. 
However, Croft lake has been shrinking over the past several years. BLM at 2. · 
Existing use of water for irrigation has had significant effects on the current habitat of 
the New River and it's tributaries. BLM at 17. 

The BLM has recognized that actions by state agencies, such as the Water 
Resource Commission have significant effects on management within this ACEC, 
BLM at 7. Commission actions on protecting minimum flows and other water use 
policies greatly affect the viability of this ecosystem. One of the management 
objectives identified by the BLM is to maintain minimum flows because: 

New River provides important rearing habitat for juvenile 
salmonids during summer. Channel drying during summer 
may coincide with downstream migration of juveniles. This 
may result in high mortality if juveniles become trapped in 
isolated pools, where they are subject to predation, 
temperature stress, and suffocation. L<>sses of juveniles 
during migration may preclude full use of more stable 
rearing habitat present downstream in estuarine portions of 
the ACEC. 

Lack of water in the middle section of New River during 
summer also precludes full use of marshlands by waterfowl. 
During most years, water is absent from early July to early 
September in the areas immediately south of the ACEC. 
This eliminates potential habitat for rearing broods, in turn 
reducing the prey available to peregrine falcons and bald 
eagles. 

BLM at 35. 

Conner Creek is one of the two main tributaries of Croft Lake, Resident and 
anadromous fish species which rely on streamflows in and streamflows arising from 
Conner Creek and other coastal steams are recognized ln the Commission's South 
Coast Basin Program as "significant" to the State of Oregon. Finding 43, 44. The 
basin program also recognizes that "(a)dequate streamflow throughout the year is 
necessary for the maintenance of aquatic life in the coastal streams." Finding 45. 
Lakes and streams in the area are also important to recr~tiom\\ u$~ in the basin, a use 
which is a major contributor to the economy of the South Coast Basin. Program 
Finding 39, 40. Surface waters also contributes to wetlands which are critical to the 
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ecological integrity of the area. To date, no instream water rights have been set for 
Croft lake or it's feeder streams, Conner and Davis Creek, or the New River. 

These and other pending applications, both individually, and cumulatively, will 
deplete flows that currently provide habitat for the fish and wildlife mentioned above. 
The proposed uses and storage projects will also adversely affect water quality in the 
system. The construction and operation of storage facilities can lead to increased 
turbidity in the water, The use of water for bogs and irrigation can result in 
pesticides and fertilizers being leached into the ground water and into the stream 
system. Allowing these uses to go foiward, without analysis of the cumulative 
impacts of these uses and conditioning and/or denying these uses in order to protect 
these fish and wildlife values in contrary to Oregon policies which promote use within 
the capacity of the resource, require protection of instream flow needs and values, 
requires protection of fish, water quality, wetlands, and other public uses of water 
and call for integrated and coordinated water management. OR·s·-496,435, ORS 
537.170(5), ORS S37.S2S, ORS 196.669, ORS 196.672, ORS 496.182, ORS 
496.268, 16 USC 1538, OAR 690--11~195(4)(c)(A), (d), (e), (f), (h). 

2. Measurement and reporting. 

If these pennits were to be issued, the measurement and reporting conditions are 
not adequate to protect the public's interest in the resource. Measurement and 
reporting should be a mandatory condition of all new uses. The condition should also 
require measurement and reporting of both rate and duty. Applicants for reservoirs 
should be required to report both inflow and outflow from their reservoirs to ensure 
that storage is not occurring during times when it is prohibited. Finally, there should 
be some requirement of measurement of streamflows eff octed by these uses - either by 
each individual user or as part of a cooperative effort. Tl)is should be a mandatory 
condition of any new water use. 

3. The proposed uses are likely to hnpalr the public interest bOOluse 
there is not water available, 

The technical report for the groundwater applications acknowledge that 
the groundwater resources proposed to be tapped are connected to surface waters of the 
New River Basin. However, the analysis of the availability of. water for further 
appropriation from system, for both ground and surface water appropriations is 
inadequate for these following and other reasons: 

For G 13231, there is no analysis of water availability for Willow Creek - the 
proposed source of water. Any analysis of Willow creeks must t.ake into account flows 
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requested in the senior pending instream water right application for Willow Creek. 
This analysis will show that there is no water available from April through November. 
There was also no water availability analysis for the New River, which Willow and 
Floras Creek. are tributary to. 

For G 13329, R 73289 and 73290, there was no analysis of water availability 
for Abe's Creek. For the groundwater application there was a finding of interference 
with surface waters - but no water availability analysis of surface water. In addition, 
the analysis used for these application~ is based upon estimates - not actual - flows in 
the New River. 

For 72492 and R 72416 the analysis did not take into account~ water rights 
of reoord because it was based upon estimated average natural flows. · This is COfltrary 
to the allocation policy. This analysis also failed to take into account senior pending 
instream water rights for Fourmile Creek. If the analysis had taken into account flows 
requested in these applications it must be concluded that there is no water available for 
further appropriation from April thorough November. 

None of the analyses for these applications take into account the full amount of 
water rights of record. The failure to adequately determine water availability does not 
comply with the statewide allocation policy and Oregon law. OAR 690-400-010, ORS 
537.170(5). 

Finally. there has been no review of the cummulative effects of these and other 
pendings applications on the resources and flows in the New River Basin. Failure to 
ensure that these and other proposed uses for this area do not impair the public's 
interest in the wetlands, fish and wildlife which rely on surface and ground water is 
contrary to the statewide Allocation Policy. This policy prohibits the overallocation of 
ground and surface water. OAR 690-410-070. The policy-requires that new out-of­
stream applications be conditioned to protect public uses. OAR 690-410-070(2)(h), 
See alsQ Instream Flow Protection policy OAR 690-410--030 and the Groundwater 
Management policy OAR 690--410-010, 

4. A public interest determination is impossible for the 
groundwater applications because essential information 
appears to be missing. 

Proposed permit conditions for the groundwater applications require a 
pump test prior to receiving a certificate. A pump test provides information relating to 
hydraulic connection and other aquifer properties. This information is critical for the 
public interest determination an shovld be obtained mi.or to a final public interest 
determination. If, after this information is obtained, and these uses are found to be in 
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- Application No. 

State of Oregon 

. WATER RESOURCES DEPARTMENT 
~ 

Application for a Permit to Appropriate Surfa e 

Applicant(s) ___ K_e_n_ne-'--t-=-h_Hu-=-n-'--n'-ic-'--u'-'t:....Ct _________ ----,---,----------
<P1ease prillt or type - 11se dark i11k) 

M_ailing Address: _...:..R..:..:t:...:.... _1=---=-B=ox'--'---'-1...:..48=5::__ ___________________ _ 

' 

Bandon OR 97411 (503)347-2785 
City Stale Zip Daytime Plro11e No. 

I (We) make application for a permit to appropriate the following described waters of the State of Oregon: 

1. SOURCE OF WATER for the proposed use:---'A-=bc-=e_'=-s--=C'-'-r-=ee=k-'------------
a tributary of Croft Lake 

2 . TOTAL AMOUNT OF WATER to be applied to beneficial use: 3.39 cubicfeetper 
second, OR ______ gallons per minute. If water-is to be usedfr_om more than one source, 
give the quantity of water from each: 3 .u1 . iCfS frcm Abe's creek. 2. 3 acre feet stored water fr 

' res #1, 1.8 acre feet stored water from res. #2 and 4.4 acre feet stored water fran sum:: 
Well #1, 0.19cfs Well #2, 0.19cfs 

3. INTENDED USE( s) OF WATER: _ _._2 ..... 2~6 .... 5...___._a ..... c.._,re ..... s...__._.a'-'--f ...... c .... r ....... a ..... nh...,e .... r ...... r~y-lp,.....r ...... a ..... d...,11c ...... t ...... j.....,Q.._.n ___ _ 

lffor more than one use, give the quantity ofwaterfrom each source for each use; __ n-'-/_a ___ _ 

lffor DOMESTIC use, state the number of households to be supplied;_-'--'n"-/a=------­

lf for MUNICIPAL OR QUASI-MUNICIPAL use, state the present population to be served, 
and an estimate of the future requirements; (List population projections, water needs, anticipated areas 
to be provided water.) 

n/a 

If for MINING use, state the nature ( gold, silver, etc.) of the mines to be served; - --'-"n/'---'a=--- - ­
lf for IRRIGATION, or other land area use, ,\'/ale the TOTAL number of acres to be developed 
under each use; 

S73290 
HUNNICUTT 

Irrigation 

Other (describe) 

PRIORITY DATE: 3/17/93 
TR MAILED: 4/7/94 

22.65 .acres cranberry production 

Source: Abe's creek and 2 reservoirs tributary to Croft Lake 
Use: Cranberry operations 
3.01 CFS 
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MAR 17 1993 
NATER RESOURCE~; GEPT. 

4. DESCRIPTION OF WATER DELIVERY SYSTEM: Include dimensions and~peil>f f)JhsYrilt;J­
tion of diversion works, length and dimensions of supply ditches or pipelines, size and type .of pump 
and motor. If for irrigation, describe the type of system (i.e., flood, wheel line, hand line, drip, other). 

Res //1: Earthfill dan 70' long 20' wide and 8' high, 30hp "Berkley" centrifugal punp 
0 • 

Res 112 Earthfill dan 140' long, 20' wide and 8.5' high, 10hp" Berkley centrifugal purp 

sunp: 1 0hp "Genral Electric" pump/rrotor 
Main waterlines are shown and dimensionized of accanpanying map. 
\~ell //1: 50' deep having a 6" casing. This well is used to supply the sunp 
Well .//2: 50'-deep having a 6" casing. This well is used to supply the sunp. 

5. PROJECT SCHEDULE: (List month and year) 

Proposed date construction work will begin_"""0"""c-"-t_1"'-9'""'9'-4 ______ _ 

Proposed date construction work will be completed 0c_t"--'-1-"-9"'"'95'------
Proposed date water use will be completed. __ 0-'-c.C....t,;;,.......;1'""'99...c.....c..6 _ _____ _ 

NOTE: A map prepared by a Certified Water Right Examiner (CWRE) and a complete legal descrip­
tion of the subject property are required under ORS 537.140 and OAR 690 as a part of your 
application. The legal description may be copied from your deed, title insurance policy, or land sales 
contract. 

6. a) In the event any deficiencies are noted involving the application map enclosed herein, please return 
the map with instructions for correction to ( check one): 

--~Applicant X · CWRE ____ Other (Identify in REMARKS section) 

b) In the event any deficiencies are noted involving the application. please return the application with 
instructions for correction to ( check one): 

--~Applicant X CWRE _ ___ Other (Identify in REMARKS section) 

7. Are all lands involved (including the proposed diversion site, place of use, and access for conveying 
the water) under your ownership? No . If not, list in the REMARKS section below, or on 
an attached sheet, the names and mailing addresses of the legal owners of all property involved in the 
proposed development. 
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·•-
REMARKS: Included in this application is a copy of an easanent to Reservoir.-, //2/' ,-_: ~:i :<: ;ff7: 

• . l., ~ L.c , 5-.: t-.1 !..i \•1 L.i) [! currently owned by: Jim McBee 
Rt. 1 Box 1491 MAI~ 1 '7 1993 
Bandon, OR 97411 -'-','.\TE r::- 9c:souRcE:; E 

(503)347-3328 SALEM, Ol~ [ G01' 

Dat; I ' I 

Signature Date 

NOTE: The permit, when issued, is for the beneficial use of water without waste. By law, the land use 
associated with this water use must be in compliance with statewide land-use goals and any local acknow­
ledged land-use plan. It is possible the land use you propose may not be allowed if it is not in keeping 
with the goals and acknowledged plan. Your city or county planning agency can advise you about the 
1and-use plan in your area. 

Date , 7 

Signature of Co-Applicant, if a11y Date 
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Ml~R 1 '7 1993 
·'IATFr 

------------------------------------------------------------------------------------------- • ---· sA~L ~ ~vi~ u tHi'.L~ ~;. .r;;E-J?-f'; 
FOR WATER RESOURCES DEPARTMENT USE ONLY ' OR[GON 

Dear Applicant: 

I certify that I have examined the foregoing application, together with the accompanying informa­
tion, and am returning it to you for: 

In order to retain its tentative priority, this application must be returned with the requested 
corrections or additions on or before: 

____________ , 19 __ . 

WITNESS my hand this ___ day of _________ , 19 _ _ . 

Water Resources Director 

By: ___ _____________ _ 

This instrument was ~ceived in the office of the Water Resources Director at ---:.-:-:-' . . _c-.s=.,__-'-'--- ---11-

Oregon, on the IJ/d~yof q~ , 19-1.2,at 'f_'Jt) o'clock, 

APPLICATION NO: __ 1"-. _3_2-_· _jL.,_U ___ _ PERMIT NO: ________ _ 

A:APPFORM 9/89 
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April 7, 1994 

KENNETH HUNNICUTT 
RT 1, BOX 1485 
BANDON, OR 97411 

Reference: File 73290 

Oregon 
WATER 

RESOURCES 

DEPARTMENT 

This letter informs you of the current status of your application for a 
water use permit and accompanies the Satisfactory Report of Technical 
Review For Water Use Permit (s) . We apologize for the delay in 
transmitting this information and Report to you and for any inconvenience 
the wait may have caused you. 

The enclosed Report of Technical Review is the Department's summary of 
a specialized analysis of various legal and scientific aspects of your 
application and proposed water use. We are required by the state of 
Oregon's administrative rules (in OAR 690-11-160) to conduct this 
official technical review of each application submitted to the Oregon 
Water Resources Department for a water use permit. This process was 
designed to insure that your application receives a fair evaluation and 
to secure protection of existing water rights and of the public at large. 

AS THE RESULT OF OUR TECHNICAL EVALUATION, WE HAVE DETERMINED THAT YOUR 
APPLICATION SATISFIES THE REQUIREMENTS OF THE TECHNICAL REVIEW. 

The Department will now move your application to the next phase of 
processing. This phase includes a public interest review of your 
proposed water use. No final action may be taken on your application 
until the public interest review is completed. 

You should also note that the Report of Technical Review describes 
conditions currently anticipated which may limit the water use proposed 
in your application. 

If you wish to object to any of the analyses contained in the Report, you 
must submit your objection to the Department in writing within 60 days 
of the date of mailing of this Report or by the date specified below. 
Your objection must allege that the technical review is defective and you 
may also submit evidence which demonstrates that your proposed water use 
will not impair or be detrimental to the public interest. 

Copies of the Report of Technical Review will be distributed to all 
persons who have filed comments or otherwise expressed an interest in the 
water use proposed in your application. Interested parties 
must also submit their objections within the prescribed 
objection period. Those objections must allege that the 
technical review is defective and/or that the proposed water 
use may impair or be detrimental to the public interest. 

Commerce Building 
158 12th Street NE 
S<1 lem, OR 97310-0210 
(503) 378-3739 
FAX (503) 378-8130 
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If an objection contains allegations that the technical review is 
defective, it must be accompanied by facts which support such 
allegations. If an objection contains allegations that the proposed 
water use may impair or be detrimental to the public interest, the 
objection must specify. the particular public interest standards which 
apply as set out in Oregon Revised Statutes (ORS 537.170(5)) and Oregon 
Administrative Rules (OAR 690-11-195) and state facts showing how such 
standards would be violated. 

All evidence and objections must be received by our Salem office no later 
than 5:00 p.m. on or before JUNE 16, 1994, or the Department may presume 
there is no opposition to any of the analyses set out in the technical 
review report. Evidence and objections must be addressed and delivered 
to: Oregon Water Resources Department, Water Rights Section, 3850 
Portland Road, Northeast, Salem, Oregon 97310. 

If objections and evidence are submitted on or before the above time and 
date, the Director of the Water Resources Department will evaluate each 
issue raised in the objections and either accept or deny them. Objectors 
are encouraged to indicate whether they would be interested in resolving 
their concerns through alternative dispute resolution. 

If any of the objections are denied, the objector will be allowed thirty 
days to submit a protest to the denial. The protest must meet the 
standards set forth in OAR 690-02-030 through 080. 

If you have any questions, please feel free to telephone me or any of the 
Department's Water Rights Section staff. My telephone number is 378-
3739, in Salem, or you may call toll free from within the state to 1-800-
624-3199. 

THOMAS E. SHOOK 
WATER RIGHT SPECIALIST 

Enclosures 
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Report Date : April 7, 1994 

OREGON WATER RESOURCES DEPARTMENT 

SATISFACTORY REPORT OF TECHNICAL REVIEW 

FOR WATER USE PERMIT(S) 
. ,. 

OBJECTIONS TO THE PROPOSED WATER USE AS DESCRIBED BELOW MUST BE RECEIVED IN 
WRITING BY THE OREGON WATER RESOURCES DEPARTMENT, 3850 PORTLAND ROAD N.E., 
SALEM, OREGON 97310, BY 5 P.H. ON OR BEFORE: JUNE 16, 1994, 

1. APPLICATION FILE NUMBER - 73290 

2. MINIMUM APPLICATION INFORMATION 

KENNETH HUNNICUTT 
RT 1, BOX 1485 
BANDON, OR 97411 
COOS COUNTY 503-347-2785 

Date application received for filing and/or tentative date 
of priority: 3/17/93 

SOURCE: ABE'S CREEK AND TWO RESERVOIRS TRIBUTARY TO: CROFT 
LAKE 

Purpose and/or use: CRANBERRY OPERATIONS 

Flow: 3.01 CUBIC FEET PER SECOND (CFS) 

Point of Diversion Location : 
T 30 S , R 15 W, W.M.; SECTION 11, SWNE, NESW 

Place of use: 

SWNE 
SENW 
SECTION 11 

IRRIGATION 
19.34 ACRES 

3.31 ACRES 

T 30 S, R 15 W, W.M. 

SURFACE WATER AVAILABILITY 

AGRICULTURAL USE 
X 
X 

Water is l ikely available in excess of needs for all exi sting 
rights 80% of the time during each monthly period proposed by the 
technical review. 

Water availabili t y tables are availabl e in the application file 
and may be reviewed in the office of the Water Resources 

I ) Departme nt in Salem. 
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CONFLICTS WITH OTHER WATER RIGHTS: 

There are no existing rights from this point of 
diversion. 

There are existing water rights appurtenant to the 
lands described in the application. See proposed 
permit conditions. 

REPORT CONCLUSIONS: 

Based on the Department's review of water availability and Oregon 
Administrative Rules , water in the amount of 3·,01 CFS is likely 
available for 12 months. Therefore, the Director finds that 
water is available in sufficient amount and during periods which 
will reasonably support the proposed use. 

THE PROPOSED WATER USE, AS CONDITIONED, SATISFIES THE 
REQUIREMENTS OF THIS TECHNICAL REVIEW. 

This Report of Technical Review sets out the Director's technical 
analysis of the application. In addition to this technical 
analysis, the Director will evaluate this application to 
determine whether the proposed water use might impair or be 
detrimental to the public interest under the standards set out in 
ORS 537.170(5) and OAR 690 - 11-195. Matters relating to public 
interest in the proposed water use which are raised in objections 

) will be evaluated following the 60-day objection period. 

l ) 
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PROPOSED PERMIT CONDITIONS 

Application: 73290 

The following conditions will apply to water use under the 
permit, and will appear in the permit, if issued. 

1. Use of water under this permit is subject to all prior 
rights. 

2. Period of allowed use: YEAR ROUND 

3. Rate of use: 3.01 CFS 

4 . Water use development requirements: 

A. Begin construction by (one year from issuance of 
permit). 

B. Complete construction by October 1, 1996. 

C. Completely apply the water to beneficial use by 
October 1, 1997. 

5. Measurement, recording and reporting conditions: 

A. Before water use may begin under this permit, the 
permittee shall install a meter or other suitable 
measuring device as approved by the Director. The 
permittee shall maintain the meter or measuring 
device in good working order, shall keep a 
complete record of the amount of water used each 
month and shall submit a report which includes the 
recorded water use measurements to the Department 
annually or more frequently as may be required by 
the Director. Further, the Director may require 
the permittee to report general water use 
information, including the place and nature of use 
of water.under the permit. 

B. The permittee shall allow the watermaster access 
to the meter or measuring device; provided 
however, where the meter or measuring device is 
located within a private structure, the 
water master shall request access upon reasonable 
notice. 

6 . Failure to comply with any of the provisions of the 
permit may result in action including, but not limited 
to, restrictions on the use, penalties, or cancellation 
of the permit. 



) 

7. The permit is for the beneficial use of water without 
waste. The water user is advised that new regulations 
may require the use of best practical technologies or 
conservation practices to achieve this end. 

8. The use shall conform to such reasonable rotation 
system as may be ordered by the proper state officer. 

9. This right is limited to any deficiency in the 
available supply of any prior right existing for 
the same land. 

10. The amount of water diverted for CRANBERRY OPERATIONS, 
together with amounts secured under any other rights 
existing for the same lands, is limited as follows: For 
temperature control, 0.15 cubic foot per second per 
acre; For flood harvesting or pest control, 0.05 cubic 
foot per second per acre; For irrigation of 
cranberries, ONE-FORTIETH of one cubic foot per second 
and 3.0 acre-feet per acre for each acre irrigated 
during the irrigation season of each year. For the 
irrigation of any other crop, ONE-EIGHTIETH of one 
cubic foot per second and 2.5 acre-feet per acre for 
each acre irrigated during the irrigation season of 
each year. 
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MAP TO ACCOMPANY THE APPLICATrO S TO APPROPRIATE, CONSTRUCT 2 RESERVOIRS AND . \ : : . 
APPROPRIAT~ GROUND ' TERS IN COOS COUNTY, STATE OF OREGON · · · I i : : · 

PREPARED FOR: Kenneth Hunnicutt · LEGEND · ! : · ·. - · 
Rt . 1 Box 1485 · . - I : ·: · 
Bandon, OR 97411 @ roonunents found -· - · main waterlines- : : , -
(503)347-2785 -- ··--·· strean &3 reserv01rs/sunps__r-· .. ----···· 

. . - - , Croft Lake Rd 'i.. p !motors :·: :, : 
PREPARED BY. Prahar Su~veyrng O points of diversions ew~s . . . . . 

1045 Baltimore //1 • . • • 
Bandon, OR 97411 . · : . : : 
(503)347-9517 · i · 

t.: · Feb. 24, 1993 - : ·· · ... : . ... :-t~ . .:.. 
uisclaimer: This map was prepared for the -sole purpose of locating a water right ·andi' is · 
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STATE OF OREGON 

. WATER RESOURCES DEPARTMENT 
RECEIPT #97990 · 3850 PORTLAND ROAD NE 

SALEM, OR 97310 
378-8455/378-8130 (FAX) 

RECEIVED FROM: r(9._ns)s __ :tfu J T\ ' -;tr APPLICATION '-7 ~ -1 CJ ,1 1 t H 11 0 0 ,· C. J 1 :;.., ; 
BY: PERMIT 

.''.I 
TRANSFER 

CASH: 

□ 
CHECK: # OTHER: (IDENTIFY) 

[k] :?&J'a.3□ ----- TOTAL REC'D Is 5d5,~g ~ 
101-00-0 WRD MISC .CASH ACCT 

842.010 ADJUDICATIONS 

831.087 PUBLICATIONS/MAPS 

830.650 PARKING FEES Name/month 

OTHER: (IDENTIFY) 

I REDUCTION OF EXPENSE 

COST CENTER AND OBJECT CLASS 

I 03-00-0 ~ WRD OPERATING ACCT 

840.001 

850.200 

880.109 

520.000 

842.001 

842.003 ' 

842.005. 

MISCELLANEOUS: 

COPY FEES 

RESEARCH FEES 

MISC REVENUE: (IDENTIFY) 

OTHER (P-6): (IDENTIFY) 

. WATER RIGHTS: 

SURFACE WATER 

GROUND WATER 

TRANSFER 

. WELL CONSTRUCTION 

842.022 WELL: DRILL CONSTRUCTOR 

842.016 , WELL.DRILL OPERATOR 

LANDOWNER'S. PERMIT 

1-os-00~0 WELL CONST ST ART FEE 

,j 

§ 
CASH ACCT . . 

1 s I ~l VOUCffEA# 

EXAM FEE . 

s .,:J ar), --
s 
s 

EXAM FEE -

$ . 

s 

842.002 

842.004 . 

842.006 

. ·J 

1 

~
·~ 

. ; 
. 

: 
' 

l RECORD FEE 

.$ 

s 
s 
LICENSE FEE ~ 

842.023 ~·. ...

1 842.019 . .s. . · ~ 
s j 

~ 

842.02< . . . . . ,1: 

I CARD# I I ' 
I ,~ I iCARD~i i J 
842.013 · WE'LL CONST START FEE I: =7 MONITORING WELLS 

145-00-0 
----

LOTTERY PROCEEDS 
864.000 LOTTERY PROCEEDS Is 

107-00-0 HYDRO ACTIVITY · LIC NUMBER 

842.011 POWER LICENSE FEE(FW/WRD) 

1: I 842.115 HYDRO LICENSE FEE(FW/WRD) 

HYDRO APPLICATION Is I j 

lECEIPT # 9 7 ~-.., LJ' DATED: '2, - /] - C-i.3 BY: 15 avv,.;/v,0-,\' 
~ ~ 

STATE OF OREGON 

WATER RESOURCES DEPARTMENT 
\ 

RECEIPT# 11116 7 158 12TH ST. N.E. 

RECEIVED FROM: f(Q £\NJ N {) • N-UMV.t.[Q'.(rPPLICATION I /5 ~ ✓ u I 
BY: ______________ PERMIT 

TRANSFER 

CASH: CHECK: # OTHER: (IDENTIFY) 

□ 0~.zo ___ _ TOTAL REC'D Is 676, ?1J 1 
\ 01-00-0 WRD MISC CASH ACCT 

842.010 ADJUDICATIONS 

831.087 PUBLICATIONS/ MAPS 

830.650 PARKING FEES Name/ month 

OTHER: (IDENTIFY) 

I REDUCTION OF EXPENSE 

COST CENTER AND OBJECT CLASS 

\ 03-00-0 WRD OPERATING ACCT \ 

MISCELLANEOUS: 

840.001 COPY FEES 

850.200 RESEARCH FEEDS 

880.109 MISC REVENUE: (IDENTIFY) 

520.000 OTHER (P-6) (IDENTIFY) 

WATER RIGHTS: 

842.001 SURFACE WATER 

842.003 GROUND WATER 

842.005 TRANSFER 

WELL CONSTRUCTION 

842.022 WELL DRILL CONSTUCTOR 

LANDOWNER'S PERMIT 

OTHER (IDENTIFY) 

06-00-0 WELL CONST START FEE 

CASH ACCT. 

VOUCHER# 

EXAM FEE 

$ 

$ 

$ 

EXAM FEE 

$ 

842.002 

842.004 

842.006 

842.023 

842.024 

~ 
ls 

~ 
RECORD FEE 

s -
s 
$ 

LICENSE FEE 

s 
s 

842.013 WELL CONST START FEE $ CARD# 

$ CARD# MONITORING WELLS 4 
I 45-00-0 LOTTERY PROCEEDS 

864.000 LOTTERY PROCEEDS \s 

\ 07-00-0 HYDRO ACTIVITY I UCNUMBER I 
1: I 842.115 

HYDRO APPLICATION \s 

RFCFIPT # 1 "1 i ·, ~7 DATED: + I 8- 9(/ BY: It...- 1 ~ 
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April 7, 1994 

KENNETH HUNNICUTT 
RT 1, BOX 1485 
BANDON, OR 97411 

Reference : File 73290 

Oregon 
WATER 

RESOURCES 

DEPARTMENT 

Under separate cover I have enclosed our report of technical review. 
Your application file was recently rev iewed. Before we can process your 
application further, you need to provide us with additional information, 
documentation, or fees. 

Prior to issuance of the permit, we will need to receive total fees in 
the amount of $576. 00; being an examination fee of $200. 00, permit 
recording fee for the irrigation of 22.65 acres of $126.00 and permit 
recording fee for AGRICULTURAL USE of $250. 00. Since you have previously 
submitted $200.00, an additional amount of $376 . 00 is required . 

After the file is complete and the deadline for objections to the 
technical review expires, staff will again review the file for objections 
and further process your application as soon as possible. 

Please feel free to contact me if you have any questions and I will be 
happy to address any concerns you may have. 

cc: PRAHAR, CWRE 

Commerce Building 
158 12th Stree t NE 
Salem, OR 97310-0210 
(503) 378-3739 
FAX (503) 378-8130 
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COMMENT FORM APR - 8 1993 
:.AfEf~ 1,c.;:,vUr\l.,c.;:, ut::PT. 

Please list below the Application Number of the water use application~,4~t1ar~~rtst to you. When 
the technical is completed a report of the technical review of these applications will be delivered to you. 

{;-/3'3Jf \-✓ 7 3 2y 1 Application #s ___ _., ___ __, __ '-_;:__J ___ __, ___ _, 

Send to: 

Please include specific comments or concerns. Use additional sheets if necessary. 

Return to: 
Oregon Water Resources Department 
3850 Portland Road N.E. 
Salem, Oregon 97310 

This Comment corresponds to the MAR/24/1993 Public Notice. 



Al:...FRED C . WALSH, JR. t\PR ~ 8 1993 
)

ATTORNEY AT LA\Y/ 
April 7, 1993 

i ACFI-< Kc.~vu,x...,c. ;, u~PT 
SALEM, OHEGON , 

280 N . COLLIER - P. 0. BOX 99 
COQUILLE, OREGON 97423-0099 

Telephone (503) 396-2169 

) 

State of Oregon 
Water Resources 
3850 Portland Rd. NE 
Salem, OR 97310 

Attn: Director 

Dear Sir or Madam: 

Re: G 13329, R 73289, 73290 (Hunnicut) 

I am the trustee owner of 220 acres surrounding and including 
Croft Lake (tax lots 1300, 300, 100 and 400). 

I wish to protest the above application for the following 
reasons: 

Croft Lake is used solely for recreation and wildlife purposes. 
We are very concerned about keeping a high level of water quality 
for fish and wildlife and recreation purposes. 

Such high water quality is vitally dependent on fresh water 
interchange. 

Conner Creek and Davis Creek are the primary providers of such 
fresh water. Abe's Creek is also a tributary. 

The proliferation of surface and ground water permits--and now 
water storage permits on these streams--can only mean a huge 
decrease in fresh water flow into Croft Lake. 

We beg your department to review this application very closely, 
keeping in mind all of the other existing rights on Conner Creek 
and determine the availability of water in the Conner/Davis Creek 
watershed before allowing this permit. It is our feeling that 
ground water usage can impact total water flow to the lake. 

Our comment form is enclosed. 

Please keep me advised of all steps in this permit process. 

ACW:pl 
cc: John Drolet 

ODFW 
BLM 
Bob Taylor 

Sincerely, 

? 
. / 1 

(;' ) _/. ;}:' /4 vi{-/(.<--;· /, < 
A.C. WALSH, R.; Trustee 



WaterWatch 
0 F 

March 28, 1993 
Water Resources De partment 
3850 Portland Rd. N. E. 
Salem, OR 97310 

RE: Application for Permit #R73289, f 73290, K. Hunnicutt 
Croft Lk. Tribs., Coos Co., Cranberry Production 

WaterWatch has reviewed the limited amount of information 
contained in the public notice of this water right 
application. Based upon that information, WaterWatch raise s 
the following issues, questions, and concerns: 

Is there unappropriated wate r available for this 
proposed use? Does the Department have adequate data to 
accurately determine the 80% exceedence level? 

What effect will this proposed use have on instream 
flows necessary to protect the public's interest in fish, 
wildlife, recreation, and a healthy aquatic system? 

This water source may suffer from water quality 
problems. Has the Department consulted with the Department 
of Environmental Quality to determine the effect this 
proposed withdrawal will have on water quality? 

If this water source provides habitat to native fish 
during any phase of their life cycle, we request that the 
Department include conditions requiring the installation and 
maintenance of fish screening and bypass devices prior to any 
diversion of water. 

Given the importance of surface water sources, and the 
Department's limited enforcement staff, it only makes sense 
to require this applicant to measure and record water use. 
M~asurement not only helps the Department carry out its 
statutory mandate to promote the control of water resources 
for all beneficial uses, it helps the Department prote~Lthe 
public's interest in assuring the use is within the bounds of 
the permit. ORS 536.220(1) (a), 537.170(5). 

Will this proposed use be compatible with Goal 5 
elements of the local comprehensive plan? 

It is a high priority of the state to eliminate waste 
and improve the efficiency of water use. OAR690 - 410-060(1) . 
Statewide policy also calls upon water users to use and 
maintain their water systems in a manner consistent with the 
state's priority. OAR 690 - 410 - 060(2) (a). What conditions 
are proposed for this permit that will carry out and 
encourage compliance with state policy? 

Is this an existing illegal use of water? If so, will 
the continued use without a permit cause harm to existing 
water rights and the public inte res t ? 

We request copies of the draft permit and the 
Department's t e chnical review of this application. 

Si1!cerely , .::. -7-__ ... 
Jim Myron be: 

WaterWacch of Oregon, Inc. 92! S.\'C Mor.isor.. Suite ..:3~ ~503:. 295-4039 



r 
COMMENT FORM 

MAR 2 9 1993 
NATER RESOUi-<CES DEe.T 

Please list below the Application Number of the water use application(s) that are of interest to,6bEM.nt0REGON 
the technical is completed a report of the technical review of these applications will be delivered to you. 

G- I 33.:, 1 R· t J;l f<i (~ ~70 Application #s ___ _, _______ _, -----J ---...J ___ _ 

LAW OFFICES 

CEGAVSKE, JOHNSTON & ASSOCIATES, P.C. 
425 S.E. JACKSON STREET 

) 

P.O. BOX 218 
ROSEBURG, OREGON 97470 

Return to: 
Oregon Water Resources Department 
3850 Portland Road N.E. 
Salem, Oregon 97310 

Oregon Water Resources Dept. 
3850 Portland ~oad N.E. 
Salem, Oregon 97310 

This Comment corresponds to the MAR/24/1993 Public Notice. 



' 

Note to Applicant: 11s s e , ovide local planning sta(t with a basic desc<iption o( your proposed water use. 
Pl~ase fill out this sheet before bringing the allached land uso form to your local planning office. lt wilt h elp local planning 
offices com lete our land u se information form uickl . 

J Note to Local Planning Off!clals: , Please lnllial this sheet. Do not separate It from the land use information form. It 
needed, lease make a se arate co for our records. . ,. • -, rx -" •. · . ,1 , , : •. 

Applicant Name: Kenneth Hunnicutt L\ '..-:·. ~ ... :'.~ ~; V :~:-. ilw 

Addre:;:;: Rt. 1 Box 1485 
·Bandon, OR 

Phone: 347-2785 
97411 M~\R l '7 1993 

/ JATEf-< i-fr.S'.)Uii-.:.:.S L,f:Vf . 
<.: /.I. I n ,1 · OH:'::G~N 

Please Indicate what you will use the wate< for. Check alt boxes that apply 
and fit( lo the btanl<s with key chara6teristics of 1he project 

Oil Irrigation (crop type. go.If course, nursery or greenhouse): _c::<..r,._,a::!.ln.J.!,b<-"eU...r ..... r .... ie...,s.._ __________ _ 

D Uvestoci< (type of livest<>C({. toodlot. slaughtecftouse): 

D RestdeoUal (# untts. Gtngte or mult1.fam«y. i lots lf-partffion or 6ubdivisloo): __________ _ 

D commercial (l..e .. retall. off10e, restau~t. gas 6tatlon. hotel. servioe, etc.): __________ _ 

D Industrial (l..e,. ~ct~.~ mttt. rosearoh and development. prooesstng. eto.): · __________ _ 

D Institutional (i.e .. schoo(. llbnuy. eto.): · _· _· ___________________ _ 

D Mlnlng (asgregate. metal. open ,xt. ptacer. eto.): ------------,------------
0 Recreation (pan<, campstte. pond, eto.), ___________________ _ 

0 Ash and Wildlife ·(pond, hatchery, etc.), ______________________ _ 

D Hydropower (dam, reservotr. power g<ineratiog or traosmtttlog facilities): ______________ _ 
D Other (Name and list key characteristics):. ___ • __________________ _ 

Indicate souroas for the proposed water use 1.ndicate the estimated quantity of water 
below: the use will require. 

lxJ Surface Water 
3.39 Cubic feet per second. 

Name sources: 

Abe's crnek Gallons per minute. 

8.5 Ac re-Feel 

(x] Reservoir or pond 

[i] Ground Waler 

W ater Resources Department. 3850 Portland Rd. NE, Salem. O R 97310 
Phone: 378 -367 1 



.. . . . . 84 i •0705ti 
1,. , ·. ·:'.{:~f~~Wtt~r1Mfri{-r1~tH:- ·:·.,,. r, ,, :.• .. 

·!ttjfhl;t:J~rion N~. ?r;S{1··· •,\• ··· · · ,, .. , 

Permit No. 
Beginning at a point on tho £oat line or tho SW 11, of the SE 
11, ot Section 11, Townahip 30 South, Range 15 Weat of the 
Willuiette Ker1di&n, Cooe County, Oregon, 1265.75 reet North or 
tho Southeast corner or said quarter quarter ; thence North along 
the l/16th line 1,00 reet to th• Northea,t corner or the NW 1/4 
or the SE 1/4 or eaid Sect!on 11; thence Weat along the quarter 
lino 157 toot; thence South 7° Woet 630 feet; thence West 420 
toot; thence North 7° Eaet 630 roet to the quarter section line; 
thence Weat along the quarter section line 1593 reet, ~ore or 
leas, to the Northwest corner or tho East 650 feet to the NE 1/4 
or the SW 11,. thence South and parallel to the N-S 1/ 4 Section 
line 1790 reet to a point 850 reet Horth of the South 11ne or 
aa1d Section 11; thence Eaet 850 teet to the quarter section 
line running North and South in aaid aec tton; thence North 01° 
43' 11" Eaat along tho quarter section line 417 . 75 fee t ; thence 
South 88° 55' East 1296.6~ feet to the point or beginning.-----

R[COR0EO BY 

~ TlCOftnTtA 

Co~£ 
,.tturn W ...... • - -· ··· .......... . 

TICOR -~ITLE INSURANCE 

Jal 

Ja 



' 
l' ·-

do hereby grant unto ERNEST A. STORM, his he irs and ass igns; an 

.e·asement to reconstruct, maintain and operate an irriga:tion pipe­

line, pump, divers.ion facility and electric power line at the 

place of-_ existing facilities generally described as bei~g a point 

of diversion 1047 feet West and 390 feet South from the South~ast 

: i ._-~o~~er of _ the SW 1/4 ' NE 1/4 of Section 11, Township 30 -South, 
>:,, -;,.,:. . . .. 
:-:-:".if Range 15 West of the Willamette Meridiaµ and running thence along 
·: -~~--- ~ . . 

This easement is appurtenant to the SW 1/4 NE 1/~ 

t,he pipe line Northerly to and across Croft Lake Road to the said 
... -.j~ :r .. ,. 

·.·.?\·--:: . :'.SW 1/4 NE 1/4. 
l' .::- -~~:• . ~., . . .. • 

f '.~V _;, :q ·f · .Section 11, Township 30 South, Range 15 West of the Wii·lametye 
::.j:: ·::,:.-~. . . : . 
,Jr,: ~-M~ridian and that portion of the E 1 /2 SE 1/4 NW. 1/ 4 of said Se~ 
l~:~,_i. -1 ;~. ·;-~ • • • •• 

r\~/_ ·-.J~~:11 .. ·11 des·qr;i,bed. as be$inning at Southwest corner of NW 1/~ NE 1/4 
1\ .··•• "~ ,:- ,~.· . . ·. 

)(i~l{:"~:aid _"sectio~ ii; thence South to" Southwest corner of SW 1/ 4 

<·~ ~~f¢ ··1/4 · of 's~id section; thence Westerly along the quarter section 
.·-t =;-r ·. · 
-·~·-.:. 7-1ine 250 feet to a $take; thence in a straight· line in a North-
-~ Jfr=_:_~~-/:·~.:•. : .. : 
·, .-.~~terly ~irection to the point ~f beginning. • 

.·•. ,; 

ifij}, '.. . Witness my hand this ?. 7 t\day of -- ' 

. :/-t: 
_~_::._e-_,-::._r e_M_~---'e--'-t't. ______ , •·j 

ii -,::.::,.1;97~ .. 
~ f/ /( "' 

·-,;~·;,:;-s',l'ATE· ·OF OREGON 
.t:/\:.1::">~---~ ·_; .. /..·. 

·. : i i ~o~nty · of Coos 

) 
)ss 
) ?:_· _·_-,.;_ ,::·:' ' ¥- . ' 

-~-/ Oil' the~ T day 9f -::; E<>,i::M..., ~ --e, , 19 7 3, there appeared before .me ·· 
. . :~'r\'1::}le. aforenamed Dor.is· George, who personally acknowledged to me that 
, -< ~·-ehe · "executed the foregoing instrument freely and voluntarily for the 
-l,~\ :.-::J~_es · -and purposes' therein set forth. 

lr>~~~ES:S my ha.rid and official seal the day ' and ye_ar last abov.e wr~_:t~: 

;~JJsi~Sttion No ~ "/ , ~ ·, " ~-:\.1.~' ... .:-.. .., , • ~ l J ~ I 

).ff~enmt No. 
:_~ \ 

ii. __;_;;; .. uii#tcwt-·•c- . t+tfitftt, reit:l,➔Ytia~ALtt:rt: ,· ,.,;, ( ·-aw:►rrtf:tirt@;)~;~{i. , ~i ~-:,:~:i.lti. -.· -~- i ·-~~-~ : ;:. 

My Commission expires: ~. ; -~, 14-, ~ 
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1'/1/S .1<:W ·."l·.'All·."1\ r. JI,.,,..,.,.,, 

WITNl:'SSl."Tll: 1'111,1 1l11• .,,,;,1 

n /H'rill,/ 11/ 

,,.,,,, ,,,, . 
.... , .... .. 11 i, j; 1-:, II;'. 

. ,,.,, .. , 
'l'ho ri r:l,\, 1.0 IHIO 1111<1 

Soct.tori 11, 'i'mm:ihl.p 
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APPLICATION PROCESS OUTLINE APPLICATION FILE# 
PRIORITY DATE '23290 

INITI:, 

~ 
• I 

c I 

I I 

s),~~)r, Cfrtv 
1l 

\\ -1. 

" J 

\1 

EXAMINATION FEE: 
RECORDING FEE: 

TOTAL 
REFUND 

DEFICIENT 

MINIMUM REQUIREMENTS TO FILE 

Name and mailing address 
Source of water 
Quantity of water 
Location of project 
Use of water 
Signature of applicant 
Allowable use by policy 
state Engineer withFrawal 
Legislative withdrawal 
Land use approved ending __ _ 

FIELD OPERATIONS 

Application date stamped per money receipt date 
Stream Indexed 
stream Code 
Scenic Waterway ____ _ 

Findings:• 
1) Concluded - Scenic-Reg Ack letter 
2) Under Study - Scenic-Ack letter 
3) Basin 2 - Willamette-Ack letter 

Plat Carded and copy made 
Conflicts (well ___ surface ___ ) 

l:!Q_ 

Prior ISWR I---,,----,--
Within Irrigation District ______ ·_._7name) 

Notified 
District excerpt received 

Entered in Paradox 
Prepare six copies of Draft Permit 
Send one copy to Data Center 

SUPPORT SERVICES 

Stamp contents with application number 
Mail/Provide copies of draft permits to DEQ, ODFW, 
PARKS I AND WATERMASTER 
Mail ack letter (provided by Data center) with 
receipt to applicant, cc to CWRE and file 
Place label on file and card 
If dam is over 10 feet or storage exceeds 9. 2 AC-FT, 
route file to Dam Safety Section 
Notify Irrigation District 

FIELD OPERATIONS 

ownership Statement 
Name and address of all owners 
Other landowners notified 
Legal Description 
Need Commission review 

X!N l:!Q_ 

__ Requests greater than 5.0 cfs 
__ Dam height greater than 20 feet 
__ storage greater than 100 acre-feet 

out of Basin diversion == Groundwater recharge project 
Other substantial public interest 

~comments received resolved 
ODFW comments received resolved 
DEQ comments received resolved 
Interest Groups -
Water availability received 
Objections received ___ resolved 
Protest received resolved 
Management Codes 

REMARKS : 

___________ ____ 06J9W/10-10-9 l 



Mailing List for Extension PFO Copies 

PFO Date: July 10, 2018 

Application: S-73290 
Permit: S-53003 

Original mailed to Applicant: 

David and Virginia Hughes 
86639 Croft Lake Lane 
Bandon, OR 97411 

Copies sent to: 

1. WRD - App. File S-73290/ Permit S-53003 

2. Marc Van Camp 
Stuntzner Engineering 
P.O. Box 118 
Coos bay, OR 97420 

3. Other permit holders of record besides applicant 

Fee paid as specified under ORS 536.050 to receive copy: 

4. None 

Receiving via e-mail (10 AM Tuesday of signature date) 
(DONE BY EXTENSION SPECIALIST) 

5. WRD - Watermaster District 19, Greg Wacker 

CASEWORKER: JDP 

Copies Mailed 

By: '5? 
On: J ·\D· \B 




