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CERTIFICATE OF WATER RIGHT

This Is to Certify, That 6. H. HARRELL |

of Route 2, Box 1415, Roseburg , State of Oregon 97470 | has made
proof to the satisfaction of the Water Resources Director, of a right to the use of the waters of

North Umpqua River

a tributary of Umpqua River for the purpose of
irrigation of 123764 acres

EAY: LA
under Permit No. 28837 and that said right to the use of said waters has been perfected in

accordance with the laws of Oregon; that the priority of the right hereby confirmed dates from i
May 13, 1963 |
that the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed

_1.543 cubic feet per second

/

or its equivalent in case of rotation, measured at the point of diversion from the stream.
The point of diversion is located in the SWs SE%, as projected within McKinney DLC 45,
Section 14, T26S, R6W, WM; 2,550 feet South and 2,620 feet West from E% Corner,
Section 14.

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to one-eightiethof one cubic foot per second
per acre, or its equivalent for each acre irrigated and shall be further limited
to a diversion of not to exceed 2% acre-feet per acre for each acre irrigated
during the irrigation season of each year, provided further that the right to
the use of water is limited to the period when the flow of the North Umpqua
River is 525 cfs at its mouth,

and shall

conform to such reasonable rotation system as may be ordered by the proper state officer. |
A description of the place of use under the right hereby confirmed, and to which such right

is appurtenant, is as follows: \

SEE NEXT PAGE
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10.00 acres SW4 NE% as projected within McKinney DLC 45

1.20 acres SEX% NW4 as projected within McKinney DLC 45 / \

1.20 acres NE% SWs as projected within McKinney DLC 45 / faﬂ,%/’\
/ X '~.

0.10 acre SWs SW4% as projected within McKinney DLC 45 \

/0.7 ) T2t acres SE% SW4 as projected within McKinney DLC 45 — &1 ) a¢ | / 40//\ {;

0.40 acre Lot 7 (NE% SE%)
19.00 acres NE% SE% as projected within McKinney DLC 45
17.40 acres NWj SE% as projected within McKinney DLC 45
27,79 2949 acres SWy SEY% as projected within McKinney DLC 45 —#¢ - /.0
. .2z 2100 acres SE% SE4 as projected within McKinney DLC 45 -
| oL 153 8 e ¥ o o B S AN A
Section 14

~1-60-acresNEGNEY4-as—projected within Mckinney-BLC—45— X J |

594 977 acres NWs NE% as projected within McKinney DLC 45 (— /.80 J-2.%0 |
Section 23

Township 26 South, Range 6 West, WM

S

This certificate describes that povtion of the\water right confirmed by the
prior certificate recorded at page 49666, Volum ~42, State Record of Water Right
Certificates, NOT modified by the provisions of a# ordersof the Water Resources
Director entered on September-154,-1982, approving Transfer Application $85%.

T e D > 59,8
The issuance of this supersed1ng cerf%fwcate does not confirm the status of the
water right in regard to the provisions of ORS 540.610 pertaining to forfeiture
or abandonment.

‘# e Jy/y /5 /¢f4/ c'ﬂfg/lﬂj a /04/"/"6« oﬁ 7’44 )’77'117‘/ oy e
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The right to the use of the water for the purposes aforesazd is restricted to the lands or place
of use herein described. and is subject to the existing minimum flow policies

established by the Water Policy-Review Board
WITNESS the signature of the Water Resources Director, affixed

this date. November 22, 1982

ater Resources Director

Recorded in State Record of Water Right Certificates, Volume 46 , page 51279 —~
— ) i
53!
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Olﬁe On Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem; OR 97301-1266
503-986-0900

FAX 503-986-0904

Theodore R. Kulongoski, Governor

March 4, 2009

Robert & Dolores Smith
1707 Del Rio Road
Roseburg, OR 97471

RE:  Correcting Order and Certificate

Enclosed is a copy of Special Order Volume 77, Page 296. This order has been issued to
correct an error in Special Order Volume 77, Page 139-147.

Also enclosed is a new certificate #85394. This certificate was issued on February 24,
2009 to correct a scrivener’s error in the certificate #85120.

If you have any questions, please contact the transfer section at 503-986-0888.
Sincerely,

Sock Mordbispy

Sarah Henderson
Executive Support

Cc:  Watermaster #15
Susan Douthit, Field Services
Files T-5259
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BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) FINAL ORDER CORRECTING
T-5259, Douglas County ) SCRIVENER’S ERRORS IN PLACE
) OF USE
Applicant
Robert and Dolores Smith
1707 Del Rio Rd.

Roseburg, OR 97471
Findings of Fact

1. On January 23, 2009, the Department issued an order approving the re-description of
the place of use associated with Transfer Application T-5259. This order is recorded
in Special Order Volume 77 Pages 139-147 and resulted in the issuance of Certificate
85120.

2. Certificate 85120 listed the place of use as follows:

IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
26 S 6w WM | 14 | SWSE 1.62
26 S 6w WM | 14 | SESE 1.30
26 S 6w WM | 14 | NENE 2.00
26 S 6w WM | 14 | NWNE 1.70

3. The correct description of the authorized place of use for Certificate 85120 is as

follows:
IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
26 S 6w WM | 14 | SWSE 1.62
26 S 6w WM | 14 | SESE 1.30
26 S 6w WM | 23 | NENE 2.00
26 S 6w WM | 23 | NWNE 1.70

Now, therefore, it is ORDERED:
1. Certificate 85120 is cancelled.

This is an order in other than a contested case. This order is subject to judicial review under ORS 183.484.
Any petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2).
Pursuant to ORS 536.075 and OAR 137-004-080 and OAR 690-01-005 you may either petition for judicial
review or petition the Director for reconsideration of this order.

T-5259.correcting.smd Page 1 of 2 Special Order Volume 77, Page A fé



2. Certificate 85394 is issued to supersede Certificate 85120 and to correctly describe
the authorized place of use associated with Transfer Application T-5259 entered
January 23, 2009, recorded in Special Order Volume 77, Pages 139-147.

3. The order recorded in Special Order Volume 77, Pages 139-147 is corrected to
identify the authorized place of use as described in Finding of Fact #3.

4. All other provisions of the order are unchanged.

Dated at Salem, Oregon this 2 ¥ t day of February, 2009.

Wil 5 Foslor

¥~ Phillip C. Ward, Director

Mailing da'tel.' WAR 0 57003

T-5259.correcting.smd Page 2 of 2 Special Order Volume 77, Page b/ 97



STATE OF OREGON
COUNTY OF DOUGLAS
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO
ROBERT AND DOLORES SMITH
1707 DEL RIO RD.
ROSEBURG, OR 97471

confirms the ri ght to use the waters of NORTH UMPQUA RIVER, tributary to the UMPQUA RIVER,
for IRRIGATION of 6.62 ACRES.

This right was perfected under Permit S-28837. The date of priority is MAY 13, 1963. The amount of
water to which this right is entitled is limited to an amount actually used beneficially, and shall not
exceed 0.076 CUBIC FOOT PER SECOND, (cfs)or its equivalent in case of rotation, measured at the
point of diversion from the stream.

The point of diversion is located as follows:

Twp Rng Mer | Sec Q-Q DLC Measured Distances
26 S 6w WM | 14 | SWSE McKinney 2550 FEET SOUTH AND 2620 FEET WEST
' DLC 45 FROM THE E1/4 CORNER OF SECTION 14

The amount of water used for irrigation, together with the amount secured under any other right existing
for the same lands, is limited to a diversion of ONE-EIGHTIETH of one cubic foot per second, or its
equivalent for each acre irrigated, and shall be further limited to a diversion of not to exceed 2.5 acre-
feet per acre for each acre irrigated during the irrigation season of each year provided further that the
right to the use of water is limited to the period when the flow of the North Umpqua River is 525 cfs at
its mouth. The use shall conform to such reasonable rotation system as may be ordered by the proper
state officer. The right to the use of the water for the above purpose is restricted to beneficial use on the
lands or place of use described.

A description of the place of use to which this right is appurtenant is as follows:

This is a final order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any petition .
for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and
OAR 137-004-0080, you may petition for judicial review or petition the Director for reconsideration of this order. A petition
for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days following the date the
petition was filed, the petition shall be deemed denied.

T-5259.smd Page 1 of 2 Certificate 85394




IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
26 3 6 W WM | 23 | NENE 2.00
26 S 6 W WM |23 | NWNE 1.70
26 S 6 W WM | 14 | SWSE 1.62
26 S 6 W WM | 14 | SESE 1.30

This certificate is issued to correctly identify the authorized place of use and supersedes Certificate
85120. This certificate also incorporates the re-description of this right as authorized by an order of the
Water Resources Director entered January 23, 2009, at Special Order Volume 77, Pages 139-147.

WITNESS the signature of the Water Resources Director, affixed FEB 2 4 2009

Dol S oo

£ Phillip C. Ward, Director

T-5259.smd Page 2 of 2 Certificate 85394



BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) FINAL ORDER REVERTING A
T-5259, Douglas County ) POINT OF DIVERSION
Applicant
Robert and Delores Smith
- 1707 Del Rio Rd.

Roseburg, OR 97471
Findings of Fact

1. OnMay 2, 1983, G. H. Brey filed an application to change the point of diversion
under a portion of Certificate 51279. The Department assigned the application
number T-5259.

2. On July 20, 1983, the Water Resources Department issued an order approving
T-5259. This order was recorded in the Special Order Volume 37, Pages 390 - 391.

3. On September 30, 2008, the Water Resources Department assigned the application
from G. H. Brey to Robert L. and Dolores M. Smith.

4. A letter dated September 25, 2008, Robert and Dolores Smith notified the
Department that the change authorized through approval of Transfer Application
T-5259 would not be completed and requested that the authorized point of diversion
revert back to the original point of diversion described in the following table:

Twp Rng Mer | Sec | Q-Q DLC Measured Distances
26 S 6w WM | 14 | SWSE McKinney | 2550 FEET SOUTH AND 2620 FEET WEST
DLC 45 FROM THE E1/4 CORNER OF SECTION 14

5.  Pursuant to OAR 690-380-6010, if the change in point of diversion is not completed,
the point of diversion shall revert to the last authorized point of diversion prior to the
transfer.

This is an order in other than a contested case. This order is subject to judicial review under ORS 183.484.
Any petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2).
Pursuant to ORS 536.075 and OAR 137-004-080 and OAR 690-01-005 you may either petition for judicial

review or petition the Director for reconsideration of this order.

T-5259.revert.smd Page 1 of 2 Special Order Volume 77, Page / 7 A



Now, therefore, it is ORDERED:

The point of diversion for a portion of the right affected by Transfer Application T-5259
is reverted to the last authorized point of diversion prior to the transfer. A superseding
certificate for the portion of the right affected by the transfer shall be issued.

Dated at Salem, Oregon this 23 ={ day of January, 2009.

4o~ Phillip C. Ward, Director

Mailing date: FEB 0 5 2009

T-5259.revert.smd Page 2 of 2 Special Order Volume 77, Page / /7 77



Ure On Water Resources Department
North Mall Office Building
725 Summer Street NE, Suite A

Salem, OR 97301-1266
503-986-0900

January 22, 2009 FAX 503-986-0904

Theodore R. Kulongoski, Governor

Robert and Dolores Smith
1707 Del Rio Rd.
Roseburg, OR 97471

SUBJECT: Transfer Application T-5259
Dear Mr. and Mrs. Smith,

Enclosed you will find a certificate that describes the water right appurtenant to your property near Del
Rio Road in Douglas County.

As previously discussed, the Department has issued a certificate that reverts your point of diversion to
the previously authorized location consistent with OAR 690-380-6010. This certificate also documents
the re-description that will resolve the long outstanding corrections to water rights in and around your
neighborhood. The certificate (#85120) is enclosed as is a copy of the Final Order wherein the re-
description of the water rights is more fully explained.

Also, as we’ve discussed, the issuance of this certificate allows a request for an instream lease to be

processed. Please feel free to contact Kody Thurgood (503-986-0892) or your Watermaster, Dave
Williams (541-440-4255) about the leasing program.

Sin(ic(rilp

usan Douthit

Water Right Transfer Specialist 6 / .

enc @
e e

PO

cc- Dave Williams, Watermaster District #15 e
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BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

FINAL ORDER APPROVING A
CHANGE IN POINT OF DIVERSION
AND RE-DESCRIPTION OF PLACES
OF USE UNDER TRANSFER
APPLICATION T-5259 and
CERTIFICATES 56466, 55438, 60003,
81736, 44370, 64851 and 57553

In the Matter of Transfer Application
T-7683, Douglas County

N N N N N N N

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department’s procedures and criteria for evaluating transfer applications.

Applicant
Dave Russel

1800 Del Rio Road
Roseburg, OR 97470

Findings of Fact
Background

1. OnJanuary 10, 1997, Dave Russel filed an application to change the point of diversion
under Certificate 57553 (perfected under Permit S-28837.) The Department assigned the
application number T-7683.

2. OnMay 13, 1963, W. S. Barnes, a registered professional engineer, performed a survey of
the water uses from the North Umpqua for the property owned by G. H. Harrell. The 1963
survey identified the general layout of the lands irrigated and described the place of use in
relation to Township, Range, Section and Quarter-Quarter lines for the purpose of water
right application S-38746 (Permit S-28837).

3. Following development of beneficial use of water under the permit, the Department
performed a plane table survey for Permit S-28837 on July 12, 1967 and prepared a Final

This is an order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080, you may either petition for judicial review or petition the Director for
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and if no
action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.

T-7683.smd Page 1 of 9 Special Order Volume 77 Page /(3?



Proof map concurrent with issuance of Certificate 35309. The Final Proof map confirmed
the general shape of the place of use but described it somewhat differently in relation to

Section quarter-quarter and Donation Land Claim (DLC) lines within each quarter-quarter
and DLC from the way it was described in Application S-37446 map and Permit S-28837.

4. Subsequent to the Final Proof survey (1967), numerous modifications (transfers and
cancellations) to the right were processed as the Del Rio subdivision was developed,
resulting in the issuance of Certificate 57553. Transfer Application T-7683 requested
further modification to Certificate 57553.

5. In 1993, the Department undertook an investigation of how the 1967 survey and the pending
transfer application maps overlaid one another. The analysis showed that the location of the
section line between sections 14 and 23 was not consistent between the 1967 survey and
other maps due to a rotational error in the 1967 plane table survey; though the footprint of
the place of use remains the same.

6. The Department determined that a re-description of the place of use for the entirety of the
place of use originally evidenced by Certificate 35309 was needed and prepared a revised
map and comparison table of acreage within each section and quarter-quarter.

Twp | Rng | Mer | Sec Q-Q Acres based on Acres based on
1967 survey 1993 investigation
26S |6W | WM 14 | SWNE 10.0 10.1
26S | 6W | WM 14 | SENW 1.2 1.1
265 | 6W | WM 14 | NE SW 1.2 1
265 |6W | WM 14 | SWSW 0.1 0
265 | 6W | WM 14 | SESW 15.4 15.4
26S | 6W | WM 14 | NE SE 19.4 19.9
26S | 6W | WM 14 | NW SE 17.4 16.8
265 |6W | WM 14 | SW SE 30.4 25.88
26S |6W | WM 14 | SESE 22.3 244
26S | 6W | WM 23 | NENE 1.6 2
26S | 6W | WM 23 | NWNE 15.0 13.3
26S | 6W | WM 23 | NENW 0.3 1.20
Total acres: 134.3 134.3

7. Since the issuance of Certificate 35309 numerous modifications (transfers and cancellations)
to this water right occurred, each affecting a portion of the original place of use of the right.
This necessitates the need to re-describe the place of use in some of the resulting documents
that are not consistent with the 1993 investigation. Transfer Application T-5259,Certificates

T-7683.smd Page 2 of 9 Special Order Volume 77 Page / L/O



56466, 55438, 60003, 81736, 44370, 64851 and 57553 need re-description as further

outlined in the tables below:

Transfer Application T-5259
Twp Rng Mer | Sec Q-Q As Proposed
authorized re-
described
acres
26 S 6W WM | 23 | NENE 1.60 2.00
26 S 6 W WM | 14 | NWNE 2.70 1.70
26 S 6W WM | 14 | SWSE 1.00 1.62
26 S 6w WM | 14 | SESE 0.80 1.30
Certificate 56466 (confirming T-5054)
Twp Rng Mer | Sec Q-Q As Proposed
issued re-
acres | described
acres
26 S 6W WM | 14 | SESW 1.20 1.17
26 S 6W WM | 23 | NENW 0.06
Certificate 55438 (confirming T-3626)
Twp Rng Mer | Sec Q-Q As Proposed
issued re-
acres | described
acres
26 S 6w WM | 14 | SESW 1.38 1.28
26 S 6W WM | 23 | NENW 0.12 0.14
Certificate 60003 (confirming T-3993)
Twp Rng Mer | Sec Q-Q As Proposed
issued re-
acres | described
acres
26 S 6 W WM | 14 | SESW 1.17 0.97
26 S 6 W WM | 14 | SWSE 0.06 0.11
26 S 6W WM | 23 | NENW 0.10 0.18
Certificate 81736 (confirming T-4168)
Twp Rng Mer | Sec Q-Q As Proposed
issued re-
acres | described
acres
26 S 6W WM | 14 | SESW 0.44 0.34
26 S 6w WM | 14 | SWSE 0.25 0.54
26 S 6w WM | 23 | NENW 0.08 0.20
Certificate 44370 (confirming T-2953)
Twp Rng Mer | Sec Q-Q As Proposed
issued re-
acres | described
acres
26 S 6w WM | 14 | SWSE 0.60 0.70
26 S 6w WM | 23 | NWNE 0.80 0.70
T-7683.smd Page 3 of 9 Special Order Volume 77 Page / ‘/2



Certificate 64851 (confirming T-5975

Twp Rng Mer | Sec Q-Q As Proposed
issued re-
acres | described
acres
26 S 6w WM | 14 | SWSE 0.35 0.25
26 S 6w WM | 23 | NW NE 1.05 1.15
Certificate 57553 (portions of the right not modified)

Twp Rng Mer | Sec Q-Q GLot As Proposed
issued re-
acres | described

acres
26 S 6W WM | 14 | SWNE 10.00 10.10
26 S 6w WM | 14 | SENW 1.20 1.10
26 S 6 W WM | 14 | NESW 1.20 1.00
26 S 6w WM | 14 | SW SW 0.10 0
26 S 6w WM | 14 | SESW 10.31 10.74
26 S 6w WM | 14 | NESE 7 0.40 0.70
26 S 6w WM | 14 | NESE 19.00 19.20*
26 S 6w WM | 14 | NW SE 17.40 16.80
26 S 6w WM | 14 | SWSE 28.14 25.88
26 S 6w WM | 14 | SESE 20.20 21.10
26 S 6w WM | 14 | SESE 6 1.30 2.00
26 S 6w WM | 23 | NWNE 3.49 2.79
26 S 6w WM | 23 | NENW 0 0.62

*This entry includes 0.9 acre that has been cancelled (but erroneously documented) as further described in Finding of Fact #8.

8.

10.

On January 25, 1984, an order cancelling 0.9 acre in the NESE, Section 14, T26S 6W, WM,
was issued and recorded in Special Order Volume 38, Page 114. However, the resulting
document did not reduce the total acres in this quarter-quarter by the above referenced
cancellation order. Additionally, all subsequent documents repeated this error which should
have been corrected when a superseding certificate was issued.

Both the survey and the additional evidence describe the same irrigated land. The differences
between the two descriptions result from different bases of bearing and reference points
used. The 1993 retracements performed by both the Department and CWRE #80 were based
on reference points established or re-established by government land surveyors instead of a
retracement of the original survey made by the Department Final Proof survey in 1967 upon
which the water right certificate was based. The actual location of the place of use, as found
on the ground, remains the same.

The portion of the right (as authorized) proposed to be transferred under T-7683 is as
follows:

Certificate: 57553 in the name of G. H. HARRELL (perfected under Permit S-28837)
Use: IRRIGATION of 1.70 ACRES
Priority Date: MAY 13, 1963

T-7683.smd Page 4 of 9 Special Order Volume 77 Page /L//



Rate: 0.02 CUBIC FOOT PER SECOND (cfs)

Limit/Duty: ONE-EIGHTIETH cfs per acre, not to exceed 2.5 acre-feet per acre during the
irrigation season, provided further that right to the use of water is limited to the period when
the flow of the North Umpqua River is more than 525 cfs at its mouth.

Source: NORTH UMPQUA RIVER, tributary to UMPQUA RIVER

Authorized Point of Diversion:

Twp Rng Mer | Sec Q-Q DLC Survey Coordinates
26 S 6W WM | 14 | SWSE 45 2550 FEET SOUTH AND 2620 FEET :
WEST FROM THE E1/4 CORNER OF
SECTION 14

Authorized Place of Use:

Twp Rng Mer | Sec Q-Q DLC | Acres
26 S 6W WM | 14 | SWSE 0.15
26 S 6w WM |23 |NWNE |45 1.55

11. Transfer Application T-7683 proposes to move the authorized point of diversion
approximately 360 feet upstream to:
Twp | Rng | Mer | Sec Q-Q Lot | DLC Survey Coordinates

26S |6W | WM |23 |NWNE |14 |45 600 FEET SOUTH AND 300 FEET EAST
FROM THE N% CORNER OF SECTION 23

12. During the processing of Transfer Application T-7683 it became apparent that the portion of
the water right proposed to be modified did not “match” the existing water ri ght map nor the
1993 revised map. The original transfer map showed the footprint of this portion of the
water extending down to the water’s edge and shows a total of 1.70 acres of water right
within the parcel to be affected by this transfer. The 1967 and 1993 Department’s water
right maps indicate the water right place of use does not extend down to the water’s edge.

13. The following table provides a comparison of the description of the portion of the authorized
place of use for Certificate 57553 to be affected by Transfer Application T-7683 and a re-
description based on other evidence collected by the Department (including assessor’s
information, Del Rio Ranch Estates Subdivision PLAT, aerial photographs and information
from Janet Lundeen, CWRE #80).

Certificate 57553 Place of Use involved in T-7683
T-7683 Transfer Map Revised proposed re-description
SW SE 0.15 acre SW SE 0.13 acre

Section 14 Section 14

NW NE 1.55 acres NW NE 1.26 acres
Section 23 Section 23

Township 26 South, Range 6 West, W.M. | Township 26 South, Range 6 West, W.M.
TOTAL = 1.70 acres TOTAL = 1.39 acres

14. Notice of the application for transfer was published on January 21, 1997, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.
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The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device is necessary at the new point of diversion to prevent fish from entering
the diversion and/or safely transport fish back to the body of water from which the fish were
diverted and that the diversion is not currently equipped with an appropriate fish screening
and/or by-pass device. This diversion may be eligible for screening cost share funds.

Water has been used within the last five years according to the terms and conditions of the
right, and there is no information in the record that would demonstrate that the right is
subject to forfeiture under ORS 540.610.

The proposed change would not result in enlargement of the right.

An instream water right, Certificate 59939, exists for the reach of the river in which the
authorized point of diversion would be moved upstream, and streamflows within the reach
are frequently below the levels allocated under the instream water right. Thus, the instream
water right would be injured as a result of the proposed change in point of diversion.

On April 26, 2007, the Department mailed a copy of the draft Preliminary Determination
proposing to deny Transfer Application T-7683 to the applicant. The cover letter that
accompanied the draft Preliminary Determination set forth a deadline of May 27, 2007, in
which the applicant could respond.

On May 18, 2007, the applicant requested that the Department seek a recommendation from
ODFW as to whether the Department should consent to injury of the instream water right
pursuant to OAR 690-380-4030.

On June 20, 2007, the Department issued a Preliminary Determination proposing to deny
Transfer Application T-7683 unless ODFW recommended the Department to consent to the
injury due to a net benefit that would result from the proposed change. A copy of the
Preliminary Determination was mailed to the applicant. Additionally, notice of the
Preliminary Determination for the transfer application was published on the Department’s
weekly notice on June 26, 2007 pursuant to ORS 540.520 and OAR 690-380-4020. No
protests were filed in response to the notice.

The cover letter that accompanied the Preliminary Determination informed the applicant of
the Department’s intent to initiate the consent to injury process by seeking a
recommendation from ODFW.

On June 20, 2007, the Department sent a letter to ODFW requesting a recommendation as to
whether the Department should consent to injury of the instream water right (Certificate
59939).

On April 9, 2008, ODFW recommended that the Department consent to injury of the
instream water right Certificate 59939 because the proposed change would result in a net
benefit to the resource. The recommendation concluded that:
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a) The movement of the point of diversion to the North Umpqua River, where habitat is a
bedrock shelf, is likely better than maintaining the point of diversion at the mouth of
Sutherlin Creek, where a deep backwater hole provides better juvenile rearing and adult
holding habitat for resident fish.

b) The applicant will limit water use to an average of one-inch-per-week during the
irrigation season of each year, adjusted using the Eugene Water and Electric Board’s (or
other appropriate entity’s) evapotranspiration information to compensate for more or
less available soil moisture.

¢) Native riparian habitat must be maintained and enhanced along the property boundary
with the North Umpqua River.

25. Subsequent to the receipt of ODFW’s recommendation, the Department noted that some of
the information provided to ODFW in the initial request for a recommendation was ,
erroneous. This necessitated another analysis by ODFW of the injury to instream water right
Certificate 59939.

26. The initial proposal involved a total of 1.70 acres of irrigation. The amended information
reflects a reduction of 0.31 acre leaving 1.39 acres (consistent with the proposed re-
description) proposed to be served by the new point of diversion.

27. On August 4, 2008 the Department received the second recommendation from ODFW. This
recommendation re-confirmed the initial recommendation and concluded that with the
inclusion of the original conditions (as stated in Finding of Fact #25 above) the proposed
change would result in a net benefit to the resource.

28. Notice of opportunity to comment on the initial recommendation to consent to injury of
instream water right Certificate 59939 was provided to the applicant and all persons who
filed comments under OAR 690-380-4030. Additionally, notice of the opportunity to
comment was published in the Department weekly notice on June 10, 2008 pursuant to OAR
690-380-5050(4).

29. Furthermore, on September 24, 2008, an email incorporating the second recommendations of
ODFW to consent to injury was sent to the applicant. The email asked for either acceptance
or disagreement with the conditions suggested by ODFW.

30. On September 24, 2008, the applicant emailed the Department and agreed to the conditions
outlined in Finding of Fact #25.

31. On December 10, 2008, the Department issued a revised Preliminary Determination
proposing to approve Transfer Application T-7683 and mailed a copy to the applicants.
Additionally, notice of the Preliminary Determination for the transfer application was
published on the Department’s week notice on December 16, 2008 pursuant to ORS 540.520
and OAR 690-380-4020. No protests were filed in response to the notice.
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Conclusions of Law

Based on the recommendation of the Oregon Department of Fish and Wildlife, the Department
consents to injury of the instream water right evidenced by Certificate 59939. The proposed
change in point of diversion proposed in Transfer Application T-7683, as conditioned, is
consistent with the requirements of ORS 540.505 to 540.580 and OAR 690-380-5000 and 690-
380-5030.

Now, therefore, it is ORDERED:

1. The change in point of diversion proposed in Transfer Application T-7683, as conditioned, is
approved. '

2. Water right Certificate 57553 is cancelled. A new certificate will be issued describing that
portion of the right not affected by this transfer and incorporating the re-description and
partial cancellation. /

3. Theright to use of the water is restricted to beneficial use at the place of use described and is
subject to all other conditions and limitations contained in Certificate 57553 and any related
decree. '

4. The applicant will limit water use to an average of one-inch-per-week during the irrigation
season of each year, adjusted using the Eugene Water and Electric Board’s (or other
appropriate entity’s) evapo-transpiration information.

5. Native riparian habitat must be maintained and enhanced along the property boundary with
the North Umpqua River.

6. When required by the Department, the water user shall install, maintain and operate an in-
line flow meter, weir, or other suitable device for measuring and recording the quantity of
water diverted. The type and plans of the measuring device must be approved by the
Department prior to beginning construction and shall be installed under the general
supervision of the Department.

7. Prior to diverting water, the water user shall install a fish screening and/or by-pass device, as
appropriate, at the new point of diversion consistent with the Oregon Department of Fish and
Wildlife’s (ODFW) design and construction standards. Prior to installation, the water user
shall obtain written approval from ODFW that the required screen and/or by-pass device
meets ODFW’s criteria. Prior to submitting a Claim of Beneficial Use, the water user must
obtain written approval from ODFW that the required screening and/or by-pass device was
installed to the state’s criteria. The water user shall maintain and operate the fish screen
and/or by-pass device, as appropriate, at the point of diversion consistent with ODFW’s
operational and maintenance standards.

8. The approved change shall be completed and full beneficial use of the water shall be made
on or before October 1, 2012. A Claim of Beneficial Use prepared by a Certified Water
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Rights Examiner shall be submitted by the applicant to the Department within one year after
the deadline for completion of the change and full beneficial use of the water.

9. Superseding certificates and a final order incorporating the re-description (outlined in the
table in Finding of Fact #7) will be issued for the following: Transfer Application T-5259,
Certificates 56466, 55438, 60003, 81736, 44370, 64851 and 57553.

10. When satisfactory proof of the completed change is received, a new certificate confirming
the portion of the right transferred will be issued.

Dated at Salem, Oregon this 2.3 =L day of January, 20009.

Do T 5sbon

{=c"Phillip C. Ward, Director

Mailing date: FEB 0 5 2009
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BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

In the Matter of Transfer Application ) FINAL ORDER REVERTING A
T-5259, Douglas County ) POINT OF DIVERSION
Applicant

Robert and Delores Smith

1707 Del Rio Rd.

Roseburg, OR 97471
Findings of Fact

1. On May 2, 1983, G. H. Brey filed an application to change the point of diversion
under a portion of Certificate 51279. The Department assigned the application
number T-5259.

2. On July 20, 1983, the Water Resources Department issued an order approving
T-5259. This order was recorded in the Special Order Volume 37, Pages 390 - 391.

3. On September 30, 2008, the Water Resources Department assigned the application
from G. H. Brey to Robert L. and Dolores M. Smith.

4. A letter dated September 25, 2008, Robert and Dolores Smith notified the
Department that the change authorized through approval of Transfer Application
T-5259 would not be completed and requested that the authorized point of diversion
revert back to the original point of diversion described in the following table:

Twp Rng Mer | Sec | Q-Q DLC Measured Distances
26 S 6 W WM | 14 | SWSE McKinney | 2550 FEET SOUTH AND 2620 FEET WEST
DLC 45 FROM THE E1/4 CORNER OF SECTION 14

5. Pursuant to OAR 690-380-6010, if the change in point of diversion is not completed,
the point of diversion shall revert to the last authorized point of diversion prior to the
transfer.

This is an order in other than a contested case. This order is subject to judicial review under ORS 183.484.
Any petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2).
Pursuant to ORS 536.075 and OAR 137-004-080 and OAR 690-01-005 you may either petition for judicial

review or petition the Director for reconsideration of this order.
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Now, therefore, it is ORDERED:

The point of diversion for a portion of the right affected by Transfer Application T-5259
is reverted to the last authorized point of diversion prior to the transfer. A superseding
certificate for the portion of the right affected by the transfer shall be issued.

Dated at Salem, Oregon this 23 ={ day of January, 2009.

'4 ~ Phillip C. Ward, Director

Mailing date: FEB 0 5 2009
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STATE OF OREGON
COUNTY OF DOUGLAS
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO
G. H. HARRELL

ROUTE 2 BOX 1415
ROSEBURG, OR 97470

confirms the right to use the waters of NORTH UMPQUA RIVER, tributary to the UMPQUA RIVER, for IRRIGATION. of
109.74 ACRES. '

This right was perfected under Permit S-28837. The date of priority is MAY 13, 1963. The amount of water to which this
right is entitled is limited to an amount actually used beneficially, and shall not exceed 1.380 CUBIC FEET PER SECOND

(CFS), or its equivalent in case of rotation, measured at the point of diversion from the source.

The point of diversion is located as follows:

Twp Rng Mer | Sec Q-Q DLC Survey Coordinates
26 S 6 W WM | 14 | SWSE MCKINNEY | 2550 FEET SOUTH AND 2620 FEET
DLC 45 WEST FROM THE E1/4 CORNER OF
SECTION 14

The amount of water used for irrigation, together with the amount secured under any other right existing for the same lands, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second, or its equivalent for each acre irrigated, and shall be
further limited to a diversion of not to exceed 2.5 acre-feet per acre for each acre irrigated during the irrigation season of each
year, provided further that right to the use of water is limited to the period when the flow of the North Umpqua River is more
than 525 cfs at its mouth.

The use shall conform to such reasonable rotation system as may be ordered by the proper state officer.
The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place of use described.

A description of the place of use to which this right is appurtenant is as follows:

IRRIGATION

Twp Rng Mer | Sec Q-Q GLot | DLC | Acres
26 S 6 W WM | 14 | SWNE 45 10.10
26 S 6 W WM | 14 | SENW 45 1.10
26 S oW WM | 14 | NESW 45 1.00
26 S 6W WM | 14 | SESW 45 10.74
26 S 6 W WM | 14 | NESE 18.3
26 S 6w WM | 14 | NESE i 0.70
26 S 6 W WM | 14 | NWSE 16.80
26 S 6 W WM | 14 | SWSE 25.75
26 S 6 W WM | 14 | SESE 21.10
26 S 6 W WM | 14 | SESE 6 2.00
26 S 6 W WM |23 | NWNE 45 1.53
26 S 6 W WM | 23 | NENW 0.62
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for

This certificate describes that portion of the water right confirmed by Certificate 57553, State Record of Water Right
Certificates, NOT modified by the provisions of an order of the Water Resources Director entered JAN 2 3 2009,
approving Transfer Application T-7683. This certificates also corrects a cancellation previously approved under Special
Order Volume 38, Page 114 and documents the re-description approved under Special Order Volume 77 Pages 139~ 1497

The issuance of this superseding certificate does not confirm the status of the water right in regard to the provisions of ORS
540.610 pertaining to forfeiture or abandonment.

WITNESS the signature of the Water Resources Director, affixed JAN 2 3 2009

LWillon S Fonts,

Phillip C. Ward, Director
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STATE OF OREGON
COUNTY OF DOUGLAS
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO
ROBERT AND DOLORES SMITH
1707 DEL RIO RD.
- ROSEBURG, OR 97471

confirms the right to use the waters of NORTH UMPQUA RIVER, tributary to the UMPQUA RIVER,
for IRRIGATION of 6.62 ACRES.

This right was perfected under Permit S-28837. The date of priority is MAY 13, 1963. The amount of
water to which this right is entitled is limited to an amount actually used beneficially, and shall not
exceed 0.076 CUBIC FOOT PER SECOND, (cfs)or its equivalent in case of rotation, measured at the
point of diversion from the stream.

The point of diversion is located as follows:

Twp Rng Mer | Sec Q-Q DLC Measured Distances
26 S 6w WM | 23 SW SE McKinney 2550 FEET SOUTH AND 2620 FEET WEST
DLC 45 FROM THE E1/4 CORNER OF SECTION 14

The amount of water used for irrigation, together with the amount secured under any other right existing
for the same lands, is limited to a diversion of ONE-EIGHTIETH of one cubic foot per second, or its
equivalent for each acre irrigated, and shall be further limited to a diversion of not to exceed 2.5 acre-
feet per acre for each acre irrigated during the irrigation season of each year provided further that the
right to the use of water is limited to the period when the flow of the north Umpqua River is 525 cfs at
its mouth. The use shall conform to such reasonable rotation system as may be ordered by the proper
state officer. The right to the use of the water for the above purpose is restricted to beneficial use on the
lands or place of use described.

A description of the place of use to which this right is appurtenant is as follows:

This is a final order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any petition
for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and
OAR 137-004-0080, you may petition for judicial review or petition the Director for reconsideration of this order. A petition
for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days following the date the
petition was filed, the petition shall be deemed denied.
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IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
26 S 6 W WM | 14 | NENE 2.00
26 S 6 W WM | 14 | NWNE 1.70
26 S 6 W WM | 14 | SWSE 1.62
26 S 6 W WM | 14 | SESE 1.30

This certificate is issued in accordance with OAR 690-OAR 690-380-6010 to describe the water right for
a non-completed change in point of diversion approved by an order of the Water Resources Director

entered

JAN 2 3 2009

, at Special Order Volume 77, Pages 139-14 77 , approving Transfer

Application T-5259 and supersedes a portion of Certificate 51279. This certificate also incorporates the
re-description of this right as authorized by an order of the Water Resources Director entered

JAN 2 3 2009 at Special Order Volume 77, Pages ) 39-1477 .

WITNESS the signature of the Water Resources Director, affixed

Mo 2 Fogbor

ﬂ,- I;hﬂlip C. Ward, Director

T-5259.smd
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STATE OF OREGON
COUNTY OF DOUGLAS
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO
DENNIS AND REBECCA ONEILL
1850 DEL RIO RD.
ROSEBURG, OR 97470

confirms the right to use the waters of NORTH UMPQUA RIVER, tributary to the UMPQUA RIVER, for IRRIGATION of
1.4 ACRES.

This right was perfected under Permit S-28837. The date of priority is MAY 13, 1963. The amount of water to which this
right is entitled is limited to an amount actually used beneficially, and shall not exceed 0.02 CUBIC FOOT PER SECOND

(cfs), or its equivalent in case of rotation, measured at the point of diversion from the stream.

The point of diversion is located as follows:

Twp Rng Mer | Sec Q-Q DLC Measured Distances
26 S 6W WM | 23 NW NE McKinney | 2980 FEET SOUTH AND 2510 FEET WEST
DLC 45 FROM THE E1/4 CORNER OF SECTION 14

The amount of water used for irrigation, together with the amount secured under any other right existing for the same lands, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second, or its equivalent for each acre irrigated, and shall be
further limited to a diversion of not to exceed 2.5 acre-feet per acre for each acre irrigated during the irrigation season of each
year; provided further that the right to use of water is limited to the period when the flow of the North Umpqua River is more
than 525 cubic feet per second at its mouth.

The use shall conform to such reasonable rotation system as may be ordered by the proper state officer.

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place of use described.
A description of the place of use to which this right is appurtenant is as follows:

Twp Rng Mer | Sec Q-Q DLC Acres
26 S 6 W WM | 14 SW SE McKinney 0.70
DLC 45
26 S 6 W WM | 23 NW NE McKinney 0.70
DLC 45

This certificate documents the re-description approved by Special Order Volume 77 Pages | 39.)47 and supersedes
Certificate 44370. :

The issuance of this superseding certificate does not confirm the status of the water right in regard to the provisions of ORS
540.610 pertaining to forfeiture or abandonment.

WITNESS the signature of the Water Resources Director, affixed JAN 2 3 2009

W % F2360r

Phﬂhp C. Ward, Director
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STATE OF OREGON
COUNTY OF DOUGLAS
CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

IVOR AND HELLENE CHAPMAN
2018 DEL RIO RD.
ROSEBURG, OR 97471

confirms the right to use the waters of the NORTH UMPQUA RIVER, tributary to the UMPQUA RIVER, for IRRIGATION
of 1.42 ACRES.

This right was perfected under Permit S-28837. The date of priority is MAY 13, 1963. The amount of water to which this
right is entitled is limited to an amount actually used beneficially, and shall not exceed 0.02 CUBIC FOOT PER SECOND
(cfs), if available at the original point of diversion being, SW SE, as projected within McKinney DLC 45, Section 14, T268S,
R6W, WM,; 2550 feet South and 2620 feet West from the E1/4 corner of Section 14; or its equivalent in case of rotation,
measured at the point of diversion from the stream.

The point of diversion is located as follows:

Twp Rng Mer | Sec Q-Q DLC Measured Distances

26 S 6W WM | 23 | NENW | McKinney DLC 45 | 175 FEET SOUTH AND 385 FEET

WEST FROM THE NE CORNER OF
THE NE NW OF SECTION 23

The amount of water used for irrigation, together with the amount secured under any other right existing for the same lands, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second, or its equivalent for each acre irrigated, and shall be
further limited to a diversion of not to exceed 2.5 acre-feet per acre for each acre irrigated during the irrigation season of each
year, provided further that the right to the use of water is limited to the period when the flow of the North Umpqua River is
525 cfs or more at its mouth. The use shall conform to such reasonable rotation system as may be ordered by the proper state
officer. The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place of use
described.

A description of the place of use to which this right is appurtenant is as follows:

Twp Rng Mer | Sec Q-Q Acres
26 S 6 W WM | 14 | SESW 1.28
26 S 6w WM | 23 | NENW 0.14

This certificate describes the water right confirmed by Certificate 55438, State Record of Water Right Certificates, modified

by the provisions of an order of the Water Resources Director entered JAN-2 3 2009 , approving a re-description
of Certificate 55438.

The issuance of this superseding certificate does not confirm the status of the water right in regard to the provisions of ORS
540.610 pertaining to forfeiture or abandonment.

JAN 2 8 2009

WITNESS the signature of the Water Resources Director, affixed

2 A

~Phillip C. Ward, Director

55438-re-describe-del rio.smd Page 1 of 1 Certificate 85122




STATE OF OREGON
COUNTY OF DOUGLAS
CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO
CRAIG E. AND GINA L. TANNER
7942 OSTROM AVE

LAKE BALBOA, CA 91406

confirms the right to use the waters of NORTH UMPQUA RIVER, tributary to UMPQUA RIVER, for IRRIGATION of 1.2
ACRES.

This right was perfected under Permit S-28837. The date of priority is MAY 13, 1963. The amount of water to which this
right is entitled is limited to an amount actually used beneficially, and shall not exceed 0.015 CUBIC FOOT PER SECOND
(cfs), if available at the original point of diversion being, SW SE, as projected within McKinney DLC 45, Section 14 T26S
R6W, WM; 2550 feet South and 2620 feet West from the E1/4 corner of Section 24; or its equivalent in case of rotation,
measured at the point of diversion from the stream.

The point of diversion is located as follows:
Mer | Sec
WM | 23

Measured Distances

535 FEET SOUTH AND 410 FEET EAST FROM
THE N1/4 CORNER OF SECTION 23

Twp
26 S

Rng
6 W

Q-Q
NW NE

The amount of water used for irrigation, together with the amount secured under any other right existing for the same lands, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second, or its equivalent for each acre irrigated, and shall be
further limited to a diversion of not to exceed 2.5 acre-feet per acre for each acre irrigated during the irrigation season of each
year, provided further that the right to the use of water is limited to the period when the flow of the North Umpqua River is
more than 525 cfs at its mouth.

The use shall conform to such reasonable rotation system as may be ordered by the proper state officer.

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place of use described.
A description of the place of use to which this right is appurtenant is as follows:

IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
26 S 6w WM |23 | NWNE 1.20

When in the judgment of the Watermaster it becomes necessary to install headgates and measuring devices:
The diversion works shall include an inline flow meter, a weir, or other suitable device for measuring water to which
the water user is entitled; and
The type and plans of measuring device be approved by the Watermaster before the beginning of construction work
and the weir or measuring device be installed under the general supervision of said Watermaster.

This is a final order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any petition
for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and
OAR 137-004-0080, you may petition for judicial review or petition the Director for reconsideration of this order. A petition
for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days following the date the
petition was filed, the petition shall be deemed denied.
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This certificate is issued to confirm a CHANGE IN POINT OF DIVERSION approved by an order of the Water Resources

Director entered March 12, 1987 approving Transfer Application T-5895, and together with Certificate 84207 supersedes
Certificate 53617.

WITNESS the signature of the Water Resources Director, affixed JAN 2 3 2009

L)l Z. Faston

,4;( lghillip C. Ward, Director
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STATE OF OREGON
COUNTY OF DOUGLAS
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO

LETTIE M. TOMAN
2100 DEL RIO RD.
ROSEBURG, OR 97470

confirms the right to use the waters of the NORTH UMPQUA RIVER, tributary to the UMPQUA RIVER, for IRRIGATION
of 1.23 ACRES.

This right was perfected under Permit S-28837. The date of priority is MAY 13, 1963. The amount of water to which this
right is entitled is limited to an amount actually used beneficially, and shall not exceed 0.015 CUBIC FOOT PER SECOND
(cfs), if available at the original point of diversion, SW SE, as projected within McKinney DLC 45, Section 14, T26S, R6W,
WM; 2550 feet South and 2620 feet West from the E1/4 corner of Section 14, or its equivalent in case of rotation, measured
at the point of diversion from the stream.

The point of diversion is located as follows:
Mer
WM | 23

Measured Distances

110 FEET SOUTH AND 2200 FEET EAST FROM
THE NW CORNER OF SECTION 23

Twp Sec

26S

Rng
6W

Q-Q
NW NE

The amount of water used for irrigation, together with the amount secured under any other right existing for the same lands, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second, or its equivalent for each acre irrigated, and shall be
further limited to a diversion of not to exceed 2.5 acre-feet per acre for each acre irrigated during the irrigation season of each
year, provided further that the right to the use of water is limited to the period when the flow of the North Umpqua River is
525 cfs at its mouth.

The use shall conform to such reasonable rotation system as may be ordered by the proper state officer.

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place of use described.
A description of the place of use to which this right is appurtenant is as follows:

IRRIGATION
Twp Rng Mer | Sec Q-Q DLC Acres
26 S 6w WM | 14 | SESW McKinney DLC 45 1.17
26 S 6w WM | 23 | NENW 0.06

This certificate documents the re-description approved by Special Order Volume 77, Pages j39-/Y 7 and supersedes
Certificate 56466.

The issuance of this superseding certificate does not confirm the status of the water right in regard to the provisions of ORS
540.610 pertaining to forfeiture or abandonment.

WITNESS the signature of the Water Resources Director, affixed IAN-2 3 2009 .

itons Z. M
{o-Phillip C. Ward, Director
56466-redescription-del-rio.smd
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STATE OF OREGON
COUNTY OF DOUGLAS
CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

GARY AND SONJA LARSON
1986 DEL RIO RD.
ROSEBURG, OR 97471

confirms the right to use the waters of the NORTH UMPQUA RIVER, tributary to the UMPQUA RIVER, for IRRIGATION
of 1.26 ACRES.

This right was perfected under Permit S-28837. The date of priority is MAY 13, 1963. The amount of water to which this
right is entitled is limited to an amount actually used beneficially, and shall not exceed 0.017 CUBIC FOOT PER SECOND
(cfs), if available at the original point of diversion or its equivalent in case of rotation, measured at the point of diversion from
the source.

The point of diversion is located as follows:

Twp Rng Mer | Sec Q-Q DLC Measured Distances

2750 FEET SOUTH AND 2920 FEET
WEST FROM THE E1/4 CORNER OF
SECTION 14

26 S 6w WM | 23 | NENW | McKinney DLC 45

The amount of water used for irrigation, together with the amount secured under any other right existing for the same lands, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second, or its equivalent for each acre irrigated, and shall be
further limited to a diversion of not to exceed 2.5 acre-feet per acre for each acre irrigated during the irrigation season of each
year provided further that the right to the use of water is limited to the period when the flow of the North Umpqua River is

525 cfs or more at its mouth. The use shall conform to such reasonable rotation system as may be ordered by the proper state
officer. The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place of use
described.

A description of the place of use to which this right is appurtenant is as follows:

Twp Rng Mer | Sec Q-Q DLC Acres
26 S 6w WM | 14 | SESW MCKINNEY DLC 45 0.97
26 S 6 W WM | 14 | SWSE MCKINNEY DLC 45 0.11
26 S oW WM |23 | NENW MCKINNEY DLC 45 0.18

This certificate describes the water right confirmed by Certificate 60003, State Record of Water Right Certificates, modified

by the provisions of an order of the Water Resources Director entered JAN -2 3 2009 , approving a re-description
of Certificate 60003.

The issuance of this superseding certificate does not confirm the status of the water right in regard to the provisions of ORS
540.610 pertaining to forfeiture or abandonment.

JAN 2 3 2009

WITNESS the signature of the Water Resources Director, affixed

Y R

ﬁr Phillip C. Ward, Director

60003-re-describe-del rio.smd
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STATE OF OREGON
COUNTY OF DOUGLAS
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO
MAX POST, Trustee
PO BOX 499
SUTHERLIN, OR 97479

confirms the right to use the waters of the NORTH UMPQUA RIVER, a tributary to the UMPQUA RIVER, for
IRRIGATION of 1.08 ACRES.

This right was perfected under Permit S-28837. The date of priority is MAY 13, 1963. The amount of water to which this
right is entitled is limited to an amount actually used beneficially, and shall not exceed 0.01 CUBIC FOOT PER SECOND
(cfs) [if available at the original point of diversion located in the SW SE, as projected within DLC 45, Section 14, T26S,
R6W, W.M.; 2550 feet south and 2620 feet west from the E1/4 corner of Section 14], or its equivalent in case of rotation,
measured at the point of diversion from the source.

The points of diversion are located as follows:

Twp Rng Mer | Sec Q-Q DLC Measured Distances
26 S 6 W WM | 14 | SWSE 45 2620 FEET SOUTH AND 2560 FEET WEST
FROM THE E1/4 CORNER OF SECTION 14
26 S 6 W WM | 23 | NENW | 45 2820 FEET SOUTH AND 2850 FEET WEST
FROM THE E1/4 CORNER OF SECTION 14

The amount of water used for irrigation, together with the amount secured under any other right existing for the same lands, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second, or its equivalent for each acre irrigated, and shall be
further limited to a diversion of not to exceed 2.5 acre-feet per acre for each acre irrigated during the irrigation season of each
year.

The use shall conform to such reasonable rotation system as may be ordered by the proper state officer.

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place of use described.
A description of the place of use to which this right is appurtenant is as follows:

IRRIGATION
Twp Rng Mer | Sec Q-Q DLC | Acres
26 S 6W WM | 14 | SESW 45 0.34
26 S 6 W WM | 14 | SWSE 45 0.54
26 S 6 W WM | 23 | NENW | 45 0.20

The quantity of water diverted at the new point of diversion, together with that diverted at the old diversion, shall not exceed
the quantity of water available at the original point of diversion.

When in the judgment of the Watermaster it becomes necessary to install headgates and measuring devices:
The diversion works shall include an in-line flow meter, a weir, or other suitable device for measuring water to which
the water user is entitled; and
The type and plans of the measuring device be approved by the Watermaster before the beginning of construction
work and that the weir or measuring device be installed under the general supervision of said Watermaster.

81736-redescription-del-rio.smd Page 1 of 2 Certificate 85118




The use herein may be made only at times when sufficient water is available to satisfy all prior rights including rights for
maintaining instream flows.

This certificate documents the re-description approved by Special Order Volume 77 Pages J39-)47 and supersedes
Certificate 81736.

The issuance of this superseding certificate does not confirm the status of the water right in regard to the provisions of ORS
540.610 pertaining to forfeiture or abandonment.

WITNESS the signature of the Water Resources Director, affixed JAN 9 3 ZII!IS ’

Wit 2. F b

Phillip C. Ward, Director

81736-redescription-del-rio.smd Page 2 of 2 Certificate 85118



STATE OF OREGON
COUNTY OF DOUGLAS
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO
THEODORE A. KYTOLA
1828 DEL RIO RD.
ROSEBURG, OR 97470

confirms the right to use the waters of NORTH UMPQUA RIVER, tributary to the UMPQUA RIVER, for IRRIGATION of
1.4 ACRES.

This right was perfected under Permit S-28837. The date of priority is MAY 13, 1963. The amount of water to which this
right is entitled is limited to an amount actually used beneficially, and shall not exceed 0.017 CUBIC FOOT PER SECOND
(cfs), or its equivalent in case of rotation, measured at the point of diversion from the stream.

The point of diversion is located as follows:
Twp Rng Mer | Sec Q-Q DLC
26 S 6w WM |23 | NWNE |45

Measured Distances

600 FEET SOUTH AND 200 FEET EAST FROM
THE N1/4 CORNER OF SECTION 23

The amount of water used for irrigation, together with the amount secured under any other right existing for the same lands, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second, or its equivalent for each acre irrigated, and shall be
further limited to a diversion of not to exceed 2.5 acre-feet per acre for each acre irrigated during the irrigation season of each
year. The use shall conform to such reasonable rotation system as may be ordered by the proper state officer. The right to the
use of the water for the above purpose is restricted to beneficial use on the lands or place of use described.

A description of the place of use to which this right is appurtenant is as follows:

IRRIGATION
Twp Rng Mer | Sec Q-Q DLC | Acres
26 S 6 W WM | 14 SW SE 45 0.25
26 S 6 W WM | 23 NW NE 1135

This certificate documents the re-description approved by Special Order Volume 77, Pages }39-147 and supersedes
Certificate 64851.

The issuance of this superseding certificate does not confirm the status of the water right in regard to the provisions of ORS
540.610 pertaining to forfeiture or abandonment.

JAN 2 3 2009

WITNESS the signature of the Water Resources Director, affixed

oS Fre,

Phillip C. Ward, Director

64851-redescription-del-rio.smd Page 1 of 1 Certificate 85230




OI‘e On Water Resources Department
North Mall Office Building
725 Summer Street NE, Suite A

Salem, OR 97301-1266
503-986-0900

November 18, 2008 FAX 503-986-0904

Theodore R. Kulongoski, Governor

Robert and Dolores Smith
1707 Del Rio Rd.
Roseburg, OR 97471

SUBJECT: Transfer Applicafion T-5259 and clarification to your water right
Dear Mr. and Mrs. Smith,

I wanted to thank you for meeting with me yesterday and to use this opportunity to re-cap our
conversation.

As we discussed, the Department intends on issuing a certificate that reverts your point of diversion to
the previously authorized location consistent with OAR 690-380-6010. This certificate will also
document the re-description that will resolve the long outstanding corrections to water rights in and
around your neighborhood. A draft of this certificate is included for your reference as is a Preliminary
Determination wherein the re-description of the water rights is more fully explained (your specific water
right has been highlighted).

I anticipate having a certificate issued in Spring 2009. Following issuance of this certificate you could
then request to have it leased instream.

Again, thank you for the hospitality.

Water Right Transfer Specialist

cc- Dave Williams, Watermaster District #15



BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

In the Matter of Transfer Application ) FINAL ORDER REVERTING A
T-5259, Douglas County ) POINT OF DIVERSION
Applicant

Robert and Delores Smith

1707 Del Rio Rd.

Roseburg, OR 97471
Findings of Fact

1. OnMay 2, 1983, G. H. Brey filed an application to change the point of diversion
under a portion of Certificate 51279. The Department assigned the application
number T-5259.

2. On July 20, 1983, the Water Resources Department issued an order approving
T-5259. This order was recorded in the Special Order Volume 371, Pages 390 - 391.

3. On September 30, 2008, the Water Resources Department assigned the application
from G. H. Brey to Robert L. and Dolores M. Smith.

4. A letter dated September 25, 2008, Robert and Dolores Smith notified the
Department that the change authorized through approval of Transfer Application
T-5259 would not be completed and requested that the authorized point of diversion
revert back to the original point of diversion described in the following table:

Twp Rng Mer | Sec | Q-Q DLC Measured Distances
26 S 6w WM | 14 | SW SE McKinney | 2550 FEET SOUTH AND 2620 FEET WEST
DLC 45 FROM THE E1/4 CORNER OF SECTION 14

5. Pursuant to OAR 690-380-6010, if the change in point of diversion is not completed,
the point of diversion shall revert to the last authorized point of diversion prior to the
transfer.

This is an order in other than a contested case. This order is subject to judicial review under ORS 183.484.
Any petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2).
Pursuant to ORS 536.075 and OAR 137-004-080 and OAR 690-01-005 you may either petition for judicial

review or petition the Director for reconsideration of this order.

T-5259.revert.smd Page 1 of 2 Special Order Volume 76, Page



Now, therefore, it is ORDERED:

The point of diversion for a portion of the right affected by Transfer Application T-5259
is reverted to the last authorized point of diversion prior to the transfer. A superseding
certificate for the portion of the right affected by the transfer shall be issued.

Dated at Salem, Oregon this day of , 2008.

LPhll'l/p C. War Dlrector \5/ u]

‘A./

Mailing date:

T-5259.revert.smd Page 2 of 2 Special Order Volume 76, Page




STATE OF OREGON
COUNTY OF DOUGLAS
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO
ROBERT AND DOLORES SMITH
1707 DEL RIO RD.
ROSEBURG, OR 97471

confirms the right to use the waters of NORTH UMPQUA RIVER, tributary to the UMPQUA RIVER,
for IRRIGATION of 6.62 ACRES.

This right was perfected under Permit S-28837. The date of priority is MAY 13, 1963. The amount of
water to which this right is entitled is limited to an amount actually used beneficially, and shall not
exceed 0.076 CUBIC FOOT PER SECOND, (cfs)or its equivalent in case of rotation, measured at the
point of diversion from the stream.

The point of diversion is located as follows:

Twp Rng Mer | Sec Q-Q DLC Measured Distances
26 S 6W WM | 14 | SWSE McKinney 2550 FEET SOUTH AND 2620 FEET WEST
DLC 45 FROM THE E1/4 CORNER OF SECTION 14

The amount of water used for irrigation, together with the amount secured under any other right existing
for the same lands, is limited to a diversion of ONE-EIGHTIETH of one cubic foot per second, or its
equivalent for each acre irrigated, and shall be further limited to a diversion of not to exceed 2.5 acre-
feet per acre for each acre irrigated during the irrigation season of each year provided further that the
right to the use of water is limited to the period when the flow of the north Umpqua River is 525 cfs at
its mouth. The use shall conform to such reasonable rotation system as may be ordered by the proper
state officer. The right to the use of the water for the above purpose is restricted to beneficial use on the
lands or place of use described.

A description of the place of use to which this right is appurtenant is as follows:

This is a final order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any petition
for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and
OAR 137-004-0080, you may petition for judicial review or petition the Director for reconsideration of this order. A petition
for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days following the date the
petition was filed, the petition shall be deemed denied.

T-5259.smd Page 1 of 2 Certificate XXXXX




IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
26 S 6W WM | 14 | NENE 2.00
26 S 6W WM | 14 | NWNE 1.70
268, 6W WM | 14 | SWSE 1.62
26 S 6W WM | 14 SE SE 1.30

This certificate is issued in accordance with OAR 690-OAR 690-380-6010 to describe the water right for
a non-completed change in point of diversion approved by an order of the Water Resources Director
entered , at Special Order Volume _, Page _, approving Transfer
Application T-5259 and supersedes a portion of Certificate 51279. This certificate also incorporates the
re-description of this right as authorized by an order of the Water Resources Director entered

at Special Order Volume , Page

The issuance of this superseding certificate does not confirm the status of the water right in regard to the
provisions of ORS 540.610 pertaining to forfeiture or abandonment.

WITNESS the signature of the Water Resources Director, affixed

4
/fhllhp C. Wa{@—r Dlrecto% 7

/, Y

e

“\



BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

REVISED PRELIMINARY
DETERMINATION PROPOSING
APPROVAL OF A CHANGE IN POINT
OF DIVERSION AND

In the Matter of Transfer Application
T-7683, Douglas County

PLACES OF
ER

)
)
)
)
)
)
)  CERTIFICATES 56466, 55438, 60003,
) 81736, 44370, 64851 and 57553

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department’s procedures and criteria for evaluating transfer applications.

Applicant
‘Dave Russel

1800 Del Rio Road
Roseburg, OR 97470

Findings of Fact
Background

1. OnJanuary 10, 1997, Dave Russel filed an application to change the point of diversion
under Certificate 57553 (perfected under Permit S-28837.) The Department assigned the
application number T-7683.

2. OnMay 13, 1963, W. S. Barnes, a registered professional engineer, performed a survey of
the water uses from the North Umpqua for the property owned by G. H. Harrell. The 1963
survey identified the general layout of the lands irrigated and described the place of use in
relation to Township, Range, Section and Quarter-Quarter lines for the purpose of water
right application S-38746 (Permit S-28837).

3. Following development of beneficial use of water under the permit, the Department
performed a plane table survey for Permit S-28837 on July 12, 1967 and prepared a Final

Pursuant to OAR 690-380-4030, any person may file a protest or standing statement within 30 days after the last date of
publication of notice of this transfer application and preliminary determination.

T-7683.smd Page 1 of 9



Proof map concurrent with issuance of Certificate 35309. The Final Proof map confirmed
the general shape of the place of use but described it somewhat differently in relation to

Section quarter-quarter and Donation Land Claim (DLC) lines within each quarter-quarter
and DLC from the way it was described in Application S-37446 map and Permit S-28837.

4. Subsequent to the Final Proof survey (1967), numerous modifications (transfers and
cancellations) to the right were processed as the Del Rio subdivision was developed,
resulting in the issuance of Certificate 57553. Transfer Application T-7683 requested
further modification to Certificate 57553.

5. In 1993, the Department undertook an investigation of how the 1967 survey and the pending
transfer application maps overlaid one another. The analysis showed that the location of the
section line between sections 14 and 23 was not consistent between the 1967 survey and
other maps due to a rotational error in the 1967 plane table survey; though the footprint of
the place of use remains the same.

6. The Department determined that a re-description of the place of use for the entirety of the
place of use originally evidenced by Certificate 35309 was needed and prepared a revised
map and comparison table of acreage within each section and quarter-quarter.

Twp | Rng | Mer | Sec Q-Q Acres based on Acres based on
1967 survey 1993 investigation
26S |6W | WM 14 | SWNE 10.0 10.1
265 |6W | WM 14 | SENW 1.2 1.1
26S |6W | WM 14 | NE SW 1.2 1
265 |6W | WM 14 | SW SW 0.1 0
268 |6W | WM 14 | SESW 154 15.4
26S |[6W | WM 14 | NE SE 19.4 19.9
268 |6W | WM 14 | NW SE 17.4 16.8
265 |6W | WM 14 | SW SE 30.4 25.88
265 |[6W | WM 14 | SESE 223 24.4
26S |6W | WM 23 | NENE 1.6 2
268 |[6W | WM 23 | NWNE 15.0 13.3
268 |6W | WM 23 | NENW 0.3 1.20
Total acres: 134.3 134.3

7. Since the issuance of Certificate 35309 numerous modifications (transfers and cancellations)
to this water right occurred, each affecting a portion of the original place of use of the right.
This necessitates the need to re-describe the place of use in some of the resulting documents
that are not consistent with the 1993 investigation.” Transfer Application T-5259 and
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Certificates 56466, 55438, 60003, 81736, 44370, 64851 and 57553 need re-description as

further outlined in the tables below:
Transfer Application T-5259

Twp Rng Mer | Sec Q-Q As Propos
authorized | ed re-
describ
ed
acres
26 S 6W WM |23 | NENE 1.60 2.00
26 S 6w WM | 14 | NWNE 2.70 1.70
26 S 6W WM | 14 | SWSE 1.00 1.62
26 S 6 W WM | 14 | SESE 0.80 1.30
" Certificate 56466 (confirming T-5054)
Twp Rng Mer | Sec Q-Q As Proposed
issued re-

acres | described
acres

26 S 6W WM | 14 | SESW 1.20 1.17
26 S 6W WM | 23 | NENW 0.06
Certificate 55438 (confirming T-3626)
Twp Rng Mer | Sec Q-Q As Proposed
issued re-

acres | described
acres

26 S 6w WM | 14 | SESW 1.38 1.28

26 S 6W WM | 23 | NENW 0.12 0.14
Certificate 60003 (confirming T-3993)
Twp Rng Mer | Sec Q-Q As Proposed
issued re-

acres | described
acres

26 S 6W WM | 14 | SESW 1.17 0.97
26 S 6w WM | 14 | SWSE 0.06 0.11
26 S 6 W WM | 23 | NENW 0.10 0.18
Certificate 81736 (confirming T-4168)
Twp Rng Mer | Sec | Q-Q As | Proposed
issued re-

acres | described
acres

26 S 6W WM | 14 | SESW 0.44 0.34
26 S 6W WM | 14 | SWSE 0.25 0.54
26 S 6 W WM | 23 | NENW 0.08 0.20
Certificate 44370 (confirming T-2953)
Twp Rng Mer | Sec Q-Q As Proposed
issued re-

acres | described
acres

26 S 6 W WM | 14 SW SE 0.60 0.70
26 S 6 W WM | 23 NW NE 0.80 0.70
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Certificate 64851 (confirming T-5975)
Twp Rng Mer | Sec Q-Q As Proposed
issued re-
acres | described
acres

26 S 6w WM | 14 | SWSE 0.35 0.25
26 S 6 W WM | 23 | NWNE 1.05 1.15
Certificate 57553 (portions of the right not modified)

Twp Rng Mer | Sec Q-Q GLot As Proposed
issued re-
acres | described

acres
26 S 6W WM | 14 | SWNE 10.00 10.10
26 S 6W WM | 14 | SENW 1.20 1.10
26 S 6W WM | 14 | NESW 1.20 1.00
26 S 6W WM | 14 | SWSW 0.10 0
26 S 6W WM | 14 | SESW 10.31 10.74
26 S 6 W WM | 14 | NESE 7 0.40 0.70
26 S 6w WM | 14 | NESE 19.00 19.20*
26 S 6w WM | 14 | NWSE 17.40 16.80
26 S 6 W WM | 14 | SWSE 28.14 25.88
26 S 6w WM | 14 | SESE 20.20 21.10
26 S 6w WM | 14 | SESE 6 1.30 2.00
26 S 6 W WM | 23 | NWNE 3.49 2.79
26 S 6 W WM | 23 | NENW 0 0.62

*This entry includes 0.9 acre that has been cancelled as further described in Finding of Fact #8.

10.

On January 25, 1984, an order cancelling 0.9 acre in the NESE, Section 14, T26S 6W, WM,
was issued and recorded in Special Order Volume 38, Page 114. However, the resulting
document did not reduce the total acres in this quarter-quarter by the above referenced
cancellation order. Additionally, all subsequent documents repeated this error which should
have been corrected when a superseding certificate was issued.

Both the survey and the additional evidence describe the same irrigated land. The differences
between the two descriptions result from different bases of bearing and reference points
used. The 1993 retracements performed by both the Department and CWRE #80 were based
on reference points established or re-established by government land surveyors instead of a
retracement of the original survey made by the Department Final Proof survey in 1967 upon
which the water right certificate was based. The actual location of the place of use, as found
on the ground, remains the same.

The portion of the right (as re-described) proposed to be transferred under T-7683 is as
follows:

Certificate: 57553 in the name of G. H. HARRELL (perfected under Permit S-28837)
Use: IRRIGATION of 1.70 ACRES
Priority Date: MAY 13, 1963
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11.

12.

13.

14. Notice of the application for transfer was published on January 21, 1997, pursuant to OAR

Rate: 0.02 CUBIC FOOT PER SECOND (cfs)

Limit/Duty: ONE-EIGHTIETH cfs per acre, not to exceed 2.5 acre-feet per acre during the
irrigation season, provided further that right to the use of water is limited to the period when

the flow of the North Umpqua River is more than 525 cfs at its mouth.
Source: NORTH UMPQUA RIVER, tributary to UMPQUA RIVER

Authorized Point of Diversion:

Twp Rng Mer | Sec Q-Q DLC Survey Coordinates
26 S 6W WM | 14 | SWSE 45 2550 FEET SOUTH AND 2620 FEET
WEST FROM THE E1/4 CORNER OF
SECTION 14
Authorized Place of Use:
Twp Rng Mer | Sec Q-Q DLC | Acres
26 S 6W WM | 14 | SWSE 0.15
26 S 6W WM |23 |NWNE |45 1.55

Transfer Application T-7683 proposes to move the authorized point of diversion
approximately 360 feet upstream to:

Twp | Rng | Mer | Sec Q-Q
26S |6W | WM |23 | NWNE

Lot
14

DLC
45

Survey Coordinates

600 FEET SOUTH AND 300 FEET EAST
FROM THE N% CORNER OF SECTION 23

During the processing of Transfer Application T-7683 it became apparent that the portion of
the water right proposed to be modified did not “match” the existing water right map nor the
1993 revised map. The original transfer map showed the footprint of this portion of the
water extending down to the water’s edge and shows a total of 1.70 acres of water right
within the parcel to be affected by this transfer. The 1967 and 1993 Department’s water
right maps indicate the water right place of use does not extend down to the water’s edge.

The following table provides a comparison of the description of the portion of the authorized
place of use for Certificate 57553 to be affected by Transfer Application T-7683 and a re-
description based on other evidence collected by the Department (including assessor’s
information, Del Rio Ranch Estates Subdivision PLAT, aerial photographs and information
from Janet Lundeen, CWRE #80 ).

Certificate 57553 Place of Use involved in T-7683

T-7683 Transfer Map

Revised proposed re-description

SW SE 0.15 acre

SW SE 0.13 acre

Section 14 Section 14
NW NE 1.55 acres NW NE 1.26 acres
Section 23 Section 23

Township 26 South, Range 6 West, W.M.

Township 26 South, Range 6 West, W.M.

TOTAL = 1.70 acres

TOTAL = 1.39 acres

690-380-4000. No comments were filed in response to the notice.

T-7683.smd
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15.

16.

17.

18.

19.

20.

21

22,

23.

24.

The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device is necessary at the new point of diversion to prevent fish from entering
the diversion and/or safely transport fish back to the body of water from which the fish were
diverted and that the diversion is not currently equipped with an appropriate fish screening
and/or by-pass device. This diversion may be eligible for screening cost share funds.

Water has been used within the last five years according to the terms and conditions of the
right, and there is no information in the record that would demonstrate that the right is
subject to forfeiture under ORS 540.610.

The proposed change would not result in enlargement of the right.

An instream water right, Certificate 59939, exists for the reach of the river in which the
authorized point of diversion would be moved upstream, and streamflows within the reach
are frequently below the levels allocated under the instream water right. Thus, the instream
water right would be injured as a result of the proposed change in point of diversion.

On April 26, 2007, the Department mailed a copy of the draft Preliminary Determination
proposing to deny Transfer Application T-7683 to the applicant. The cover letter that
accompanied the draft Preliminary Determination set forth a deadline of May 27, 2007, in
which the applicant could respond.

On May 18, 2007, the applicant requested that the Department seek a recommendation from
ODFW as to whether the Department should consent to injury of the instream water right
pursuant to OAR 690-380-4030.

On June 20, 2007, the Department issued a Preliminary Determination proposing to deny
Transfer Application T-7683 unless ODFW recommended the Department to consent to the
injury due to a net benefit that would result from the proposed change. A copy of the
Preliminary Determination was mailed to the applicant. Additionally, notice of the
Preliminary Determination for the transfer application was published on the Department’s
weekly notice on June 26, 2007 pursuant to ORS 540.520 and OAR 690-380-4020. No
protests were filed in response to the notice.

The cover letter that accompanied the Preliminary Determination informed the applicant of
the Department’s intent to initiate the consent to injury process by seeking a
recommendation from ODFW.,

On June 20, 2007, the Department sent a letter to ODFW requesting a recommendation as to
whether the Department should consent to injury of the instream water right (Certificate
59939).

On April 9, 2008, ODFW recommended that the Department consent to injury of the
instream water right Certificate 59939 because the proposed change would result in a net
benefit to the resource. The recommendation concluded that:
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25.

26.

27.

28.

29.

30.

a) The movement of the point of diversion to the North Umpqua River, where habitat is a
bedrock shelf, is likely better than maintaining the point of diversion at the mouth of
Sutherlin Creek, where a deep backwater hole provides better juvenile rearing and adult
holding habitat for resident fish.

b) The applicant will limit water use to an average of one-inch-per-week during the
irrigation season of each year, adjusted using the Eugene Water and Electric Board’s (or
other appropriate entity’s) evapotranspiration information to compensate for more or
less available soil moisture.

c) Native riparian habitat must be maintained and enhanced along the property boundary
with the North Umpqua River.

Subsequent to the receipt of ODFW’s recommendation, the Department noted that some of
the information provided to ODFW in the initial request for a recommendation was
erroneous. This necessitated another analysis by ODFW of the injury to instream water right
Certificate 59939.

The initial proposal involved a total of 1.70 acres of irrigation. The amended information
reflects a reduction of 0.31 acre leaving 1.39 acres (consistent with the proposed re-
description) proposed to be served by the new point of diversion.

On August 4, 2008 the Department received the second recommendation from ODFW. This
recommendation re-confirmed the initial recommendation and concluded that with the
inclusion of the original conditions (as stated in Finding of Fact #25 above) the proposed
change would result in a net benefit to the resource.

Notice of opportunity to comment on the initial recommendation to consent to injury of
instream water right Certificate 59939 was provided to the applicant and all persons who
filed comments under OAR 690-380-4030. Additionally, notice of the opportunity to
comment was published in the Department weekly notice on June 10, 2008 pursuant to OAR
690-380-5050(4).

Furthermore, on September 24, 2008, an email incorporating the second recommendations of
ODFW to consent to injury was sent to the applicant. The email asked for either acceptance
or disagreement with the conditions suggested by ODFW.

On September 24, 2008, the applicant emailed the Department and agreed to the conditions
outlined in Finding of Fact #25.

Conclusions of Law

Based on the recommendation of the Oregon Department of Fish and Wildlife, the Department
consents to injury of the instream water right evidenced by Certificate 59939. The proposed
change in point of diversion proposed in Transfer Application T-7683, as conditioned, is
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consistent with the requirements of ORS 540.505 to 540.580 and OAR 690-380-5000 and 690-
380-5030.

Now, therefore, it is ORDERED:

1.

The change in point of diversion proposed in Transfer Application T-7683, as conditioned, is
approved.

Water right Certificate 57553 is cancelled. A new certificate will be issued describing that
portion of the right not affected by this transfer and incorporating the re-description and
partial cancellation.

The right to use of the water is restricted to beneficial use at the place of use described and is
subject to all other conditions and limitations contained in Certificate 57553 and any related
decree.

The applicant will limit water use to an average of one-inch-per-week during the irrigation
season of each year, adjusted using the Eugene Water and Electric Board’s (or other
appropriate entity’s) evapo-transpiration information.

Native riparian habitat must be maintained and enhanced along the property boundary with
the North Umpqua River.

When required by the Department, the water user shall install, maintain and operate an in-
line flow meter, weir, or other suitable device for measuring and recording the quantity of
water diverted. The type and plans of the measuring device must be approved by the
Department prior to beginning construction and shall be installed under the general
supervision of the Department.

Prior to diverting water, the water user shall install a fish screening and/or by-pass device, as
appropriate, at the new point of diversion consistent with the Oregon Department of Fish and
Wildlife’s (ODFW) design and construction standards. Prior to installation, the water user
shall obtain written approval from ODFW that the required screen and/or by-pass device
meets ODFW’s criteria. Prior to submitting a Claim of Beneficial Use, the water user must
obtain written approval from ODFW that the required screening and/or by-pass device was
installed to the state’s criteria. The water user shall maintain and operate the fish screen
and/or by-pass device, as appropriate, at the point of diversion consistent with ODFW’s
operational and maintenance standards.

The approved change shall be completed and full beneficial use of the water shall be made
on or before October 1, 2012. A Claim of Beneficial Use prepared by a Certified Water
Rights Examiner shall be submitted by the applicant to the Department within one year after
the deadline for completion of the change and full beneficial use of the water.
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9. Superseding certificates and a final order incorporating the re-description (outlined in the
table in Finding of Fact #7) will be issued for the following: Transfer Application T-5259,
Certificates 56466, 55438, 60003, 81736, 44370, 64851 and 57553.

10. When satisfactory proof of the completed change is received, a new certificate confirming
the portion of the right transferred will be issued.

Dated at Salem, Oregon this day of , 2008.

Phillip C. Ward, Director

Protests should be addressed to the attention of Field Services Division, Water Resources
Department, 725 Summer St. NE, Suite A, Salem, OR 97301-1271

This REVISED Preliminary Determination was prepared by Susan Douthit. If you
have any questions about the information in this document, you may reach me at (503)
986-0858 or Susan.M.Douthit@wrd.state.or.us.
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Ore On Water Resources Department
North Mall Office Building
725 Summer Street NE, Suite A

Salem, OR 97301-1266
503-986-0900

November 18, 2008 FAX 503-986-0904

Theodore R. Kulongoski, Governor

Robert and Dolores Smith
1707 Del Rio Rd.
Roseburg, OR 97471

SUBJECT: Transfer Application T-5259 and clarification to your water right
Dear Mr. and Mrs. Smith,

[ wanted to thank you for meeting with me yesterday and to use this opportunity to re-cap our
conversation.

As we discussed, the Department intends on issuing a certificate that reverts your point of diversion to
the previously authorized location consistent with OAR 690-380-6010. This certificate will also
document the re-description that will resolve the long outstanding corrections to water rights in and
around your neighborhood. A draft of this certificate is included for your reference as is a Preliminary
Determination wherein the re-description of the water rights is more fully explained (your specific water
right has been highlighted).

[ anticipate having a certificate issued in Spring 2009. Following issuance of this certificate you could
then request to have it leased instream.

Again, thank you for the hospitality.

Sincerely,

Susan Douthit
Water Right Transfer Specialist

cc- Dave Williams, Watermaster District #15



STATE OF OREGON
COUNTY OF DOUGLAS
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO i
ROBERT AND DOLORES SMITH
1707 DEL RIO RD.
ROSEBURG, OR 97471

confirms the right to use the waters of NORTH UMPQUA RIVER, tributary to the UMPQUA RIVER,
for IRRIGATION of 6.62 ACRES.

This right was perfected under Permit S-28837. The date of priority is MAY 13, 1963. The amount of
water to which this right is entitled is limited to an amount actually used beneficially, and shall not
exceed 0.076 CUBIC FOOT PER SECOND, (cfs)or its equivalent in case of rotation, measured at the
point of diversion from the stream.

The point of diversion is located as follows:

Twp Rng Mer | Sec Q-Q DLC Measured Distances
26 S 6W WM | 14 | SWSE McKinney 2550 FEET SOUTH AND 2620 FEET WEST
DLC 45 FROM THE E1/4 CORNER OF SECTION 14

The amount of water used for irrigation, together with the amount secured under any other right existing
for the same lands, is limited to a diversion of ONE-EIGHTIETH of one cubic foot per second, or its
equivalent for each acre irrigated, and shall be further limited to a diversion of not to exceed 2.5 acre-
feet per acre for each acre irrigated during the irrigation season of each year provided further that the
right to the use of water is limited to the period when the flow of the north Umpqua River is 525 cfs at
its mouth. The use shall conform to such reasonable rotation system as may be ordered by the proper
state officer. The right to the use of the water for the above purpose is restricted to beneficial use on the
lands or place of use described.

A description of the place of use to which this right is appurtenant is as follows:

This is a final order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any petition
for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and
OAR 137-004-0080, you may petition for judicial review or petition the Director for reconsideration of this order. A petition
for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days following the date the
petition was filed, the petition shall be deemed denied.
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IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
26 S 6 W WM | 14 | NENE 2.00
26 S 6W WM | 14 | NW NE 1.70
26 S, 6 W WM | 14 | SWSE 1.62
26 S 6 W WM | 14 | SESE 1.30

This certificate is issued in accordance with OAR 690-OAR 690-380-6010 to describe the water right for
a non-completed change in point of diversion approved by an order of the Water Resources Director
, at Special Order Volume _, Page , approving Transfer

entered

Application T-5259 and supersedes a portion of Certificate 51279. This certificate also incorporates the
re-description of this right as authorized by an order of the Water Resources Director entered
at Special Order Volume , Page .

The issuance of this superseding certificate does not confirm the status of the water right in regard to the
provisions of ORS 540.610 pertaining to forfeiture or abandonment.

WITNESS the signature of the Water Resources Director, affixed

Phillip C. Ward, Director




BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) FINAL ORDER REVERTING A
T-5259, Douglas County ) POINT OF DIVERSION
Applicant
Robert and Delores Smith
1707 Del Rio Rd.

Roseburg, OR 97471
Findings of Fact

1. OnMay 2, 1983, G. H. Brey filed an application to change the point of diversion
under a portion of Certificate 51279. The Department assigned the application -
number T-5259.

2. On July 20, 1983, the Water Resources Department issued an order approving
T-5259. This order was recorded in the Special Order Volume 371, Pages 390 - 391.

3.  On September 30, 2008, the Water Resources Department assigned the application
from G. H. Brey to Robert L. and Dolores M. Smith.

4. A letter dated September 25, 2008, Robert and Dolores Smith notified the
Department that the change authorized through approval of Transfer Application
T-5259 would not be completed and requested that the authorized point of diversion
revert back to the original point of diversion described in the following table:

Twp Rng Mer | Sec | Q-Q DLC Measured Distances
26 S 6w WM | 14 | SWSE McKinney | 2550 FEET SOUTH AND 2620 FEET WEST
DLC 45 FROM THE E1/4 CORNER OF SECTION 14

5. Pursuant to OAR 690-380-6010, if the change in point of diversion is not completed,
the point of diversion shall revert to the last authorized point of diversion prior to the
transfer.

This is an order in other than a contested case. This order is subject to judicial review under ORS 183.484.
Any petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2).
Pursuant to ORS 536.075 and OAR 137-004-080 and OAR 690-01-005 you may either petition for judicial

review or petition the Director for reconsideration of this order.
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Now, therefore, it is ORDERED:

The point of diversion for a portion of the right affected by Transfer Application T-5259
is reverted to the last authorized point of diversion prior to the transfer. A superseding
certificate for the portion of the right affected by the transfer shall be issued.

Dated at Salem, Oregon this day of , 2008.

Phillip C. Ward, Director

Mailing date:

T-5259.revert.smd Page 2 of 2 Special Order Volume 76, Page



Ore On Water Resources Department
North Mall Office Building
725 Summer Street NE, Suite A

Salem, OR 97301-1266
503-986-0900

November 18, 2008 FAX 503-986-0904

Theodore R. Kulongoski, Governor

Robert and Dolores Smith
1707 Del Rio Rd.
Roseburg, OR 97471

SUBJECT: Transfer Application T-5259 and clarification to your water right
Dear Mr. and Mrs. Smith,

I wanted to thank you for meeting with me yesterday and to use this opportunity to re-cap our
conversation.

As we discussed, the Department intends on issuing a certificate that reverts your point of diversion to
the previously authorized location consistent with OAR 690-380-6010. This certificate will also
document the re-description that will resolve the long outstanding corrections to water rights in and
around your neighborhood. A draft of this certificate is included for your reference as is a Preliminary
Determination wherein the re-description of the water rights is more fully explained (your specific water
right has been highlighted).

I anticipate having a certificate issued in Spring 2009. Following issuance of this certificate you could
then request to have it leased instream.

Again, thank you for the hospitality.
Sincerely,

Susan Douthit
Water Right Transfer Specialist

cc- Dave Williams, Watermaster District #15

&




GregOn Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1266

October 23, 2008 503-986-0900
FAX 503-986-0904

Theodore R. Kulongoski, Governor

Robert and Dolores Smith
1707 Del Rio Rd.
Roseburg, OR 97471

SUBJECT: Transfer Application T-5259 and clarification to your water right

Dear Mr. and Mrs. Smith,

I am in receipt of your letter dated September 25, 2008, wherein you indicate that the point of diversion
you requested in T-5259 has not been developed. You requested in this letter that the Water Resources
Department issue a new certificate “reverting” the point of diversion to the last authorized location.

After your transfer was approved, the Department became aware of certain differences between the
original water right survey and other property surveys that had been performed on and around your

property.

The Department determined that the best course of action (because of the numerous modifications to the
water rights in your area) was to re-describe the place of use of the original water right of which a
portion is on your property. The goal of the re-description would be to bring the water right records into
better conformity with property records. The Department has concluded its investigation and would like
to share with you our findings as you are being directly affected.

We would like to meet with you to explain our findings and how they may affect the way your water
right is described. Following is a list of possible dates and times that Department staff is available to
discuss this matter. There are several options as to a location for this conversation. Be assured that no

change in your right to use water on your property is anticipated. Only the legal description of the place
of use is proposed to be updated.

Please contact me via telephone at 503-986-0858, via email at Susan.M.Douthit@wrd.state.or.us or via
return mail to schedule a time that best fits your schedule.

November 3 — 4 (Monday — Tuesday) November 17 — 19 (Monday — Wednesday)
10 am. — 6 p.m. 10 am. -7 p.m.

Should none of the above times be conducive to your schedule, please feel free to suggest other dates
and times.

I look forward to hearing from you.
Sincerely,

Susan Douthit

Water Right Transfer Specialist

cc- Dave Williams, Watermaster District #15 &



September 25, 2008

Ms. Susan Douthit

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Re: T-5259

Dear Susan:

Enclosed is our assignment form for Transfer T-5259. This transfer requested a new point of
diversion (pod) from the North Umpqua River for the irrigation of 6.1 acres on our property. This
letter is to advise you that we have not used the new pod and therefore ask that a new certificate
be issued for those lands described in this transfer allowing for use from the last authorized pod
as described in OAR 690-380-6010 (6). Thank you for your assistance in this matter.

Sincerely,

AM fé"fﬂlz/‘/%
Robert & Dolores Smith
1707 Del Rio Road

Roseburg, OR 97471
541-672-7061

RECEIVED

OCT 02 2008

WATER RESOURG
SALEM, OREGON EF T



Oregon Water Resources Department
725 Summer Street NE, Suite A ReqUESt fOl‘
Salem Oregon 97301

F e Assignment

By Proof of Ownership
(If Permit/Transfer Holder is not available)

If for multiple rights, a separate form and fee for each right will be required.

I,__Robert L. & Dolores M. Smith
(Name of Party Requesting Assignment)

1707 Del Rio Road Roseburg OR 97471 541-672-7061
(Mailing Address) (City)  (State) (Zip) (Phone #)

v .hereby request assignment of application/permit/transfer;

O ...hereby request assignment of a portion of application/permit/transfer;
(You must include a map showing the portion of the application/permit/transfer to be assigned.)

I have attached proof of ownership that may include but not be limited to: a copy of the deed to the land, a copy
of a land sales contract, a court order or decree, documentation of survivorship of property held jointly. The
Department cannot accept a copy of a tax statement.

Application # ; Permit # ; Transfer# T-5259
_OR-
GR Statement # ; GR Certificate of Registration # F? E C E l V E D
G. H. Brey NET 0 A
(Name of Permit/Transfer Holder of Record) WATE': 2 2 008
RESOURGES
Not Known SALEM, OREGONDEPT
(Mailing Address) (City)  (State) (Zip) (Phone #)

Note: You are required to furnish proof acceptable to the Department that notice of the assignment has been
given or attempted for each identified property owner not a party to the assignment. ORS 537.220(2)
Failure to submit this proof will result in the return of your request. (Proof may include but not be
limited to: a copy of returned certified mailing, copy of a Death Certificate, or a court order.)

1) Icertify that I am the current owner of the property described in this application, Permit or Certificate §
of Registration.
2) I have the legal right to request assignment under OAR 690-310-0280 and 690-320-0060. Q& V.)
3) Thave not been able to contact the owner(s) of record for the above referenced application or water - Q‘
right. ()
4) 1{urther certify that the information provided herein is true and correct to the best of my knowledge. .
o7 : ;
Witness my hand this day of O =7 ,20 o | a :
—_— <<
Party Requesting Assignment \
J =
Party Requesting Assignment Z/é/%—zw W ‘
DO NOT WRITE IN THIS BOX

o s vasaes oo At s A v Uk wEaaag e e

7= Oregon Water Resources Department effective
8:00 a.m. on date of receipt at Salem, Oregon.
Fee receipt #i ‘/‘(Zﬁ
For Director by Jerry Saut,
Water Rights Division

The completed “Request for Assignment form
must be submitted to the Department along with
a recording fee of $50.

Last updated: Aug 17, 2007 Request for Assignment WR




RECEIPT# 944 £ 0 SALEM, OR 97301-4172 INVOICE#

BY:

CASH: CHECK:#

0

STATE OF OREGON

WATER RESOURCES DEPARTMENT
nAANDO 725 Summer St. N.E. Ste. A

(503) 986-0900 / (503) 986-0904 (fax)

002

APPLICATION
PERMIT

1083 TREASURY 4170 WRD MISC CASH ACCT

0407 COPIES

OTHER: (IDENTIFY) IR N s s

0243 I/S Lease 0244 Muni Water Mgmt. Planastiss 0245 Cons. Water

4270 WRD OPERATING ACCT

MISCELLANEOUS

0407 COPY & TAPE FEES

0410 RESEARCH FEES 4 % Sk

0408 MISC REVENUE: (IDENTIFY) W G ied 1

TCi62  DEPOSIT LIAB. (IDENTIFY) J

0240 EXTENSION OF TIME

WATER RIGHTS: W
0201 SURFACE WATER _ 0202
0203 GROUND WATER _ 0204

' 0205 TRANSFER _

WELL CONSTRUCTION | ExamFeE |
0218 WELL DRILL CONSTRUCTOR PR e e

LANDOWNER’S PERMIT ‘ 0220
OTHER

(IDENTIFY)

[ TREASURY OTHER / RDX

0536 TREASURY 0437 WELL CONST. START FEE

0211 WELL CONST START FEE _ CARD #
0210 MONITORING WELLS R CARD #

OTHER (IDENTIFY)

0607 TREASURY 0467 HYDRO ACTIVITY L€ NUMBER

. |

0233 POWER LICENSE FEE (FW/WRD)
0231 HYDRO LICENSE FEE (FW/WRD)
HYDRO APPLICATION

FUND TITLE
OBJ. CODE ___ VENDOR#
DESCRIPTION
b ¥t
QAADQ AV ER I e <~ 17
RECEPT: &£ 0 patep: | LA TLY BY:o '

= e L =
Distribution — White Copy - Customer, Yellow Copy - Fiscal, Blue Copy - File, Buff Copy - Fiscal |




Ore On Water Resources Department
North Mall Office Building

Theodore R. Kulongoski, Governor 725 Summer Street N E, Suite A
Salem, OR 97301-1266

503-986-0900
FAX 503-986-0904

October 6, 2008

Robert L. and Dolores M. Smith
1707 Del Rio Road
Roseburg, Oregon 97471

Reference: Transfer T-5259

The assignment by proof from G.H. Brey to Robert L. and Dolores M. Smith has been recorded
in the records of the Water Resources Department.

Our records have been changed accordingly and the original request is enclosed. Receipt number
94428 covering the recording fee of $50 is also enclosed.

Sincer

e

Jerry Sauter
Water Rights Program Analyst

Enclosure: Receipt 94428

cc: Watermaster 15
G.H. Brey
Data Center, OWRD (Complete Copy of Assignment Request)
Hydrographics
Sarah Henderson - for Transfers
File

&



9¢—00480
When recordec, mail {0

Name. __Robert L. Smith.

Agaress 1707_Del Rio_Road

Cuy/State: 21p Coge. _Roseburg, OR 97470

Space above this line for Recorder's use

QUIT CLAIM DEED TO TRUST

(Releasing Real Estate Contract Interest to Trust)

KNOW ALL MEN BY THESE PRESENTS:

That l(we) _Robert L. Smith and Dolores M. Smith, Husband and Wife .
the undersigned Releasor(s), who is(are) the Trustor(s) under that certain DECLARATION OF TRUST, known as (and
hereafter referred to as) Smith Family Trust No. 1 ,

dated ___December 30 ,19_91 .dobylhesepresents.herebyrelease,rcmiseand{oreverQuitClaim
IN TRUST unto Robert L. Smith and Dolores M. Smith Under Smith Family Trust No. 1

as Trustee(s) under said Trust, all of mylour) rights, title and interest in and to that certain Property situated ir;
Douglas County, State of Qregon ,

and described as: _'La)s_LQ.LlQQA_AC.COJJﬂ_LN.Q_._Jj_B_S_.,ZELJM_LQLZDJ.._ACCQUDLNO”J_ZL&LZS.,__
Tax Lot 300, Account No. 7385.72, and Tax Lot 300 Account No. 7385.73, Del
Rin_Ranch Est. . _Accarding to the Plat of Record in the Qffice of the Douglas
County Recorder, State of Oregon, in Book No. 983, Page 744, Recorder's

No, 87-06290.

The Releasor(s) asserts an interest in the aforesaid property pursuant to an agreement(contract) to acquire said property
dated __May_6th .19 _87__, which said agreement(contract) is recorded ir: the Official Land Records of
Douglas County, State of ___Qregon , in Docket(Book)(Volume)

983 at page(s) 746 . .
TOHAVE AND TO HOLD the said interest in the above described property unto and to the use of the said Trustee(s) and

his(her)(their) successors in interest forever; and that neither I(we) nor my(our) heirs or assigns shall have nor make any
claims or demands upon said property interest.

R
IN WITNESS WHEREOF, l{we) have hereunto set my(our) hand(s) and seal this _a-ﬂ_'_ day of _-.D_{ﬁ
9.7/ . ~
——

Cortcey Q_ - /,r-:z_.-,_,AL‘/LM_;'/Z, o~ -
/‘7/ Witnels (1 required under SWjLW) - Rz Trastor _‘;‘—"—'——"'—*‘
%Mm“ c M idyee 7 it

Witness 1 required under State Lew) Co-Releasor/Co-Trustor

© 1991, Alpra Publicatiors ¢! Amenca. Ing —P O Bos 13881 —Tucion Ariena £5732-3281 FORM AT.201 Page 6
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WATER RESOURCES DE
SALEM, OREGON T




503?11165 PAGE 82

State of //-/c,[ &
County of — &DC—‘-’—,//("

On this «_31” day of - S be .19 7/  before me, the undersigned Notary Public, personally
’/474 ':3/1' AN T d o T ere s ﬂ/ S A

ACKNOWLEDGMENT

appeared ——.—.

free act and deed.

L_mov :n to me 1o be the individual(s) who execcuted the foregoing 'msmmS’m and acknowledged the same to be hns(her)(lhur)

/,,“(/4 K,L REdebtle
J/ 'Notary Public
\.

’1//‘ /? ’{7"/9[
My Commission Expires: £

t NO O
T R um'ds 5 ,oz% T

EXAIBIT "A" BOOK ggg PME?QS
PARCEL 1

The following described property in Sections 14 and 23, Township 26 South,
Range 6 West, W. H., Douglas County, Oregon: Baginning at s 3/4" iron red on
the Westerly line of the Janes E. Lewis and Orlens lewis property oo deccribed
in Instrusent No. 69-13237 of Douglas County records from vhich the section
corfer caawon to Sections 13, 14, 23 and 24, Towmship 26 South, Range 6 Went,
W, M., bears South B4° 43' 69" East B42,72 feet; thence borth 67° 08' 50" ‘oot
323.42 feet to a 3/4" iron rod; thence South 37° 52' 06" West 617.13 feet to o
3/4™ iron rod on the Easterly right of way line of County Road Ko. 115 being on
P.0.C. on & 786.2 foot radiun curve to the right; thence along said right of
vay line on the arc of caid curve 212.51 feet to the P.T., the chord of wnich
bears South 14° 56' 58" East 211.8]1 feet; thence conrinuing along saféd right of
way South 9° 38' 35" East 193,78 foet and South 46° 54" 30" East 7.00 feet to a
3/4™ iron rod on the Westerly line of said Levis property; thence Horth 37° 29'
45" East along the Westerly line of seid lewls property 960.47 fest to the
point of beginnicg.

PARCEL 2

The follaring described property in Sactions 14 and 23, Township 26 South,
Ranga 6 Wast, W. M., Douglas County, Oregon: Beginning at a 3/4" iron red from
vhich the n:uon cornar camwon to Bactions 13, 14, 23 and 24, Towmship 26
South, Range 6 West, W. H., bears South 79° 52' 43" Esot 1155.16 feet; thence
Horth 67° 08' 50" Waat 550,00 faet to a 3/4" {von rod on the Essterly right of
wvay li{na of Clearview Drive; thonce South 22° 51' 10" Wset along oeld right of
way line 200,00 foat to a 3/4" iron rod at the P.C. of a 410.0 foot rediue
curve right; thence continuing along gsafid right of way ling on the arc of said
curve 128,85 frot to tha P.T., the long chord of which bears South 31° 51' 21" R E 2
West 128.32 feur to a 3/A™ fron rod; thence coantinuing along ssid right of way Iv
1in0 Bouth 40° $1' 32" Waot 7,00 faet to a 3/4" iron rod at tha P.C. of a 53 -

foot rzdius curva %o the left; thence along the arc of ssid curve, 06.36 feot

to the P.Ts; tho long chord of wvhich boars Bouth 4° 07' 30" East 77.76 feat to

a 3/4" iron rod at tha intersect{on of said Easterly right of way limo of pFT 0 2 2
Cloarvicw Drive with tho Mortharly right of way line of County Rood i, 113;

thonco along the Mortherly line of said Couaty Boad Ho. 113 on the follewing WATER RE
coursogt Bouth 49° 08' 14" East 83,00 faar, South 30° 01' 32" Eagt 76,63 faot SA bUUHCE
and Bouth 42° 02' 47" East 105,32 foot to a 3/A" iron rod at a P.0.C. of a LEM OREG
706.2 foot rediuc curve to the right; thence slong oaid curve on tha are of

sofd curve 162.27 feat, the chord of vhich basre Bouth 29° 00' 31" East 1061.96
faot to a 3/4" iron rod; thonce leaving said right of way line and running
torth 37° 32' 06™ Esot 617,13 feet to the point of beginning.

N !

Page 7
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. EXCEPTINC THEREPRCM a ]O foot wide utility assenont slong the Wsoterly and

Bouthugstarly llres of the above doocribed proparty, beginning st tho forthwnet
corner ond axtending 415.2 faet.

ALSO EXCEPYING THZREPRCH that part sold to Pobert C, Rand, et ux, 8o coro °
porticslarly deocribed in Lpotrunent rocorded inm Dock 404, :Enﬁgma of Deugls
Couaty, Orcgen, Mcorder's Moo 71-4210,

08
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Screen Print from AbleTerm session (TSG) 09:44 nM 09/25/2008

* - - Property Data Selection Menu - -
Owner: SMITH, ROBERT L & DOLORES M
Prop ID : R49860 (7385.74) (25245) SMITH FAMILY TRUST #1
Map Tax Lot: 26-06W-23A-00200 1707 DEL RIO RD
Legal : ACRES 1.17, (1) UNREC DEL RIO ROSEBURG, OR 97471
RANCH EST (2) (PT LOT 46) PT M&B*
Situs : 0 DEL RIO RD Year Built
ROSEBURG, OR 97471 Living Area:
Name (s) :
Code Area : 00424 v
Sale Info : 12/01/91 s0 2008 Roll Values
Deed Type : RMV Land $ 7,956 (+)
Instrument: 1992-490 RMV Improvements $ 0 (+)
2007 Tax Status * No Taxes Due * RMV Total $ 7,956 (=)
Current Levied Taxes : 42.43 Total Exemptions S 0
Special Assessments M5 Net Value S 7,956
2009-10 SB125 Taxes : M50 Assd Value § 4,074
(AD) Alt Disp (Y) primarY ' (SE)condary (L)and/Impr
(O)wnership (H)istory (W) Spec Assmt (.) More

Enter Option from Above or <RET> to Exit:

RECEIVED

0CT 022008

WATER RESUURCE
SALEM, OREGON -



Screen Print from AbleTerm session (TSG) 10:25 AM 03/04/2008

* - - Property Data Selection Menu - -
Owner: SMITH, ROBERT L & DOLORES M
Prop ID : R49867 (7385.75) (25245) SMITH FAMILY TRUST #1
Map Tax Lot: 26-06W-23A-00201 1707 DEL RIO RD
Legal : ACRES 4.49, (1) UNREC DEL RIO ROSEBURG, OR 97470
RANCH EST (2) (PT L 46) PT M&B INST*
Situs : 1707 DEL RIO RD Year Built : 1973
ROSEBURG, OR 97470 Living Area: 1638
Name (s) :
Code Area : 00402
Sale Info : 12/01/91 $O 2007 Roll Values
Deed Type : RMV Land S 143,732 (+)
Instrument: 1992-490 RMV Improvements 3 147,733 (+)
2007 Tax Status * No Taxes Due * RMV Total S 291,465 (=)
Current Levied Taxes : 1,959.56 Total Exemptions $ 0
Special Assessments 56.00 M5 Net Value S 291,465
2008-09 SB125 Taxes M50 Assd Value $ 192,693
(AD) Alt Disp (Y) primarY (SE) condary (L)and/Impr
(O)wnership (H)istory (W) Spec Assmt (.) More

Enter Option from Above or <RET> to Exit:

RECEIVED

NCT 0 2 2000

WATER RESOURC
SALEM, ORE(E(S)NDEPT'



S¢éreen’ Print from AbleTerm session (TSG) 10:23 AM 03/04/2008

* - - Property Data Selection Menu - -
Owner: SMITH, ROBERT L & DOLORES M
Prop ID : R49846 (7385.72) (25245) SMITH FAMILY TRUST #1
Map Tax Lot: 26-06W-23A-00300 - 1707 DEL RIO RD
Legal : ACRES 1.54, (1) UNR DEL RIO RANCH ROSEBURG, OR 97470
ESTATES (2) PT L 45 PT INST 71-8005%*
Situs : 0 DEL RIO RD Year Built
ROSEBURG, OR 97470 Living Area:
Name (s) :
Code Area : 00424
Sale Info ': 12/01/91 s0 2007 Roll Values
Deed Type : RMV Land S 13,090 (+)
Instrument: 1992-490 RMV Improvements $ 0 (+)
2007 Tax Status * No Taxes Due * RMV Total $ 13,090 (=)
Current Levied Taxes : 71.20 Total Exemptions $ 0
Special Assessments : M5 Net Value $ 13,090
2008-09 SB125 Taxes : M50 Assd Value $ 6,637
(AD) Alt Disp (Y) primarY (SE) condary (L)and/Impr
(O)wnership (H)istory (W) Spec Assmt (.) More

Enter Option from Above or <RET> to Exit:

RECEIVED

neT 02 2008
WATER RESOURCE
SALEM, OREGON © "



SCreeﬁ‘Print from AbleTerm session (TSG)

10:23 AM 03/04/2008

*

Prop ID
Map Tax Lot:

R49853 (7385.73
26-06W-23A-00300

Property Data Selection Menu

SMITH, ROBERT L & DOLORES M
SMITH FAMILY TRUST #1
1707 DEL RIO RD

Owner:
) (25245)

Legal ACRES 1.37, (1) PT M&B INST ROSEBURG, OR 97470
71-8005 (2) (PT L 45 UNREC DEL RIO*
Situs 0 DEL RIO RD Year Built
ROSEBURG, OR 97470 Living Area:
Name (s) '
Code Area 00402
Sale Info 12/01/91 s$0 2007 Roll Values
Deed Type RMV Land $ 9,316 [+
Instrument: 1992-490 RMV Improvements $ 0 (+)
2007 Tax Status * No Taxes Due * RMV Total $ 9,316 (=) .

Current Levied Taxes 47.23 Total Exemptions §$ 0
Special Assessments M5 Net Value $ 9,316
2008-09 SB125 Taxes M50 Assd Value S 4,645

(AD) Alt Disp (Y) primarY (SE) condary (L)and/Impr

(O)wnership (H)istory (W) Spec Assmt (.) More

Enter Option from Above or <RET> to Exit:

RECEIVED

nrT 0 2 2008

WATER RESOURGE
SALEM, OREGON ™" "
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nr
B, " 022005
BEFORE THE WATER RESOURCES DIRECTOR OF OREGON Sﬁ L@ﬁ,“?UUHCES .
» OR EP]
DOUGLAS COUNTY EGON

IN THE MATTER OF THE APPLICATION )
OF G.H. BREY FOR APPROVAL OF A ) ORDER APPROVING
CHANGE IN POINT OF DIVERSION OF ) TRANSFER 5259
WATER )

On May 2, 1983, an application was filed in the office of the Water Resources Director by
G.H. Brey for approval of a change in point of diversion of water from North Umpqua
River, pursuant to the provisions of ORS 540,510 to 540.530.

The certificate recorded at page 51279, Volume 46, State Record of Water Right
Certificates, in the name of G.H. Harrell, describes a right which includes the use of not
to exceed 0.076 cubic foot per second from North Umpqua River, for irrigation of 1.0
acre in SW 1/4 SE 1/4, 0.8 acre in SE 1/4 SE 1/4, Section 14, 1.6 acres in NE 1/4 NE 1/4
and 2.7 acres in NW 1/4 NE 1/4, Section 23, Township 26 South, Range 6 West, WM with a
date of priority of May 13, 1963. '

Water for the said right is diverted from a point located 2550 feet South and 2620 feet
West from the East quarter Corner of Section 14, being within the SW /4 SE 1/4 of
Section 23, Township 26, Range 6 West, WM.

The applicant herein, owner of the lands above described, proposes to change the point of
diversion therefrom, to a point located 3420 feet South and 2090 feet West from the East
quarter Corner of Section 14, being within the NW 1/4 NE 1/4 of Section 23, Township 26

South, Range 6 West, WM,

Notice of the application, pursuant to ORS 540.520(2), was published in The News
Review, a newspaper printed and having general circulation in Douglas County, Oregon,
for a period of three weeks in the issues of May 10, 17 and 24, 1983.

Gary L. Ball, Watermaster, has filed a statement to the effect that the proposed change
in point of diversion may be made without injury to existing rights.

No objections having been filed and it appearing that the proposed change in point of
diversion may be made without injury to existing rights, the application should be

approved.

NOW, THEREFORE, it hereby is ORDERED that the proposed change in point of diversion
is approved, without loss of priority.

It is FURTHER ORDERED that the quantity of water diverted at the new point of
diversion shall not exceed the quantity of water available at the old point of diversion
under the subject right and shall not exceed 0.076 cfs.

Volume 37, page 390



It is FURTHER ORDERED that the following provisions shall be effective when in the
judgment of the Watermaster it becomes necessary to install headgates and measuring
devices:

That the diversion works shall include an in line flow meter, a weir,
or other suitable device for measuring the water to which the
applicant is entitled;

That the type and plans of the measuring device be approved by the
watermaster before the beginning of construction work and that the
weir or measuring device be installed under the general supervision
of said Watermaster.

It is FURTHER ORDERED that the construction work shall be completed and water used
from the proposed point of diversion on or before October 1, 1985.

It is FURTHER ORDERED that the certificate recorded at page 51279, Volume 46, State
Record of Water Right Certificates, is canceled; and in lieu thereof a new certificate be
issued covering the balance of the right NOT involved in this proceeding; and upon proof
satisfactory to the Water Resources Director of completion of works and beneficial use of
water to the extent intended under the provisions of this order, a confirming certificate

of water right shall be issued to the applicant herein.

Dated at Salem, Oregon this 20th day of July, 1983.

el

4—,{ ’ﬁ
CHRIS L. WHEELER

Deputy Director

NOTE: The approval of a water right transfer application does not confirm the status
of the right in regard to the provisions of ORS 540.610 pertaining to forfeiture

or abandonment.

7471B

RECEIVED

nCT 022008
SALEM, ORESo\EPT.

Volume 37, page 391
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Douglas County Oregon e-Government

Owner Information :

Owner Address #1: SMITH FAMILY TRUST #1
Owner Address #2: 1707 DEL RIO RD
Owner Address # 3:
Owner City/State/Zip: ROSEBURG, OR 97470
Property Information :

Township: 26

Range: 06W
Section: 23
Quarter: A
Sixteenth:
Maintenance Area: 5
Year Built: 1973
Bedrooms: 3
Exemption Code:
MFD Home ID:

Value Information :

Improvement Appr.
Vil $147,733.00

Land Appr. Value: $143,732.00
Land Market Value: $143,732.00

Total Real Market
Value:

Sales Information :
Deed No: 1992-490
Sale Price: $0.00

$291,465.00

Owner Name: SMITH, ROBERT L & DOLORES M TRS

Alternate Account #:
Account Status:

Situs Address:

Map ID:

County Property Class:
Legal Acreage:

Code Area:
Neighborhood Code:
Living Area:

Baths:

Exemption Desc.:

Total Appr. Value:

Exemption Value:
Total Assessed Value:

Taxes Imposed:

Sale Date:

7385.75
A

1707 DEL RIO RD
ROSEBURG, OR 97470

260623A00201
101

4.49

00402

KR

1638
BATH2\L.TUB

$291,465.00

$0.00
$192,693.00

$2,015.56

12/1/1991

Page 1 of 1

http://www.co.douglas.or.us/puboaa/print_puboaa details.asp?propid=R49867

3/5/2008



Douglas County Oregon e-Government

/ etalt

Owner Information :

Owner Address #1: SMITH FAMILY TRUST #1
Owner Address #2: 1707 DEL RIO RD
Owner Address # 3:
Owner City/State/Zip: ROSEBURG, OR 97470
Property Information :

Township: 26

Range: 06W

Section: 23

Quarter: A
Sixteenth:

Maintenance Area: 5
Year Built:
Bedrooms:
Exemption Code:
MFD Home ID:

Value Information :

Improvement Appr.
Value: e

Land Appr. Value: $7,956.00
Land Market Value: $7,956.00

Total Real Market
: i $7,956.00

Sales Information :
Deed No: 1992-490
Sale Price: $0.00

Owner Name: SMITH, ROBERT L & DOLORES M TRS

Alternate Account #:
Account Status:

Situs Address:

Map ID:

County Property Class:
Legal Acreage:

Code Area:
Neighborhood Code:
Living Area:

Baths:

Exemption Desc.:

Total Appr. Value:

Exemption Value:
Total Assessed Value:

Taxes Imposed:

Sale Date:

7385.74
A

0 DEL RIO RD ROSEBURG,
OR 97470

260623A00200
101 ’
1.17

00424

KR

0

$7,956.00

$0.00
$3,956.00

$42.43

12/1/1991

Page 1 of 1

http://www.co.douglas.or.us/puboaa/print_puboaa details.asp?propid=R49860

3/5/2008



Douglas County Oregon e-Government

Page 1 of 1

Owner Information :

Owner Address #1: SMITH FAMILY TRUST #1
Owner Address #2: 1707 DEL RIO RD
Owner Address # 3:
Owner City/State/Zip: ROSEBURG, OR 97470
Property Information :

Township: 26

Range: 06W

Section: 23

Quarter: A
Sixteenth:

Maintenance Area: 5
Year Built:
Bedrooms:
Exemption Code:
MFD Home ID:
Value Information :

Improvement Appr.
Value: #0100

Land Appr. Value: $13,090.00
Land Market Value: $13,090.00

Total Real Market
Nalle: $13,090.00

Sales Information :
Deed No: 1992-490
Sale Price: $0.00

Owner Name: SMITH, ROBERT L & DOLORES M TRS

Alternate Account #:
Account Status:

Situs Address:

Map ID:

County Property Class:
Legal Acreage:

Code Area:
Neighborhood Code:
Living Area:

Baths:

Exemption Desc.:

Total Appr. Value:

Exemption Value:
Total Assessed Value:

Taxes Imposed:

Sale Date:

7385.72
A

0 DEL RIO RD ROSEBURG,
OR 97470

260623A00300
101

1.54

00424

KR

0

$13,090.00

$0.00
$6,637.00

$71.20

12/1/1991

http://www.co.douglas.or.us/puboaa/print_puboaa details.asp?propid=R49846

3/5/2008
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RECEIVED
=527 MAY2 1983

WATER RESOURCES pgpr.
SALEM, ORECON

Application for Transfer of Water Right

To the WATER RESOURCES DIRECTOR OF OREGON:

(Name of applicant)

of L THOX AR  BEAUMOMT.........
- (Mailing addriss) R Lo - 3(? Z‘l (City)
State of C/% ........................ s (/;27;/;('.5, 7/454.5@, do hereby make application for change
(Zip Code) (Phone number)

1. Is the water right recorded in your name? QH“\?fn%%v‘elame) ...........................................

2. Was your water right determined by Decree of Court? "'&;‘?ﬁ;ﬁ;;"" If so, give title of proceedings
...................................................................................................................................... number of certificate ... ...

3. Was your water right acquired by Water Right Permit? ... (:}stsm ............. If so, give number
of permit -4 o} - e SR Number of certificate 6(2-‘7c\ ......

NOTE: If the entire right of record is not directly involved in the requested change, only that part
of the right that is directly involved should be considered in answering the balance of the
questions on this form.

4. The source of water is ... N Um . RALA  Riosw@.
5. What is the date of priority of your water right? ... y= 3 R A N
< A = {
6. The authorized point of diversion is located 23>0 ft. . . . andZ<Ze ft. 2. from the C—:M
(N. or S.) (E. or W.)
corner of ==, \4 being within theS%2_ 145 E 14 of Section V.4 Tp. £ 5. R. eew M.,
(No. N. or S.) (No. E.'or W.)
in the county of PeveLas The name of the ditch used iS ...

NOTE: Answer question if the application is for change in point of diversion.

i
7. The proposed point of diversion is located Z¥2< ft. .S, and 290, ft. .. from the ‘2/4
(N. or S.) (E. or W.)
corner of =& L4 being within the N\2 ¥, N.€ 14 of Section . <. 2. Tp. 2. R..e2.. W. M,

Form 690-4-0 1-77 SP#33064-690



A iAo N

(Irrigation, Mining, Power, Manufacturing, etc.)

8. The use to which the water is applied is

Location of area irrigated, or place of use if other than irrigation

Rang
Township E. or W? of )
North or South Willamette Meridian Section List %-% of Section Number Acres Irrigated
— o F ) L o o
T 265 R G <2, V4 =wl4 =4 \
" ¢ " <e Y4 e /4 &y ==
~ . . L l/ (f;__
T263 G, 23 ve (4 Nne 14 \
, ) { 7
q H L pw (4 e 4 2
£/ e
Q 24 ¢ {(
(If more space required, attach separate sheet)
9. Are you the legal owner of the above described lands? ... \\s‘g .......................................................
(If not owner, explain your interest)

10. To your knowledge, has any portion of the water right above described undergone a period of five

or more consecutive years of nonuse? ..... /VO ............
(Yes or No)

NOTE: Answer questions 11, 12 and 13 if application is for change in use or place of use.

11. Are the lands from which you propose to transfer your water right free of all encumbrances, in-

cluding taxes, mortgages, liens, etc.?
(Answer Yes or No)

12. If not, give below a description of existing encumbrances:
HELD BY AMOUNT

NATURE OF ENCUMBRANCE

ining, manufacturing, domestic supplies, etc.)

13. The use to which the water is to be applied is
(Irrigation, power,

Location of area to be irrigated, or place of use if other than irrigation:

Range
Township E. or W. of
North or South Willamette Meridian Section List 14-1 Number Acres To Be Irrigated

4 of Section

(If more space required, attach separate sheet)




L Ace=sss To  DivsesioN

15. Construction work will be completed on or before

16. The water will be completely applied to the proposed use on or before

O
&S oo ‘Q)é

NOTE: THIS APPLICATION MUST BE ACCOMPANIED BY A MAP OR MAPS SHOWING THE
BEFORE AND AFTER LOCATIONS OF THE POINT OF DIVERSION AND/OR PLACE OF

USE, AS THE CASE MAY BE.

AFFIDAVIT OF APPLICANT

_________ Cﬁgﬁt)’/ , the applicant herein, being

first duly sworn, depose and say that I have read the above and foregoing apphcatlon for transfer of water
right; that I know the contents thereof and that the statements therein made are true and correct to the best

of my knowledge and belief.

28th

Subscribed and sworn to before me this

[Notarial Seal]

OFFICIAL SEAL
\ MARLENE E. CHANDLER

NOTARY PUBLIC. CALIFO
RNIA
NOTARY BOND FiLED lhll
RIVERSIDE COUNTY

My Comrmssuon Expires January 3, 1985
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DATE
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TAKEN BY

CALL BACK ON S.P.A.N.

81-125-800
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Transfer No. 5259

Name __G. H. Brey

Date for Completion__10-1-84~

Extended to

Completion Report Received

ToSurvey__ 1-7-86

Comments:




Water Resources Department

MILL CREEK OFFICE PARK
VICTOR ATIVEH 555 13th STREET N.E., SALEM, OREGON 97310 PHONE 378-3066

July 23, 1984

Garry F. Swanson
2174 Del Rio Road
Roseburg, OR 97470

REFERENCE: File 38746

Enclosed is a copy of the order entered July 16, 1984, canceling a part of
the water right evidenced by Certificate 51279, as authorized by your
affidavit.

Our records have been changed and the part of the water right evidenced
by the certificate will be of no further force or effect.

Sincerely,

S oriedfl BEloarr

SAMUEL R. ALLISON
Supervisor
Transfer Section

SR Aswpc
cc: Gary L. Ball, Watermaster
enclosure

0056/1
3652C



VICTOR ATIYEH
GOVERNOR

Water Resources Department

MILL CREEK OFFICE PARK

555 13th STREET N.E., SALEM, OREGON 97310 PHONE z70_3066

November 14, 1983

G. H. Brey
PO Box 2126
Beaumont, CA 92223

REFERENCE: File T-5259

Enclosed is a certified copy of the order approving your

water right transfer application.

A time to complete the transfer is given in the order. A
form for reporting completion is enclosed for your con-
venience.

YOU SHOULD GIVE PARTICULAR ATTENTION TO THE TIME LIMIT.
The water right for any portion of the authorized change
in use or change in place of use NOT carried out within
the time allowed, or within an extension thereof, will

be lost.
only upon a showing that diligent

An extension of the time limit can be allowed

effort has been made to

complete the actual change within the time allowed.

In line with the general practicc
will be made at a later date.

Sincerely,

/M/ZW/

SAMUEL R. ALLISON
Supervisor
Transfer Section

SRA: 1cj

CC:

Watermaster

of this office, a survey
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378-30656

November 4, 1985

G.H. Brey
PO Box 2126
Beaumont, CA 92223

REFERENCE: File T-5259

Under the terms of the order of the Water Resources Director appreving
Water Right Transfer 5259 for a change in change in place of use, point
of diversion and/or use heretofore made of water, the time for
completion expired on October 1, 1985,

If the authorized change was completed within the time allowed, fill out
and return the enclosed Notice of Completion.

If the change was not completed, but has been prosecuted with
reasonable diligence, fill out and return the enclosed Application for
Extension of Time, together with the $100 filing fee.

If you do not respond within 60 days, a survey will be scheduled to
determine the actual use of water.

Sincerely,

SAMUEL R. ALLISOMN
Supervisor
Transfer Section

SR Aswpce

a331/L
10730




BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

DOUGLAS COUNTY

IN THE MATTER OF THE APPLICATION )

OF G.H. BREY FOR APPROVAL OF A ) ORDER APPROVING
CHANGE IN POINT OF DIVERSION OF ) TRANSFER 5259
WATER )

On May 2, 1983, an application was filed in the office of the Water Resources Director by
G.H. Brey for approval of a change in point of diversion of water from North Umpgua
River, pursuant to the provisions of ORS 540.510 to 540.530.

The certificate recorded at page 51279, Volume 46, State Record of Water Right
Certificates, in the name of G.H. Harrell, describes a right which includes the use of not

to exceed 0.076 cubic foot per second from North Umpqua River, for irrigation of 1.0
acre in SW 1/4 SE 1/4, Q.8.acre in SE 1/4 SE L4y Section. l4, dségacres. in. NE 1/4 NE 1/4
and 2.7 acres in NW 1/4 NE 1/4, Section 23, Township 26 South, Range 6 West, WM with a
date of priority of May 13, 1963.

Water for the said right is diverted from a point located 2550 feet South and 2620 feet
West from the East quarter Corner of Section 14, being within the SW1/4 SE 1/4 of
Section 23, Township 26, Range 6 West, WM,

The applicant herein, owner of the lands above described, proposes to change the point of
diversion therefrom, to a point located 3420 feet South and 2090 feet West from the East
quarter Corner of Section 14, being within the NW 1/4 NE 1/4 of Section 23, Township 26

South, Range 6 West, WM.

Notice of the application, pursuant to ORS 540.520(2), was published in The News
Review, a newspaper printed and having general circulation in Douglas County, Oregon,
for a period of three weeks in the issues of May 10, 17 and 24, 1983.

Gary L. Ball, Watermaster, has filed a statement to the effect that the proposed change
in point of diversion may be made without injury to existing rights.

No objections having been filed and it appearing that the proposed change in point of
diversion may be made without injury to existing rights, the application should be

approved.

NOW, THEREFORE, it hereby is ORDERED that the proposed change in point of diversion
is approved, without loss of priority.

It is FURTHER ORDERED that the quantity of water diverted at the new point of

diversion shall not exceed the quantity of water available at the old point of diversion
under the subject right and shall not exceed 0.076 cfs.

Volume 37, page 390



It is FURTHER ORDERED that the following provisions shall be effective when in the
judgment of the Watermaster it becomes necessary to install headgates and measuring
devices:

That the diversion works shall include an in line flow meter, a weir,
or other suitable device for measuring the water to which the
applicant is entitled;

That the type and plans of the measuring device be approved by the
watermaster before the beginning of construction work and that the
weir or measuring device be installed under the general supervision
of said Watermaster.

It is FURTHER ORDERED that the construction work shall be completed and water used
from the proposed point of diversion on or before October 1, 1985.

It is FURTHER ORDERED that the certificate recorded at page 51279, Volume 46, State
Record of Water Right Certificates, is canceled; and in lieu thereof a new certificate be
issued covering the balance of the right NOT involved in this proceeding; and upon proof
satisfactory to the Water Resources Director of completion of works and beneficial use of
water to the extent intended under the provisions of this order, a confirming certificate
of water right shall be issued to the applicant herein.

Dated at Salem, Oregon this 20th day of July, 1983.

CHRIS L. WHEELER
Deputy Director_

NOTE: The approval of a water right transfer application does not confirm the status
of the right in regard to the provisions of ORS 540.610 pertaining to forfeiture
or abandonment.

74718

Volume 37, page 391



BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

DOUGLAS COUNTY -

IN THE MATTER OF CANCELLATION )
OF A PORTION OF A WATER RIGHT ) ORDER
IN THE NAME OF G.H. HARRELL - )

-------------------------------

On July 9, 1984, Garry F. and Sandra K. Swanson submitted an affidavit that they are the

owners of a certain water right and the lands to which the water right is appurtenant; that
they have abandoned any and all interest in and to the said water right and request the

same be canceled.

The water right in question is a portion of the right describeq by the certificate recorded
at page 51279, Volume 46, State Record of Water Right Certificates, in the name of .
G.H. Harrell, and is for the use of not to exceed 0.011 cubic foot per second of water
from North Umpqua River, with a date of priority of May 13, 1963, for irrigation of 0.90
acre in SE 1/4 SW 1/4, Section 14, Township 26 South, Range 6 West, WM.

ORS 540.621 provides that: "Whenever the owner of a perfected and developed water
right certifies under oath to the Water Resources Director that the water right has been
abandoned by him and that he desires cancellation thereof, the Water Resources Director
shall enter an order canceling the water right."

NOW, THEREFORE, it hereby is ORDERED that the said water right, being a portion of
the right described by the certificate recorded at page 51279, Volume 46, State Record
of Water Right Certificates, is canceled.

It is FURTHER ORDERED that a new certificate be issued to describe the balance of
water right NOT involved in this proceeding, and not modified by provisions of orders of
the Water Resources Director entered on July 20, 1983 and January 25, 1984.

Dated at Salem, Oregon, this 16th day of July, 1984.

WILLIAM H. YO G,
. 724
Director

0056/r
3541C

Volume 38, page 345
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STATE OF OREGON | INTEROFFICE MEMO

fhes r Resources Bookkeeper it 2 %% 9.((\ o e
RN C A A ON

Mathorizing Examiner -
S L Request for Refund Check

Please refund $- % ki X))t é lé-/ M
file no. Z éa 5?rece1pt no. 32% Z( These f&')ds are refunded

due to:

Application rej ected

@ZEW M *Qﬁ f \/ Application withdrawn
Excess fees collected for application

% Sy O _X-\File closed

Q ; : Other:




Water Resources Department

MILL CREEK OFFICE PARK

555 13th STREET N.E., SALEM, OREGON 97310 PHONE 378-3066 or
: 1-700-452-7813
(message line)
June 2, 1983

The News-Review

PO Box 1248

345 N.E. Winchester Street
Roseburg, OR 97470
REFERENCE: File T-5259

Enclosed is our Check 5518 in the amount of $50.70 in payment of
your statement.

Please receipt the enclosed statement and return it to this office.
Thank you.

Sincerely,

Samuel R. Allison
Supervisor
Transfer Section
SRA: jvm

enclosure




Water Resources Depariment

MILL CREEK OFFICE PARK

VIeTOR ATiveH 555 13th STREET N.E., SALEM, OREGON 97310 PHONE 378-3066 or
1-800-452-7813

(message line)
June 2, 1983

G. H. Brey

P.0. Box 2126

Beaumont, CA 92223

Dear Mr. Brey:

REFERENCE: File T-5259

The statutory fees and the coét of publication of notice, necessary
to your Water Right Transfer Application T-5259, amount to a total
of $597¥@9’55%e total payments received in conection with the
application exceeded this amount by $49.30.

Our Refund Check 5519 is enclosed.

~ Sincerely,

Samuel R. Allison
Supervisor
Transfer Section ’ G

SRA:jvm

enclosure




IN ACCOUNT WITH

* Jhe NewsReview

P. O. Box 1248 e 345 N. E. WINCHESTER STREET
ROSEBURG, OR 97470 e PHONE (503) 672-3321

DATE May_ 2L 19872

-

Water Resources Department
Mill Creek Office Park
555 13th Street NE

L_ Salem, OR 97310

Invoice #9860

Invoice #9860
Notice of Water Right Transfer Application 5259

$50.70

ok 7‘,/;/ /
RECEIVED A

MAY 2 5 1383

WATER RESOURCES DEPT.
SALEM, OREGON

-~ Na%
\
g\o\}@)‘g
JUNG 1983

WATER RESOURCES PIPT.
SALEM, ORzcCH



Affidavit of Publication

‘Ive News-Review
Roseburg, Oregon

ISSUED DAILY EXCEPT SUNDAY

STATE OF OREGON } -
COUNTY OF DOUGLAS ’

|, __Elsille Martin , being
first duly sworn, depose and say that | am the Office
Manager, of The News-Review, a newspaper of general
circulation, as defined by ORS 193.010 and 193.020;
printed and published at Roseburg in the aforesaid
county and state; that the

Notice of Water Right Transfer Application
5259

a printed copy of which is hereto annexed, was publish-
ed in the entire issue of said newspaper for__ 3

successive and consecutive weeks in the following issues:

May 10, 17, 24, 1983

The fee actually charged by such newspaper for such

F;ublicofion is $.50.70

e f \\\h
&Zd Lle %ZA\‘

Subscribed and sworn to before me this_24th day of

May g 83

Aroe oy wﬂ

Nofog Public of Oregon

My Commission expiresg"_dcy 08#“‘, 19_&“_‘L

ol/<

RECEIVED

MAY 2 5 1983

SALEM, OREGON

X NOTICE OF

:WATER RIGHT TRANSFER

¥ APPLICATION 5259
On May 2, 1983, an application
w§s filed in the office of the
Water Resorces Director by G.H.
Brey for approval of a change ‘in
point of diversion of water from
North Umpqua River, pursuant to
the provisions of ORS 540.510 to
540.530. e e e
The certificate recorded at page
51279, Volume 46, State Record of
Water Right Certificates, in the
name of G.H. Harrell, describes a
right which includes the use of
not to exceed 0.076 cubic foot per
second from North Umpqua
Ra\/e'r, for irrigation of a certain
1.0 ac in SW Y4 SE V4 & .08 ac in
SE V4 SE Y4, Sec 14; 1.6 ac in NE
Va'NE Y4 & 2.7 ac in NW % NE Y,
Sec 23, T26S, R6W, WM, with a
date of priority of May 13, 1963.
Water for said right is diverted
from a point located 2550' S &
2620° W from the E Y Cor of Sec
14, being within the SW V4 SE Vi
of Sec 14, T26S, R6W, WM.
The applicant herein, owner of
the lands above described, pro-
poses to change the point of
diversion therefrom, without loss
of priority, to a point located 3420
S & 2090' W from the E Y Cor of
Sec 14, being within the NW Y
NE Va of Sec 23, T26S, R6W, WM.
Purusant to ORS 540.520(2), a
hearing is scheduled for 9:30 a.m.
on Thursday, June 30, 1983, at the
Douglas County Courthouse,
Roseburg, Oregon. Any objection
to the proposed change must be
prepared in writing: one copy to
be served on the applicant at PO
Box 2126, Beaumont, CA 92223;
and one copy filed in the office of
the Water Resources Director,
Salem, OR 97310, together with a
$10 filing fee, at least 10 days
prior to the date set for hearing.
Rules for filing objections will be
fufnished upon request.
IF NO OBJECTIONS ARE
FILED, THE APPLICATION
MAY BE APPROVED BY
THE WATER RESOURCES
DIRECTOR WITHOUT A
HEARING. OMER )
Dated at Salem, Oregon'this 5th
day of May, 1983. ;
JAMES E. SEXSON, Director
Inv. #9860. Pub. dates: May 10,
17,24, 1983

WATER RESOURCES DEPT.




NOTICE OF WATER RIGHT TRANSFER APPLICATION 5259

On May 2, 1983, an application was filed in the office of the Water Resources Director by
G.H. Brey for approval of a change in point of diversion of water from North Umpqua River,
pursuant to the provisions of ORS 540.510 to 540.530.

The certificate recorded at page 51279, Volume 46, State Record of Water Right
Certificates, in the name of G.H. Harrell, describes a right which includes the use of not to exceed
0.076 cubic foot per second from North Umpqua River, for irrigation of a certain 1.0 ac in SW 1 /4
SE 1/4 & 0.8 ac in SE 1 /4 SE 1/4, Sec 14; 1.6 ac in NE 1/4 NE 1/4 & 2.7 ac in NW 1/4 NE 1/4, Sec 23,
T26S, R6W, WM, with a date of priority of May 13, 1963.

Water for said right is diverted from a point located 2550' S & 2620' W from the E 1/4 Cor of
Sec 14, being within the SW 1/4 SE 1/4 of Sec 14, T26S, R6W, WM.

The applicant herein, owner of the lands above described, proposes to change the point of
diversion therefrom, without loss of priority, to a point located 3420' S & 2090' W from the E 1 /4
Cor of Sec 14, being within the NW 1/4 NE 1/4 of Sec 23, T26S, R6W, WM.

Pursuant to ORS 540.520(2), a hearing is scheduled for 9:30 a.m. on Thursday, June 30, 1983,
at the Douglas County Courthouse, Roseburg, Oregon. Any objection to the proposed change must
be prepared in writing: one copy to be served on the applicant at PO Box 2126, Beaumont, CA
92223; and one copy filed in the office of the Water Resources Director, Salem, OR 97310, together
with a $10 filing fee, at least 10 days prior to the date set for hearing. Rules for filing objections
will be furnished upon request.

IF NO OBJECTIONS ARE FILED, THE APPLICATION MAY BE APPROVED BY THE WATER
RESOURCES DIRECTOR WITHOUT A HEARING.

Dated at Salem, Oregon this 5th day of May 1983.

JAMES E. SEXSON, Director{d



RECEIVED

MAY 19 1983

WATER RESOURCES DEPT.
SALEM, OREGON
TO: TRANSFER SECTION, WATER RIGHTS DIVISION pate: May /6, /983

FROM: WATERMASTER, DISTRIGT NO. /
(signature) ' )
suBJECT: Water Right Trary{fer App(icationf?-Si for  chiange < ¢ POU @ Use of water
In the nametsy. of C /< /érwey
/

INTERGFFICE MEMO

SIVANEN@IERC@REGON

In my opinion- (assuming the water right is valid), the proposed change

- MAY BE MADE WITHOUT INJURY HOUED—RESUEF—IN—INFJURY* to an existing water right.

*The approval of this transfer application would result in injury to other water

rights because

The existing right may not be valid because

Headgate notices —HAVE— HAVE NOT  been issued for diversion from the source(s) which
serve(s) this right. ;
If for change in point of diversion, is there any intervening point(s) of diversion

between the authorized and proposed points of diversion? ves
(yes or noj

In my opinion, the order approving the subject transfer application should include the
following in regard to the appropriator installing suitable measuring devices in the
diversion works:

(1) PRIOR to the diverting of water at the new point of diversion ..

V’///Eé) WHEN IN the judgment of the watermaster it becomes necessary ...

&%/
QS&Q The enclosed copy of the transfer application and map{s] 15 £or ywur reeords.

Contains
Recycled
Materials
81.125-1387 ; . SP*75683-125



378-3066

or

1-800-452-7813

(message line)
May 16, 1983

GaH. Brey
PO Box 2126

Beaumont, CA 92223

REFERENCE: Files 63464 and T-5259

This is to acknowledge your superseding Application 63464 now describing the
proposed use of 0.04! cubic foot per second of water from the North Umpqua
River, being 0.031 cfs for the irrigation of 2.5 acres and 0.01 cis for stock
use. This application now appears to be in satisfactory form to be considered
for approval. However, we will hold action towards considering an approval of
the application pending conclusion of the matter regarding the transfer
application filed as T-5259 you submitted.

In response to your question regarding the price, the $165 you submitted
covers the fees needed for the processing of your transfer application and the
$85 you originally submitted are still needed fer your superseding
Application 63464,

Sincerely,

WAYNE J. OVERCASH
Senior Water Rights Examiner

W3ICwpc
6475B



Water Resources Department

MILL CREEK OFFICE PARK
vicToR ATIVEH 555 13th STREET N.E., SALEM, OREGON 97310 PHONE

REFERENCE: File T-5259

Transfer Application, together with supporting data and
t of $165, was received on May 2, 1983. Cur Receipt

0.520(2), requires that notice of your proposed
blished once each week for three consecutive
inte¢ and has general circulation in the

The newspaper publication dates and date for hearing on your proposed
transfer are given on the attac! sheets,

If no protests are th’(‘, a hearing will not be held, and the transfer will be
considered for approval within 30 days frf ri: the date set for hearing.

a = iy held, a determination by the Water
e and the transfer approved cor denied within
hearing iIs held.

su ch time as an r‘."f\"r is issued ?f‘»;‘-r'wi'ﬂ'f *“r transfer, you are not
vater for the proposed us

Supervisor

Transfer Section

SR Amwpc

ary L. Ball, Watermaster




Water Resources Department
MILL CREEK OFFICE PARK

MCTe S 555 13th STREET N.E., SALEM, OREGON 97310 PHONE 33&3066
1-800-452-7813
(message line)
May 5, 1983

News-Review
PO Box 1248
Roseburg, OR 97470

REFERENCE: File T-5259

Enclosed is a notice for publication in the May 10, 17, and 24, 1983 issues
of your newspaper.

If, for any reason, the notice cannot be published on the three dates
specified above, please return it to this office.

Upon completion, please forward an affidavit of publication and
statement for this service to this office.

Sincerely,

SAMUEL R. ALLISON
Supervisor
Transfer Section

SRA:wpc
cc:  G.H. Brey
Gary L. Ball, Watermaster

enclosure
0435A
6379B
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r 1
)

Application No. 38746 Permit No.

UNDER

IN NAME OF

_____________________ GH LfTarrall...

Surveyed duty. /R. 1962, by .. i Fuygacncs

/

L,. L,-Ck/c.
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5259

Residential - Commercial 3 Industrial

408 Elm Avenue Phone 845-3971
Post Office Box 2126 Beaumont, Calif. 92993

W ST TS
RECEIVED

MAY 2 1983

WATER RESOURCES DEPT.
SALEM, OREGON
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EXHIBIT "A" BOOK 789 m;{949

PARCEL 1:

The following described property in Sections 14 and 23, Township 26 South,
Range 6 West, Willamette Meridian, Douglas County, Oregon: Beginning at a 3/4"
iron rod on the westerly liné’ of the James E. Lewis and Orlena Lewis property
as described in Instrument No. 69-13237 of Douglas County records from which
the section corner common to Sections 13, 14, 23 and 24, Township 26 South,
Range 6 West, W.M., bears South 84° 43' 49" East 842.72 feet; thence North 67°
08' 50" West 323.42 feet to a 3/4" iron rod; thence South 37° 52' 06" West
617.13 feet to a 3/4" iron rod on the easterly right of way line of County Road
No. 115 being on P.0.C. on a 786.2 foot radius curve to the right; thence along
said right of way line on the arc of said curve 212.51 feet to the P.T., the
chord of which bears South 14° 56' 58" East 211.81 feet; thence continuing
along said right of way South 9° 38' 35" East 193.78 feet and South 46° 54' 307
East 7.00 feet to a 3/4" iron rod on the westerly line of said Lewis property;
thence North 37° 29' 45" East along the westerly line of said Lewis property
960.47 feet to the point of beginning.

PARCEL 2:

The following described property in Sections 14 and 23, Township 26 South,
Range 6 West, Willamette Meridian, Douglas County, Oregon: Beginning at a 3/4"
iron rod from which the section corner common to Sections 13, 14, 23 and 24,
Township 26 South, Range 6 West, Willamette Meridian, bears South 79° 52' 437
East 1155.16 feet; thence North 67° 08' 50" West 550,00 feet to a 3/4" irom rod
on the Easterly right of way line of Clearview Drive; thence South 22° 51' 107
West along said right of way line 200.00 feet to a 3/4" iron rod at the P.C. of
a 410.0 foot radius curve right; thence continuing along said right of way lime
on the arc of said curve 128.85 feet to the P.T., the long chord of which bears
South 31° S1' 21" West 128.32 feet to a 3/4" iron rod; thence continuing along
said right of way line South 40° 51' 32" West 7.00 feet to a 3/4" irom rod at
the P.C. of a 55 foot radius curve to the left; thence along the arc of said
curve, 86.36 feet to the P.T.; the long chord of which bears South 4° 07' 30"
East 77.76 feet to a 3/4" iron rod at the intersection of said Easterly right
of way line of Clearview Drive with the Northerly right of way line of County
Road No. 115; thence along the Northerly line of said County Road No. 115 on
the following courses: South 49° 06' 14" East 85.00 feet, South 50° 01' 32°
East 76.65 feet and South 42° 02' 47" East 105.32 feet to a 3/4" irom rod at a
P.0.C. of a 786.2 foot radius curve to the right; thence along said curve on
the arc of said curve 162.27 feet, the chord of which bears South 29° 08' 51"
East 161.96 feet to a 3/4" iron rod; thence leaving said right of way line

and running North 37° 52' 06" East 617.13 feet to the point of beginning.

EXCEPTING THEREFROM a 10 foot wide utility easement along the Westerly and
Southwesterly lines of the above described property, beginning at the Northwest
_ corner and extending 415.2 feet.

ALSO EXCEPTING THEREFROM that part sold to Robert C. Rand, et ux, as more
particularly described in Instrument recorded in Book 464, records of Douglas
County, Oregon, Recorder's No. 71-4210.
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