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*ORS 543A.305

*Requires conversion of hydroelectric water
right five years after use of water ceases

*Requires unique injury determination to
ensure the continuation of authorized water
uses as of October 23, 1999

* Authorizes Director to include mitigation
measures
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* Draft rules to Rulemaking Advisory Committee
(RAC)

Proposed Rulemaking — August 1, 2021

e Commission report — March 2022

e Secretary of State’s bulletin - Notice of }
e Final recommendation —June 2022 1
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Propose Standards for Determining:
*Projects eligible for conversion
* Actual use of Hydroelectric Project

*Resulting impacts on actual use of other
existing water rights as of October 23, 1999

*Injury analysis

* Mitigation measures
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Preliminary Findings Public Notice Proposed Final Order Protest Filed
DAR 690-054-0020 OAR £30-054-0030 OAR £90-054-0040 OAR 690-054-0060
‘ Eighilty review - Project Eigble for Comversion ‘Fmal Determination and Findings of Fact I Refer to Offce of
Lo and Preliminary Findings Administrative Hearings
Actual Water Use of Hydroelectric Project gy ] Conra s e Exrearee
and Other Existing Water Rights 30-Diay Period for Comments Wter Rights Review ar
i Requests to be on Mailing List i
Mﬂﬂmﬂleren?afherudm.ghm | § persans may to meet with WRD If.nnpmhﬁlﬂed,‘l'r'ﬂstmﬁ
on Other Existing Water Rights I Hycro Water Rizht Subordinated? 10 discus resulingimpactson other water Final Order per 630-054-0070
users and potential mitigation measures .

Issue: ORS 5434305 v. ORS Publish Notice with 60-Day Period
540,610 (forfeiture) for Comments and/or Protests
(DAR £50-054-0050

Issue: Can multiple
instream water rights
on ariver be
considered "additive?"

tssue: Can conversion statute

apply retroactively?

Issue: Can bypass flow be
converted?

Issue: Dioes discretion to expedite Issue: Do rules allow for
process if hydro right specifies protests from federally
subordination provide adequate recognized tribes?
notice? Issue: Will WRD be involved in mitigation

discussions?

Issue: Amount of water eligible for

COMErsion

Issue: Actual use of Other Existing
Water Rights

Issue: What are the appropriate criteria
to avoid injury and ensure the
continuation of other existing water
rights?

Issue: |s definition of "mitigation
measures” too broad?
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Hydroelectric Project
ceases use for > 5 years,
fails to relicense, or
voluntary releases the
right to OWRD

‘ Eligibility review

Preliminary Findings
OAR 690-054-0020

Actual Water Use of Hydroelectric Project
and Other Existing Water Rights

Whether there may be resulting Impacts
on Other Existing Water Rights

Issue: ORS 543A.305 v. ORS
540.610 (forfeiture)

Issue: Can conversion statute
apply retroactively?

Issue: Can bypass flow be
converted?

Issue: Amount of water eligible for
conversion

Issue: Actual use of Other Existing
Water Rights
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Public Notice Proposed Final Order
OAR 690-054-0030 OAR

* Project Eligible for Conversion -Finai Determination and Findings of Fact

and Preliminary Findings

Injury and Continuation of Other Existing
30-Day Period for Comments Water Rights Review

Requeasts to be on Mailing List

Interested persons may to mest with WRD
Is Hydro Water Right Subordinated? to discuss resulting impacts on other water

users and potential mitigation measures

Publish Motice with 60-Day Period
for Comments and/or Protests
QAR 620-054-0050

Issue: Does discretion to expedite
process if hydro right specifies
subordination provide adequate

notice? Issue: Will WRD be involved in mitigation

discussions?

Issue: What are the appropriate criteria
to avoid injury and ensure the
continuation of other existing water
rights?

Issue: Is definition of "mitigation
measures” too broad?
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DEPARTMENT

Protest Filed
OAR 690-054-0060

ALl issues Proposed
Order in Contested Case
Opportunity for
Exceptions
OAR 690-054-0070

Refer to Office of
Administrative Hearings

or

If no protest filed, WRD issues
Final Order per 630-054-0070

Issue: Can multiple
instream water rights
on a river be
considered "additive?"

Issue: Do rules allow for
protests from federally
recognized tribes?
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1. Adopt the proposed rules for a new OAR
Chapter 690, Division 54, as contained in
Attachment 1.

2. Adopt the proposed rules for a new OAR
Chapter 690, Division 54, as contained in
Attachment 1 with specific modifications.

3. Direct Department staff to do further work
on the rules and return to a future
Commission meeting.
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The Director recommends Alternative 1, to
adopt the proposed rules for a new OAR

Chapter 690, Division 54, as contained in
Attachment 1.
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