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MEMORANDUM 
 
TO:   Water Resources Commission 
 
FROM:  Ivan Gall, Director  
   
SUBJECT:  Agenda Item D, March 13, 2025 

Water Resources Commission 
 
REQUEST FOR AN EXCEPTION TO THE SANDY BASIN PROGRAM 
BY CITY OF TUALATIN UNDER ORS 536.295 

 
I. Introduction 

 
Under ORS 536.295 the Water Resources Commission may, under certain circumstances, allow 
the Department to consider an application to appropriate water for a use not classified as 
allowable by the applicable basin program. The City of Tualatin (applicant) has requested an 
exception to the Sandy Basin Program.  
 
II. Background 

 
Basin programs are administrative rules adopted by the Commission that prescribe future 
allowable uses of water. The act of specifying the allowable future beneficial uses is called 
“classification” and is authorized under ORS 536.340. Classifying beneficial uses in a basin 
program involves analysis of basin-specific data and substantial public involvement. However, 
under ORS 536.295 the Commission may allow the Department to consider an application for a 
use not “classified” in a basin program if the use meets one or more of the criteria under 
subsection (1) of ORS 536.295 (Attachment 1). The Commission also must evaluate whether the 
proposed use is consistent with the general policies of the applicable basin program. 
 
Commission approval of a request for an exception to a basin program does not guarantee that a 
water right will be issued, or if issued how it may be conditioned. The Commission is not 
making a public interest determination on the application. In allowing a basin program 
exception, the Commission allows the Department to complete the application review process 
considering the basin plan, scenic waterway flow requirements, potential conflict with existing 
water rights, and the resource standards in OAR 690-051-0160 through 690-051-0270. Public 
notice and comment opportunities will be provided in the same manner as any other 
hydroelectric water right application.  
 
If the Commission does not grant the request, the application will continue to be processed but 
will likely be denied because the proposed use is not a classified use in the basin program. 
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III. Discussion 
 

A. Application Summary 
 

On August 8th, 2024, the City of Tualatin applied for a water right to use up to 4.5 cubic feet per 
second (CFS) of water they already divert in their municipal water system to operate a small 
turbine in parallel to their pressure reducing valve. After passing through the turbine, the water 
will flow back into the municipal water system and will have no impact on water resources, fish, 
or any aquatic life. The proposed use for power will be for onsite use to power the city facilities.  
 
A map showing the location of the facility is provided as Attachment 3.  
 
Generally, the Sandy Program classifies the allowed uses of water and when through-out the 
calendar year those uses are allowed. Oregon Administrative Rule (ORS) 690-503-0040(2) 
specifies that “Except as otherwise provided in sections (1) and (3) of this rule, all the surface 
waters of the Sandy Basin are classified only for fish life, domestic, stock, municipal, aesthetic, 
recreation and public park uses.” In addition, ORS 690-503-0040(3) specifies that “In addition to 
uses in section (2) of this rule, all tributaries of the Sandy River but not the main stem Sandy 
River are open for storage from December 1 to June 1 of each year. Water stored during this 
period may be used at any time for any beneficial use.” 
 
B. Exception Request 
 
The Department received the applicant’s basin program exception request on August 8th, 2024 
(Attachment 4). The application and supporting documents are provided in Attachment 2. ORS 
536.295 provides that the Commission may allow the Department to consider an application to 
appropriate water for a use not classified in the applicable basin program if the use is consistent 
with any one of seven statutory criteria. In its request, the applicants assert that their use “is 
largely non-consumptive in nature and not likely to be regulated for other water rights” [ORS 
536.295(1)(c)] since all flows are returned to the municipal water system. The proposed use of 
the water will also provide a public benefit as provided in ORS 536.295(1)(f) since it will reduce 
water system operating costs and improve water affordability for the population of the City of 
Tualatin. 
 
IV. Conclusion 

 
To approve a basin program exception request under ORS 536.295, the Commission must find 
that the request meets statutory criteria, and the proposed use is consistent with the general 
policies of the applicable basin program. The applicant has demonstrated that approval of this 
request will allow for consideration of a proposed use that is largely non-consumptive in nature 
and not likely to be regulated for other water rights and is consistent with the general policies of 
the Sandy Basin Program.    
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V. Alternatives 
 

The Commission may consider the following alternatives: 
 

1. Approve the request for a basin plan exception. 
2. Deny the request for a basin program exception. 
3. Take no action and direct staff to continue to work with the applicant.  

 
VI. Recommendation 

 
The Director recommends Alternative 1, that the Commission approves the request by the 
applicant for an exception to the Sandy Basin Program as the use is largely non-consumptive in 
nature. 
 
Attachments: 
 

1. ORS 536.295 
2. Application 
3. Copy of Exhibits and Map 
4. City of Tualatin Exception Request  

 
 
Katie Ratcliffe 
971-338-8105 
 
Martin Sanchez 
971-375-6414 
 
Dwight French 
503-871-7292 
 
 
 



536.295 Conditions for consideration of application for use not classified in basin program; rules. (1) 
Notwithstanding any provision of ORS 536.300 or 536.340, the Water Resources Commission may allow the 
Water Resources Department to consider an application to appropriate water for a use not classified in the 
applicable basin program if the use: 

(a) Will be of short duration during each year;

(b) Will be for a continuous period of no longer than five years;

(c) Is largely nonconsumptive in nature and not likely to be regulated for other water rights;

(d) Is necessary to ensure public health, welfare and safety;

(e) Is necessary to avoid extreme hardship;

(f) Will provide a public benefit such as riparian or watershed improvement; or

(g) Is of an unusual nature not likely to recur in the basin, and unlikely to have been within the uses considered
by the commission in classifying the uses presently allowed in the applicable basin program including but not 
limited to: 

(A) Exploratory thermal drilling;

(B) Heat exchange;

(C) Maintaining water levels in a sewage lagoon; or

(D) Facilitating the watering of livestock away from a river or stream.

(2) A permit granted on or before January 1, 1993, for a quasi-municipal use of water shall be considered a
permit for a classified use under ORS 536.340 if at the time the application was submitted or the permit was 
granted, the basin program identified municipal use as a classified use. 

(3) The commission by rule may determine the specific uses permitted within a classified use.

(4) In making the determination under subsection (1) of this section, the commission shall evaluate whether
the proposed use is consistent with the general policies established in the applicable basin program. 

(5) The Water Resources Department shall process and evaluate an application allowed by the commission
under subsections (1) to (4) of this section in the same manner as any other water right application, including 
determining whether the proposed use would result in injury to an existing water right. [1989 c.9 §1; 1993 c.591 
§1; 1999 c.703 §1]
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Exhibits 

Exhibit A: Narrative Statement 

The City of Tualatin’s water supply is sourced from the Sandy River at a diversion point at river 
mile (RM) 6.5.  

Water is impounded behind two dams owned and operated by the City of Portland, OR. The 
impounded water behind dam 2 is diverted into a combination of any of three conduits, 
depending on seasonal demands. The conduits are either 44”, 48” or 52.” These conduits 
transport water approximately 26 miles to a metered delivery point at the intersection of SW 80th 
Avenue and SW Florence Court where Portland’s conduit connects with the City of Tualatin’s 
water distribution system. Water from the delivery point flows through three sections of conduit 
to the project site. Section 1 consists of a 48” concrete pipe for 2.3 miles. Section 2 consists of 
36” of concrete cylinder pipe for 6.2 miles. Section 3 consists of 18” ductile iron pipe for a 
distance of 1.25 miles to the project location. 

The proposed Tualatin Service Center Hydroelectric Energy Recovery Project is to be operated 
automatically based on available pressure and flow (customer demand).  Existing water transfer 
will not be disrupted, but rather through the proposed project in a 115” x” enclosure on the 
surface adjacent to where the existing conduit (existing pressure reducing valve (PRV)), is 
housed in an 86” by 186” subsurface vault.  The project is composed of compatible intake and 
discharge pipes, a turbine generating unit, control valves and sensors and meter.  The controlling 
device will be housed in an appropriate electrical box.  The project will be installed in a bypass 
adjacent to the existing PRV vault. 

The facility will be within the property boundary of an existing building that houses the City’s 
Public Works and other Departments.  There is already a functioning PRV at this location in a 
vault.  The new hydroelectric facility will operate and function the same as the existing pressure 
control facility, incurring no additional environmental or operational impacts.  
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Exhibit B: Project Map 
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Exhibit C: Tax assessors map with property lines within 300 feet of the proposed powerhouse 
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Exhibit D: Land use form 
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