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Public Hearing Transcript for June 23, 2025 - Burns

00:00:03.900 --> 00:00:27.159

Kelly Meinz: My name is Kelly Meinz, and | will be serving as the Oregon Water Resources
Department’s hearing officer for this rule. The purpose of this hearing is to take public comments on
the proposed rule changes to Oregon administrators’ rules 690, division 512 army Basin groundwater
rules. I'm unable to respond to questions. As my role here is to take public comment on those rules.

00:00:27.340 --> 00:00:49.029

Kelly Meinz: The Department will review all comments made during the public comment period, a
subsequent staff report will be drafted to the Water Resources Division that will address the issues
raised by comments, in addition to the opportunity to present oral comments at this hearing, anyone
may submit written comments by 5 PM On August 7th, 2025, which is the close of the public comment
period.

00:00:49.370 --> 00:01:15.549

Kelly Meinz: Comments received after that time will not be reviewed or considered by the agency,
unless the agency decides to extend the public comment period for everyone. Each person attending
in person who wishes to comment orally at this hearing, please sign up and sign in on the sign-up sheet
located on the information table in the back room, the corner right over there. | will prepare all the
names of the persons who wish to comment orally, and | will be calling those names in the order in
which the attendees register to comment.

00:01:15.590 --> 00:01:43.940

Kelly Meinz: When | call your name, please come forward. You can just stand up, say your name, say
your name, and where you're from, and if you represent an organization. Please identify the
organization as well. You may then present your comments. If you have written material to enter into
the record. Please say so, and try to summarize the materials rather than reading it. You may also mail
or email the materials to the department. If you have already submitted it. The mailing and email
address will be saved for the record during the hearing.

00:01:44.060 --> 00:02:00.289

Kelly Meinz: Please hand me a copy of material if you've not already submitted it to the agency. Please
turn off all cell phones during the hearing. | will begin the hearing in 10 minutes, giving the opportunity
to sign up in person, whether you wish to comment? Are there any questions about how the hearing
will be conducted?

00:02:00.990 --> 00:02:27.880

Rob Frank: So to be clear Kelly, whether or not someone gives verbal public comment tonight they can
still submit verbal public or written public comment prior to August 7*" they want to take some time to
collect their thoughts to put a comment together. If they speak tonight or not, they can still submit
written comments

Kelly Meinz: Correct. And then we also have multiple other public hearings, and this week we have
public hearings on every subarea. And then
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00:02:27.960 --> 00:02:47.559

Kelly Meinz: for August 5th we have 2 public hearings at the Harney County Community Center, one in
the morning and one in the evening. So this is now your only time to submit an oral public comment. So
if you don't feel ready. We have plenty of opportunities to submit oral public comments, and you may
submit written comment as well by August 7th.

00:02:47.860 --> 00:02:49.549
Kelly Meinz: Thank you. Rob, appreciate it.

00:02:51.300 --> 00:02:59.850
Kelly Meinz: Okay, so I'm going to give you guys 10 minutes So it's 7:03 If you wish to make a public
comment, please go sign up on the sheet and we'll start the official public hearing

00:03:20.380 --> 00:03:31.930
Kelly Meinz: alright. This hearing is now in session, and it's being recorded. My name is Kelly Meinz,
and | am the hearing officer, today is June 23 and the time is 7:14 PM.

00:03:31.970 --> 00:03:59.029

Kelly Meinz: | did not receive any requests for an accommodationist to participate in this hearing by
June 215, The purpose of this hearing is to provide an opportunity for the public to comment on
proposed rules, and or our chapter 600, division 512. In addition to presenting oral comments at this
hearing, anyone may submit written comments until 5 PM On August 7, 2025, which is to close the
public comment period. You may send comments to

00:03:59.400 --> 00:04:02.690
Kelly Meinz: Kelly Meinz, KELLY MEINZ

00:04:02.840 --> 00:04:08.469
Kelly Meinz: Kelly Meinz at Oregon Water Resource Department

00:04:08.590 --> 00:04:15.569
Kelly Meinz: 725 Summer Street NE, Suite A Salem,

00:04:15.710 --> 00:04:20.690
Kelly Meinz: Oregon 97301 or email.

00:04:20.920 --> 00:04:25.939
Kelly Meinz: WRD_DL_rule-coordinator@water.oregon.gov
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00:04:26.380 --> 00:04:43.080
Kelly Meinz: Comments received after 5 PM On August 7%, 2025 will be reviewed or considered by the
agency, unless the agency decides to extend the public comment periods for everyone.

00:04:43.310 --> 00:04:54.629

Kelly Meinz: The department will not respond to questions during this hearing. After the close of Public
Comment Period Department's Personnel will prepare a staff report to the Water Resource
Commission, which will be available from the department.

00:04:55.120 --> 00:05:04.839
Kelly Meinz: So I'm now going to start calling people who signed up. And I'm going to do it by order, and
we just have one individual, Mike Allison.

00:05:05.420 --> 00:05:12.229
Kelly Meinz: Will you stand up and say your name for the record and go ahead.

00:05:12.810 --> 00:05:20.829
Mike Allison: As | watched a Picture of where your red dots were in the reservoir underground reservoir.

00:05:23.226 --> 00:05:24.193
Mike Allison: |, |, know a lake or the edge of the lake. That’s where you can see the water level.

00:05:26.587 -->00:05:34.902
Mike Allison: That's what it looks like to me.

00:05:36.440 --> 00:05:37.430
Mike Allison: The average

00:05:39.050 --> 00:05:48.790
Mike Allison: well, so reports in the middle of the reservoir out here. And if you're saying that this is a
reservoir

00:05:49.140 --> 00:05:55.200
Mike Allison: City City wells are right up. Next, you know, underground.

00:05:55.860 --> 00:06:01.110
Mike Allison: If the mountain rain it's at the edge of the lake, everybody driving with me.

00:06:01.770--> 00:06:08.719
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Mike Allison: That's where you see the most of them. If you're pulling from the whole reservoir
Lakeshore down.

00:06:09.450 --> 00:06:25.069
Mike Allison: so | know there's a well here. It's not very far from town. It hasn't changed much more
than 18 inches in 55 years.

00:06:26.600 --> 00:06:32.270
Mike Allison: so | don't know, | believe what what | see here.

00:06:33.745 --> 00:06:40.270
Mike Allison: and then we- we do have drought years and non-drought years

00:06:40.370 --> 00:06:44.290
Mike Allison: so no, we're we're 10 years down happy.

00:06:44.540 --> 00:06:51.800
Mike Allison: Last- last winter it was the first big one we have substantially to the public substantial.

00:06:52.280 --> 00:07:01.150
Mike Allison: It's almost around Mount, where the original it is huge.

00:07:01.750 --> 00:07:11.369
Mike Allison: If you have another couple of big snow years. Now, all your numbers are gonna be gone
because we're not gonna get out.

00:07:13.560 -->00:07:15.142
Mike Allison: So | mean.

00:07:16.233 --> 00:07:22.749
Mike Allison: don't know. This is, | don't see it data wise. | don't have a tough time understanding.

00:07:23.070 --> 00:07:28.839
Mike Allison: And are we doing it all by just the waters coming down because there’s underground
rivers too.

00:07:29.370 --> 00:07:35.669
Mike Allison: Right? How many government know it's an element right now.
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00:07:35.810 --> 00:07:38.040
Mike Allison: Oh, it's not bullshit.

00:07:39.770 -->00:07:41.830
Mike Allison: Well, | mean, I'm I'm confused about..

00:07:56.970 --> 00:07:58.690
Mike Allison: with all your measurements.

00:08:02.320 --> 00:08:06.260
Mike Allison: That's that's | like to send somebody out here come about

00:08:06.530 --> 00:08:08.370
Mike Allison: that we are staying into that.

00:08:08.950 -->00:08:10.319
Mike Allison: If there was awesome.

00:08:16.310--> 00:08:36.270
Mike Allison: hopefully, it's surprising, are we 10,000 feet. So if they're interested in pricing

00:08:40.470 --> 00:08:46.740
Mike Allison: confused on awesome.

00:08:47.430 --> 00:09:00.680
Mike Allison: And anybody can be drop ship message to anybody else, you know, getting back, of
course.

Mike Allison: that's my concern, and | don't. | don't see something that | feel comfortable with.

00:09:11.070 --> 00:09:12.200
Kelly Meinz: Thank you, Mike.

00:09:12.840 --> 00:09:16.039
Kelly Meinz: is there anyone else who is going to want to make a public comment?

00:09:19.970 --> 00:09:34.900
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Kelly Meinz: Okay, so what I'm gonna do is, we're going to pause the hearing. And then the part of that.
Soon after another 10 or 15 minutes, open the hearing again. If there are public comments, we will
receive it. And then we're adjourn after that.

00:09:42.050 --> 00:09:49.739
Kelly Meinz: Okay, it's now June 23, at 7:35 PM, is there any additional commenters at this time?

00:09:52.980 --> 00:09:58.699
Kelly Meinz: | have called the names of everyone who has committed or commented orally. Is there
anyone else who wishes to comment?

00:09:58.900 --> 00:10:04.650
Kelly Meinz: All right, Austin, thank you for coming and providing us with your comment. This hearing is
now adjourned.

00:10:06.443 -->00:10:07.330
Kelly Meinz: Bye. Everybody.
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Public Hearing Transcripts for June 24, 2025 -Crane

00:00:02.720 --> 00:00:13.549

Kelly Meinz: Okay, this hearing is now in session and is being recorded. My name is Kelly Mines, and
I'm the hearing officer. Today is June 24th and the time is 11:23. | did not receive any request for
accommodation to participate in this hearing by 6:22. The purpose of this hearing is to provide an
opportunity for public comment on proposed rules in ORS Chapter 690, Division 512, in addition to
sending oral comments. At this hearing, anyone may submit written comments until 5PM. On August
7th 2025, which is the close of public comment period. You may send comments to my name, Kelly
Meinz at Oregon, Water Resources Department 725 Summer Street, northeast suite, A Salem Oregon,
97301, or email wrd_dl_rule-coordinator@water.oregon.gov. Comments received after 5 Pm on August
7th 2025 will not be reviewed or considered by the agency unless the agency decides to extend the
public comment period for everyone. The Department will not respond to questions during this
hearing. After the close of the public comment period, the department personnel will prepare a staff
report to the Water Research Commission, which will be available by the department.

So, I'm now going to call individuals who have signed up for public comment and we're going to start
with Mario. Please state your name for the record.

00:01:48.490 --> 00:01:51.269

Mario Petrelli: Mario Petrelli, Burns. The Crane Hot Springs deserves a waiver. It's a consumptive use,
therefore it is subject to the second most dramatic decreases of groundwater usage in Harney Basin.
Crane Hot Springs has so much value to the area. Millions of people, | should say that thousands of
people from around the world go there. This Memorial Day weekend, it was only standing room only.
They should have a waiver, just not only for its economic benefits, but also historic. Thank you.

00:02:29.930 --> 00:02:35.480

Kelly Meinz-OWRD: Thank you. Is there anyone in the room, or else anyone who else in the room
wishes to make a public comment at this time> Okay, so | am going to pause the hearing for 5 minutes,
pick back up and ask if there is any more public comment, and if there is not, | will adjourn the public
hearing.

00:02:58.820 --> 00:03:06.690
Kelly Meinz-OWRD: Okay, it is June 24th at 11:32. Are there any other commenters who wish to
speak?

00:03:09.310 --> 00:03:18.489
Kelly Meinz-OWRD: Okay, | have called the names of everyone who has commented early. Thank you
for coming, providing us with your comments. The hearing is adjourned.
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Public Hearing Transcript for June 24, 2025 - Diamond

00:00:08.960 --> 00:00:09.820
Kelly Meinz: Okay.

00:00:11.770 --> 00:00:24.510
Kelly Meinz: this hearing is now in session and is being recorded. My name is Kelly Meinz, and I'm the
hearing officer. Today is June 24, 2025, and the time is 7:12 PM.

00:00:25.000 --> 00:00:38.889

Kelly Meinz: | did not receive any requests for accommodation to participate in this hearing by June 22,
2025. The purpose of this hearing is to provide an opportunity for the public on the proposed rules OAR
Chapter 690, Division 512.

00:00:39.620 --> 00:00:50.509
Kelly Meinz: In addition to presenting oral comments at this hearing, anyone may submit written
comments until 5PM on August 7,2025, which is the close of the public comment period.

00:00:50.520 --> 00:01:19.720

Kelly Meinz: You may send comments to Kelly Meinz. At Oregon Water Resource Department, 725
Summer Street Northeast, Suite A, Salem, Oregon, 97301, or email wrd_dl_rule-
coordinator@water.oregon.gov

00:01:20.050 --> 00:01:30.809
Kelly Meinz: Comments received after 5PM On August 7th will not be reviewed or considered by the
agency unless the agency decides to extend the public comment period for everyone.

00:01:30.920 --> 00:01:43.319

Kelly Meinz: The Department will not respond to questions during this hearing. After the closed Public
Comment Period Department Personnel will prepare a staff report to the Water Resource Commission
which will be available from the department.

00:01:43.490 --> 00:01:46.039
Kelly Meinz: So now I'm going to start calling people

00:01:46.230 --> 00:01:54.800
Kelly Meinz: starting with John Short. Please stand up and then say your name for the record.

00:01:55.270 --> 00:01:58.647
John Short: John Short, and | would state that the
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00:02:00.510--> 00:02:09.514
John Short: rules should absolutely take the RAC alternate for the reductions.

00:02:10.520 --> 00:02:33.260

John Short: And I'm sorry that there's winners and losers, but the that moves some of the burden to
one of the worst over pumped areas, with the alternative essentially having almost no difference in
groundwater discharge to springs or streams, almost no difference in ET

00:02:33.951 --> 00:02:41.920
John Short: groundwater et natural groundwater, ET, and it saves us 7 domestic wells going dry.

00:02:46.280 --> 00:02:51.490
Kelly Meinz: Erik Steen

00:02:51.550 --> 00:03:03.379
Eric Steen: I’'m like to address and see what the rules going into effect area, essentially render property
values and everything borrowed against and being borrowed against currently

00:03:03.814 --> 00:03:21.979

Eric Steen: by 1/3 on irrigated property. And we need to know how we're compensated for that or, and
or where the right is to take 1/3 of our financial evaluation of the property we already currently
purchased. So that needs to be addressed or

00:03:22.732 -->00:03:26.720
Eric Steen: if we're if we're going to be resulted in 1/3 deduction.

00:03:30.090 --> 00:03:37.979
Dan Otley: Dan Otley, I'm Dan Otley. Rittle Ranch. Our

00:03:38.550 --> 00:03:43.540
Dan Otley: my area on the or wells are is.

00:03:43.750 --> 00:03:46.879
Dan Otley: | guess it would be on the far southern

00:03:48.021 --> 00:03:58.420
Dan Otley: boundary of the area of the sub area, for the train became area and
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00:04:00.440 --> 00:04:13.010
Dan Otley: well, I've been following the critical ground area water Area rule making for the past 2 years,
until last month | understood that my well would probably be included in the Windy Point sub area.

00:04:13.580 --> 00:04:30.100

Dan Otley: Although | am generally concerned about the critical water groundwater area. Like others in
Harney County, the prior subarea proposal made more sense to me as groundwater in the Windy Point
area is different from groundwater to the north. In the former, proposed

00:04:30.300 --> 00:04:45.029

Dan Otley: Crane Buchcannon subarea. My wells and my neighbors’ wells do not have the same
recharge issues as wells to the north. Our groundwater issues are more similar to our neighbors to the
south and west than Lower Blitz and Voltage area.

00:04:45.210 --> 00:04:57.200
Dan Otley: and then in May 2025 OWRD published new maps proposing to consolidate subareas and
move my wells into the larger northeast grain subarea

00:04:58.785 --> 00:05:06.440
Dan Otley: at a minimum. | think the OWRD needs to explain the scientific rationale for this approach,
and

00:05:07.410 --> 00:05:14.370
Dan Otley: given that, my wells were located in the far southern boundary of the Windy Point subarea

00:05:14.720 --> 00:05:25.100
Dan Otley: in the agency's original proposed subarea map. It is not clear why my wells are now being
located in the Northeast Crane sub area, moving main wells into the

00:05:25.220 --> 00:05:37.670

Dan Otley: northeast Crane sub area will significantly impact my business. My wells do not affect, nor
are affected by the northeast Crane sub area, but they are affected and do affect the lower Blitz and
Voltage area.

00:05:38.416 --> 00:05:55.939

Dan Otley: I'm requesting that the OWRD reconsider the Northeast Crane, lower Blitzen Voltage
boundary line location. I'm requesting that the OWRD move the lower Blitzen Voltage sub area North
Crane sub area boundary north to Windy Point, which is

00:05:57.880 --> 00:06:04.420
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Dan Otley: by the green line, so that's the that line showing there.

00:06:09.390 --> 00:06:12.109
Dan Otley: This makes sense based on

00:06:12.350 --> 00:06:21.940
Dan Otley: hydrogeology and Geo geography. It also will better support long-term groundwater
management efforts like voluntary agreements.

00:06:23.210--> 00:06:37.769
Dan Otley: Under State law, OWRD is required to set sub areas based on the presence of physical
natural boundaries, hydrological conditions, or recharge or discharge areas when possible. OWRD

00:06:37.880 --> 00:06:58.570

Dan Otley: previously explained that RAC meetings that sub areas are intended to group well together,
that behave similarly, my wells do not behave similarly to the wells in Northeast Crane sub area.
Namely, they do not have the same shortages and drawdown issues as the wells in Northeast rain sub
area. Said my wells and my neighbors.

00:06:58.830 --> 00:07:12.730

Dan Otley: wells are more similar to wells in the Lower Blitzon Voltage area. Importantly, my wells and
my neighbor's wells are also physically separated from the Northeast Crane sub area by Windy Point,
which | showed on the map.

00:07:13.230--> 00:07:17.610
Dan Otley: And there's another one that shows that

00:07:17.770 --> 00:07:22.150
Dan Otley: the irrigation wells and pivots, and then

00:07:22.380 --> 00:07:30.320
Dan Otley: the line is the the green line, | think on that one shows where it should be versus it, and you
can compare the pivots

00:07:30.450 -->00:07:32.229
Dan Otley: and the 2 sub areas

Page 12 of 102



Item D - Attachment 11

00:07:39.200 --> 00:07:52.009

Dan Otley: And then OWRD has explained in its FAQ document that sub areas sub area boundaries are
intended to support long term groundwater management efforts like volunteer or voluntary
agreements.

00:07:52.250 --> 00:08:11.880

Dan Otley: If this is the goal, it does not make sense to group my wells and my neighbors’ wells with
wells in Northeast Crane at sub area, 20 miles or more to the north. Relocating a boundary line to
Windy Point, is consistent with sound science, and is a better policy decision, as it would allow for
more

00:08:11.980 --> 00:08:20.659
Dan Otley: cooperative agreements between similarly situated landlords in the Windy Point and Lower
Blitz- Voltage. Thanks for your consideration.

00:08:24.280 --> 00:08:31.049
Kelly Meinz: Okay, | have called all the names of everyone who has comment orally. Is there anyone
else who wish to comment at this time?

00:08:34.460 --> 00:08:37.279
Kelly Meinz: Oh, it's got triple phone and stuff.

00:08:37.470 --> 00:08:41.059
Kelly Meinz: You wish to make a comment. Yeah, so please state your name for the record.

00:08:41.460 --> 00:08:54.909
Martin Thompson: My name is Martin Thompson, neighbor to Dan Otley from Riddle Ranch. I'd like to
reiterate his comments. We also were located

00:08:55.010 --> 00:09:06.280
Martin Thompson: in the Windy Point sub basin, which has now been combined with the Northeast
crane sub basin.

00:09:06.730 --> 00:09:11.589
Martin Thompson: and the physical separation is pretty profound.

00:09:12.380 --> 00:09:18.560
Martin Thompson: From the rest of that basin points quite a large, quite a large mountain, and

00:09:19.430 --> 00:09:23.390
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Martin Thompson: logically looks like some sort of a fault zone.

00:09:23.890 --> 00:09:27.660
Martin Thompson: And thank you for considering my comments.

00:09:28.380 --> 00:09:30.989
Kelly Meinz: Does anyone else wish to make a public comment?

00:09:32.000 --> 00:09:43.792
Kelly Meinz: Start with this gentleman, please state your name. My name is Dominic Bachman. I'm
also a neighbor of Dan Otley's properties previously referred to, and | would agree that the Windy Point

00:09:44.410 --> 00:09:56.890
Dominic Bachman: subarea made more sense, and it would make sense to agree with the
Thompsons, and that, we also feel that we were. We're not put in the right place right now. So

00:09:57.290 --> 00:09:58.420
Dominic Bachman: thank you. Bye-bye.

00:10:01.830 -->00:10:10.229
Fred Otley: You know I'm Fred Otley, and I'm in the lower Blitz and foliage area also, probably 30 miles

00:10:10.640 -->00:10:18.150
Fred Otley: to the southwest from these folks’ wells that they just spoke about.

00:10:18.640 --> 00:10:28.459
Fred Otley: But the when when we looked at the well logs.

00:10:29.750 --> 00:10:35.790
Fred Otley: especially the ones that were done accurately by using modern techniques.

00:10:35.910 -->00:10:43.450
Fred Otley: There is, there is idle geological formations that separate that whole area

00:10:43.930 --> 00:10:50.240
Fred Otley: from Windy Point, South away from Crane Buchanan. And when you look at the
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00:10:50.960 --> 00:10:57.779
Fred Otley: elevation to the groundwater static levels there, there, it shows

00:10:57.970 --> 00:11:06.009
Fred Otley: that separation. So in addition to many other comments | have focusing on that area,

00:11:06.530 -->00:11:13.970
Fred Otley: it makes more sense. It is defensible, geologically and technically

00:11:14.860 --> 00:11:28.410
Fred Otley: and practically to separate that whole area by itself actually. Because originally, the
department used that as the bathtub drain. Now they're actually saying the water is going north.

00:11:28.710-->00:11:36.490
Fred Otley: There is no physical evidence documented other than certain assumptions

00:11:37.300 --> 00:11:45.640
Fred Otley: and models that that show that connection Going north. There's there's some distinct

00:11:45.870 -->00:11:58.309
Fred Otley: flow patterns when you talk to Well drillers that separate those flows out. So | think that's
good input and definitely needs to be considered by the department.

00:11:59.640 --> 00:12:02.460
Kelly Meinz: Lets see? Anyone else wish to make a public comment?

00:12:05.410 --> 00:12:09.340
Kelly Meinz: Okay, at this time I'm gonna take a 10 min break

00:12:09.869 --> 00:12:18.819
Kelly Meinz: come back to see if anyone wants to make comment, and then we'll adjourn the public
hearing. So at this time we're going to pause the hearing for 10 min. Thank you.

00:12:29.470 -->00:12:36.480
Kelly Meinz: Okay. Itis. June 24,2025, and 7:30PM. Is there anyone else who wishes to make a public
comment at this time?

00:12:41.890 -->00:12:46.900
Kelly Meinz: Thank you for coming, providing us with your comments. This hearing is adjourned.
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00:12:47.860 --> 00:12:49.370
Kelly Meinz: Thank you all.
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Public Hearing Transcript June 25, 2025 - Riley

00:00:06.540 --> 00:00:12.350

Kelly Meinz: Alright. This hearing is now in session is being recorded. My name is Kelly Meinz, and | am
the hearing officer. Make sure I'm not muted. Okay. Today is June 25th and the time is 11:25. | did not
receive any requests for accommodation to participate in this hearing by June 23rd The purpose of this
hearing is to provide an opportunity for public comment on proposed rules in oar. Chapter 690,
Division 5. In addition to presenting oral comments at this hearing, anyone may submit written
comments until 5 Pm. On August 712025, which is the close of the public comment period. You may
send comments to Kelly, mines KELL. YMEI, NZ. At Oregon Water Research Department 725 Summer
Street NE, Suite A,

Salem, Oregon, 97301, or email Wrd_DL-coordinator@water.oregon.gov.

Comments received after 5 Pm. On August 7" 2025 will not be reviewed or considered by the agency
unless the agency decides to extend the public comment period for everyone.

The Department will not respond to questions during this hearing. After the close of public comment,
department personnel will prepare a staff report to the Water Resource Commission, which will be
available from the department. I'm now going to call those people in order who signed up the public
hearing. Starting with John Short. Please stand up and say your name for the record.

00:01:50.650 --> 00:01:57.340

John Short: Guess | disagree with regulating back the most of the areas that have the least problems.
Where Silver Creek and Lower Blinson have inches of drop haven't hit 50-foot trigger point, haven't hit
the 3-foot per 10-year. The 3 foot per year for consecutively for 10 years. But it only looks like they
might cross the pumping more than recharge. It seems like the areas that are hurt most by dropping
hundreds of feet should have the most restrictions or cutbacks.

00:02:40.990 --> 00:02:45.450
Kelly Meinz: Wayne Evans.

00:02:45.790 --> 00:02:51.164

Wayne Evans: Yeah, that's fine. | agree with him. And that's kind of the way | feel. Like, | said. I've kept a
complete roster of what all of my wells have done, including the ones that Philip has down there. And
everything has gone up in the last 20 years. And then the last few years we have gone stable. Nobody's
going down with all the lowest waters being pumped through. So that's the way | feel. | feel just like he
did, and | don't feel like you should cut Philip off, or me either at all. Because we're not gonna affect
what's happening down there. | don't care. Years ago, when | 1st came here in 1995. We hired my
partner and | hired a higher geologist out of lowa and he spent 2 weeks here. 2 of them did. They drove
holes all over this flat up and checked the water. They started on Dry Mountain. They came down, and
they came up with their idea of what the actual root of the water was as far, and anyway, the water
does not go south from up here. The water goes dead, east or dead west, southwest. It's right down.
That's where the aquifer that they said that they came up with — with that one.

So, you know, | don't think any of us really know where the offer for really is, you know. So yep.

00:04:16.990 --> 00:04:20.320
Kelly Meinz: Okay. Lorrisa Singhose.

Lorrisa Singhose: So, the rules and how much they're regulating back the non-critical areas and how
that the rules have designated critical areas that don't meet critical groundwater designation
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standards as defined in OAR 690 008-001 overdrawn. We do not fit that definition by the definition
stated in rule, and therefore, once Weaver has been reduced back, we are with, and you include the
natural et discharge and the natural spring and all that discharge. We will be in equilibrium. But the law
doesn't allow you to put that into - in the calculations for the definition of overdrawn. But even if you
want to calculate that to preserve springs, then we've allotted enough water to keep those springs
going as they are.

So we do not fit the definition. | feel that the rules have overstepped their bounds, and putting in
Donner, Lower Donner, and Blitzen, parts of Sylvie's and the Silver Creek area into the critical
designation area that does not meet the requirements.

Also, along with not meeting the requirements, the rules and statutes and policies in Oregon say that
you do not have to designate a whole aquifer system as critical. You can break that up by pieces. But
the Department has taken it upon themselves and chose to put areas that are not in the critical
groundwater, don't meet the criteria they have chose to put us in there by using whatever parameters
that they've sought thought to use without substantial evidence to back up what really is causing a
decline if they want to use springs against us. They have not considered factors like the geology and the
fault lines and other factors that could be contributing other than pumping.

| also think that the Department has not considered the public welfare, safety, and health in these
rules. And the reason | say that is because they never once talked about the environmental impacts of
farmland that is being fallowed, which causes soil degradation, which causes your soil, quality and
nutrients to go down causes erosion, excess runoff, and the loss of carbon sequestering, which is very
important to the environmental world.

You're losing that. We are losing wildlife habitat by every acre that we are drying up. That is also a loss
to public welfare, health, and safety that has never been considered. The only thing that has ever been
talked about in that is the cause of a spring. Which we do not even know the exact impacts, because
we do not have enough sufficient data, as also said in some of the meetings, Water Resource
department had admitted that their spring information was lacking, and they could not use it in the
models to accurately model the conditions of the springs.

So therefore, they need to consider the economic impact and what we are losing in the 61 million basin
wide loss, and that they need to reduce the reductions into these less critical areas to help this
community. The Harney basin have less losses.

Their reductions are over regulated, and their reductions, when they go into an area that drops and
does not meet critical groundwater standards, and they go and they take away 40 to 50%. And they go
to areas that are less and they only drop them by 10%.

We want to share the impacts, but we don't have to put it on everybody that doesn't qualify for that. If
that's the reason why we're reducing everybody. Also, | don't think that the rules have taken in
consideration other losses like the loss of our electric company, because the rates are going to go so
high up because farmland is not going to be able to subsidize. People in town are not going to be able
to afford. So, when Harney loses their power that definitely affects the public welfare, health, and
safety.

So, | would, my comments were would be that they need to take out the less critical areas. | would say
lower Blitzen and voltage the Silver Creek area and parts of Sylvies that don't qualify under their rules
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and statutes for a critical groundwater area and be taken out, taken back. And we need to consider that
if you will not do that, then we need to consider realistic reductions, not 40%.

You cannot go into an area and devastate them and bankrupt people over inches of water. In the State
of Oregon a year ago they adopted the Water Commission adopted rules that said that new permits.
These are new people, that their water is acceptable, reasonable, and sustainable use at a point 6 feet
a year droppage. They're allowed to do that anywhere else in the State and have a 25-foot decline
before they could be regulated. It doesn't say they have to be regulated. It's before the State would
actually come in and start regulating them. We do not even we do not come, we do not qualify or even
come to these standards that they put out for the rest of the State. But because they've chosen to
designate as critical. We now have higher standards, and we are now considered not sustainable at
same rates that every other place in the State would be sustainable.

So, I think that the policies and the regulations need to be re-looked at because they are definitely
overregulated. Thank you.

00:10:26.010 --> 00:10:28.260
Kelly Meinz: Hey? Does anyone else wish to make a public comment?
Please stand up and state your name again, please,

John Short: John Short again. | guess, | offer maybe a solution, or whatever is. | wonder if a solution
would be to put off regulating

these areas that don't meet the critical groundwater. Let's say, until next the 2034. So, we'd be able to
see the impacts of like shutting off Weaver Springs. See what that has on both Silver Creek and Lower
Blitz, and it sure looks like from the contour lines that Weaver Springs is affecting them.

00:11:14.720 -->00:11:20.899
Kelly Meinz: Anybody else anybody else wish to make a public comment at this time.

00:11:25.170 --> 00:11:29.209
Kelly Meinz: Please state your name for the record.

Mario Petrilli: Mario Petrilli, Burns.

The Warm Springs area has been studied to death since 1909. USGS report by Fred Larry. The problem
for the department is that they haven't had a way of measuring the output of those springs. There are 4
clusters down there. Each one is almost individualistic. You have some that are from surface growth,
some that are thermal, that are coming out of brothers fault and actually, when you take a look overall,
though we are wetter the past 2 and a half years. Those springs are vital. There's only one spring that's
still depressed.

The issue is, before we decide that the springs are the ultimate goal for this particular sub area. Can
the department take more time or develop a way to measure in the past actual flows from the spring
area?

They can be done with space observatories space satellites, Landsat, sentinel. That would be more

valuable and more information when we get into further process and the adjustments when it comes to
the actual final rule. Thank you.
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00:12:43.950 --> 00:12:45.979

Kelly Meinz: Anyone else wish to make public comment?

Okay? So what I'm gonna do is, I'm going to pause the hearing. Give

5-10 minutes come back and check to see if there's anyone else wishing to comment, and then | will
adjourn the meeting. So we will meet back at 11:47.

00:13:09.070 --> 00:13:14.659

Kelly Meinz: Itis 11:47. On June 25" 2025. Is there anyone else who wish to make the public comment
at this time?

Alright! | have read all the names | have called names of everyone who has commented early. Thank
you for coming, providing us with your comments. This hearing is now adjourned.
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Public Hearing Transcript June 25, 2025 - Hines

00:00:03.330 --> 00:00:29.500

Kelly Meinz: This hearing is now in session and is being recorded. My name is Kelly Meinz, and | am the
hearing officer. Today is June 25, and the time is 6, 7:06PM. | did not receive any request for
accommodations to participate in this hearing by June 23. The purpose of this hearing is provide an
opportunity for public comment on the proposed rules in OAR Chapter 690, Division 512.

00:00:29.730 --> 00:00:40.220
Kelly Meinz: In addition to presenting oral comments at this hearing. Anyone may submit written
comments until 5PM on August 7, 2025, which is the close of the public comment period.

00:00:40.230 --> 00:01:06.689

Kelly Meinz: You may send comments to me, Kelly Meinz, so Kelly Meinz at Oregon Water Research
Department, 725 Summer Street Northeast, Suite A, Salem, Oregon, 97301, or email WRD_DL_rule-
coordinator@water.oregon.gov

00:01:06.910 --> 00:01:10.780
Kelly Meinz: coordinator@water.oregon.gov.

00:01:11.600 --> 00:01:22.339
Kelly Meinz: Comments received after 5PM on August 7, 2025, will not be reviewed or considered by
the agency unless the agency decides to extend the public comment period for everyone.

00:01:22.630 --> 00:01:34.050

Kelly Meinz: Department will not respond to questions during this hearing. After the close of public
comment period, personnel will prepare a staff report to the Water Resource Commission, which will
be available from the department.

00:01:34.210 --> 00:01:41.349
Kelly Meinz: So I'm going to start calling the people who signed up for public comment, and we'll start
with John Short. Please stand up and state your name for the record.

00:01:42.598 --> 00:01:44.791
John Short: Don't mind going last.

00:01:46.409 -->00:01:59.720
John Short: | simply want to say as a RAC member, and such that | | would encourage that we, instead
of going with water resources proposal for the memorandum

00:01:59.920 --> 00:02:05.030
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John Short: that we go with the RAC alternate for

00:02:07.360 --> 00:02:17.659
John Short: not as high a restrictions on Silver Creek and Lower Blitzen and higher restrictions on the
northeast, or the Trinity Cannon

00:02:18.000 --> 00:02:23.169
John Short: that does save according to that Memorandum 7, Domestic 12.

00:02:23.992 --> 00:02:27.129
John Short: Another option would be to delay silver creek and lower blitzen.

00:02:27.330 --> 00:02:31.659
John Short: So we're reducing the Lower Blizten to see the impact of

00:02:32.797 -->00:02:37.420
John Short: the cuts to Weaver springs that one will

00:02:37.530 --> 00:02:41.099
John Short: contour lines appears to impact both of those.

00:02:44.710--> 00:02:51.069
Kelly Meinz: Okay, I've called the names of everyone who has comment or who wanted to comment
orally. Is there anyone else who wishes to comment?

00:02:52.880 --> 00:03:00.103
Kelly Meinz: Billing number open there, you still say, yes, | was gonna see if you can respond to
questions.

00:03:01.401 -->00:03:11.330

Kelly Meinz: All right. Well, thank you all for providing us with your comments. This hearing is now an
adjourned.
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Public Hearing Transcript June 26, 2025 - Seneca

00:00:02.590 --> 00:00:20.040

Kelly Meinz This hearing is now in session and is being recorded. My name is Kelly Meinz, and | am the
hearing officer. Today is June 26th and the time is 6:55 Pm. | did not receive any requests for
accommodations to participate in this hearing. By June 24™.

The purpose of this hearing is to provide an opportunity for public comment on proposed rules in OAR,
Chapter 690, Division 512. In addition to presenting oral comments at this hearing, anyone may submit
written comments until 5 pm on August 7', 2025, which is the close the public comment period. You
may send comments to Kelly Meinz at Oregon Water Resource Department 725 Summer Street, NE,
Suite A, Salem, Oregon 97301, or email WRD_DL_rule-coordinator@water.oregon.gov.

Comments received after 5pm August 7th 2025 will not be reviewed or considered by the agency.
Unless the agency decides to extend the public comment period for everyone. The Department will not
respond to questions during this hearing. After the close of public comment period, department
personnel will prepare a staff report to the Water Resource Commission, which will be available from
the department.

I will now call those who signed up, starting with the 1st person, Nick Green.

00:01:33.100 --> 00:01:33.780
Nick Green: “Great, thank you for the opportunity to present. For the record, my name is Nick Green.
I'm the president of Catalyst of Public Policy Advisors, based out of John Day, Oregon.

I am here representing city administration for the city of Burns, which is one of my clients. | do not
speak for the city council, but | can speak on behalf of the city manager and city staff who asked me to
attend tonight.

I want to start out for the record thanking OWRD, their staff and consults for the wonderful work they've
done over many years to create what | feel and the city feels is a good policy overall. The city is
supportive of the objective to reduce water consumption and to restore balance from these proposed
water conservation measures.

That said, good data is good policy and so | want to provide a couple of comments in addition to, or
prefacing written comments and plan to provide ahead of the August 5th hearings. We'll try to get
those to OWRD within the next couple of weeks.

Our main concern for the city of Burns is with the section of the proposed rule 690-512-070 scheduling
water use reductions to meet permissible total water withdrawal, subparagraph 4 which restricts
municipal and quasi municipal water rights to 110% of the greatest single year quantity reported in the
preceding 6 years.

In most cases that rule will not impact growth within the city. We recognize that it was designed to
allow for modest growth. Our concerns, and not in any priority order, the 1st one is the double
whammy effect. So, the city of Burns has been implementing water conservation measures voluntarily
independent of this role. Next year they're going into construction on a 2 million dollar water
rehabilitation effort to fix leaking pipes and a water distribution system that was actually supposed to
go into effect this year, but due to permitting with State Historic Preservation Office, it was delayed

Page 23 of 102



Item D - Attachment 11

As written, this subparagraph 4 would create a rolling average that reduces in each subsequent year
the total available water rights because the city is already voluntarily reducing. In other words. If the
city reduces by 40%, then 110% is going to measure off of that reduction. We want to acknowledge
that in mostinstances that could be a good thing, because it frees up additional water for agriculture.
Our concern is that there's no flexibility in the rule to allow for unanticipated growth that would be
beneficial for the city and for the county at large.

So, one specific use case is data centers of Harney County along Highway 20 has the largest fiber optic
pipe in the State. It has a significant amount of capacity. The State, through the State legislature and
Business Oregon have invested 8 million dollars in new industrial and residential land in the city of
Burns.

The residential side that's 160 dwelling units within phase one of Miller Springs that's currently in
construction. As well as 30 acres of business park and 30 acres of industrial land that's owned by
Harney County. That shovel ready land combined with fiber optic access, actually positions the city of
Burns to be a primary target for data centers.

As proposed in this rule, if this rule were in effect a data center came to apply - even data centers that
are water efficient would not be permittable because of that 110% cap.

So, what we would like to suggest is creating some flexibility within the rulemaking to accommodate
growth within the municipality that other State agencies and the State legislature are intending to
attract.

We also want to acknowledge that most State land use policy is designed to encourage growth within
cities and to prohibit growth outside of cities. Specifically numerous regulations that are administered
by the department of land conservation and development restrict housing and industrial development
outside of urban growth boundaries.

For that reason the State has allocated and deliberately allocated significant water rights to
municipalities in excess of what most cities use to allow for and not prohibit growth within the urban
growth boundaries. So, this rule has the potential in certain instances and use cases to contravene or
contradict other state policies intending to encourage growth. | also want to point out that present for
municipal subdivision or industrial Development cities currently required or not to consult and permit
with Oregon Health Authority, Department of Environmental Quality, Department of State Land, State
Historic Preservation Office, the city's own regulations, the county's regulations in the case of Harney
County, the Burns Bayou tribe, because it's historically Tribal Trust Lands, Dogami, Fema, Army Corps
of Engineers, Department of Land Conservation Development, and the Housing Accountability and
Production Office, which was recently established.

So, OWRD in this role will become Agency Number 14 that we have to integrate across to ensure that
we're meeting all of the various regulations. We're not against that. We just want to know for the record
that there's a significant amount of policy making that's already occurring. We want to work with
OWRD to see if we can create some flexibility that still allows city to contribute voluntarily to water
conservation and do its part to restore the water budget.

With that I'll just say we're looking forward to submitting our written comments and participating in the
August 5th hearing and thank you again for the excellent work that you've done.”

00:07:23.210 -- > 00:07:34.040
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Kelly Meinz: Okay, is there anyone else who wishes to make a public comment? | have called the
names of everyone who is commenting orally. Thank you for coming and providing us with your
comments.

00:07:36.660
Kelly Meinz: The hearing is adjourned.
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Public Hearing Transcript August 4, 2025 - Seneca

Kelly Meinz, OWRD:
Today is August 4th and the time is 5:06 PM.
This hearing is now in session and is being recorded.

My name is Kelly Meinz and | am the hearing officer. | did not receive any requests for
accommodation to participate in this hearing by August 30, 2025.

The purpose of this hearing is providing an opportunity for public comment and Oregon
Resource Department post rules in OAR Chapter 690 Division 512 Harney Basin
groundwater rules.

In addition to presenting oral comments here at this hearing, anyone may submit
written comments until 5:00 PM on August 13th, 2025, which is the close of public
comment period. You may send comments to Kelly Meinze at Oregon Water Resources
Department 725 Summer St. NE, Suite A, Salem, OR 97301, or e-mail WRD_DL _rule-
coordinator@water.oregon.gov. Comments received after 5pm on August 13, 2025,

will not be reviewed or considered by the department unless the Department decides to
extend the public comment further. The department will not respond to questions
during this hearing. After the close of the public comment period, the Department
personnel will prepare the staff report for the Water Resources Commission, which will
publicly be available.

So, I'm now going to call those who signed up orderly to start with Marv Javil. Please

stand up, state your name and where you're from for the record.

Mario Petrilli, Burns OR:

“A communication systems engineer and a surface water guy. It doesn't seem fair for

groundwater users who are reduced to 2.5 acre feet while surface water users are not.
Everyone needs to take a haircut. You do know, NOAH says ‘snowfalls have declined
20% during the past 40 years. ‘SOTEL says snows have declined 33% on Snow
Mountain the past 42’. But the snowpack gets stuck.

You do know in 1967 the comprehensive OWRD flood control report estimates the ratio
between the Silvis River and Emigrant Creek was 65/45. The past 10 years, USGS and
OWRD meaner average ratio is now 45/55 and approaching 40/60.

The Sylvie's River is now a tributary to Emigrant. This is historic and impacts the lower
Basin groundwater recovery recharge rates. Did you know the barren Sylvie's, base and
ranches and farms consume 50% and retain 75% of stream flow, far above the 1924-26

Sylvie's River water decree.
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There are times most years when no flow from the Sylvies Valley reaches the lower
basin for weeks, while the Little Emigrant Creek keeps flowing on. Half the water
entering the Sylvie's Valley never leaves. It's not far from the truth.

The department has no water cop up there.

Did you know, that a mean of 20 to 25% decrease in Sylvies river flow reaching Harney
Valley makes cattle ranching very difficult towards the end of the flows north of the
lake. Most properties with acreage are on the market.

The water decree is an old pair of shoes, one with the laces too tight and the other with
the laces too loose. The county has sustained injury and has standing in a court of law
for the department's breach, not enforcing the 1926 contract. If the county doesn'tdo
it, I'm sure the Harney County Cattlemen's Association will.

Harney basin’s critical groundwater problem is comprehensive. So must be the
solutions. They must include the entire basin SWMPA.

The best solution is a new court decree, or actually several, because there's the Silver
Creek decree. Everyone there must take at least a 20% reduction from current water
use practices. Adherence and enforcement of the current Silvies water decree would
go a long way in accomplishing the same.

However, District 10 Watermasters have been reticent to enforce the decree’s
allocations due to the lack of proper tools and the department's support. The Sylvie's
water decree is no longer efficient and equitable for today's Harney Basin.

Everyone needs to reduce surface water irrigation use, but not reservoir storage.

On its own initiative, OWRD, along with local stakeholders would recommend POD and
POU day flow rates where and when, why and how based on various agreed upon
matrices.

A new surface Water Planning Board would submit its findings to both Harney and

Grant County District courts for judicial review and adjudication.

The Division 512 team can't do this, and most local folks don't trust the department to
doit. I hate to say this., another long delay while water levels continue to decline.

But this must be done for state mandates to preserve the Harney Basin aquifer system
to be fair.
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Everything down there starts here: Strawberry Mountain in a Carson Spring and the

refuge wants its 20% back.

I've seen this movie before. | know how it ends. It was about 35 years ago. Maybe you
saw ittoo. The movie was called the spotted owl. There was some bad science then,

there's some bad science now.

| thank you for the opportunity to speak.”

Kelly Meinz, OWRD:
Thank you, Mario. OK so | have called all the names of everyone who wishes to

comment orally. Is there anyone else here who wishes to comment at this hearing?
OK, I will now pause the recording and ask again in 10 minutes if there is anyone else

who wishes to comment at this hearing. Thank you.
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Public Hearing Transcript August 5, 2025 — Burns Morning Hearing

00:00:00.423 --> 00:00:01.250

Joe Mall - OWRD: Yeah, thanks. Okay. If | can get everybody's attention, appreciate it. Today is Tuesday,
August 5th time is 1014 Am. This hearing is now in session and is being recorded. My name is Joe Mall,
and I'm the hearing officer again. | represent the Water Resources Commission from the West Central
position in Eugene. Everything right from your screen. Okay, | did not receive any requests for
accommodation to participate in this hearing. By the 3rd August 3rd, 2025. The purpose of this hearing
is to provide an opportunity for public comment on Oregon Water Resources Department proposed
rule in OAR, Chapter 690 Division, 512, Harney Basin groundwater rules.

In addition to presenting oral comments here. At this hearing, anyone may submit written comments
until 5PM. On August 13th, 2025, which is the close of the public comment period. You may send
comments to Kelly Meinz. Here, next to me at Oregon, Water Resources Department 725 Summer
Street, northeast suite, A Salem, Oregon, 97301,or email wrd_dl_rule-coordinator@water.oregon.gov.
Comments received after 5 PM. On August 13th, 2025, will not be reviewed or considered by the
Department unless the agency decides to extend the public comment period for everyone.

The Department will not respond to questions during this hearing. After the close of the Comment
Period Department Personnel will prepare a staff report for the Water Resources Commission, which
will be publicly available.

So, we will again start. We don't have anybody on the phone wishing to comment. So, we'll start. Looks
like we have 2 commenters. On Zoom and we'll start with those 2, and then we'll go to commenters in
the room. 1st up will be Patty Dorroh, who, | understand, is a county commissioner here, and they will
be followed by Christopher Hall. So, Patty, are you available and ready.

Patty Dorroh: | am. Can you hear me?
Joe Mall- OWRD: Yes, we can. Yes, we can.

00:02:40.930 --> 00:02:42.489

Patty Dorroh: Thank you. Hello! My name is Patty Darroh, and | am from Harney County. | appreciate
the opportunity to comment. | know the people and the economy of Harney County, and | have been
part of and witness to the collaborative groundwater work for many years. | serve as Harney County
Commissioner, but | am here as a member of the public, and these comments reflect my views.

This is such important and new rulemaking work that will, in addition to curtailing the rate of
groundwater level decline affect an entire Oregon County, appropriate groundwater curtailment is
needed. Excessive groundwater curtailment, however, is not needed. It's not scientifically justified, and
it poses a very real and unnecessary threat that will devastate the rural economy here. if my comments
and many of the comments from other Harney county people have similar or even the same
recommendations, it's because we have so many good, intelligent, well-informed, caring community
members who have been involved in all the processes that the legislature and OWRD have established
and facilitated for the past 10 years. It's because there is widespread local understanding and
consensus on these issues and these recommendations.

My comments are evidence-based, achieve the goal of successfully addressing long-term groundwater
declines in the Harney Basin, yet abide by Oregon law. | urge you to hear and consider my comments
and those of the residents of Harney County with extra attention. They are sound, fair-minded success,
oriented and follow the law. My comments will cover 4 topics, mischaracterization of the Harney Basin
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addressing areas of decline, fiscal and economic impacts of the rulemaking and lack of collaboration
and meaningful public engagement during the process.

Here are my comments. Mischaracterization of the Harney Basin. The Harney Basin is not one
groundwater reservoir. The proposed Division 512 rulemaking was built on the flawed and erroneous
designation of the Harney Basin as one groundwater reservoir. That fundamental mischaracterization
by OWRD was not supported by the most Harney County members of the Division 512 Rules Advisory
Committee, or RAC nor by science. OWRD claimed that the groundwater study called this all one
groundwater reservoir. That statement was made in error. The term groundwater reservoir is a policy
term, not a scientific one, and the delineation of a groundwater reservoir was at the discretion of
OWRD.

The definition in ORS 537.515 is as follows; groundwater reservoir means a designated body of
standing or moving groundwater having exterior boundaries which may be ascertained or reasonably
inferred. There are many different ways for the Department to ascertain or reasonably infer different
boundaries.

OWRD's decision to invoke a discretionary choice and designate the Harney Basin as one groundwater
reservoir is fundamentally wrong, since it does not take into account much of the more site-specific
information from the groundwater study. Nor does it take into account local knowledge and expertise
or management implications.

This definition, which members of our community have objected to from the beginning, formed a
technical basis for rulemaking that oversteps the State's legal obligations and roles. It unnecessarily
harms the socioeconomic health of the county when there is no reason to do so.

Once the flawed designation of the Harney Basin as one groundwater reservoir is withdrawn,
appropriate groundwater curtailment rules can be adopted for the various parts of the basin that will
achieve reasonably stable and sustainable groundwater levels without devastating Harney County's
economy.

OWRD mischaracterized and subsequently delineated the Harney Basin as a single groundwater
reservoir at its discretion rather than differentiate the distinct units or sub areas. It did this rather than
recognize these different groundwater reservoirs and account for their variable groundwater conditions
in the rules. Despite repeated local requests and feedback.

OWRD's unilateral policy decision claiming the Harney Basin is a single groundwater reservoir enables
OWRD to subject the entire Harney Basin to a purely regulatory approach. Even if significant portions
of the basin are reasonably stable, not overdrawn, and do not have data showing that they meet the
criteria for a critical groundwater area.

This approach to the rulemaking does great harm to the people of Harney County. The agriculture and
beneficial use of the groundwater and the socioeconomic health and survivability of Oregon's largest
landmass county.

The term groundwater reservoir is ultimately a policy term that was defined at the discretion of OWRD,
and this discretionary and optional designation will harm Harney County, and is not needed to achieve
success. To opt for the subjective and unwarranted designation against strong local objection implies
a lack of collaboration, and integrity, suggests an ulterior motive, and should be corrected
immediately.
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Joe Mall - OWRD: Commissioner Dora, you're starting to break up a little bit. You may want to turn your
video off if there's a bandwidth issue.

Patty Dorroh: Yes, let me try that.

Jay Weiner: She's coming through just fine online for what it's worth. The issue may be on your end.
Joe Mall- OWRD: Thank you.

Patty Dorroh: Would you like me to turn the video off just in case.

Joe Mall - OWRD: Keep trying.

Patty Dorroh: Alright! Alright! I'll just keep trying.

Joe Mall - OWRD: May | just may | just let you know your comments are at 5 min.

Patty Dorroh: How long do? How long do | have.

Joe Mall - OWRD: Well, we did the math, and we were hoping that people could stay plus or minus
5 min. But.

Patty Dorroh: I'll jump.
Joe Mall- OWRD: 4 points, but.

Patty Dorroh: Let me go quickly and and cut the meat, and just get to the basics, and | will send in. This
written as well. So, you have it all.

Joe Mall- OWRD: Apologize for not for not putting that expectation out in the beginning of the hearing.

Patty Dorroh: Okay. I'm sorry.

Joe Mall - OWRD: My bad.
Patty Dorroh: All right.

Patty Dorroh: ORS 537.735 clearly allows OWRD to define the boundaries of the critical groundwater
area by indicating which of the groundwater reservoirs located either in whole or in part within the area
in question, are included within the critical groundwater area. If OWRD persists in its definition,
despite continued local objection then they should use their authority to designate part of the
groundwater reservoir, not the whole. Addressing areas of decline-2 things. I'll just say that | won't go
into the discussion. One conditions across the Harney Basin are relatively stable and areas of
reasonably stable groundwater levels should be excluded from a critical groundwater area
designation, and 2. only areas that meet the definition of a critical groundwater area should be
designated as such and regulated.

Fiscal and economic impacts: we appreciate that OWRD listened to requests from the RAC to produce
a comprehensive economic impact analysis of the proposed rules. And this report showed significant
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adverse impacts to Harney County's economy. With this rulemaking it basically results in a 17%
reduction in economic outfit, that is huge.

When a professional economic impact analysis and local input is summarily ignored or discounted
despite OWRD and the Commission's responsibilities to reduce economic impact. And when, in fact,
there are alternatives to the rulemaking that is beyond disappointing. And it's bad government inaction.
And one might argue against the law.

In summary. There were a lot of areas comments that | have, and | hope you'll read my written
comments on the lack of collaboration and meaningful public engagement during the process. | won't
take your time here, but it's very important. So please read it, Commissioners.

But in summary and moving forward the only parts of the Harney Basin with substantial evidence to
meet the criteria for the designation of a critical groundwater area are Weaver Springs, Dog Mountain,
and northeast crane sub areas. The rest of the Harney Basin is only included in the critical groundwater
area because of their purported hydrologic connection to the areas of decline and OWRD's
oversimplified definition of the groundwater reservoir and hydrologic connectivity.

A much more sensible approach would be to only designate a critical groundwater area in the areas
where substantial evidence supports the conclusion that the criteria are met while excluding those
areas which are not meaningfully contributing to or being affected by groundwater declines, nor are
overdrawn.

OWRD had taken an approach to decide, announce, defend, and repeatedly demonstrate toward the
end of the process that it was not open to feedback from the RAC or Harney County public. As a result,
the people of Harney County will suffer greatly. Let's change this starting today with cooperative,
transparent, collaborative work going forward. If the anticipated timeframe for adoption of 512 rules
needs to be delayed, postponed, extended, and the work continue in order to incorporate in public
important public comment and get this rulemaking right. | urge that to happen. Thank you very much,
respectfully submitted.

Joe Mall - OWRD: Thank you, Commissioner Dorroh, thank you for your public service. Thatis an
important piece of work that you're doing as a commission.

Patty Dorroh: Thank you.
Joe Wall - OWRD: Oh, next we'll hear from Christopher Hall, representing Water League.

00:12:49.610 --> 00:13:02.830

Christopher Hall, Water League: Good morning, Commissioner Mole and everyone in the room. Can
you hear me? Okay. My name is Christopher Hall, and I'm with Water league from Cave Junction, in the
Illinois Valley, located in Josephine County.

Joe Mall- OWRD: We can hear you. Thank you.
Christopher Hall, Water League: Great. Thank you very much.
| appreciate this opportunity to share some initial thoughts on the division. 12 rulemaking Process

League will be submitting extensive written comments on the rules in the coming days.| beg your
indulgence, as | am recovering from a head cold, and so you might pick up on that
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1st Water League wishes to express its sincere gratitude to OWRD Staff. We appreciate the time and
effort invested in this extensive and complex rulemaking process. We are particularly grateful for the
staff's patience, active listening, and considerate responsiveness throughout the many meetings,
discussions, and follow-up communications. The thoroughness of the documentation, and the careful
administration of meetings were noted, and are a testament to your commitment to this process.

I don't think | could overstate our appreciation on this matter. The Oregon Water Resources
Department's Chapter 690, Division 512 rules mark a long overdue shift in groundwater management,
outlining how officials shall discharge their fiduciary duty to protect groundwater for present and future
generations and ecosystems.

The rule aligns with Oregon's constitutional and statutory obligations to manage water as a public
trust. In the Harney Basin, unsustainable over pumping depletes, groundwater reserves, some of
which are not being renewed at human timescales. Over pumping also impairs, domestic wells,
springs, and groundwater, dependent ecosystems. These harms threaten the public health, safety, and
welfare, and flora and fauna in the present, and will impair them in the future.

The Division 512 rules proposed a 35% reduction in water use over 30 years to curb groundwater
mining. In so doing, the State recognizes that continued over extraction is contrary to the public
interest by designating the Harney basin as a critical groundwater area. The rules establish a legal
framework for equitable and sustainable groundwater management. Rebalancing intergenerational
equity, and ecological integrity with short-term extractive interests.

Water league assiduously avoids recommending to OWRD hydrologists

how to run their models, conduct their studies and research and determine solutions to complex
scientific and engineering problems related to resolving the problem of excessively declining
groundwater levels. Throughout the RAC process, some RAC members and members of the public
stated that they did not understand much of the complex details presented. Which resulted in tripling
the number of RAC meetings, adding more than a year to the process and prompting a dozen informal
discussion groups run by Oregon consensus and the High Desert partnership.

These accommodations were to explain the scientific research groundwater models and complexities
of the Division 512 rulemaking policies so that RAC members and the public could provide input and
advice to help OWRD consider various perspectives.

We strongly recommend anyone who wants to understand the geology and hydrology of the Harney
Basin to read the USGS and Oregon Water Resources Department study, titled “Groundwater
Resources of the Harney Basin, Southeastern Oregon”. This study was shared with the public as part of
the Division 512 rulemaking process.

Many people have an interest in the well-being of the public's water sources, whether they live in any
particular basin today, lived there in the past, or may live there in the future. Whether they visit the
region, have friends and family that have ties to the region or care about the water sources for
ecological, spiritual, ancestral, social, cultural, and economic interests. During the present and long-
term future.

We contend that people who have not been born yet hold the same type of

interests. And our actions today should focus should not foreclose upon their forthcoming rights. To
enjoy the same. Water use, and water quality are broadly held concerns by the public, across and
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through all basins. The law declares that “all water within the State, from all sources of water supply,
belongs to the public”.

No one person can own the water because it belongs to everyone. We note how the notice of proposed
rulemaking, similar to the tone of a dozen plus RAC meetings, frames, regulatory actions with a dour
tone. The language is devoid of optimism, reflecting the water management proposals from a present-
day water, user outlook. This bias contrasts sharply with how the same actions might be viewed from a
future perspective.

Those living in the future when water sources have been stabilized, would likely be delighted. Seeing
these rules, not as a cause for harm, but as a forward-thinking decision that prevented the collapse of
the Basin's resources and ensured their availability for generations to come.

While Water League prefers a more robust outcome. We strongly support the designation of a critical
groundwater area, and OWRD's implementation proposal.

The Department has a fiduciary duty to uphold the public trust, prioritize future generations and restore
hydrologic balance to the basin. Thank you for this opportunity to provide these comments. We are
very grateful.

00:19:29.980 --> 00:19:30.870

Joe Mall - OWRD: Thanks, Chris. Okay, okay, so we'll move to the commenters in in the room we signed
up. We'll just go by order here again. It's not hard and fast, but about 5 min would give us all a chance to
hear the the 10 additional commenters in the spaces in between, and still respect the 10 to noon
timeframe. | just want to say | appreciate so many people coming out, and what | know is a particularly
busy time for the agricultural community especially. So, thanks for your time this morning. | assume
people are aware that we'll also have another hearing this evening between 5 and 7 in the same space.
And so, if you want to come again or encourage some of your partners, friends, and neighbors to come.
Please please do that.

So, 1st we'll hear from Rob Frank, who says Harney County Rob, are you representing Harney County
with these comments, and then on deck is Lori O’Connor, also a citizen of Harney.

00:20:36.030 --> 00:20:53.269

My name is Rob Frank. I'm Harney County Commissioner. Thanks for the opportunity to comment.
Today the county will be submitting extensive written comments to the Department, but | wanted to
give just a brief overview of some of our main talking points in this forum to the citizens.

And so, there's sufficient information to close the Harney Basin in new appropriations, limit
groundwater pumping to historic beneficial use and curtail groundwater in areas that have met the
criteria for a critical groundwater area designation.

However, 2 of the 3 regions in the USGS study were not in a deficit. For that reason, we feel that the
lower Blitzen, Upper Blitzen, Silver Creek, portions of the Sylvie sub area should be excluded from
critical groundwater area.

We think that they should proceed with regulatory action in Weaver Springs sub area, given that it

clearly meets criteria for critical groundwater. The remaining areas Northeast Crane, and Dog
Mountain, we should set thresholds at which regulatory action will occur and encourage voluntary
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agreements until thresholds are met or exceeded. And we should pursue voluntary joint action with
groundwater users as required by law and minimize economic impacts to the greatest extent possible.

OWRD should review existing policies to ensure equitable application across the State. We should also
consult cities to determine the appropriate amount of water allocated for each 6-year period, check-in
and exempt, recreational and commercial geothermal use. Something that | think is worth noting is
never in the RAC 512 process was an advisory committee structure established, and never in that
process did the Advisory Committee make a formal recommendation?

Rather the Department would present and defend its stance. And at the next meeting they present how
that RAC input was incorporated. And more often than not | feel like a lot of RAC members are
scratching their heads trying to figure out how that had been construed from what was said at the last
meeting. | found that especially troubling when | viewed the Groundwater Advisory Committee meeting
virtually last week and witnessed the 3hr open discussion that resulted in a recommendation which
will be given to the Water Resource Commission an opportunity that | feel wasn't afforded to the RAC
or to the local governments.

So, with that, said, thank you again for the opportunity to comment. See you again tonight.

00:23:08.290 --> 00:23:11.870
Joe Mall - OWRD: Thank you, Commissioner Frank, and thank you for your service on your
commission. Next we have Lori O’Connor, citizen of Harney. Followed by Lisa Brown of Waterloo.

Kelly Meinz-OWRD: So, if you guys can step closer to the microphone. People online are having a hard
time.

Lori O’Connor: There's no electricity in that.

Kelly Meinz-OWRD: No, you don't even have to sit down. You can just stand up. But if you want to
come closer to the room when you make public comments, that'd be great.

00:23:33.230 --> 00:23:37.000

Lori O’Connor, Harney County Citizen: Good morning. I'm Lori O’Connor. I've been a resident (sound
cuts out) My husband and | and our 4 sons moved here from Southwestern Montana. Attracted to this
(sound cuts out). It had a very logical approach toward agriculture. It seemed like that had gone on
pretty much within reason and with sustainability for over a hundred years. And just about that time
the irrigation became more and more evident.

Most of the old time locals would stand around, scratch their heads and go “l don't know how long this
can go on. | don't know that a desert can provide this level of water agriculture”. But, like most citizens
in a rural area, the majority is often silent. The majority is tolerates what their neighbors are doing. They
don't want interference on the part of the State or any regulation. And yet over the decades it became

apparent that it could not be sustained. Any fool could see, we were over extracting water in this basin.

An 8th grader could have told their science class the recharge is nowhere near what the discharge is in
this area. How long does that last?

So, when the critical study was formed, | entered into a few of the initial meetings. There were not

subgroups at that time. And | thought, where is the average citizen going to be heard? There's no
representation for stock wells. There's no representation for residential wells. Are the cities
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concerned? Where are these people? It was all about the agricultural footprint, which is an important
issue in Harney County. Butitis notthe onlyissue. Itis, unfortunately, usually the issue that most of
our governance locally hears.

Itis also, | think, bearing undue pressure on a process such as this. Because if you lose 1,100
residentials and stock wells in this community, that is also a huge economic issue on top of quality of
life and just morality.

So many people have invested their life savings into living in this rural area. They are not impacting the
groundwater levels, but they need to have access to water in order to sustain a small herd, or you
know, maybe some other growth in agriculture, or just living there. | don't think they should be denied
that when you know, when they started their process, it was obvious it could go on.

| think we have erred in this community, and this happens really, in all stressed rural communities. We
have erred in favor of economic development and over allocation for over 30 years now.

I think, to proceed with egregious caution at this pointis an insult to those of us who have been seeking
relief for at least the last 10 years. And now we're looking at another 30 years before. There's a
guarantee of some kind of stable aquifer. That to me is just crazy.

But that's where the rulemaking has gotten us. I'm not going to try to turn over this cart and call for a
whole new review. | understand. And, Mr. Frank, you're saying that there was never an advisory
committee form of the community opinion. | think 6 years of the water meetings in this community
gave ample time for this community to work things out and we were not overlorded by OWRD. | didn't
feel that at all.

So, I think there was a process for community. Input it was valid. It was aggressively and just - it was a
huge burden for everyone that took part with it. Really, it was a great commitment.

So, we went through that, and | am so impressed with where you have arrived today. Even | can
understand your timeline. | had no idea what you were going to arrive at. After the community input
process of 6 years. | couldn't figure out how OWRD was going to come up with any kind of a plan that
would be scientific, reasonable, and compassionate within the boundaries of the resource issue.

I think that if we extend this the way the timeline is now, | would like to counter. It is too generous. Itis
too lax. I think that not addressing transfers with a more critical review is a serious issue, and the
domestic well group has challenged that from 2016 and 17.

I think to not be addressing deepening of wells causes serious harm to many neighbors around those
wells and | think that it's going to impact more and more residential and stock well.

I think the delays - | understand that you know a 3-year delay to -implementation and then a graduated
process of executing reasonable allocation levels. | understand that. But | think it's way too slow.

I'm very concerned that myself and many of my neighbors will lose their wells within the next 5to 10
years, and our lifestyle cannot be sustained by a cistern. You know we have livestock; we can't do that.

So, I think that the other flaw, and what I've seen in the paperwork there has not been enough attention

addressed to how injured parties are going to be aided. And I'm not talking about prep. I'm not talking
about buying out agricultural water. I'm talking about what about the people who already are having to
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haul their own water. What about the people who have suffered quality of water issues? Nothing is
being done really. The Domestic Well fund that was established due to the pressures from the
Domestic Municipal Group got so watered down. It's a fraction of what we need.

I understand they feel it can service something like 20 more wells, or whatever - that isn't the issue. It
only partially pays for the damage. So, | think the domestic and stock well people continue to be
ignored in this plan. | think that the future generation is being marginalized in this plan. | wish it was
more aggressive. | understand the people that have to make a living or have been making a living at the
expense of our shared water resource must have a way to resume or redefine their lifestyle.

So, thank you for everything you've done. I'm just really impressed with the outline. | can understand it.
I can now go to my neighbors and explain it to them. | do want to address one thing. I've heard 2 rumors
in the community, and everybody assures me - they're not any part of this current plan. A lot of people
assumed when they read that all wells, all permitted wells must have meters. A lot of people in this
community think that means they're residential wells and their stock wells. And that idea has actually
been promoted through various meetings and things in this community, ad hoc things. So that's
shameful because it's not a fact. And it's not in this plan. The other thing is a lot of the small operators
fear that they're going to have to start paying for their water by volume in the immediate future.

| don't see that in this plan, personally, logically, | think throughout the world we're all going to see that
we have to pay for the volume of water we each use, especially if it's for commercial enterprises. So |
just want that to get cleared so that some people aren't being scared into submission.

Thank you for everything you've done. | wish more of the public would speak up and would be here,
because I think 30% of the people are being the loudest in this process.

00:32:07.760 --> 00:32:21.439
Joe Mall - OWRD: Thank you very much. Can | ask just one very quick, clarifying question? You referred
to the 6 Year Period group. Were you talking about the place-based water plant?

Lori O’Connor: Yes.

Joe Mall-OWRD: Just wanted to make that make sure | understood that correctly. Appreciate that.
Thank you.

Lori O’Connor: Thank you.

Joe Mall - OWRD: Next up we have Lisa Brown representing Water Watch, Oregon, followed by Melody
Maltz, who is listed as a farmer.

00:32:30.980 --> 00:32:34.869

Lisa Brown, with Water Watch of Oregon:

Allright for the record. Lisa Brown, with Water Watch of Oregon. | was a RAC member and have been
working on groundwater issues in the Hardy Basin since 2014. | want to 1st thank the Department for
running an in-depth exhaustive RAC process for all the analysis and for taking the time to discuss the
model and take feedback and do iterative runs on the model. | think that was very helpful. | won't
repeat all the process details, because | think Chris Hall covered a lot of them. | would add that as
somebody that's participated in a lot of RACs, this RAC was the most data rich information rich and
well documented process. And you can see that on the 512 RAC webpage.
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Audience member: Can you speak up louder, so we can hear you back here.

Lisa Brown, with Water Watch of Oregon: | can try. You might have to move up, Fred Ottly always ask
me to do that as well.

Joe Mall- OWRD: You want to move your seat just to the side. So, your voice is,

Lisa Brown: | will be submitting extensive written comments. But | do want to touch on a few points.
First, you know, because of the groundwater declines that have already happened in the basin there
have been significant impacts to groundwater discharge to lowland streams, springs, and native
vegetation. And of course, native vegetation supports wildlife, but also supports domestic animals and
you know, according to the USGS, between 1980 and 2018, they modeled a 44% decrease in discharge
to lowland springs and streams with a similar decrease in natural Et. Which is a signal of native
vegitation. And so, when we consider timelines to stabilizing the groundwater levels, | just thinkit's
critical to consider the trajectory that we're already on, and the impacts that have already occurred.

| also want to touch on domestic wells. | think that, | think the current proposed rules would ultimately
resultin 98 domestic wells being dried up. With | think, a quarter of those sort of still to come under
the under the pumping that would be allowed prior to stabilizing the groundwater levels.

And you know, | don't think that's appropriate under the water code. But | thinkiit's just made all the
much worse because the State doesn't have really viable programs in place right now to address that
or help folks whose wells are going dry. And I'll detail that more in my written comments. But | think,
you know, the important point is just these rules will result in people losing their drinking water, and we
don'treally have a system in place to help them effectively.

You know the rules do and can contain an adaptive management program, which | think is a great
addition. | am concerned that you know it does not include an evaluation of how the rules affect
streams, springs, domestic wells, and native education. It only looks at groundwater levels. And so,
you know, we could be having unexpected impacts on those conditions and the domestic wells. And it
would not be addressed in the adaptive management program. | think that potentially sets the basin up
for major problems, and it's worth looking at whether the adaptive management program could be
broadened to include consideration of those impacts.

I think that to address these and other issues, the Department should consider tightening the timelines
to stabilization. So, 30 years is getting pretty far out there into the future. | guess I'll just close by saying
that while implementing the pumping limits won't be easy and, you know, obviously create a lot of
challenges for the basin. | think it is just critical for the long-term sustainability of the basin to take
these actions and put the basin on a more positive path into the future, and I'll close it there and thank
you for the opportunity to comment.

00:37:34.400 --> 00:37:41.400

Joe Moll - OWRD: Thank you, Lisa. Next we have Melody Bolt, farmer, followed by Ty Richardson,
Richardson with the City of Burns.

Nobody?

00:37:44.930 --> 00:37:46.994

Melodi Molt - Irrigator: Hello! I'm Melody Molt. We have pivots pumping water,

and when we purchase this land we pay a lot of money for the water rights, our historic over 100-year-
old water rights we have. | don't know that that's being addressed strong enough. Because my right to
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pump water supersedes somebody else's. And | understand the people who have recently purchased
ground put some money into it. Drill wells want to pump, want to make pay whatever they're farming in
this area. But somewhere along the way my right should supersede theirs and to treat everybody the
same is against everything that's happened in water rights over hundreds of years.

00:38:50.060 --> 00:38:51.868
Joe Mall - OWRD: Thank you. Appreciate that, Melody. Next up we have Ty Richardson from the city of
Burns, followed by Mario Petrilli

00:39:03.000 --> 00:39:05.640

Ty Richardson from the City of Burns: Hello! My name is Ty Richardson. I'm the Public Works Director
for the City of Burns and a resident of Burns. | am the direct, responsible contact for the city's water
distribution system and supply. The city's water system provides safe drinking water and adequate fire
protection for the city. Our system consists of 5 wells and a 2-million-gallon storage reservoir. I'm here
today to oppose the rulemaking for Division 512 rules and ask for exemption for municipalities. And
here are the reasons; disproportionate burden and municipal water users. The proposed D 512 rules
call for an 82% reduction in Burns authorized groundwater withdrawals. While agriculture users, the
largest water user face, only 17% on average out. Municipal use accounts for just point 68% of all
water rights and 2% of groundwater rights in the Harney Basin. Even though most county residents
depend on municipal supply.

No net gain for basin stability. Scientific studies and USGS models show that Burns is not an area of
critical groundwater decline. Most severe declines are linked to high volume, junior agriculture uses.
Not municipal systems like ours.

Cutting municipal supply won't solve the Basin's overdraft problem, but it would seriously restrict our
city's ability to serve residents and plan for future growth. Regulatory complexity and unfairness Burns
already complies with rigorous multi-agency, infrastructure, planning requirements. The additional cap
and reporting requirements add unnecessary administrative burden without improving water
stewardship.

The city's water rights are senior to a large share of others in the basin, both by date and by volume. Yet
we are being asked to sacrifice the most.

Municipal water is for community well-being. Municipal water rights are protected under Oregon law to
ensure they serve present and future community needs. Not for speculative, for-profit or short-term
use. These rights should not be compromised by rules that primarily target other more problematic
users.

Request for proportionate curtailment and exemption. We urge OWRD to exempt municipal rights from
these rules and target direct curtailments at the sectors and locations responsible for basin-wide
declines. Particularl high volume for-profit junior irrigation users. Burns is fully committed to
conservation and collaboration but needs policy that is fair, effective, and recognizes the essential
limited role of municipal users.

Commitment to partnership. Burns stands ready to work with OWRD on workable solutions that
safeguard both the Basin's future and our community needs. We request a regulatory framework that
aligns with Oregon law and State planning goals. Supporting both water conservation and sustainable
community-driven growth. Thank you.
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00:42:17.730 --> 00:42:28.250
Joe Mall - OWRD: Can ask you one question. The 5 wells, is that the sole source? Or is there any
surface water?

Ty: Yes.
Joe Mall-OWRd: It's all as well?
Ty: yes

Joe Mall-OWRD: Thank you very much.
You might need to stretch for some reason. There's a there's a block here, so we'll take a 10 second
stretch Mario

00:42:42.950 --> 00:42:49.570
Joe Mall-OWRD: Mario Petrilli? Mario will be followed by Stacey Davies from the Roaring Springs
Ranch.

00:42:50.690 --> 00:42:56.709

Mario Patrilli (speaking towards the audience): Good morning, everyone. As a point of clarification,
Rule 512 proposes an immediate drop in acre feet from 3.0 to 2.5. That's a 16.66% increase. Rule 512
also wants to initiate what | would call reductions for beneficial use. For a pivot farmer that's doing 160
acres square, and that's his right, reducing it to beneficial use, for the pivot would reduce his acreage
allotment at 21.66%.

There are permits here that already have beneficial use requirement. So, when | take a look at all the
granted water rights, the average is more like 15.55% across the entire SWMPA. The initial hit in 2028
will be approximately about 31%, then the PTW will go into action.

Mario Petrilli (addressing OWRD staff): Good morning, sir.
Joe Mall-OWRD: Good morning

Mario Petrilli: To the paralegal reading this letter in the future as now proposed, Rule 512 has 2
fundamental flaws. Estimated groundwater discharge rates are too high, and recharge rates are
historically too low. We will know where we want to go and we will have a way to get there. But we don't
know for sure when to stop, or what will happen to the people and economies here, when we do. This
may prove fatal to the rule in its present form.

The second fundamental flaw. The rule proposes to measure aquifer recharge rates, using long term
test wells not well placed in all sub areas. The better way is to measure recharge, using actual static
levels other than the water master, making a regular inspection on private wells. Good luck with that!

Piezometers. They are relatively inexpensive, work great and being passive, having no moving parts -
last a long time. | used one on my well in Washington 20 years ago. Just seal one end of the tape, roll it

into the borehole -you're done.

| did not purchase the display module. | used an Ohm meter instead. That well was not regulated. My
understanding is many corporate growers use this simple technology to monitor their wells.

Page 40 of 102



Item D - Attachment 11

If the Division's noble attempt is to monitor all wells, then recording monthly flows and static levels
make more sense than measuring total discharges alone while guessing at recharge rates.

I'm a communication systems engineer. So, this was simple for me to identify the fundamental
problem of knowing function outputs without knowing the main inputs.

Calculations using these derivatives can be made. But if | am missing crucial input data and make a
wrong guess, error margins can be excessive and costly. Simple calculus mandating. Continuous, well
discharge and static level records by using flowmeters and piezometers solves this problem.

Dear Paralegal, if the Division does not incorporate an in situ, full kit measurement solution to
determine groundwater discharge and recharge rates, especially when subsurface flows and
percolation rates are not consistent in and among the proposed 7 sub areas, then consider this
another arrow in your legal quiver.

Thank you for your time and consideration.

00:46:55.480 --> 00:47:07.719
Joe Mall - OWRD: We have Stacy Davies from the Roaring Spring Ranch, incorporated. Followed by
Craig Nehar, with Ed Staub and Sons Petroleum on deck.

00:47:09.360 --> 00:47:16.919

Stacy Davies from the Roaring Spring Ranch: My name is Stacey Davies, general manager of Roaring
Springs ranches representing the ranch ranches. We will be submitting detailed written comments by
the deadline of the 13™. So I'll spare the detail today. We do appreciate the ongoing community
process, both with the 512 rulemaking and the collaborative process and really support the decisions
they've made and the effort they've made.

We have just a few points we want to add to the record. We dispute some of the boundaries of the sub
basins. We realize that they're delineated based on groundwater gradient groundwater level trends,
hydro strategic materials. But there's some areas that just don't make sense. And so, our comments
will be detailed with maps on those areas.

Secondly, regulation should occur by priority date, as already statutory outlined. Priority of dates of
water rights should dictate how water use is controlled. The increased, confusing, and likely to be
contested rules will only cause delays in implementing the program. Priority date is considered in the
schedule for reductions on a sub area basis. But with the dispute of the boundaries of the sub basin
areas, we question whether prior priority date should be administered across the entire CGA.

The proposed rulemaking brings to light 670 groundwater rights in the area that will be affected by the
proposed rule. This means that 670 contested cases may be added the already extreme backlog of
contested cases on the Water Resource Department's docket.

We feel those should not be considered as they're being considered at this point, and that's a summary
of our comments.

00:49:43.470 --> 00:49:51.250

Joe Mall - OWRD: Thanks. May | ask one question? I'm just not familiar enough with the geography
here. Can you tell me where the Roaring Springs Ranch sits, and which sub basin that's in.
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Stacy Davies from the Roaring Spring Ranch: Majority of the ranch is out of the sub basin, but we have
property that would be in the Upper Blitzen and the Lower Blitzen and voltage area?

Joe Mall-OWRD: Thank you very much.

00:50:04.460 --> 00:50:22.759
Joe Mall - OWRD: Okay, next is Craig Neher and Jody Richards is on deck. Craig is with Ed Staub and
Sons Petroleum and Jody Richards represents the Burns Paiute Tribal Council.

00:50:23.460 --> 00:50:40.029

Craig Neher with Ed Staub and Sons Petroleum: Thank you. My name is Craig, near, and | am here
with Ed Staub and Sons Petroleum. And you May 1st ask why a petroleum company is so invested in
groundwater rights, and it would mostly be due to the impact to the community and specifically our
business and other businesses.

So, 90% of our revenue is derived from people in agriculture. So, when we look at taking 30% cuts, Ed
Staub and son's employees 24 full-time living wage careers. And so, we'll be looking at reducing those
by 7 or 8 employees. And the trickle-down effect that will fall under the community is greater than |
think anyone is acknowledging. So, we look at schools, hospitals, other businesses, restaurants. The
trickle-down effect will be astronomical. And | don't think that a fullimpact plan has really been put
forth.

Some specifics that | find problems as | have been engaged in this process, is that there's a real lack of
holistic management approach. So, most of the proposed rules are narrowly focused on regulating
private groundwater use without accounting for major contributions to the aquifer recharge. Mainly
Federal and State public lands.

So, we look at nearly 75% of the land in Harney County being publicly owned, and these lands
specifically influence the hydrology and recharge of the aquifer. Yet, no mechanisms are in place
within the rulemaking to manage any of the water on any of these lands.

As we talk more about the farmers and ranchers being asked to shoulder the full burden of the water
conservation and other stakeholders are not taking place in the conversations.

There's also no mention of investment in recharge, enhancement projects such as manage aquifer
recharge, improve forest and rangeland management, or the restoration of wetland ecosystems on
public lands. All which would affect the recharge rate. We're very focused on discharge rates, and
we're doing little to address recharge rates.

These strategies could supplement water levels without cutting off vital access to water to local
producers. Local import appears to have a limited influence in shaping a lot of these rules, even though
agriculture producers are the most affected.

As a business manager, | can say these rules threaten the viability of longstanding, responsible
agriculture operations that have already made efforts to conserve water voluntarily.

Many of the people that are on the Commission are unelected officials, and many of the community

members feel jaded as they don't feel like they're being represented with elected officials. Many of the
people who have voiced concerns over the water use are people who do not live here, do not make a
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living here. And so | feel as if you do not live here, you're going to have a hard time understanding the
unique intricacies of our community. Before any rules are implemented, | think that federal and public
land agencies should be included in the groundwater recharge, planning and accountability. And
without that we're not going to have a feasible economic livelihood. That's all | have for today.

00:53:59.350 --> 00:54:08.390
Joe Mall - OWRD: Great thanks, Craig appreciate that.
Jody Richards with the Burns Paiute Tribal council, followed by Susan Ramsey, who's an irrigator.

00:54:14.600 --> 00:54:33.889

Jody Richards with the Burns Paiute Tribal Council: Good morning. My name is Jodi Richards, Tribal
Council, member of the Burns Pauite tribe.

| appear before you today on behalf of the tribal Council and the Wadatika people of the Burns Paiute
Tribe. We appreciate the opportunity to provide public comment on the proposed Division 512
rulemaking, and a designation of a critical groundwater area in the Harney Basin.

Standing in sovereignty. The Burns Bay tribe holds federally reserved water rides under the Winters
doctrine. These rights were not granted by the State of Oregon. They were reserved by the United States
for our benefit and our survival when our reservation was established. These rights are superior to
State, issued water rights, and cannot be altered, reduced, or extinguished by State regulation.

But even deeper than that, our people hold aboriginal water rights. These are rights rooted in original
occupation in the springs, rivers and aquifers our ancestors have depended on since time immemorial.
These rights are not granted by the government. There they are retained, protected, and still living.
Courts have upheld these rights in the United States versus Winans 1905. The U.S. Supreme Court
confirmed that tribes retain off reservation rights of access and use, even if those rights are not
explicitly stated in treaties. In United States versus Adair, 1983, the 9th Circuit reaffirmed that tribal
water rights for traditional uses, like fishing and gathering, survive modern legal regimes and remain
valid against State interference. That is a legal ground on which we stand on.

2. Violations of consultation and process. The trial has not been properly consulted. Procedural
outreach to former staff and participation in the Rules Advisory Committee does not meet the
standards of government to government consultation.

Oregon Administrative Rule 690-010-050 0150 executive order, 96-30, and principles of Federal Indian
law require formal engagement with tribal government, not peripheral staff dialogue.

A tribe formally requested consultation by July 30™-315t. That deadline passed without an adequate
response. The State's attempt to schedule consultation after the public comment period is a violation
of both the letter and spirit of the law.

3. Cultural and economic harm. Groundwater is not just a technical issue for the Burns Payee tribe. It
is a matter of cultural survival and economic feature. Our lands, long underdeveloped, due to late
Federal recognition, and finally beginning to see opportunity. Yet this proposed rule threatens to lock
us into disadvantage, restricting the very water we need to house our people, build our economy and
feed our future.

This is a systematic and inequity. The State has prioritized non-tribal
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water users for over a century. Now that scarcity looms, tribes are asked to bear an equal burden, or,
worse, a disproportionate one, for a crisis we did not create. We are stewards of this land, but
stewardship without sovereignty is just lip service for a path forward. Co-stewardship, not control.

The State of Oregon cannot regulate or impair tribal water rights. The State can, however, partner with
us. We invite co-stewardship, grounded in mutual respect, equitable data, sharing and tribal-led car
routes that respect our self-regulation and jurisdiction. We urge OWRD to adopt an approach that
honors its trust responsibility and avoids further litigation.

That includes halting implementation of rules that would apply to tribal lands. Recognizing that the
Burns Pauite tribes, pre-existing rights in any rule, framework supporting a feature adjudication
process that acknowledges our claims.

If OWRD proceeds with this rulemaking the tribe specifically requests that a provision be added,
clarifying that the rules do not apply to any existing or unadjudicated water rights of the Burns Pauite
tribe. We also ask that the State connect with Umatilla Water Commission to study regional co-
management frameworks at center tribal sovereignty.

In closing this proposed rule does not just regulate groundwater, it threatens to erase rights, impair
features, and set precedent that undermines sovereignty of every tribe in Oregon. The State cannot
claim to honor equity while it ignores original rights. These waters have carried our stories for
generations, and no rule, no metric, no reduction formula, can override that truth. To act without
consent is to repeat the mistakes of history. To act together is to build a future.

We ask you to choose the latter. Thank you for your time. We are prepared to work with you, but we will
also stand firm. Respectfully, the Burns Payee Tribal Council.

00:59:22.850 --> 00:59:23.997

Joe Mall - OWRD: Thank you, Jody.

Finally, we have Susan Ramser Ramsey. I'm sorry. That's the Scottish side of the family, and you're
represented as an irrigator.

Susan Ramsey: | am representing as an irrigator and a citizen of Harney County. | had some organized
notes when | came and I've been writing the whole time everybody's been speaking. So, this is going to
be a little disjointed. But your patience, please.

1st of all, | live in Princeton. | have 4 pivots, 3-wheel lines and | use the water rights. I'm outside of your
boundary at this moment, but | don't trust you to try to suck us in -in the Virginia Valley.

I'm disappointed that NRAC was referenced as giving approval to this plan. If that was a misstatement,
| was basically fed that information initially, and | appreciate Rob's clarifying that this was taken out of
context.

I truly believe that the violators of the users of their water rights should individually be punished by
water right reductions if they're the ones that are basically the key contributors to our water loss.

Itis not everybody in this county. It is not every water right.

But we have a handful of people who have basically tapped into our aquifer and abused it. Possibly, |
won't accuse them of it, but I'd like to have some documentation of how much water they have used if
itis over or below what we were allocated.
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I know I'm way below, because I'm very efficient with our watering. But | do not want the State saying
that my 3-acre feet are going to be reduced to 2.5. You let me make that decision based on what I'm
ruling.

Both Harney Electric and OTEC send us a bill every month for our water usage. | only have one well that
supplies my pivots and my wheel lines. | have a good well, and it's small, it's only 12 inches, but | have
great water access. | filed my water usage report at the end of the year with the State as to how much
I've used, and I've been under my usage allocated.

But OTEC and Harney Electric can also take that same kilowatt usage and apply a formula which is
what | do for my water use and my report to calculate the acre feet that we've been using or have been
using.

I think everybody's meter could be converted using that formula, and you, too, would find out just how -
what your water usage is. Are you pushing the limit? Do you need to be aware of it, or you have plenty
left, save it for a rainy day. Or if you're born violator, then | think you should go on the list.

One of the things that was never brought to our attention at any of these meetings, and | haven't
attended a lot. I've been a business owner and a ranch owner. | recently lost my husband. So, my life is
kind of been upside down. But there is a program, and I'm not sure if | saw it under the Oregon
Department of Ag, Biz Oregon, or the Oregon Water Resource Department. But there are programs for
aquifer recharging stations that take water out of live streams or whatever I'll just say live streams,
rivers — it puts it through a cleansing program, a sanitation program, and then it infuses it into the
aquifer.

Prineville is using one right now, because Google needs more water than they can pump. And so,
they're basically recharging it. I'm not sure exactly how they're doing it. But | do know there's a program.
| do know the State has grants for these programs and we've never been introduced to them.

The department of Ag - | just printed off a list because | lost it already. No, right here. Where there are
upcoming meetings that they're holding that have several resolutions, number 107, 295, and 301, that
have to do with priority for agriculture use of water, protection of Oregon agriculture and minimizing
conflicts of coexistence in agriculture. There's several others, but they're not directly related to water
other than suitable housing top quantities which this whole program is going to have an impact on.

| do not believe that any water right should be waived as a broad brush on everybody. | don't think they
need to basically beat us all up to get a few people to conform or get back in line.

Our municipalities are going to be heavily and negatively impacted by the same broad-brush approach
that they are suggesting. | was given an example, and I'm hanging my hat on this example. If Hines and
Burns are allocated a thousand-acre feet. This is just an example. It's not precise. And in the last4
years or 5 years they only use 220 acre feet the rest is going to be removed. They will up it. Excuse me,
they will up it by 10%. They'll give it from 200 to 220, but the rest of it is not guaranteed to be there for
them to use for future expansion, or whatever happens in this county that is within the municipalities
oversight.

I think, because of some major errors in Oregon Water Resource Department data, that this whole

proposalis flawed and must not be used as a determining factor in this Insanity Act that you're calling
rulemaking.
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Annual Water use reports are due by the end of every year. I'm usually a little bit late, but it gets filed.
And one thing that a lot of individuals are not thinking about, and | brought up at another meeting that
this program jeopardizes every individual's estate planning.

If you thought you were going to give your kids, your grandkids, your great grandkids, your ranch, your
farm. You may find out that if this goes through, I'm not gonna get it and if you decide that you don't,
you're just gonna wait and see what happens, you could be very rudely awakened at the end. So, think
of it that way. Every one of you have an estate no matter how big, how small, you do not need Water
Resource Department telling you which how you can basically use your water right if you're using it
prudently now. That might be all | have to say. Thank you very much.

01:07:03.440 -->01:07:08.580

Joe Mall - OWRD: Thank you very much. Thank you very much, Susan and condolences on the loss of
your husband.

Okay, bear with me. This is process we need for the record. I'm going to read the names of everyone
who has spoken by Zoom and in the room today. And then I'm going to ask for if there's anyone else
who would like to comment. So today, by zoom, we heard from Patty Dorroh. We heard from
Christopher Hall, and within the room we heard from Rob Frank, Lori O’Connor, Lisa Brown, Melody
Molt, Ty richardson, Mario Patrelli, Stacey Davies, Craig Near, Jody Richards, and Susan Ramsey. I've
called the names of everyone who wishes to comment orally. Is there anyone else who wishes to
comment at this hearing that hasn't yet signed up?

| was talking with somebody over breakfast this morning who was just trying to give us a similar
grounding, and she said that 2 years ago she couldn't have done what she will do, | think, this
afternoon, which is, speak at a public hearing. This is awkward, this is hard. This brings us all back to
when we were in middle school and had to give a report. But we are going to pause, for | don't know
maybe 5 min, and for those of you that have attended and haven't spoken. But maybe you have some
thoughts thinking, churning, and you would like a little bit of time to put those together and comment.
We're going to take a little break.

01:08:36.410 --> 01:09:05.559

Joe Mall: open the floor again to see if anybody additionally would like to comment before we close
that. So why don't we take a 5 min break in the hearing. We'll reconvene. We'll reconvene at 11:29, and
we'll ask that question.

Okay, could | get everybody's attention again, please.
So, it's August 5th 2025 and the time is 1132. Is there anyone else who wishes to comment at this
hearing?

01:09:25.079 --> 01:09:30.770
Kelly Meinz - OWRD: Would you write your name down here for me, please.

01:09:33.630 --> 01:09:37.249
Calla Hagel - Landowner: So, for the record, my name is Calla Hagel and I'm here as a local
landowner.

Thank you.

Joe Mall-OWRD: Okay, Cala Hagel, representing as a local landowner.
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Cala Hagel: Yeah, so thank you for holding this public hearing this morning. I'm here to provide public
comment on the proposed Harney Basin groundwater policies.

My family and I live in the Dog Mountain area of Harney County, where we own land and rely on
groundwater for both our home and livestock. | was an active participant in the community-based
water planning effort for many years, and | speak from a place of deep investment in both the land and
the collaborative process that has brought our basin to this pivotal moment.

First off, I'll just state as much as | appreciate all the work that OWRD does, the groundwater crisis in
Harney County is primarily due to the over allocation of groundwater rights by OWRD, not just local
mismanagement. Groundwater permits have been issued beyond sustainable limits without accurate
data leading to a significant imbalance where usage exceeds recharge.

Current groundwater management policy neglects ecological needs, threatening springs, wetlands,
groundwater dependent vegetation. Without action, natural discharges, will decline impacting both
ecological integrity and cultural values in the region. The past policies have also led to social and
economic hardships, for residents relying on groundwater resulting in dry wells, failed crops and land
evaluation as well.

But the community-based water plan, developed through years of local effort, presents actionable
strategies for addressing the crisis. And | would encourage considering some of the key components of
that plan, including domestic well assistance - so, funding programs for well repair and water hauling.
Voluntary water use reduction incentives for altering crops and reducing irrigated acreage, irrigation,
efficiency, investment in water saving irrigation technologies and a potential water bank, groundwater
right retirement compensation for voluntary reductions in groundwater rights, local capacity building, |
feel like this is a really key one to make all of these things come together is hiring full-time staff to
support implementation.

One of the other things | think | hear a lot amongst different members of different groups that are
interested in water in the Basin is trying to maintain that community trust. So OWRD, | would
appreciate some clarification on how all the work that we do here today, the public comments, the
written comments, how those will be reviewed and incorporated.

You know, everyone took time out of their busy lives to be here today. They'll be here again, maybe this
afternoon or in this evening. The groundwater management sub area boundaries, | think, as you've
heard a couple of times, need to be reassessed to align with scientifically derived boundaries. | think
some of those differ in this policy from those that were in the USGS Harney County Groundwater study.
But | think it's important to ensure technical accuracy in that policy.

Monitoring enforcement and adaptive management. Effective monitoring and enforcement are
essential. | think there should be adequate support for metering and compliance to avoid unfair
burdens to landowners. Additionally, the adaptive management framework requires consistent funding
more staff and ongoing public engagement to succeed and maintain that trust.

Lastly, I'll just say OWRD and the Water Resource Commission must acknowledge their role in the
overallocation crisis and invest in local implementation efforts. This includes funding, monitoring and
building resilience to ensure that the community driven strategies outlined in the Community-based

water plan are honored and supported.

Thank you.
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01:14:06.830 -->01:14:07.872

Joe Mall - OWRD: Thank you, Cala. Anyone else who hasn't commented this morning, who would like
to?

Again, | want to thank you all for coming out on a busy, busy time of year. Let your friends and neighbors
know about this evening. 5 pm. Back here. Same approach. I'll again be the hearing officers. But thank
you, and the current comment period is open through August 13™.

Oh, I'm sorry. Yeah, before we adjourn, is there anyone online who has not yet commented, but would
now like to.

01:14:56.907 -->01:15:01.300
Audience member: Does this testimony get entered into the record?

Joe Mall & Kelly Meinze - OWRD: Yes ma’am.
Kelly Meinz- OWRD: I'm not seeing anyone online.

Joe Mall-OWRD: Okay, this hearing is adjourned.
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Public Hearing Transcript August 5, 2025 - Burns Evening Hearing

00:00:03.102 --> 00:00:09.140
Joe Maul - OWRC: So itis 4:59 pm.

00:00:09.460 --> 00:00:15.319
Joe Maul - OWRC: On what is today? Tuesday, August 5%.

00:00:15.810 --> 00:00:32.400

Joe Maul - OWRC: And I'm Joe Wall, | am a member of the Water Resources Commission. | represent
the State, but I'm from the West Central district based out of Eugene, Oregon, so I'll be your hearings
officer, for this public hearing, and somebody got flowers.

00:00:33.250 --> 00:00:42.858
Joe Maul - OWRC: It looks like it's back. | was not scripted. It's not only the Script Harmony.

00:00:45.040 --> 00:00:53.849
Joe Maul - OWRC: Everyone's fully aware this is for Administrative rules. Chapter 690, Division 512.
The Harney Basin Groundwater rules,

00:00:55.080 --> 00:01:04.760

Joe Maul - OWRC: Final rules, you know, will be adopted by the Commission as Commissioner I'm
unable to respond to questions this evening. We're just here to take public comment on the proposed
rules.

00:01:04.810--> 00:01:32.899

Joe Maul - OWRC: | think everyone's aware that the current comment period closes at 5pm on August
13th So make sure you submit your written comments by that time. The department can decide to
extend the public comment period for everyone. If we do that. But right now, August 13th, 5 PM. If
you're attending virtually and would like to comment, we ask that you notify us via the chat. Currently, |
don't think we see anybody that is hoping to do that.

00:01:32.900 --> 00:01:43.240
Joe Maul - OWRC: | will try to go in order of the people that have signed up, and we'll start with virtual
and on the phone first, and then we'll move to people in room.

00:01:45.015-->00:01:51.420
Joe Maul - OWRC: | will call up who's speaking, and then the person who's on deck, so you can ready
yourself.

00:01:51.550 --> 00:02:01.150

Joe Maul - OWRC: It looks like we'll have on the order of 10 to 12 comments, so we've got 2 hours set
aside, | would ask that you
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00:02:01.620 --> 00:02:26.310

Joe Maul - OWRC: somewhat limit yourself. This morning people were in that 5 to 7 min. range, and it
worked out pretty well because we had about an hour or so of comments, a little break, and some
other people wanted to make some more comment, and then there was conversation afterwards, so |
don't have a gavel that I'm gonna stop anybody. But if you do really start to go on and on, | may ask you
to save some of those comments for written, but it's it's pretty flexible.

00:02:27.780 -->00:02:30.120
Joe Maul - OWRC: Let's see here.

00:02:31.960 -->00:02:34.218
Joe Maul - OWRC: So we'll officially call the

00:02:35.340 --> 00:02:39.760
Joe Maul - OWRC: the hearing now in session. And again, Joe Maul. I'm the hearing officer.

00:02:40.340 --> 00:02:57.609

Joe Maul - OWRC: | did not receive any requests for accommodation to participate in this hearing by
yesterday, August 3rd which | think was out there in the in the instructions, and the purpose of this
hearing is to provide an opportunity for public comment on the 690 Division 512 Arney Basin
groundwater rules

00:02:58.140 --> 00:03:15.880

Joe Maul - OWRC: we've got. If if you have not yet submitted comments, and you would like to do so.
Send your comments to Kelly, Kelly Meinz at the Oregon Water Resources Department. Address 725,
Summer Street, Northeast, Suite A, Salem.

00:03:16.000 --> 00:03:43.239

Joe Maul - OWRC: Oregon, 97301, or email WRD_DL_rule-coordinator@water.oregon.gov and come
see me afterwards if you really want to know those things. Again. Comments received after 5 PM on
August 13th won't be considered as unless the agency decides to extend the comment period for
everyone.

00:03:43.970 --> 00:03:59.710

Joe Maul - OWRC: Again, we won't be responding to comments during this hearing. After the close of
the comment period department staff will compile all those, develop a report, and over time submit
those to us on the Commission. We'll go from there.

00:04:00.560 --> 00:04:12.614
Joe Maul - OWRC: Okay, before we go. Couple of people came in. Is there anybody who knows they
wanna comment tonight who is not yet signed up on this sheet? Yup.
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00:04:51.110-->00:05:12.630
Joe Maul - OWRC: So, Kelly, do we have anybody online that would like to comment?

Kelly Meinz - OWRD: - | have not seen any indication of anyone online.

Joe Maul - OWRC: Okay, all right. So we will start with Barbara Kennedy and Barbara will be followed
by, is this Kim Valentine and Kim represents the city of Hunts. So Barbara Kennedy, to start, please.

00:05:12.770 --> 00:05:15.750
Barbara Cannady: Okay, thank you for being here tonight.

00:05:16.080 --> 00:05:40.219

Barbara Cannady: | will be submitting a written statement before the deadline. But | was going to
present some issues tonight that | didn't hear in this morning's meeting. So the first thing I'd like to start
at the very beginning way back at the number one meeting for the plan.

00:05:40.250 --> 00:05:54.529
Barbara Cannady: and | wish we'd started off on a different foot in that | wish landowners had water
permit ease had the opportunity to meet first

00:05:54.810 --> 00:06:08.330
Barbara Cannady: and understand what the process was intended for, and how they were to
participate. | think we got well, | was at the 1st meeting. And

00:06:08.340 --> 00:06:32.070

Barbara Cannady: | think immediately we got involved with agency folk who, | consider, should be
advisory and not really have an equal foothold with permittees and also environmental groups,
especially when they're not from here, have should be advisory and not

00:06:32.090 --> 00:06:54.660

Barbara Cannady: in a controlling mode. And the problem with all that is that agencies and
environmental groups are paid to go to meetings and agency folk in particular are climbing ladders in
their careers, and sometimes that is in opposition to what is good for the community and the
landowners and the Permittees.

00:06:54.870 --> 00:07:02.555
Barbara Cannady: The landowners lose money by going to meetings because they have a separate
business, and they have their time restraints.

00:07:04.250 --> 00:07:31.456

Barbara Cannady: you know, to call upon so just for future reference. When we get into these
processes, whether they take 7 or 10 years whatever. If we'd start with the people that are going to be
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impacted the most, | think that you would get more people to stay on. | think landowners were put off
with the one pool discussion continually, especially when to most of them that was BS But

00:07:32.160 --> 00:07:48.899

Barbara Cannady: It took me a year, and I'm slow. | understand that, but it took me probably a year to
understand that in order to qualify for the critical water area in your ORS. You had to say it was one
pool, or affiliated as such, but

00:07:49.320 --> 00:08:08.020

Barbara Cannady: it took me a while. And so | know those people that have less patience go to less
meetings, that it was a real put off, and and the attendance we wound up with the same people at all
the meetings all the time. But there were people that came initially

00:08:08.290 --> 00:08:14.749
Barbara Cannady: that that dropped out and went back to the statement of they’re going to do what
they're going to do.

00:08:15.975 --> 00:08:20.419
Barbara Cannady: Okay, we have the issue of trespass.

00:08:22.340 --> 00:08:24.782
Barbara Cannady: I'll start out by saying that

00:08:25.700 --> 00:08:39.299
Barbara Cannady: while | appreciate the Well Inspector, that we have currently on the eastern side. |
found him in my backyard when | wasn't expecting him. | had a new well drilled, and

00:08:40.534 --> 00:08:55.529

Barbara Cannady: like | said | was a little surprised, and so | met with him, and | said that you didn't
call me cause | was expecting a phone call, and he says, Well, we can go any place, you know we don't
We don't need to call ahead or make arrangements.

00:08:55.670 --> 00:08:56.595
Barbara Cannady: Okay,

00:08:57.710 --> 00:09:02.670
Barbara Cannady: And then it was brought up in the stock growers meeting.

00:09:02.720 --> 00:09:30.231

Barbara Cannady: You know that. Well, let's go back to the Crane meeting we had where OWRD Staff
were said that they were going to give themselves permission to come on landowners, property to do
static water level tests, and then they changed it out to say the Commission would give them that
permission. Okay, so | did ask the sheriff if
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00:09:30.720 --> 00:09:50.599

Barbara Cannady: because a comment was made in one of the meetings of Well, if you don't allow
them on your property, then they'll just call the sheriff, and so | do have a statement from the sheriff
that the landowner or their desighate designee is the only one who can give consent to someone who
could to come on their private property.

00:09:50.600 --> 00:10:12.839

Barbara Cannady: The only exception of that | am aware of is if a search warrant was applied for and
granted by a judge, circuit court, or Federal magistrate to allow OWRD personnel on the property. | do
not know the usual practices of OWRD personnel. But | would venture to say they do not utilize such
warrants.

00:10:12.840 --> 00:10:31.060

Barbara Cannady: Okay, so this goes on, and I'd be happy to give this to you. The thing is, I'm not
opposed to having OWRD people on my property, but | am very concerned right now of what's going on
in this county in terms of the weed department.

00:10:31.120-->00:10:48.630

Barbara Cannady: | recently had. A couple of years ago | had a fire on my place. | was introduced to
Medusa head | didn't have before. Medusa head is next to impossible to eradicate, and very expensive
to deal with.

00:10:49.070 -->00:11:18.349

Barbara Cannady: We also have weed and that kind of thing. So | not only would like to know who's on
my property, but where they came from, and what steps? If, for instance, if they just came to from an
area that was heavily covered with Medusa head. Maybe we should have a wash down before they go
to the center of my field, you know, or something.

00:11:21.900 --> 00:11:44.270

Barbara Cannady: okay. My other issue had to do with the priority dates in the stock Growers meeting.
| had asked about what was the cutoff for the Junior and Senior water right split dates. Where would
that if there was a situation where people had to be shut down or limited in some way.

00:11:44.270 -->00:12:01.570

Barbara Cannady: What was our division? And the answer was that it was different in every sub area,
that you could have a difference of that date across the road from each other of a sub area. | call foul
on that. | think if you're going to talk and set your whole premise on one pool.

00:12:01.810 -->00:12:02.619
Barbara Cannady: then

00:12:03.840 --> 00:12:13.207

Barbara Cannady: and the water rights priority dates were all set at the same time. | mean, the laws
were consistent.
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00:12:15.220 --> 00:12:26.489
Barbara Cannady: | don't think that we should have different splits and sub dates at or split dates
based on

00:12:26.610-->00:12:28.720
Barbara Cannady: what sub area you're in.

00:12:29.680 --> 00:12:35.589
Barbara Cannady: So, anyway, thank you.

00:12:39.398 --> 00:12:54.190
Joe Maul - OWRC: Next we have Kim Valentine right? And following Kim Kim's with the city of Heinz
after Kim we'll have Rob Frank representing Harney County.

Kim Valentine: So this com. These comments are

00:12:54.430 -->00:13:11.170
Kim Valentine: bullets from the formal comment that the City of Hines will be sending in.

Joe Maul- OWRC: Thank you.

Kim Valentine: Excuse me. So I'm Kim Valentine City Council member for the City of Hines. Please
accept these comments on behalf of the City of Hines on proposed division 512 rules.

00:13:11.740 --> 00:13:27.959

Kim Valentine: At the beginning of the rulemaking process we were under the impression that there
were no problems within our area and municipalities that would not be affected. We were not made
aware that our operations would be affected by the proposed rules until the formal public comment
period.

00:13:28.720 --> 00:13:34.049
Kim Valentine: We respectfully request that the Department provide a formal presentation to our
elected officials

00:13:34.190 --> 00:13:40.089
Kim Valentine: and work closely with our staff, city engineers and legal counsel to to address our
concerns.

00:13:40.550 --> 00:13:44.350
Kim Valentine: bullet one exempt municipalities from the rules

00:13:44.680 -->00:14:10.290

Kim Valentine: given that municipal water use is a relatively small portion of the overall groundwater
use in the basin and in the silvies sub area. We believe that the municipalities should be exempted
from the rules, as it will not make an appreciable difference on the groundwater situation, and only
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serves to pit neighbor against neighbor and municipal. Excuse me, municipalities against other
groundwater users.

00:14:11.420 --> 00:14:19.720
Kim Valentine: Bullet 2. Allow continued municipal development and work proactively on
conservation and efficiency measures

00:14:20.230 --> 00:14:38.300

Kim Valentine: as small under resourced cities, we need more flexibility and support, not more
regulation and cumbersome restrictions. We would like to see the department work with groundwater
users on a cooperative approach which we believe will yield greater benefits for groundwater and the
community.

00:14:38.940 --> 00:14:45.240
Kim Valentine: Number 3. Clarity regarding emergency uses of water and extenuating circumstances.

00:14:45.680 --> 00:15:07.059

Kim Valentine: Last summer it was all hands-on deck response to the forest fires in our county. During
that time frame firefighters from the local rangeland fire protection associations, local municipalities
and Federal fire resources were accessing significant amounts of water from all local resources state
in the firefighting efforts.

00:15:07.660 --> 00:15:14.590
Kim Valentine: We would like to request written confirmation from the Department that the city of
Hines and other appropriators in the Basin.

00:15:14.720 --> 00:15:20.089
Kim Valentine: we'll continue to access the water necessary to respond to emergency events.

00:15:20.770 --> 00:15:36.949

Kim Valentine: We would also like to request written confirmation from the Department that in the
event of a waterline break, or other similar unavoidable actions, there will be no punitive measures if
water use exceeds an allocation due to extenuating circumstances.

00:15:37.560 --> 00:15:45.370
Kim Valentine: Bullet point, reduce economic impacts through more targeted action in problem areas
and provide a pathway for economic

00:15:45.490 --> 00:15:56.420
Kim Valentine: development and public services. All issues we work on are interconnected. We
cannot focus on a single aspect of city operations to the exclusion of other aspects.
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00:15:57.080 --> 00:16:07.140
Kim Valentine: Consequently we also need to be mindful of the economic opportunities we are
fostering as well as, as well as the overall quality of life for our residents.

00:16:07.660 --> 00:16:14.420
Kim Valentine: Every job lost, every dollar of economic output lost, sends a ripple effect through our
community.

00:16:15.010 --> 00:16:20.810
Kim Valentine: As jobs are lost, the population will go down as population goes down, tax base goes
down

00:16:21.140 --> 00:16:28.580
Kim Valentine: which affects both public and health services which already are facing significant
funding shortfalls.

00:16:29.350 --> 00:16:43.729

Kim Valentine: Excuse me, bullet 5 involve the community in a meaningful way, transparent,
messaging to include all this to include the impacts to all the residents in Harney County, not just the
agricultural community.

00:16:44.150 --> 00:16:53.989
Kim Valentine: In conclusion, in Harney County, if someone in our community needs help, we band
together to help them. This was true in the floods, fires, and in our everyday lives.

00:16:54.200 --> 00:17:04.760

Kim Valentine: Rather than relying exclusively on regulation as a sole tool. We work hard to build a
culture of neighbors, helping neighbors in Harney County, in which the State can learn from Harney
County on this.

00:17:04.960 --> 00:17:12.099
Kim Valentine: As elected government officials. We take seriously our roles in representing the people
and working with our community partners.

00:17:12.630 --> 00:17:26.330

Kim Valentine: It is our expectation now and into the future that the State engages in formal
consultation and coordination with our elected officials and staff when contemplating policies that
have the potential to affect essential services.

00:17:26.839 --> 00:17:27.780
Kim Valentine: Thank you.
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00:17:28.369 --> 00:17:32.604
Joe Maul - OWRC: Okay, thank you, Kim. Thanks for your public service.

00:17:33.890 --> 00:17:45.559
Joe Maul - OWRC: And now we have Rob Frank representing Harney County, and then follow following
Rob, we'll have Mark Woodbury representing self Country Preferred Realtors.

00:17:46.980 --> 00:18:02.880

Rob Frank: My name is Rob Frank Harney County Commissioner. Thanks for the opportunity to
comment. The county will be submitting extensive comments, but | did just want to give a brief
overview in this forum to the community and so | apologize if you already heard this this morning.

00:18:03.750 --> 00:18:16.060

Rob Frank: There's sufficient information to close the Harney Basin. The new appropriations limit
groundwater pumpage to historic beneficial use and curtail in areas that have met the criteria for
critical groundwater designation.

00:18:16.420 --> 00:18:33.429

Rob Frank: However, several of the sub areas that are posed and are in the western and southern
regions do not meet this criteria, namely, a Silver Creek sub area, portions of facility sub area, lower
blitzen and voltage and upper blitzen, and we should be excluded.

00:18:34.220 --> 00:18:50.879

Rob Frank: We should proceed with regulatory action in the Weaver Springs sub area given it has
clearly met the criteria for a critical groundwater area. For the remaining areas northeast, crane and
Dog Mountain, we should set thresholds of which regulatory action will occur, and encourage voluntary
agreements until thresholds are met or exceeded.

00:18:51.010 -->00:18:53.710
Rob Frank: We should also pursue joint action

00:18:53.840 --> 00:19:02.179
Rob Frank: with groundwater, joint voluntary action with groundwater users as required by law and
minimize economic impacts to the greatest extent possible.

00:19:02.890 --> 00:19:17.069

Rob Frank: The Department should review existing policies to ensure equitable application across the
State. They should also consult with cities to determine the appropriate amount of water allocated for
each 6 year period, check-in and exempt, recreational and geothermal use.

00:19:17.730 --> 00:19:29.340
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Rob Frank: | did kind of already rate the department over the polls this morning about the lack of
coordination with local governments. But | would just say that we would look forward to coordination
and open discussions moving into the future.

00:19:29.913 --> 00:19:30.660
Rob Frank: Thank you.

00:19:32.240 --> 00:19:35.440
Joe Maul - OWRC: No problem. Thanks again for your public service.

00:19:36.020 --> 00:19:43.689
Joe Maul - OWRC: Mark Woodbury, self and Country Preferred Realtors. And following Mark, we'll have
Lorissa Singhose representing herself.

00:19:44.270 --> 00:20:07.510
Mark Woodbury: Hello my name is Mark!

Joel Maul: Can | interrupt Mark, for people online and for the recording, if standing is fine. But if you
could stand up front a little closer to the owl that will help everybody. | appreciate that, thank you.

Mark Woodbury: This is what | did. | thought | was planning a roll call. But | would like to make some
comments. | really came here to clean some information.

00:20:07.510 --> 00:20:14.739
Mark Woodbury: And I've been to a lot of meetings like this. And | appreciate you guys time but my
concern would be that every

00:20:14.740 --> 00:20:27.459

Mark Woodbury: fish and game commission meeting | went to it seems like our voice isn't heard, and
so my concern would be as somebody self employed and worked in the Ag business forever that you
know this is our livelihoods.

00:20:27.760 --> 00:20:45.709

Mark Woodbury: We're not talking millions of dollars, maybe even billions, if we lose our water
situation. So just my concern that on on things like this, public forums and commissions that | really
feel like our voices are being heard, and so that'd be my only complaint, and that's all | have to say.
Thank you.

00:20:46.440 --> 00:20:55.680
Joe Maul- OWRC: Thanks, Mark. Thanks for adapting, adapting on the fly. It's not easy to speakin
public. Next we have Larissa Cincos.
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00:20:55.870 --> 00:20:59.269
Joe Maul- OWRC: and Lorissa will be followed by Mark Owens.

00:21:04.050 --> 00:21:19.750

Lorissa Singhose: Hi! Thank you for having me. My name is Larissa Cincos, and I'm a farmer and
rancher in Riley, Oregon, and I've been a part of this for 10 years, so I'm just going to hit on some points
and try to keep it short if | can.

00:21:19.920 --> 00:21:43.440

Lorissa Singhose: The Harney Basin is not one groundwater water reservoir in the USGS report the
term groundwater reservoir was never used. They said it was hydraulically connected, but never
implied. It was one reservoir. There can be several groundwater reservoirs within a basin and still be
hydraulically connected. Oregon Water Resource Department has delineated the entire Harney Basin
as a single groundwater reservoir.

00:21:43.510 --> 00:22:02.909

Lorissa Singhose: This simplified definition of a groundwater reservoir does not consider different
aquifer characteristics, geology recharge discharge areas, groundwater levels and site-specific data.
The implications of this oversimplified use of the definition could have devastating consequences for
the basin and the rest of the State.

00:22:03.070 --> 00:22:26.640

Lorissa Singhose: This will allow the Department to take a few critical wells in a water basin and use
them to regulate water use in the entire basin, which is irresponsible water management. | propose
that the Department recognize different aquifer characteristics of each sub area to define groundwater
reservoirs while still recognizing that they are hydraulically connected, and | would recommend that we
use sites

00:22:26.760 --> 00:22:47.410

Lorissa Singhose: specific language should be retained as used in the current Division 512 rules. The
Harney Basin is over allocated, but not overdrawn, and as defined in OAR 690-8-01. It defines it as that
pumpage is greater than recharge, the numbers do not support this.

00:22:47.500 --> 00:22:57.409

Lorissa Singhose: The pumpage in the basin is less than recharge, and therefore the criteria of
overdrawn should be removed from the basin 512 rules.

00:22:59.840 --> 00:23:08.469
Lorissa Singhose: The Silver Creek sub area, and many other sub areas could be defined and
delineated out as their own groundwater

00:23:08.480 --> 00:23:30.310
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Lorissa Singhose: reservoir, as defined in OAR 690-010-0130(4)(c) the boundaries shall indicate which
groundwater reservoir, either in whole or in part. Groundwater areas may be reasonably inferred or
ascertained by physical, natural boundaries. hydraulically, conditions recharge, discharge areas or
administratively.

00:23:31.760 --> 00:23:40.030
Lorissa Singhose: So, | propose that the the water resource department use those criteria to delineate
out.

00:23:41.020 --> 00:23:44.270
Lorissa Singhose: And I'd also like to propose that.

00:23:45.130 --> 00:23:48.790
Lorissa Singhose: Sorry. I'm trying to correct some that

00:23:49.790 --> 00:24:13.459

Lorissa Singhose: that the Silver Creek sub area has not met the criteria for critical groundwater
designation. The groundwater levels in Silver Creek sub area are reasonably stable as per the definition
in OAR 690-08-01. The Department's own data show that declines in this area have been minimal.
These trends are well within the range of what is considered reasonably stable by the department.

00:24:14.750 --> 00:24:26.060
Lorissa Singhose: This also holds true for the subbasins of the Silvies, lower Blitzen Voltage and Upper
Blitzen, who also do not meet the critical criteria for groundwater, critical groundwater designation.

00:24:26.730 --> 00:24:27.450
Lorissa Singhose: no problem.

00:24:29.773 --> 00:24:36.729
Lorissa Singhose: The conditions in the in the Silver Creek sub area are reasonably stable. The
Department.

00:24:37.010 --> 00:25:05.439

Lorissa Singhose: These trends are well within the range, considerably stable. The department model
results showed that without reductions in this area would achieve near stable groundwater levels
defined as 0.1 foot a yard decline. At this rate, it would take 300 years to reach a permit condition of a
25-foot decline. To hit a critical condition of over 50-feet of decline it would take 600 years at this rate
to reach that condition.

00:25:06.460 --> 00:25:15.210
Lorissa Singhose: | propose that the Silver Creek sub area be removed from the critical groundwater
area designation and retain the language of reasonable stable.

00:25:15.760 --> 00:25:23.210
Lorissa Singhose: There is enough information to delineate 4 of the 7 sub areas that do not meet the

criteria for a critical groundwater area.

00:25:23.540 --> 00:25:29.910
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Lorissa Singhose: They do not. The 4 areas are the upper Blitzen, the lower Blitzen, the Silver Creek
and the Sylvies.

00:25:30.140 --> 00:25:35.209
Lorissa Singhose: They do, they have no conditions that decline excessively or excessively declined.

00:25:36.080 --> 00:25:47.830
Lorissa Singhose: not meet, and they do not meet this criteria under the Oregon law, ORS 537.730 and
should be removed from the proposed division 512 rules.

00:25:48.010 --> 00:26:10.989

Lorissa Singhose: Water law says that part of the groundwater reservoir can be designated as critical,
but Oregon Water resource department has chosen to include sub areas of the basin did not fit the
criteria that's putting unjustified regulations on areas of the basin. This is not dictated by law, but
chosen by the Department. Why would the Department want to put undue hardship on a community
thatis not necessary?

00:26:13.370 --> 00:26:21.909
Lorissa Singhose: The department lacks a legal and technical basis for regulations in the Silver Creek,
Lower Blitzen Voltage, Upper Blitzen and Sylvie sub area.

00:26:22.730 --> 00:26:39.969

Lorissa Singhose: As defined in Oregon statute ORS 537.730 they lack the legal authority to designate
an area critical without substantial evidence that justifies the designation. According to OAR 690-10-
120. The Department does not have substantial evidence to back

00:26:40.380 --> 00:26:42.179
Lorissa Singhose: up their designation.

00:26:45.740 --> 00:27:09.659

Lorissa Singhose: The Department has led the RAC to believe that springs are declining, but do not
have the data to support this claim. They have not responded to comments or provided a written basis
for this claim. When | asked for historical data, | would to determine spring declines. | was not provided
any, but referred to the USGS Hydrological report and study report. What | found in the report as stated
in the groundwater resources of Harney Basin, page 76,

00:27:09.660 --> 00:27:26.950

Lorissa Singhose: Quote “No measurable decrease in flow from springs in the Warm Springs Valley
was observed between the early 20th century Piper and others, 1939 in the period of this study.
However, long-term records of flow on which to robustly calculate trends are also lacking.” End quote.

00:27:27.720 --> 00:27:53.729

Lorissa Singhose: Also stated in a hydraulic report, the Harney Basin it was noted that the differences
between the 2017 and the early 19 hundreds, spring flow in the Warm Springs Valley likely reflect
variability and or management of irrigation diversions rather than nearby groundwater development.
That is a direct quote.

00:27:56.730 --> 00:27:57.186
Lorissa Singhose: The
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00:27:58.360 --> 00:27:59.890
Lorissa Singhose: As we move on.

00:28:01.040 --> 00:28:17.260

Lorissa Singhose: The Department has drastically changed their approach to regulations in the Silver
Creek area and the Harney Basin. Most of the rulemaking process the department was proposing no
reductions in Silver Creek and modeling results that without reductions this area would achieve near
stable groundwater levels.

00:28:17.870 --> 00:28:20.659
Lorissa Singhose: But still they propose reductions.

00:28:20.930 --> 00:28:27.409
Lorissa Singhose: The Department's initial approach, approach to not regulate all sub areas is noted
ina memo

00:28:27.620 --> 00:28:39.520
Lorissa Singhose: quote, please note that while there are 15 proposed sub areas, the Department
does not intend to propose curtailmentin all of them.

00:28:39.830 --> 00:29:08.670

Lorissa Singhose: Also, in that memo it goes on to say, quote goal of reducing groundwater level
declines within portion of the groundwater reservoir where declines are most severe end quote. This
shows that the that the Department's intention to not regulate all sub areas. Just the critical ones was
commonly understood by understood at the RAC meetings until recently. The sudden change started
about Rack number 12,

00:29:09.040 -->00:29:12.870
Lorissa Singhose: and with and with this shift of re-regulating

00:29:13.330 -->00:29:23.879
Lorissa Singhose: more the whole basin, we were not giving any new data. We were not given a
discussion, an explanation or a reason for the sudden change.

00:29:24.890 --> 00:29:53.970

Lorissa Singhose: The Department has a responsibility as required by ORS 537.525 The department is
required to protect existing water rights. When the department issues a permit, they are ensuring the
public thatis in the best interest, and that the water is available. By then taking these these back and
regulating these permits that they issued under that tense, it is admitting that the Department is
negligent, and should be held accountable.

00:29:53.970 --> 00:30:04.360
Lorissa Singhose: This negligence has done unrepairable harm to the Harney Basin. Now their
unlawful proposed regulations of non-critical areas will do even more harm.

00:30:06.870 --> 00:30:33.629

Lorissa Singhose: Oregon the Department has only used public welfare, safety, and health to address
springs and natural ET They have failed to discuss or consider other aspects. They have not considered
the negative environmental impacts of drying up farmland, soil degradation, loss of soil, quality and
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nutrients, erosion, runoff, loss of ecosystems, wildlife habitat and the major loss of carbon
sequestering.

00:30:34.300 --> 00:30:52.480

Lorissa Singhose: The Harney economy is also the biggest factor of the public welfare and safety. The
economy will be devastated by the impacts that the proposed Division 12 rules will have affecting
schools, healthcare, and general well-being of citizens who could lose everything or struggle to get by.

00:30:53.700 --> 00:31:00.606
Joel Maul - OWRC: | see you're approaching 10 min.

Lorissa Singhose: Yep, | would recommend to the Department to

00:31:01.780 --> 00:31:21.049

Lorissa Singhose: to engage in voluntary joint action with the people of Harney County to work on this,
and | would also request that the reasonable, stable language be retained in law, and that durably
stable is not an accepted term that is recognized in law and should not be used.

00:31:26.600 --> 00:31:29.542
Lorissa Singhose: So, | will follow up by saying that

00:31:33.500 -->00:31:46.410

Lorissa Singhose: | urge the Department and the Commission to adhere to existing statutes and rules
rather than pursuing unprecedented groundwater reductions through regulations that lack defensible
and technical basis.

00:31:47.940 --> 00:31:54.449
Lorissa Singhose: | would just like to say that | think the people of Harney County deserve better than
what we were given in the proposed rules.

00:31:54.680 --> 00:31:58.450

Lorissa Singhose: Thank you so much for your time.

00:31:59.890 --> 00:32:26.130

Joe Maul - OWRC: Thank you. Ok next we have Mark Owens and Mark is followed by Kirk Blackburn,
and you did not, you didn't signify you're speaking on behalf of.

Mark Owens: | will. | will state that.

Mark Owens: Okay, thank you Commissioner Maul. Thank you, Kelly, for the opportunity to give
comments on the public hearing Division 512 rules. Today, | am giving public comment as a community

member,

00:32:26.290 --> 00:32:35.590
Mark Owens: a farmer, and a recovering RAC member.

Audience: Please talk louder.

Mark Owens: Okay will do.
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00:32:44.250 --> 00:32:48.054
Mark Owens: If | turn my hearing aids down, it might feel better

00:32:49.480 --> 00:32:55.019
Mark Owens: Today, | give the public comment as a community member, farmer, and recovering RAC
member.

00:32:55.460 --> 00:33:00.229
Mark Owens: This conversation started May 26,2015 in this room.

00:33:00.600 --> 00:33:06.639
Fred Otley: There's been community members, state. Many people have given thousands of hours into
this conversation,

00:33:07.180 --> 00:33:14.290
Mark Owens: and as we work towards the Water Resource Commission adopting rules in December, it
is just closing out one other chapter in this book.

00:33:14.790 --> 00:33:26.200

Mark Owens: There's going to be many more chapters to come hopefully for the next 30 to 50 years,
where we can keep an agricultural vibrant economy while minimizing effects to domestic wells and
ecological systems.

00:33:26.490 --> 00:33:28.480
Mark Owens: I'll start out with some positives.

00:33:28.640 --> 00:33:32.730
Mark Owens: Through this last RAC. Through this last RAC process

00:33:33.090 --> 00:33:34.710
Mark Owens: we have made some improvements.

00:33:35.180 --> 00:33:38.370
Mark Owens: When we first proposed a 15-sub area approach,

00:33:38.540 --> 00:33:42.610
Mark Owens: all of the reductions were going to occur in the year 2030,

00:33:42.740 --> 00:34:02.129

Mark Owens: which would have made this community weed out the Eco Northwest Economic study
says that if we do a 36% reduction in this community, it'll be over a 60 million dollars per year
economic hit. It will be over 300 jobs for this community. If you take 300 jobs out of this community, the
unemployment rate will go to 14%.

00:34:02.540 --> 00:34:05.060
Mark Owens: That would have occurred in the year 2030.

00:34:05.470 -->00:34:11.310
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Mark Owens: The Department has decided that they will work with us on phasing in any reductions
over a 30-year period of time.

00:34:11.650 --> 00:34:16.200
Mark Owens: With 6-year intervals, with adaptive management, to see how much more curtailment
has to come.

00:34:16.580 --> 00:34:21.309
Mark Owens: That is a positive, and that is something | encourage the Department to keep into these
rules.

00:34:21.870 --> 00:34:28.359
Mark Owens: Also throughout the RAC process we recommended, we taking the duty down to 2.5 acre
feet.

00:34:28.920 --> 00:34:38.769
Mark Owens: As a farmer myself, | do not need to use more than 2.5 acre feet to grow any
economically viable crop of alfalfa at 2.5 acre feet. The limiting

00:34:39.389 --> 00:34:42.749
Mark Owens: condition is not water. It's management.

00:34:42.929 --> 00:34:46.610
Fred Otley: You can grow 6 to 7 ton alfalfa on 2.5 acre feet.

00:34:47.040 --> 00:34:53.859
Mark Owens: And the reason we encourage this, and the reason we support this is at 2.5 acre feet. We
keep 17% more farmers in business.

00:34:54.360 --> 00:34:55.520
Mark Owens: That's a good thing.

00:34:55.860 --> 00:35:07.660
Mark Owens: The other thing that | support in these rules is that only applying water to what acres any
acre that was irrigated between 2000-2024 should receive an allocation of water in these rules.

00:35:07.810 --> 00:35:13.590
Mark Owens: If it had not been irrigated in the last 5 years my opinion is, it should not be given water.

00:35:13.940 --> 00:35:19.050
Mark Owens: |s our goal once again, or my goal is to make sure that we keep as many farmers in

business

00:35:19.170 --> 00:35:22.599
Mark Owens: that have been irrigating in the last 5 years in business.

00:35:22.730 --> 00:35:29.269
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Mark Owens: If we allocate water to those acres that has not been irrigated, or we allocate water to
those permits that still have not been developed.

00:35:29.870 --> 00:35:30.970
Mark Owens: Somebody

00:35:31.190 --> 00:35:37.609
Mark Owens: in this room or in this community that has been irrigating will get shut off, and we'll be
rewarding speculation.

00:35:38.270 --> 00:35:40.449
Mark Owens: So | do believe we've come a long ways.

00:35:40.800 --> 00:35:47.900
Mark Owens: There are some things that | still think we need to work on and continue to develop as we
close into the December Water Resource Commission.

00:35:48.270 --> 00:36:02.510

Mark Owens: 1. | do support the 7th approach. | do believe that it follows more of the areas that the
USGS talked about recharge coming into the basin. | do also believe that it supports more where the
declines occur.

00:36:02.870 --> 00:36:24.669

Mark Owens: | do feel that there should be one adjustment to the 7-sub area approach. When you look
at the Northeast sub area, the Northeast sub area goes down below Windy Point, which was the cutoff
for the northern recharge area in the US Geological study, and does some funky things for a few further,
the Northeast sub area should be cut off at Windy Point. Anything south of that should be in the lower
Donner Blitzen.

00:36:27.920 --> 00:36:32.320
Mark Owens: A lot of the conversations that we had during the RAC was Stability.

00:36:32.740 --> 00:36:41.140
Mark Owens: Director lvan Gall and approximately rack 3 or 4 said that the aspirational goal would be
stability.

00:36:41.780 --> 00:36:49.959
Mark Owens: We had a lot of discussions with that, because during the groundwater study, it was
clearly articulated to those of us that spent many years with them

00:36:50.390 --> 00:36:52.379
Mark Owens: that the goal was not going to be stability

00:36:52.720 --> 00:36:57.700
Mark Owens: is give you some sort of form of reasonably stable, as Lorissa talked about here shortly.

00:36:58.070 --> 00:37:00.529
Mark Owens: But the aspirational goal then became the goal
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00:37:01.130 --> 00:37:03.280
Mark Owens: without supporting the majority of the RAC.

00:37:03.600 --> 00:37:08.249
Mark Owens: So now we know that the goal the Department is trying to impose is stability.

00:37:08.680 --> 00:37:17.680
Mark Owens: We should look at a dynamic equilibrium between 25 and 50 foot and work from that
instead of a 0 rate of decline on an average of 5 years.

00:37:18.230 --> 00:37:22.379
Mark Owens: But even with a goal of stability, and once they started to model

00:37:22.570 --> 00:37:29.720
Mark Owens: different outcomes, in this basin. On October 2, 2024, they presented us with multiple
scenarios.

00:37:30.020 --> 00:37:34.049
Mark Owens: scenarios, A, B, C, D and E that had model results.

00:37:34.960 --> 00:37:39.549
Mark Owens: Alternative A was the Oregon Water Resource Department, 15 subarea Scenario

00:37:39.710 -->00:37:45.539
Mark Owens: that indicated positive effect on water levels, but did not achieve the target? Water level
of trend of 0 decline

00:37:46.020 --> 00:37:50.919
Mark Owens: reductions in high priority sub areas affected decline rates and lower priority sub areas?

00:37:51.120 --> 00:38:01.009

Mark Owens: Weaver Springs, North Harney and others shall recover in a short time, indicating
reductions may be more severe than necessary in those areas. Portions of the basin never achieve
near stable.

00:38:01.470 --> 00:38:06.130
Mark Owens: So once they modeled the 15 sub areas approach. They determined it did not meet their
goal.

00:38:06.560 -->00:38:17.880
Mark Owens: And so they didn't. They actually did model B,C,D alternatives. I'm just going to focus on
the B alternative, the balance reductions phased in over 30 years.

00:38:18.300 -->00:38:22.119
Mark Owens: property reductions focused in 3 sub areas and 3 sub areas only.

00:38:22.280 --> 00:38:39.759

Mark Owens: Most areas that would come under any type of regulation were - put my glasses on -
Weaver Springs and dog mountain a 40, 54% reduction northeast Crane area 30% reduction, silver
Creek a 9% reduction, no reduction in Sylvie's
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00:38:40.050 --> 00:38:41.650
Mark Owens: lower Blitz and voltage

00:38:41.810 --> 00:38:54.709
Mark Owens: or upper Blitzen with a total combined reduction of 22%. And in that Powerpoint
presentation themselves, they said, scenario A and B stabilized discharge of surface water.

00:38:55.610 --> 00:39:02.440
Mark Owens: Scenario A and B resulting in loss of storage, but B resulting in no further loss after 30
years.

00:39:02.970 --> 00:39:04.770
Mark Owens: So they modeled an alternative

00:39:04.950 -->00:39:13.339
Mark Owens: with 22% total reduction in the basin, only affecting the 3 main areas that have declined
that show their goal of aspirational success.

00:39:14.460 --> 00:39:16.579
Mark Owens: At that time we thought we were close.

00:39:17.680 --> 00:39:22.489
Mark Owens: We did. They had a couple of other models, one of them being a full recovery model

00:39:22.610 -->00:39:25.220
Mark Owens: That showed even more reductions needed.

00:39:25.850 --> 00:39:29.91
Mark Owens: But after that things started going sideways.

00:39:30.090 --> 00:39:35.270
Mark Owens: We started getting whiplash because they said they could optimize the model,

00:39:35.460 --> 00:39:38.239
Mark Owens: and then they take those results, and they come back with

00:39:38.410 -->00:39:45.640
Mark Owens: figuring out how to reach their goal with the least amount of reductions possible. And
once they optimized it,

00:39:46.060 --> 00:39:58.519
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Mark Owens: they came up with Crane Buchanan at a 34% reduction instead of 30%, Dog Mountain
Weaver Springs at a 38% reduction instead of a 54% lower blick and boltage at a 31% reduction,

00:39:58.710 --> 00:40:07.249
Mark Owens: Silver Creek at a 31% reduction, Sylvie's at a 5% reduction upper bullets and at a 0%
reduction for total of 29%.

00:40:07.810 --> 00:40:09.890
Mark Owens: Then they continue to optimize more

00:40:10.060 --> 00:40:26.600

Mark Owens: when they came back and further back. So instead of Crane Buchanan, | think, ended up
at 36 Dog Mountain was separated from Weaver Springs and ended up at 9%. Weaver Springs ended up
at 75%. Lower blitz and voltage ended up at 39%. Silver Creek ended up at what Lorissa?

Lorrisa Singhose: Right now, 28%.

00:40:27.140 --> 00:40:29.660
Mark Owens: Alright, what did Silver Creek end up at

00:40:30.350 --> 00:40:35.769
Mark Owens: 28%, 28%? Tilby's? | think it's at 12%.

00:40:36.250 --> 00:40:40.590
Mark Owens: So once they continue to optimize things changed dramatically.

00:40:40.970 --> 00:40:45.989
Mark Owens: If we go back to the model runs which hit their aspirational goal of stability.

00:40:46.200 --> 00:40:48.300
Mark Owens: We can do this at a 22%.

00:40:48.450 -->00:40:54.749
Mark Owens: And we could do this with the 3 main sub areas where most of us don't think there's
issues with very little or 0 decline at all.

00:40:55.420 --> 00:40:58.210
Mark Owens: My recommendation is that the Commission

00:40:58.400 -->00:41:00.589
Mark Owens: look at plugging those numbers in

00:41:00.860 --> 00:41:05.289
Mark Owens: to the draft rules and adopting something in December, so we can move forward.

00:41:05.580 --> 00:41:14.339
Mark Owens: The optimization, as was discussed by USGS, Steve Greenwich, who gave us a

presentation on, said that the model is not designed to predict.

00:41:14.960 --> 00:41:20.279
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Mark Owens: The model is designed to putin numbers, and it will show you what the results would be.

00:41:20.880 --> 00:41:24.169
Mark Owens: Once we try to use the model to try to predict and optimize

00:41:25.380 --> 00:41:26.660
Mark Owens: things went wrong

00:41:27.480 --> 00:41:37.089
Mark Owens: and | strongly believe that. In the last 6 months | was kind of overwhelmed with a lot of
things going on and didn't pay much attention to that.

00:41:37.690 -->00:41:39.290
Mark Owens: There will be trade-offs.

00:41:39.780 --> 00:41:45.240
Mark Owens: If we go to 22%, I'm sure the department can come in and model and say the
groundwater levels will probably go down further.

00:41:45.390 --> 00:42:01.869

Mark Owens: so that could have an effect on domestic wells. This community and myself will continue
to support the domestic Well program that's set up in Harney Basin, the Well Banner repair program
that's set up in the statewide that has a million dollars. So if your well is going dry, we can help you
deepeniit.

00:42:02.080 --> 00:42:18.399

Mark Owens: We could also model what the groundwater levels would be after full implementation of
any regulation that would occur. So we'd understand where you need to drill to to be safe. There could
be potentially some ecological effects by allowing the groundwater levels maybe to drop a little bit
more.

00:42:18.850 --> 00:42:21.569
Mark Owens: There's been a lot of conversation inside Sodhouse Springs.

00:42:21.760 -->00:42:31.069
Joe Maul - OWRC: Mark, you're approaching 10 min.

Mark Owens: | only need 10 more. There's been a lot of conversations on the ecological effects, so

00:42:31.230 -->00:42:33.290
Mark Owens: the farmer and me will come out here

00:42:34.070 --> 00:42:38.490
Mark Owens: Sodhouse Spring is probably an important spring in the refuge.

00:42:38.960 --> 00:42:43.830
Mark Owens: Somehow the head pressure has gone down and the spring is not putting water out.

00:42:44.410 --> 00:42:46.279
Mark Owens: That could be because of drought.
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00:42:46.540 -->00:42:48.729
Mark Owens: it could be because a lot of the causal factors

00:42:49.690 --> 00:42:52.130
Mark Owens: Why don't we go drill a 15 foot Well there?

00:42:52.530 --> 00:42:55.870
Mark Owens: Put a 5-horsepower pump there, and pump it

00:42:56.430 --> 00:43:00.780
Mark Owens: and replace the water where the spring would be typically artesian

00:43:01.200 -->00:43:03.859
Mark Owens: until such a time that it comes back.

00:43:04.660 --> 00:43:08.969
Mark Owens: OWEB has 5 million dollars in order to retire water rights.

00:43:09.270 --> 00:43:12.630
Mark Owens: So we have groundwater dependent ecosystems in areas that we need to do.

00:43:12.790 --> 00:43:20.919

Mark Owens: Let's figure out with OWEB let's figure out with farmers. Let's figure out how we could
retire some of those water rights in those areas that have affected groundwater dependent
ecosystems.

00:43:21.290 --> 00:43:24.400
Mark Owens: Today, we saw 8 applications of the Crep program supported.

00:43:25.180 --> 00:43:50.249

Mark Owens: And so we're already starting to dry up money, we could do more targeted. So one, | want
to thank the Department for working with us for the next 10 years. Let's figure out how we can getto a
positive result in 10 years and have the Commission support this community and support the
economic ecological environment. Thanks Joe.

Joe Maul- OWRC: Thank you, Mark. And | just wanted to acknowledge your leadership in the
legislature once again this year for the entire state. That's a tremendous thing.

00:43:52.330 -->00:43:58.989
Joe Maul - OWRC: Okay. Next we've got Curt Blackburn, and after Kurt, Mario Petri

00:43:59.090 --> 00:44:12.440
Curt Blackburn: I'll go pretty quick stuff on there, but | agree with Lorissa Singhose on the critical water
areas, a lot of those areas, | mean, the Weaver Springs and the

00:44:13.047 -->00:44:30.420

Curt Blackburn: Crane area in the north crane and stuff do meet the critical designation. But a lot of
those areas don't meet the ORS 3, whatever ORS 537.730, you know, with the drawdowns and stuff like
that, it's really hard for me to see.
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00:44:31.062 --> 00:44:59.537

Curt Blackburn: You guys put those in the critical water zone, and then were labeled that in this in in
this county. And then next time you make a change in critical water zone, we don't have a say in
anything. | think it should come back to the table and, like you said, with those other areas in there out
of the critical water zone. Some of the stuff also that was in our meetings and things, and talk about
when you're tying to. Weaver Spring or tying to springs and springs.

00:44:59.930 --> 00:45:13.560

Curt Blackburn: it saddens me when the water resource department doesn't have the data to do this
stuff on the springs, and when we question them about Weaver Springs they tell us there's no spring
there. There's been a spring there forever. They had no knowledge and that

00:45:13.840 --> 00:45:30.349

Curt Blackburn: hurts my confidence in the in the department. It also hurts my confidence in the
Roberts Study of 1970, Robertson Study in 1972, that showed what our recharge was in the basin and
the department

00:45:30.500 --> 00:45:54.679

Curt Blackburn: mismanage our water and put us in this predicament in the first place. We've had
conditions in there that 25-foot drawdowns. We've had conditions in Wells all this time for all these
years, and the Department, through mismanagement, has not done their job and causes things. Here |
do agree some of the zones. | agree with the seven zones, but | do agree with what

00:45:55.235 --> 00:46:06.999
Curt Blackburn: Mark said about the crane zone and the windy point. That is a big point there. | do also
have an issue with where Weaver Springs is

00:46:07.210 --> 00:46:25.679

Curt Blackburn: and Dog Mountain. There's 1 or 2 wells just north of there that I've complained
numerous times that it has volcanic soils in the well log, and | don't remember what itis, butit's just
over the line of Weaver Springs. It needs to be out of Dog Mountain, and that zoning to be shifted down
because

00:46:25.890 --> 00:46:51.969

Curt Blackburn: the the well offs and stuff in Dog Mountain are a different complexity. It looks like a
well offs to me than the volcanic and the cinders that are in Weaver Springs which that well, it does,
and | think that is hydraulic connected. If you pull that one well out of there, it's the worst well, in the
whole valley that looks like they'll never be recharged. But the thing is, it's on a mountain hillside. It's
probably 200 or 300 feet higher than the area

00:46:51.970 --> 00:47:12.759

Curt Blackburn: up there. | disagree with Mark on some points on the 2020 to 2024 rule. Ifit's dry, |
think there needs to be something, | think, in the rules. There's like a hardship case in some of the rules
before you guys take it away for financial or desk, or something outside the normal

00:47:13.180 --> 00:47:30.920

Curt Blackburn: recourse of that person because it say, if the guys well caved in because it had
construction and he just didn't have the finances to bring it back and get it, | don't think you need to
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pound on that poor person and take his water rights just because it's a financial, or there's a death in
the family, and they just can't

00:47:30.920 --> 00:47:53.960

Curt Blackburn: do the resources and stuff. And | think there needs to be consideration in that 2020
and 2024 things. In kind of hindsight. I've been going to these meetings at the beginning, and then
about 5 years. | do think | agree with some of the people that there is a disconnect with the water
resource department. Sometimes we would ask numerous questions

00:47:54.010--> 00:48:02.120
Curt Blackburn: and | would say, we've got back 20% if even that of answers through all the whole
times we're asking.

00:48:02.220 --> 00:48:13.370
Curt Blackburn: And it was just very frustrating sometimes on how the process went and caused a lot
of hard feelings and stuff. So thank you.

00:48:13.580 -->00:48:20.856
Joe Maul - OWRC: Curt, may | ask, are you a grower, an operator?

Curt Blackburn: I'm a irrigator facilities unit and

00:48:21.400 -->00:48:46.919
Curt Blackburn: business owner, real estate broker.

Joe Maul- OWRC: Thank you very much. Okay. Next up we have Mario Petrelli and following Mario, we
have Sabrina Mario is presenting on behalf of himself, and Sabrina is listed as a landowner and
irrigator.

Mario Petrelli: Howdy, everyone! I'm Mario Petrilli. I'm a Newbie in the county. I've been here for 5 and
a half years. Wow, that.

00:48:48.831 --> 00:48:51.958
Mario Petrelli: Thank you again for hearing me.

00:48:53.070 --> 00:49:01.500
Mario Petrelli: Okay, there comes a point when flow meters and regulation compliance is beyond
small users.

00:49:01.760 --> 00:49:12.829
Mario Petrelli: After running the numbers. The economic and demographic sweet spot is to exempt
small users allocated 20 acre feet or less.

00:49:13.440 --> 00:49:15.739
Mario Petrelli: There are 17 users.

00:49:16.180 --> 00:49:26.449
Mario Petrelli: Most are family farm operations with older owners. Many of these allocated irrigation
rights are used for exempt, domestic and livestock uses as well.
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00:49:26.910 --> 00:49:29.869
Mario Petrelli: Some use wagon wheel, and pipe irrigation.

00:49:30.080 --> 00:49:37.579
Mario Petrelli: You know the kind of folks with 20-foot wells who write letters to the department when
their wells go sour or dry.

00:49:38.290 --> 00:49:46.070
Mario Petrelli: Arguments can be made to accept users allocated 30-acre feet and less. There is just
35 users.

00:49:46.580 --> 00:49:56.029
Mario Petrelli: | recall RAC exemptions for small users. But don't find any in the division rules. Am |
missing something? There should be.

00:49:56.190 --> 00:50:03.790
Mario Petrelli: There is enough room in the budget to consider 50-acre feet as well for an approximate
1,500 acres.

00:50:04.510 --> 00:50:16.020
Mario Petrelli: The current division rules do not exempt Native American groundwater rights, both
within the colony and on the land they own and lease in the North Central Basin

00:50:17.130 --> 00:50:30.409
Mario Petrelli: there are nine 1993, BLM Livestock wildlife and 2 USFS. Wildlife and Pond maintenance
wells that are already exempt within the GWAC.

00:50:31.130 --> 00:50:49.600
Mario Petrelli: | argued two recreational users, Crane Crystal Hot Springs Valley Golf Club, with a total
of 770 acres or 0.285% of the total appropriation should be exempt.

00:50:49.760 --> 00:50:51.469
Mario Petrelli: It's point .3%.

00:50:52.490 --> 00:51:00.549
Mario Petrelli: The hot springs is well developed and attracts thousands of visitors each year. The 4th
of July weekend was standing room only.

00:51:00.710 -->00:51:06.580
Mario Petrelli: It is vital to the lower basin's economy, and must remain as it is.

00:51:07.230--> 00:51:12.279
Mario Petrelli: With half of the water gun the only golf course will simply no longer exist.

00:51:12.660 --> 00:51:20.970

Mario Petrelli: The division makes no special distinction for recreational uses. However, department
Rule 10 does.
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00:51:21.200 --> 00:51:28.139
Mario Petrelli: What about Crane school? Its ancient irrigation right also serves domestic and
livestock needs.

00:51:28.450 --> 00:51:32.970
Mario Petrelli: Exemptions must be made for frontier school districts.

00:51:33.940 --> 00:51:42.000
Mario Petrelli: Oregon has a progressive history of economic and social justice. These exemptions
would continue the legacy.

00:51:42.300 --> 00:51:46.190
Mario Petrelli: Thank you for your time and consideration.

Joe Maul - OWRC: Thank you, Mario.

00:51:48.795 --> 00:51:57.369
Joe Maul - OWRC: Okay, okay. Now we have Sabrina Maki, followed by Dominic Bachman.

00:52:01.720 --> 00:52:04.490
Sabrina Maki: Okay, oops.

00:52:06.550 --> 00:52:07.300
Sabrina Maki: Okay.

00:52:08.910 --> 00:52:28.520

Sabrina Maki: My name is my family, is landowners, irrigators in the Basin. I've been in attendance at
many of the RAC meetings the previous 2 years, and while there has been some progress made during
those RAC meetings, such as phase reductions, and the proposed use of the adaptive management
over 30 years, there are also aspects of the proposed rules that we do not support,

00:52:28.760 --> 00:52:57.220

Sabrina Maki: the groundwater depletion challenges in Harney county have developed over decades
exacerbated by many years of severe drought. Expecting this complex issue to be resolved in a short
period without considering incremental and equitable solutions is impractical and counterproductive.
Other Western States are implementing gradual collaborative reductions to water usage, ensuring that
communities can adapt without catastrophic economic consequences rather than imposing abrupt
and unfair restrictions. We urge the Department and Commission to

00:52:57.220 --> 00:53:09.410

Sabrina Maki: explore alternative management strategies. We are setting a precedent in the State of
Oregon. We don't need to rush into rules that could have cascading and catastrophic effects across
the State of Oregon, and especially in Harney County.

00:53:09.520 --> 00:53:28.420

Sabrina Maki: There were previous proposals submitted by the Department during the RAC process
that Mark and Lorissa both touched on and thank you to both of them for their comments and all
they've done through this process. But they modeled as they talked about the specifics, but they were
modeled and data-driven
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00:53:28.690 --> 00:53:38.539
Sabrina Maki: solutions that achieve stability with much less reductions. And instead, that has been
replaced by a much more aggressive proposal; the current draft rules.

00:53:38.580 --> 00:54:00.140

Sabrina Maki: Those rules will hit water right holders the hardest. | think that one thing that has maybe
failed to be recognized is that water rights are an investment. These rights were purchased on the
premise that they could be developed and utilized. They were issued permits by the Department to
legally develop and further their investments.

00:54:00.250 --> 00:54:04.610
Sabrina Maki: These unreasonable regulations will destroy the value of their investments.

00:54:06.170 --> 00:54:09.079
Sabrina Maki: You know, a lot of people have 401Ks, farmers

00:54:09.330 --> 00:54:16.639
Sabrina Maki: buy pivots like that's and there's a lot of people that go into debt too

00:54:16.760 --> 00:54:37.669

Sabrina Maki: you know, meet all the requirements that are required to develop that water right? And |
just don't know if that has been touched on enough that this is people's livelihoods. These are their
investments. And many don't have another investment. They don't have a 401K to fall back on.

00:54:39.830 --> 00:55:04.549

Sabrina Maki: The current proposed cuts are based on data and modeling that include years of
drought, and, in my opinion, do not accurately reflect what is needed for a reasonably stable aquifer,
and any risk of the current proposal being wrong is being borne by the farmers, the ranchers, and
ultimately the community. Meaning, if the agency is wrong, they won't be able to correct those
mistakes until family businesses go bankrupt

00:55:04.550 --> 00:55:13.199
Sabrina Maki: and our community goes beyond repair. If we want to err on the side of precaution, that
precaution needs to be granted to those who've invested everything they have into their farms.

00:55:14.130 --> 00:55:20.990
Sabrina Maki: That being said, we understand and agree that reductions will likely be needed to
stabilize groundwater levels.

00:55:21.260 --> 00:55:41.330

Sabrina Maki: But we do not believe that the conditions exist for this level of regulatory action. If the
department sticks to its own policies for groundwater allocation, we appreciate the proposed timeline
to reach stability and the adaptive management approach, but disagree with the level at which we will
be regulated. Mark gave very specifics on that

00:55:42.130 --> 00:55:52.460
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Sabrina Maki: Plan B, or model B. But why is Harney County being held to a different standard of
stabilization from the rest of the State? This has felt very personal,

00:55:52.460 --> 00:56:14.770

Sabrina Maki: and we will be submitting written comments with very specific suggestions for
alternatives, and ask that those alternatives please be considered by the Commission. We feel strongly
that Oregon has an opportunity to adopt a more balanced and logical long-term approach to water
resource management, one that acknowledges past mistakes, protects livelihoods, and ensures
stability.

00:56:23.770 --> 00:56:27.740
Joe Maul - OWRC: Please take a moment, please take a moment.

00:56:30.720 --> 00:56:33.900
Sabrina Maki: My kids are 5th generation, Harney county farmers.

00:56:34.090 --> 00:56:35.849
Sabrina Maki: This is our way of life.

00:56:36.270 --> 00:56:39.730
Sabrina Maki: We want sustainable water management.

00:56:40.290 --> 00:56:54.799

Sabrina Maki: We've seen the State's senseless forest management policies eradicate our beautiful
high desert forests, and decimate the economy in our community. Like anyone that lived here in the
eighties and early nineties got to watch it.

00:56:55.080 --> 00:56:59.159
Sabrina Maki: We plead with the Commission and the Department to listen to the stakeholders

00:57:00.200 --> 00:57:07.920
Sabrina Maki: and collaboratively develop solutions that reflect the realities of our agricultural
community while protecting our natural resource endowment.

00:57:08.160 --> 00:57:11.069
Sabrina Maki: Thank you for your time and your consideration.

00:57:11.723 --> 00:57:13.856
Joe maul - OWRC: Thank you very much.

00:57:21.730--> 00:57:32.120
Joe Maul - OWRC: Okay. We've got Dominic Bachman, followed by Fred Otley, both representing
themselves as irrigators.

00:57:33.914 --> 00:57:38.055
Dominic Bachman: | think I'll choose to stand, if that's all right.
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00:57:39.606 --> 00:57:40.789
Dominic Bachman: I'm glad someone else

00:57:40.920 --> 00:57:54.680

Dominic Bachman: shared a tear, so I'm not the first one. Thank you for that. My name is Dominic
Bachman, my wife and | have a small small hay farm in Princeton, Oregon. We've invested everything
we have in it.

00:57:54.800 --> 00:58:19.220

Dominic Bachman: There's my tear right there that if we, | specifically, chose this location based off of
studies and wells, that this location was not in the heart of some of the water issues. And now, in
recent times, they've moved around the boundaries back and forth. And now we're officially in the
Northeast crane zone

00:58:19.890 --> 00:58:36.080

Dominic Bachman: which sub area which | don't believe is correct. The State has been over allocating
water and allowing water transfers that didn't make sense for decades, and now wants to come down
on this basin much harder than it has ever done anywhere in state.

00:58:37.140 --> 00:58:39.779
Dominic Bachman: | couldn't say enough

00:58:39.950 --> 00:59:01.960

Dominic Bachman: great things about being a new first-time farmer in my forties in Princeton, and
how great the community has been to me helping us. Something catches on fire, someone is there. |
love this community. | love what we're made of, and this has the potential to tare my community that |
love apart.

00:59:04.020 --> 00:59:28.909

Dominic Bachman: It does not go unnoticed to me right now that I'm in the heart of second cutting. |
have hay on the ground, all of my neighbors right now, there are many that should be in this room that
can't be, because they literally, if they leave their hay right now they they'll lose. They'll lose their
economic viability. So the timing of this meeting it it's not ideal.

00:59:30.160 --> 00:59:30.910
Joe Maul- OWRC: Oh.

00:59:32.400 --> 00:59:47.299
Dominic Bachman: As has been stated by a few others, we don't feel that we're in the correct sub
area. My farm, the eastern border of it is what the department is considering the end of the basin.

00:59:47.920 --> 01:00:00.340
Dominic Bachman: One mile south of me is a farm with basically no restrictions outside of the critical

area. Across the road for me is in the

01:00:01.282 -->01:00:06.279
Dominic Bachman: blitz and voltage area, and and we don't feel that we're we're in the right location.

01:00:08.910--> 01:00:25.949
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Dominic Bachman: There's not a cone of depression in our area. The 2022 USGS hydrological budget
clearly delineated the southern region of the basin as everything south of Windy Point, the geologic
structure, not the sub area.

01:00:26.580 --> 01:00:31.870
Dominic Bachman: We question the department's belief of hydro hydrologic connection

01:00:32.180--> 01:00:41.220
Dominic Bachman: and everything being one groundwater reservoir, the one groundwater reservoir
USGS and the department, in our opinion, did not approve this.

01:00:41.748 --> 01:00:46.050
Dominic Bachman: We believe the Department's job is actually to protect our water rights

01:00:46.360 --> 01:00:53.970
Dominic Bachman: and the Department should be using the existing definition of reasonably stable
consistent with current law.

01:00:54.560 --> 01:00:55.300
Dominic Bachman: Oh.

01:00:56.440 --> 01:01:08.990

Dominic Bachman: We believe cuts in some sub areas are much higher than they should be, and
much more aggressive, than any other base in the State. We would like to see lower reductions
implemented in the short term.

01:01:09.130-->01:01:13.310
Dominic Bachman: Give the agricultural community a chance

01:01:13.840 -->01:01:29.058
Dominic Bachman: to work on this situation, and | think you'll be surprised at our ability. We saw this
across the West with the sage grouse. | think the Ag. Community can come together on this. | believe

01:01:30.710-->01:01:50.600

Dominic Bachman: voluntary agreements are a reasonable option available to irrigators, and the
Department should do everything in its power to support and take seriously any local voluntary
agreements that are created by the water users. My wife and | very much value the natural resources,
including our soil, fish, and wildlife.

01:01:50.650 --> 01:02:02.019
Dominic Bachman: As soon as we purchased our farm, the first thing we did, was meeting with the
NRCS to see what we could do to improve our soil and habitat.

01:02:02.710-->01:02:18.879

Dominic Bachman: We have been very frustrated with our lack of options. We've tried to work with the
NRCS to find programs that would help us become a more efficient water users. There's currently no
program that's available to help us convert our wheel lines which are not very efficient,

01:02:18.880 --> 01:02:42.869
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Dominic Bachman: into more efficient systems, such as pivot. We would be willing to give up all of our
corners and using less water. This seems like a win win for us and the department. However, there's no
assistance for that type of thing available to us. We have investigated the CREP program, which is great
for some people, but it is extremely unflexible, depending on how your water rights lay out.

01:02:43.080 -->01:03:05.510

Dominic Bachman: Basically, it means it's all or nothing. We would ask that the Department and the
FSA look into some options of how we could be more creative with that program. And maybe part of the
water right could be cut out, or part of a field could be cut out, and still there could be some payment
available.

01:03:06.090 --> 01:03:32.099

Dominic Bachman: The current CREP does not pay enough to get what we had to pay for our
investment in irrigated lands. If the program had more competitive rates and was more flexible,
perhaps more people could enroll. Or could enroll if they see curtailment is eminent. In that case, if
you knew you were going to get cut, maybe you could enroll in this program and still survive financially
part of your farm.

01:03:32.480 -->01:03:37.029
Dominic Bachman: This could be a real safety net for junior water unit users.

01:03:38.810-->01:03:55.000

Dominic Bachman: We strongly suggest the department work harder to ensure everything possible is
done with NRCS and FSA to prioritize, improve, and improve programs that could help irrigators
upgrade to the most efficient systems and create flexible system where an irrigator can enroll part of
their farm.

01:03:55.270 -->01:04:06.210
Dominic Bachman: The department should be doing all it can to create programs to reduce water
conservation.

01:04:06.260 --> 01:04:35.680

Dominic Bachman: The Department should also assess the viability of utilizing and funding the high
desert partnership to fund creative ways to assist farming and ranching community as we transition to
reduced water use. The Department has, in my opinion, treated the agricultural community unfairly,
and we deserve better. Thank you for the opportunity to provide these comments on these proposed
policies. | hope that the Department will seriously consider our comments. Thank you.

01:04:39.510 -->01:04:41.234
Joe Maul - OWRC: OK, Fred Otley?

01:04:51.990 --> 01:04:53.941
Fred Otley: I'm interested in People hearing.

01:04:55.250 --> 01:04:58.980
Fred Otley: Okay, thank you very much for coming.

01:04:59.420 -->01:05:05.460
Fred Otley: Commissioner. We really, really appreciate being able to talk to you
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01:05:05.850 --> 01:05:08.600
Fred Otley: and take our many messages back.

01:05:09.336 --> 01:05:14.320
Fred Otley: | agree with almost all the testimony so far and specifically, | want to

01:05:14.690 --> 01:05:20.479
Fred Otley: give my full support to Lorissa Singhose and all the work she's putin

01:05:20.750 --> 01:05:32.290
Fred Otley: to analyzing her area and the broader areas. And so many people in this room have, we've
all been working hard to better understand what we're dealing with.

01:05:32.620 -->01:05:34.690
Fred Otley: when you drive into the space

01:05:35.370-->01:05:43.390
Fred Otley: from outside, you pull over the ridge it looks really flat and beautiful, because it sort of is

01:05:43.860 --> 01:05:48.552
Fred Otley: it's a broad lake dried up lake bed

01:05:49.370 --> 01:05:53.640
Fred Otley: with massive amounts of very sticky clay in it.

01:05:55.330 --> 01:06:03.810
Fred Otley: That's the bottom of Malheur Lake, Mud Lake, and Harney Lake and that by itself governs

01:06:04.210 -->01:06:09.240
Fred Otley: a lot of what happens to the groundwater system here.

01:06:09.610 -->01:06:19.119
Fred Otley: First thing | would have done doing the study, and whatever | would have tried to map out
the bottom of that lake because it has a lot of geological structures.

01:06:19.460 --> 01:06:24.759
Fred Otley: Some are really functional in terms of groundwater

01:06:25.230 --> 01:06:39.079
Fred Otley: transfer, Some aren't. But | would try to understand that | would also mapped out where
there's not hardly any water, and what's left would give a guy a first start towards understanding

01:06:39.510--> 01:06:42.330
Fred Otley: the many different aquifers that exist here.

01:06:42.570 -->01:06:47.069
Fred Otley: That's one of my main messages, and one of my main complaints was.
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01:06:47.980 --> 01:06:54.730
Fred Otley: you start by looking the current the drawdowns.

01:06:55.250 --> 01:06:59.149
Fred Otley: | would start by identifying the aquifers that are here

01:06:59.430 --> 01:07:09.080
Fred Otley: and trying to measure them, quantify them. In some cases the the aquifers are different
layers, some deep.

01:07:09.450 --> 01:07:21.550
Fred Otley: Fully understanding the shallow aquifer is totally different than understanding the
functional characteristics of some of our groundwater that's used for pivots. It's different. I'm sorry.

01:07:24.910-->01:07:35.980
Fred Otley: | support the 15-sub area approach because it was the most closely matched to the
aquifers that we know exist here.

01:07:36.870 -->01:07:42.429
Fred Otley: And for whatever reason it went to 7, went to 6, and

01:07:42.620-->01:07:47.010
Fred Otley: | probably would have had it if probably

01:07:47.920 --> 01:07:53.960
Fred Otley: 20. But at least it's directed more closely to

01:07:54.160 -->01:07:58.779
Fred Otley: water that's there, and then you can work on

01:07:58.970 -->01:08:02.530
Fred Otley: following where that water comes from. In some cases

01:08:02.680 --> 01:08:16.030
Fred Otley: where it comes from might take 20 years, 30 years to get to that location. So case by the
department's own numbers. It's 4 years, 3 years I've asked for a pause

01:08:16.510 -->01:08:20.909
Fred Otley: won't happen, but the best thing right now would be a 12-year pause.

01:08:22.770 --> 01:08:24.939
Fred Otley: These last 3 years have been wet.

01:08:25.520 -->01:08:31.239
Fred Otley: The previous 22 years, all but one year has been serious stress.

01:08:32.430 --> 01:08:35.309
Fred Otley: This 3-year wet period will
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01:08:35.720 -->01:08:42.630
Fred Otley: show up as fresh ants, as increased groundwater levels in some areas, some areas not.

01:08:43.220 -->01:08:51.229
Fred Otley: That's the point that we would better understand what we're dealing with by taking a pause
and following

01:08:51.450 --> 01:09:06.089

Fred Otley: these 3 years hopefully, we'll get another 4 or 5 years of straight, increased precipitation.
We'll follow, and some of the fresh hits might occur 9, 10 years down the road. That's why | say 3 years
of wet period.

01:09:06.229 -->01:09:14.710
Fred Otley: Twelve years, where we do not implement these curtailments as they're projected, and |
think

01:09:15.310 -->01:09:21.480
Fred Otley: that's somehow, and that we go forward with voluntary agreements. We could do a lot of
good things.

01:09:21.920 --> 01:09:26.810
Fred Otley: But, as the Department knows, | advocate more information, not less.

01:09:27.090 --> 01:09:33.530
Fred Otley: That's why | advocate for every irrigation well, to

01:09:34.319 -->01:09:41.889
Fred Otley: formally have a pump installer, or some other qualified person to take static water levels in
March.

01:09:42.300 --> 01:09:57.729

Fred Otley: That's good business information for all of us individual irrigators. But it's also good
information to understand what we're actually dealing with. | know I'm probably running out of time
here, but when we talk about

01:09:59.000 -->01:10:07.099
Fred Otley: Silver Creek or Lower Blitzen Voltage helping Crane by sending water

01:10:07.370-->01:10:13.929
Fred Otley: to Crane and helping their decline. I'm sorry that doesn't...that doesn't pass a practical,

01:10:14.760 -->01:10:18.810
Fred Otley: fair, reasonable, consistent, realistic, or logical,

01:10:18.940 -->01:10:43.239
Fred Otley: sense. It doesn't. | had to write it down because there's about 4 others. Further, it's not
technically defensible, and it's not legally defensible. And it's not measurable or statistically valid. If

you want to all those terms together. It really isn't.

01:10:43.790 --> 01:10:48.495
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Fred Otley: And therefore there's a lot of good information here

01:10:49.260 --> 01:10:53.030
Fred Otley: that can be used to go forward in a better manner and

01:10:53.250 --> 01:10:58.949
Fred Otley: figure out some of the problems, identify where they're at and start following them.

01:10:59.080-->01:11:03.139
Fred Otley: But the last point back to the

01:11:03.890 --> 01:11:14.990
Fred Otley: the vision of What the base looks like, and the big block of clay right in the middle of it. I'd
really like to know what that looked like when you take that clay out because it's not flat, and

01:11:15.830-->01:11:22.860
Fred Otley: those geological structures go all different directions.

01:11:22.980-->01:11:27.029
Fred Otley: And some cases it doesn't conform to the contour

01:11:27.300-->01:11:32.539
Fred Otley: above the land surface. So | don't think we have too much information

01:11:32.650 -->01:11:36.120
Fred Otley: understanding where they are. When when we talk about

01:11:36.770 -->01:11:39.890
Fred Otley: areas where that are gonna move water.

01:11:40.410-->01:11:47.500
Fred Otley: | think we need to measure that. We need to document that, we can't assume it. If we
assume it

01:11:47.920 -->01:11:57.699
Fred Otley: there's family, small families, you know, that are gonna pay a million, 2 million or a lot, lot,
more price for an assumption that could be wrong.

01:11:58.620 --> 01:12:00.799
Fred Otley: that- that- that

01:12:01.040 -->01:12:09.289
Fred Otley: that that is unconscionable. It's just We can't go there right now. We have to have

01:12:09.480 -->01:12:14.640
Fred Otley: a higher level of confidence. We have to have much more certainty

01:12:14.780-->01:12:18.119

Page 84 of 102



Item D - Attachment 11

Fred Otley: on the decision making we're making right now.

01:12:18.250--> 01:12:28.239
Fred Otley: We could stop the new development. We could curtail outstanding permits, and some of
that. But we have to have a higher degree of confidence

01:12:28.430 --> 01:12:35.559
Fred Otley: in the decision-making information that we're using the model.

01:12:36.300 --> 01:12:55.229

Fred Otley: It only tells you where you might look to figure stuff out. The model doesn't predict
outcomes in my view, the model is based on assumptions. Those assumptions have to be tested
better. They tested the alternatives generated by the model.

01:12:55.730-->01:13:01.799
Fred Otley: But really the modelis only as good as the assumptions are making, and some of those
assumptions are wrong.

01:13:02.530 -->01:13:07.962
Fred Otley: Thank you very much.

01:13:11.000 -->01:13:29.660
Joe Maul - OWRC: Okay, that's the last of people who have signed up so far. So why don't we take -
we'll stop the recording - but take about a 3 to 5 min. break. It's 6:13 now, so let's start again at

01:13:29.830 -->01:13:52.399

Joe Maul - OWRC: 6:18. And if there are people who have entered and weren't able to put their name
on this list that would still like to speak tonight, or if you've been sitting there, and, as | said, earlier,
thoughts would have come to you that you'd like to share as part of this, we'll ask you to come and put
your name on this list, so we have a record of it. But let's take a 5-minute break and stretch and give
thought to who might want to speak again.

01:13:59.130 -->01:14:13.869

Joe Maul - OWRC: Sit down again, or stand, and just stop your conversations again. If there's anyone
that has not yet given comment this evening that would like to, and you haven't put your name on the
list. | would ask you to please come and do that now.

01:14:24.928 -->01:14:42.371
Joe Maul - OWRC: Is there anyone online who would now like to make a comment as well? If so,
please put a note in the chat, or raise your hand or raise your hand with zoom.

01:14:48.232 -->01:14:50.917
Fred Otley: No, okay.

01:14:53.730 -->01:15:08.299
Joe Maul - OWRC: Thanks. So that's great. We have 1, 2, 3, 4, 5 additional commentors. So we will

start with Breanna O'Connor, Citizens of Heinz, followed by Susan M. Ramsey, an irrigator.

01:15:09.183 -->01:15:18.720
Briana O'Connor: sometimes, but my livelihood also depends on agriculture and water, so
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01:15:18.850 --> 01:15:26.544
Breanna O'Connor: and | have been. | am a recovering RAC Member also. But | guess | would just like

01:15:27.050-->01:15:30.170
Breanna O'Connor: OWRD and the Commission to

01:15:30.440 --> 01:15:37.529
Breanna O'Connor: take more consideration into the domestic wells and what's happening with that?
I'd also like them

01:15:38.240 --> 01:15:45.320
Breanna O'Connor: to possibly explore more voluntary agreements that will actually help the producer

01:15:46.180 --> 01:15:55.553
Breanna O'Connor: live, you know, because currently we do have the CREP program, butit's just, it's
not enough. It's just not enough. And

01:15:57.920 -->01:16:16.910

Breanna O'Connor: you know, if we don't get the voluntary agreements, maybe more options for the
CREP. Like, | agree with Dominic, it's very limiting, and it's just not enough money. One other point
would be to reconsider the municipalities, possibly exempt or up the percent.

01:16:17.870-->01:16:19.032
Joe Maul - OWRC: Thank you, Breanna.

01:16:25.370-->01:16:38.050
Joe Maul - OWRC: Okay. Next we have Susan M. Ramsey, followed by Dan Otley, Susan M. Because |
have a counterpart in England who gets my emails when | forget to put, or people forget to put the Min.

01:16:38.090 -->01:16:57.799

Susan M. Ramsey: So it's natural to write it. That must be enjoyable, Susan, would you mind standing
a little closer to the mic right there? Okay, thank you. My name is Susan Ramsey. | am an irrigator out of
Princeton. | am just a couple of miles further east

01:16:57.910-->01:17:05.410
Susan M. Ramsey: of Dominic Bachman, who bought the old Jim Kelly Place, and he's included in your
zone. Now

01:17:06.310-->01:17:13.509
Susan M. Ramsey: | gave a presentation this morning, and | wrote a bunch of notes, and then | made
more notes on top of those. So it's gonna take me a moment to get through this.

01:17:13.630 -->01:17:17.620
Susan M. Ramsey: But | think this whole situation is a result of poor decisions

01:17:17.740 --> 01:17:25.239

Susan M. Ramsey: by Oregon Water Resource Department, that has come full circle and has landed in
our laps to come up with a solution.
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01:17:25.890-->01:17:29.780
Susan M. Ramsey: | am disappointed that NRCS has been fingered as being a

01:17:30.080 --> 01:17:37.570
Susan M. Ramsey: maybe a major contributor to this plan, because this morning Commissioner Frank
clarified

01:17:37.680-->01:17:43.809
Susan M. Ramsey: that items taken out of their conversations and those meetings were not accurately
interpreted.

01:17:45.940 --> 01:17:54.159
Susan M. Ramsey: | think personally that the violators of the water rights that are potentially pumping
more than they are allocated

01:17:54.310 -->01:17:57.580
Susan M. Ramsey: are the ones that should be having should be penalized

01:17:58.170-->01:18:06.619
Susan M. Ramsey: by the degree of abuse that they have used, and taking too much water if they
haven't taken too much water, all more power to them.

01:18:06.730-->01:18:11.079
Susan M. Ramsey: But it's my feeling that in areas that have high concentrations of pivots

01:18:11.600 -->01:18:19.650
Susan M. Ramsey: that we are basically pumping more water out of the aquifer than potentially they
were allowed to do. It can be verified through Harney, Electric and OWRD.

01:18:19.970-->01:18:22.749
Susan M. Ramsey: They had the records on all their irrigation pumps.

01:18:22.850-->01:18:25.500
Susan M. Ramsey: There's a formula that can be applied to those

01:18:25.720 -->01:18:33.989
Susan M. Ramsey: kilowatts to basically convert it into gallons of water that you've used, and that's
what | use on my ranch

01:18:34.150--> 01:18:39.329
Susan M. Ramsey: to turn in my annual report to the Oregon Water Resource Department on usage,

01:18:40.180-->01:18:45.260
Susan M. Ramsey: and it could be used to basically verify any and all irrigation wells.

01:18:45.410 -->01:18:49.809
Susan M. Ramsey: Some of you may be using a whole lot less than you're allocated.
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01:18:50.200 -->01:18:53.380
Susan M. Ramsey: But | think that we need to make sure that nobody is using more

01:18:54.310-->01:18:57.610
Susan M. Ramsey: doesn't have a have a name attached to it. They will know who it is.

01:18:59.020 --> 01:19:02.170
Susan M. Ramsey: | also basically did some research on my own.

01:19:02.640 --> 01:19:09.249
Susan M. Ramsey: I'm not sure I'll name the 3 websites that | looked at and it's on one of those
department of Ed.

01:19:09.600 -->01:19:15.700
Susan M. Ramsey: this is Oregon or the Oregon Water Resource department websites. And | found

01:19:15.860 -->01:19:21.970
Susan M. Ramsey: grant programs for installing aquifer rechargers recharging stations.

01:19:22.340 --> 01:19:30.449
Susan M. Ramsey: Prineville is supposedly using one right now, because Google, this tech. needs
more water to run through their coolers for their

01:19:31.300 --> 01:19:40.190
Susan M. Ramsey: big site. We don't have a Google here, but still we could be using those aquifers to
take excessive water out of stream

01:19:40.540 --> 01:19:45.470
Susan M. Ramsey: certain times of year. We're not pulling water out of the river or out of the ground.

01:19:46.070 -->01:19:53.570
Susan M. Ramsey: That aquifer would basically sanitize the water, because water running in a stream
is going to be probably have some contamination in it.

01:19:54.230 -->01:20:04.820
Susan M. Ramsey: Giardia, for one thing, you don't want to probably be putting that down there, but
anyway, it would then purify it, and then shove it down into the ground so we can get it at various levels.

01:20:05.010-->01:20:11.209
Susan M. Ramsey: Now, | haven't researched it completely, but | do know that there are is Grant
money for doing this.

01:20:11.430 -->01:20:16.719
Susan M. Ramsey: And if Prineville got it, why can't we? In fact, why can't we get more than one?

01:20:20.320-->01:20:29.109

Susan M. Ramsey: | did also mention that there is our Oregon Department of Agriculture has a
meeting coming up where they're considering several resolutions, 2 pages worth,
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01:20:29.640 -->01:20:33.180
Susan M. Ramsey: and 423 of them are primarily concerning water.

01:20:33.360 -->01:20:40.729
Susan M. Ramsey: Number 107 is priority for agricultural use of water they're going to be passing
resolutions on. We don't know what thatis.

01:20:41.110--> 01:20:59.560

Susan M. Ramsey: Protection of Oregon agriculture is number 295, and number 301 is minimizing
conflicts of coexistence in agriculture. And | think that's coexistence is when small operators think that
if we shut off our wells their water level is going to come right back up. It won't. It's going to take time.

01:20:59.690 -->01:21:10.790
Susan M. Ramsey: So basically, people getting really excited about shutting down agriculture so they
can go back and use their house wells or their livestock wells probably have a bill coming from a

01:21:11.130-->01:21:14.680
Susan M. Ramsey: well driller to basically really get really solve their problem.

01:21:17.190 -->01:21:24.339
Susan M. Ramsey: | do not believe that the State, who has granted us 3 acre feet of water per acre,

01:21:24.570-->01:21:26.779
Susan M. Ramsey: should take it down to 2.5.

01:21:27.390 --> 01:21:32.620
Susan M. Ramsey: Why, if we're not abusing it, don't take it away. You don't know what the future
brings.

01:21:33.470-->01:21:36.520
Susan M. Ramsey: And we need that option out there, and we were guaranteed that option.

01:21:37.440 -->01:21:38.970
Susan M. Ramsey: So don't mess with it.

01:21:42.230 -->01:21:46.600
Susan M. Ramsey: | think Oregon Water Resources, their data is flawed

01:21:47.780 -->01:21:50.179
Susan M. Ramsey: and cannot be used to determine

01:21:50.970 -->01:21:58.989
Susan M. Ramsey: the basis for any of the rulemaking that they have planned thus far. | think it needs

to go back to committee, and | think committee needs to include

01:21:59.400 --> 01:22:04.180
Susan M. Ramsey: more people from each area, whether it's 7 or 20.

01:22:05.010-->01:22:08.310
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Susan M. Ramsey: There needs to be representation from each one of those areas

01:22:08.500 --> 01:22:14.439
Susan M. Ramsey: to give you accurate feedback from a user, not from a textbook specialist.

01:22:16.860 -->01:22:19.840
Susan M. Ramsey: | want people to know that irrigation people

01:22:21.160 -->01:22:26.270
Susan M. Ramsey: have to file an annual report to Water Resources Department on our usage.

01:22:26.700 --> 01:22:35.990
Susan M. Ramsey: Some people say we should all have meters. Some of the people have mentioned
that every pivot should have its own well, so they can basically meter each one individually.

01:22:36.210-->01:22:38.680
Susan M. Ramsey: | have 4 pivots and 3 wheel lines.

01:22:39.620 --> 01:22:41.320
Susan M. Ramsey: And it comes out of one well,

01:22:41.720 -->01:22:44.689
Susan M. Ramsey: so | have to use my billing from Harney Electric

01:22:45.060 --> 01:22:49.359
Susan M. Ramsey: to figure the the usage of Gallon Gallonage, and so far I've been

01:22:49.580 --> 01:22:56.389
Susan M. Ramsey: within the lines. I'm not over. In fact, I'm under on some years when we get a lot of
moisture, | don't have to have the pivots on as much.

01:22:59.830 --> 01:23:05.020
Susan M. Ramsey: The last thing that | will mention. Well, that's the last. | think this kind of a meeting

01:23:05.230 -->01:23:11.639
Susan M. Ramsey: and this kind of approach will be seen as a precedent for other counties to follow.

01:23:12.070--> 01:23:16.699
Susan M. Ramsey: | don't think we can fail ourselves, individually or collectively

01:23:17.140-->01:23:20.019
Susan M. Ramsey: by not getting fully immersed in the program.

01:23:20.170 --> 01:23:23.989
Susan M. Ramsey: Most of us, as was mentioned, we work for a living.
01:23:24.130 --> 01:23:34.529

Susan M. Ramsey: | can't be here for every meeting. | count on people who attend these meetings to
be responsible for all of us, not just for their own pockets. And sometimes | have to wonder
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01:23:35.800 --> 01:23:38.650
Susan M. Ramsey: all of the money, like in so many things.

01:23:39.700 --> 01:23:45.480
Susan M. Ramsey: My final thing is, you all have ranches and farms. They are your estate.

01:23:46.250 --> 01:23:51.249
Susan M. Ramsey: Not participating in this is giving, your... is basically overlooking the fact that

01:23:51.680 -->01:23:56.439
Susan M. Ramsey: if you don't take care of your State with some estate planning, which this is in my
book.

01:23:56.550 --> 01:24:02.809
Susan M. Ramsey: You're guaranteeing your children, grandchildren, great grandchildren, or whoever
buys your property

01:24:03.360 --> 01:24:06.869
Susan M. Ramsey: the right to know the rights that are attached to that property.

01:24:07.250 --> 01:24:16.080
Susan M. Ramsey: And so | would say, if you think this is a something you can just turn your back on,
and it'll all work out. Please. Thank you.

01:24:16.440 -->01:24:17.865
Joe Maul - OWRC: Thank you, Susan.

01:24:21.450 -->01:24:29.920
Joe Maul - OWRC: Okay. Next we have Dan Otley and Dan will be followed by Mike Page, both
representatives, irrigators.

01:24:30.050 --> 01:24:35.781
Dan Otley: I'm gonna sit down and read because I'm not as good a speaker as some people.

01:24:36.520 --> 01:24:47.600
Dan Otley: Thanks for coming, too. | appreciate it. Pleasure. Okay. My name is Dan Otley, my family
and | have a cow calf operation.

01:24:48.290 -->01:25:03.980

Dan Otley: We own wells and pivots that are in the proposed boundary of the division 512 critical
groundwater area. We are following the division 512 rulemaking, and are very concerned of the
possible financial impact it could cause our business.

01:25:04.160 --> 01:25:15.699

Dan Otley: If we lost the use of our irrigation water, we would have to purchase the hay still, to feed our
livestock for the winter months, plus, we'd start to pay our yearly land payments on drastically reduced
value land.

01:25:16.380 --> 01:25:27.730
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Dan Otley: And then, in May of 2025, OWRD published new maps, proposing to consolidate some
areas and move my wells into the northeast Crane sub area,

01:25:27.950 --> 01:25:34.739
Dan Otley: and my wells are located in the far southmost portion of the new proposed sub area.

01:25:38.100--> 01:25:47.540
Dan Otley: First, | think this CGWA boundary should be moved to exclude our wells and all wells in the
USGA southern region.

01:25:47.810-->01:26:01.470

Dan Otley: Under State law, the exterior boundaries of a critical groundwater area should be based on
the presence of physical natural boundaries, hydrological conditions, or recharge or discharge areas
when possible.

01:26:01.900 --> 01:26:08.480
Dan Otley: Based on these criteria, our wells should not be within the CGWA boundary.

01:26:08.860 -->01:26:16.910
Dan Otley: First, our wells are located, there are, like, | previously said, they're located in the USGA
water

01:26:17.020 --> 01:26:22.850
Dan Otley: budget, southern region, and the southern region does not have the overdraw issues.

01:26:24.120--> 01:26:34.509
Dan Otley: Importantly, it does not make sense to impose a regulatory burden on well owners like us,
whose wells do not have recharge issues. Second, consistent with the

01:26:34.820-->01:27:02.510

Dan Otley: OAR 690-010-01303A the physical proximity of our wells to wells outside the CGWA
illustrates that our wells do not belong within the CGWA. The proposed rules exclude wells
approximately 2 ¥2 miles southeast of our wells from the CGWA boundary that are remarkably close to
our wells, and are also within the USGA southern region.

01:27:02.710-->01:27:15.280
Dan Otley: The physical characteristics and locations of our wells are similar to those excluded wells.
Therefore, pursuant State law the boundary that CGWA should be drawn to exclude all USGAs

01:27:15.590 --> 01:27:17.229
Dan Otley: southern region wells.

01:27:17.670-->01:27:30.169
Dan Otley: Finally, the inclusion of our wells in in the CGWA is counterintuitive, because our wells are
not contributing to the drawdown concerns that rulemaking aims to address.

01:27:31.530 -->01:27:33.900
Dan Otley: If our wells are not excluded
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01:27:34.140--> 01:27:49.760

Dan Otley: from the CDWA OWRD should move the boundary between the Lower Blitz and Voltage sub
area and northeast Crane sub area north, consistent with the USGA's northern region and USGA
southern region boundary.

01:27:50.010 -->01:28:11.179

Dan Otley: The Department's proposed boundary between the lower Blitz and Voltage and northeast
Crane summary is unreasonable because it is arbitrary and inconsistent with sound science.
Accordingly, OWRD must adjust the boundary consistent with the USGA's northern and southern
region boundary to prevent this unreasonable outcome.

01:28:12.330-->01:28:20.989
Dan Otley: USGS materials indicate that our wells are more similar to the wells in the Lower Blitz
Voltage area sub area than the wells in the northeast Crane sub area.

01:28:21.390 --> 01:28:43.749

Dan Otley: The proposal to include our wells within northeast Crane sub area is inconsistent with
USGA's data and departments treatment of similarly situated wells. There are relatively few wells,
including ours, that are south of the Windy Point line within OWRD's proposed northeast Crane sub
area. All of these wells are in the USGA southern region.

01:28:46.096 --> 01:28:47.629
Dan Otley: And then

01:28:48.190 --> 01:29:13.660

Dan Otley: the next point I'd like to bring up is the OWRD Should revisit its modeling and related
proposal to account for its site- specific details. OWRD's modeling proposals related to its modeling
were made at extremely high level that provided a coarse and zoomed out scale that does not account
for the nuance and site-specific details of groundwater activity within this region.

01:29:13.830 --> 01:29:27.930

Dan Otley: The proposal to include our wells in the northeast Crane sub area, despite their location
within USGA's southern region, is just one example of this shortcoming. Accordingly, OWRD's course
approach to its modeling and proposal should be corrected.

01:29:28.190 --> 01:29:50.889

Dan Otley: OWRD can take more nuanced approach by employing the use of more wells and being
transparent about which wells are used to make determinations regarding groundwater activity.
Utilizing more wells in each sub area will help paint a more holistic picture of what is going on in
various portions of this CGWA. For example, when OWRD makes

01:29:50.890 --> 01:30:07.350

Dan Otley: adaptive management decisions under 690-512-0080 of the proposed rules that should
use as many wells as possible to determine water levels throughout the CGWA. This approach is not
only more transparent

01:30:07.420 --> 01:30:20.690

Dan Otley: but it will allow for more targeted reduction. There is a concern, while limiting unnecessary
reductions in areas of little to no concern. And then, lastly, my last point | want to make is
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01:30:20.960 --> 01:30:32.959

Dan Otley: OWRD should undertake a program that provides compensation to well owners that are
curtailed or voluntarily give up their water rights, and that's something that's been brought up quite a
bit. But I'm going to bring it up my comments also.

01:30:33.480 --> 01:30:45.519
Dan Otley: OWRD is ignoring the economic realities of its proposal and the impacts on small
businesses and individuals in the basin by failing to provide meaningful compensation to well owners

01:30:46.360 -->01:31:04.789

Dan Otley: that have had their water rights curtailed or voluntarily reduce their water use, OWRD could
encourage voluntary reduction by creating programs that provide meaningful compensation to
landowners who have their water rights curtailed as part of the rulemaking.

01:31:04.920 -->01:31:11.410
Dan Otley: Curtailment of water rights in the region will create widespread negative economic impacts

01:31:11.530-->01:31:19.379
Dan Otley: and implementing a compensation program will help prevent the risk of catastrophic
economic fallout from the curtailment.

01:31:19.640 -->01:31:39.419

Dan Otley: This looming economic fallout is a direct consequence of OWRD's over allocating water in
what is now the CGWA. Accordingly, to mitigate the consequences of its flawed approach for issuing
water rights over the last several decades OWRD should undertake a program to compensate the
landowners that have their water rights curtailed.

01:31:39.860 --> 01:32:05.749

Dan Otley: OWRD should also create a program that allows for water right holders to voluntarily forbid
their water rights in return for meaningful, again, meaningful, compensation. This would help
encourage voluntary reductions in use which would benefit groundwater levels and the voluntary
reduction of some owned landlords would allow landowners that wish to continue their operations to
be at a lower risk of curtailment.

01:32:06.170 --> 01:32:09.779
Dan Otley: That's all | have now, thank you very much.

01:32:12.250 -->01:32:17.047
Joe Maul - OWRC: Hey? We have Mike Peila, followed by Kristen Shellman

01:32:21.540--> 01:32:31.920
Mike Pala: for coming guys. I'm Mike Taylor, hey? Irrigate cattle, lots of grandkids and kind of hope it
stays that way.

01:32:32.170 -->01:32:42.572

Mike Peila: There's several points. | agree with a lot of things that were said tonight. But the one thing
that I've heard about every time almost of everyone is the boundaries of the sub areas. How, uhhh, I’'m
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01:32:44.098 -->01:32:52.332
Mike Peila: not sure how you know. | mean, I've seen the process. | threw them up, but there's a lot of
concerns | mean,

01:32:53.712 --> 01:33:04.979
Mike Peila: just even a lot of them were irregular lines, and some of them go by section lines, and you
know I'm not, I'm sure that's not the way the water floats. But anyway and | personally,

01:33:04.980 --> 01:33:23.669

Mike Peila: I'm in 2 sub areas. I'm in Dog Mountain, and also Silvies, and the boundary line comes over
the top north of Wright's Point, which really doesn't make any sense to me. | know the Water
Department says there's no barriers, but if you look at the wells on one side and look at the wells on the
other side, there's certainly difference in them.

01:33:23.670 --> 01:33:35.429
Mike Peila: And two, what really makes it bad, the line goes right through the middle of my water rights.
I've got wells on one side and water rights on the other side both ways, and some with both of them.

01:33:35.470-->01:33:48.630

Mike Peila: So | guess that's one thing that | would like to emphasize is, | think, the sub areas, the
boundaries. | mean, I've heard it several times tonight, question about them that those should really be
looked at.

01:33:49.720 --> 01:34:03.629
Mike Peila: You know, | guess the theory is that it's all one area. But there's certainly some differences.
So that's basically what | want to comment on tonight. Thank you.

01:34:05.310 -->01:34:09.238
Joe Maul - OWRC: Okay, my name is Kristen Shellman, a resident.

01:34:15.810 -->01:34:22.990
Kristen Shellman: So, as many of you know, as a former Commissioner, | spent a lot of time in the
division 512 rulemaking process.

01:34:23.522 -->01:34:33.109
Kristen Shellman: You know, and | just want to thank the OWRD folks as well as the Water Resources
Commission for the effort that they have put into this basin.

01:34:33.330 -->01:35:01.210

Kristen Shellman: Nothing that people have said tonight | would disagree with. There's been a lot of
very, very, very good points brought up, and | hope that the Commission strongly considers them as
they move forward. We've worked with outstanding staff from the department. Our local staff are great
individuals, and so this isn't a personal thing about the people involved, you know. And | just want to
acknowledge that in the room that you know, we work with great people, but we've got to figure out a
better solution.

01:35:01.340-->01:35:10.030

Kristen Shellman: We've been proposing things in the division 512 rulemaking that only get us part
way to the solution.
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01:35:10.220 --> 01:35:34.819

Kristen Shellman: Active adaptive management is definitely an element that the State's never
engaged in before. There's going to be a high learning curve with that. And we appreciate the Water
Resources Commission for taking this path that's unknown in the State of Oregon, because it truly is;
you're treading new water. But the thing that has been of greatest concern in the community as we look
at this is that's one agency.

01:35:35.660 --> 01:35:39.349
Kristen Shellman: This is a multiple agency statewide

01:35:39.610-->01:35:51.300
Kristen Shellman: problem that needs to be solved at a much higher level. There has to be a better
holistic approach than just curtailment. Curtailment's the easy tool. It's, it's, it's the scalpel.

01:35:51.620 -->01:35:57.030
Kristen Shellman: But the economic devastation that will follow in this community is unthinkable.

01:35:58.340 --> 01:36:09.939

Kristen Shellman: When your only co-op that services most of the irrigation as well as domestic, and
Stockwells in this county looks at no longer becoming economically viable after this process takes
place,

01:36:10.980 --> 01:36:14.649
Kristen Shellman: what do we do then, as a community, how do you turn your lights on?

01:36:14.780 -->01:36:27.579

Kristen Shellman: How do the low income families in this community, as well as others that have
money that don't have power, turn their lights on? How do you have water in your home, if you don't
have power in your home?

01:36:28.890 --> 01:36:57.500

Kristen Shellman: The co-ops really need to be engaged at a much higher level of the true concern
that is for the community. Fred Flippence came and spoke at division 512, but it's taken every bit of him
to be in the room, because as a child he endured the state coming in and regulating his own family off
that devastated his past. This has been a very traumatic thing, just for him to be in the room to try to
explain to you what the co-ops going through.

01:36:57.730 -->01:37:12.069

Kristen Shellman: And that story can be repeated generationally. You know, this community's endured
timber management. It's endured sage grass management. It's endured lots of agency management
that has left it wanting every time.

01:37:12.440 -->01:37:22.900
Kristen Shellman: The economic resources that are left in this community are few, and if the State
does not do something in a more holistic way, there will be nothing left here for generations to follow.

01:37:23.830-->01:37:27.720
Kristen Shellman: The points that | really want to make that are specific to the process, though,
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01:37:28.460 -->01:37:37.690

Kristen Shellman: and | shared some of these in the State Groundwater Advisory Committee that was
held the other day, and they said that they would take some of these points up in their September
meeting.

01:37:37.830-->01:37:40.810
Kristen Shellman: Obviously the Commission will be

01:37:40.920 --> 01:37:52.749

Kristen Shellman: who is the major deciding factor in this, and so | truly do appreciate you being
present tonight. Understood. Commissioner Wolf was present earlier, and you know that is greatly
appreciated.

01:37:53.120--> 01:37:55.600
Kristen Shellman: So my first point would be

01:37:56.110 -->01:38:05.490

Kristen Shellman: if CREP is being considered as part of a resolution for reducing groundwater, how
will those that fall outside the CREP program rules be compensated for the taking of water rights?
01:38:05.840 --> 01:38:09.359

Kristen Shellman: If the State is willing to recognize that the economic impact

01:38:09.950 --> 01:38:13.259
Kristen Shellman: is there and set up a CREP program

01:38:13.610-->01:38:17.969
Kristen Shellman: for equity purposes which the State holds dear the word equity,

01:38:18.870 --> 01:38:25.899
Kristen Shellman: how are those other water users going to be regulated off without compensation
from the State?

01:38:26.950 --> 01:38:32.499
Kristen Shellman: How will the Commission be engaged in advocating for this type of equity for
compensation?

01:38:33.470 --> 01:38:48.549

Kristen Shellman: We, Commissioner Frank, and | sat in on a meeting the other day with the OWEB
Director, who you're very familiar with. Yes, and Sarah actually listened very well to some of the
concerns we had about the 512 process.

01:38:48.740 -->01:38:54.620
Kristen Shellman: And you know, within OWEB, there's an opportunity for grants,

01:38:54.950 -->01:39:02.630
Kristen Shellman: for buying water rights that's never like until we spoke to her the other day, we've

never heard of this being a tool that could be engaged in.

01:39:02.850 -->01:39:10.459

Page 97 of 102



Item D - Attachment 11

Kristen Shellman: She is willing to work with the department with the legislative body, because what
we're considering

01:39:10.590 --> 01:39:14.929
Kristen Shellman: sadly will be a one time ask for most of these people that will be ready to wind it off.

01:39:15.530 --> 01:39:23.799
Kristen Shellman: It's not an ongoing financial contribution to the State. The CREP programisa 15
year contribution that the State and Federal Government are engaging in.

01:39:24.070 -->01:39:37.850

Kristen Shellman: But the State at least needs to come to the table with something for those that are
being regulated off outside of the CREP program. And she did have some solutions and ideas and
willingness to pursue that path. But she needs

01:39:38.130 --> 01:39:42.075
Kristen Shellman: to have other agencies join with her in doing so

01:39:44.770 -->01:39:48.873
Kristen Shellman: when regulation occurs, and and this, this even goes back to

01:39:49.750 --> 01:39:56.930
Kristen Shellman: empty, empty wells that are out in this this county that are all over, and you look at
dry holes.

01:39:57.150 --> 01:40:00.160
Kristen Shellman: And you look at the weed patch that has ensued.

01:40:01.260 -->01:40:18.560

Kristen Shellman: How will vegetation be established to prevent invasive weeds from taking over
throughout the county where the regulation occurs? Programs for establishing Dryland crops should
have to be established before reduction should be implemented which once again falls outside of
OWRD's purview.

01:40:18.630 --> 01:40:36.230

Kristen Shellman: But there's other agencies that do deal with that. There's NRCS. There's other tools
that need to be engaged prior to us, just pulling these levers and shutting things off if we don't have
things in place to not turn this into the biggest weed patch in the State. This is this county is the State of
Rhode Island

01:40:36.720 --> 01:40:45.970
Kristen Shellman: you know. Think about that. What if we just turned Rhode Island into an invasive

weed species state. Nobody had dreamed of that righ? But yeah, we're dreaming of it here.

01:40:46.220 --> 01:40:50.669
Kristen Shellman: Let's just go shut it all off, and let's see what what ensues, it'll be chaos.

01:40:51.320-->01:41:12.930
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Kristen Shellman: Another thing that | brought up in the groundwater Advisory Committee meeting
was the lack of clarity around how transfers that have happened into the seven proposed sub areas are
going to be handled within the 512 meetings. There was some discussion around it, but it sounded
more like an internal memo versus what would be established

01:41:13.370-->01:41:17.550
Kristen Shellman: in a very transparent way in rural, and so

01:41:18.230 --> 01:41:27.759
Kristen Shellman: | want to make sure the public has very much a transparent path of of how those
water rights will be treated, because | do believe that

01:41:27.970 -->01:41:30.580
Kristen Shellman: a lot of those transfers that have occurred

01:41:30.900 --> 01:41:37.570
Kristen Shellman: where they were originally issued, it should have to be evaluated whether they're
still viable water right,

01:41:38.330 --> 01:41:46.640
Kristen Shellman: and that was discussed, but | don't know the clarity of thatin the final rules. If it's
true, because in in the division 512, meeting

01:41:48.390 -->01:41:50.760
Kristen Shellman: a lot of the discussion that assumed

01:41:50.900 --> 01:42:02.680

Kristen Shellman: | felt this due to lack of clarity on that. And Justin Iverson was in the meeting, but he
hasn't necessarily been part of the 512 meeting, and so, when he gave his answer, he didn't really
understand the question, and he works for the department.

01:42:03.070 -->01:42:07.399
Kristen Shellman: So can you imagine the lack of clarity from the public on that issue?

01:42:10.340 -->01:42:16.700
Kristen Shellman: That's those are my main points that | wanted to make sure to bring to you tonight.
But you know

01:42:16.840 --> 01:42:23.159
Kristen Shellman: one of the more concerning moments in the 512 process was when we were told
that

01:42:23.800 --> 01:42:26.930
Kristen Shellman: we were getting regulated off,

01:42:27.350 --> 01:42:35.819
Kristen Shellman: but yet we weren't getting enough funding to even measure our economy, provided

the funding didn't sue after that conversation.

01:42:37.610-->01:42:43.760
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Kristen Shellman: But this economy was a quick and dirty study on the economic impact.

01:42:45.110-->01:42:47.920
Kristen Shellman: It only painted a part of the picture that will ensue

01:42:48.610 -->01:42:51.009
Kristen Shellman: and, and that has to be

01:42:51.570 --> 01:42:54.559
Kristen Shellman: a bigger part of this picture when it comes to regulation.

01:42:54.760 --> 01:43:02.849
Kristen Shellman: High desert partnership has offered to become an entity that helps navigate the
adaptive management. | totally support that.

01:43:03.020 --> 01:43:04.859
Kristen Shellman: | think they're very poised

01:43:05.210-->01:43:18.169

Kristen Shellman: and they're trusted in this community to help navigate that path forward. But we
have to have something you know, we've had all these community meetings. We've had all this
process, and if all that process just leaves the room

01:43:19.680 --> 01:43:44.910

Kristen Shellman: and we have nothing to stand it up, and to have those six year check-ins and do that
in some sort of formal way that's meaningful to this community, that will have been time wasted for all
of us involved. If we just pull up stakes and say the rule making process is over by, so that thatis a very
big concern of how that will be handled, but the amount of agencies that need to be brought to the
table to really look at the holistic picture.

01:43:45.270 -->01:43:49.399
Kristen Shellman: The State's never done that before, and so |

01:43:50.030 --> 01:44:03.549

Kristen Shellman: strongly encourage the Commission to engage with the Governor's office. They're
concerned about this issue as well as you know. But figure out how we navigate this at a much larger
scale than being proposed in just a rulemaking.

01:44:04.480 --> 01:44:06.389
Kristen Shellman: Thank you for your time. Thank you.

01:44:06.790 --> 01:44:07.940
Joe Maul - OWRC: Thank you, Kristen.

01:44:08.920 --> 01:44:15.080
Joe Maul - OWRC: Alright. Is there anyone else here who has not yet spoken that would like to before

we close the

01:44:15.300 --> 01:44:16.240
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Joe Maul - OWRC: hearing?

01:44:18.230 --> 01:44:25.859
Joe Maul - OWRC: | think | need to read. Everybody's hame is anyone online who wishes to make a
comment. Yeah, no, thank you.

01:44:31.120 --> 01:44:47.849

Joe Maul - OWRC: | think we're good. So I'll just do this as thanks. | want to thank all these people.
Barbara Cannady, Kim Valentine, Rob, Frank, Mark Woodbury, Larissa Singhose, Mark Owens, Kurt
Blackburn, Mario Petrilli, Sabrina Maki.

01:44:48.040 -->01:45:00.649

Joe Maul - OWRC: Dominic Bachman, Fred Otley, Brianna O'connor, Susan Ramsey, Dan Otley, Mike
Peila, and Kristin Shellman want to thank you. And for the record those are all the folks we heard from
tonight.

01:45:01.080 --> 01:45:16.900

Joe Maul - OWRC: you know it's probably emblazoned in your brains. August 13, at 5PM is the current
deadline for written comments. If you do want to do that, | would encourage you to bring some of those
specifics that may be harder to articulate in person

01:45:17.310 --> 01:45:20.729
Joe Maul - OWRC: into those written comments. | want to thank you all for

01:45:22.010 --> 01:45:27.460
Joe Maul - OWRC: both taking the time during what | know is a very busy time within the agricultural
community.

01:45:27.630 --> 01:45:46.090

Joe Maul - OWRC: Taking a busy time even in the evening. | want to thank the folks who welcomed
Woody and I, Commissioner Woody Wolf and I, beginning yesterday through this morning and this
afternoon for me, to your tables, to your to your homes to talk about these things. | know that that takes
a lot of time. | know that

01:45:46.150 --> 01:46:08.860

Joe Maul - OWRC: having somebody come over from the West side probably raises a lot of alarm bells
for anybody just on principle. But | can't tell you how welcome I've felt here, and | will go back and
certainly encourage the rest of the Commissioners to take advantage of the opportunities to do this,
because | think it really does. It certainly will help us give feedback to staff at a September meeting
when we'll have a 90 min. session

01:46:10.280 --> 01:46:34.779

Joe Maul - OWRC: currently not planned for any public comment, but it will be a chance for the
commissioners and staff to talk about comments, summarized comments at that point, and then
looking forward to what currently is planned as a vote by the Commission at the December meeting.
So all of this just puts a lot more meat on those bones, and | can't thank you enough for for welcoming
in this looks like we have a question.

01:46:35.010 -->01:46:39.129
Joe Maul - OWRC: If nobody has, everybody hasn't picked up the questionnaire.
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01:46:39.470 -->01:47:01.469

Joe Maul - OWRC: They need to talk to her so she can. Maybe Harmony, would you like to put your
phone humber up here on the board? Yeah, for those that | don't know, my name is Harmony. I'm
working with High Desert Partnership. My job right now is to help anyone and everyone figure out how
to make effective public comments.

01:47:01.610-->01:47:11.840

Harmony Burright: And so | will put my number up on the board. You're welcome to come say “Hi” to
me. |'ve got free address envelopes, or a comment form that you can use to kind of step through
comments.

01:47:12.220-->01:47:17.689
Harmony Burright: Really, everyone should have a voice in this, and my job is to help- help you have a
voice. So please

01:47:18.030 -->01:47:19.960
Harmony Burright: yeah, please be in touch.

01:47:20.550 --> 01:47:48.680

Joe Maul - OWRC: And before we close | just wanted to acknowledge what former Commissioner
Shellman recognized as well that Jason Kelly, other OWSD staff in the room whose name | cannot
remember. Sometimes | apologize for that, but | just appreciate the grace that you, as State employees,
and that the community has demonstrated in this long running, very complicated situation. So, thanks
to you, all, this hearing is now closed.
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Special Water Resources Commission Meeting October 3, 2025

1
00:00:30.350 --> 00:00:36.449

Vice-Chair Smitherman: Good morning, everyone. We are just making sure that we have
all commissioners online before we get started.

2

00:01:07.950 --> 00:01:11.050

Mindy Lane: I'm going to be resending all the Zoom invites.

3

00:01:14.160 --> 00:01:15.970

Mindy Lane: To the Commissioner's question.

4

00:01:16.570 -->00:01:17.830

Vice-Chair Smitherman: Thank you, Mindy.

5

00:01:24.790 --> 00:01:29.480

Racquel Rancier: Mindy, | see Commissioner Kehar is on. She's just listed as an attendee.
6

00:02:02.600 --> 00:02:08.440

Vice-Chair Smitherman: Thanks, everyone, for joining us today. Just bear with us for a
moment while we get all the commissioners online.

7

00:02:13.010 --> 00:02:14.690

Commissioner Kihara: Okay, here  am.

8

00:02:15.790 --> 00:02:19.059

Vice-Chair Smitherman: Hello, Commissioner Guyara. Welcome.

9

00:02:19.060 --> 00:02:21.170

Commissioner Kihara: Yeah, it took a bit.

10

00:02:22.280 --> 00:02:23.360

Commissioner Kihara: There we go.

11

00:02:30.580 --> 00:02:35.249

Commissioner Kihara: Yeah, I'm only on for about 45 minutes, and then I've gotta head off
for a doctor's appointment, so...

12

00:02:35.250 --> 00:02:38.559

Vice-Chair Smitherman: Okay, thank you. Thank you for being here.

13

00:02:41.390 --> 00:02:42.590

Mindy Lane: Commissioner Newman?
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14

00:02:47.100 --> 00:02:47.680

Vice-Chair Smitherman: Okay.

15

00:03:07.100 --> 00:03:08.859

Vice-Chair Smitherman: Good morning, Commissioner Newman.
16

00:03:08.860 --> 00:03:09.680

Commissioner Neuman: Good morning.

17

00:03:12.040 --> 00:03:13.130

Commissioner Kihara: Good mornin'!

18

00:03:35.560 --> 00:03:38.149

City of Hines: Good morning. Can you guys hear us okay?

19

00:03:39.620 --> 00:03:41.419

Vice-Chair Smitherman: We can, thank you.

20

00:03:44.700 --> 00:03:47.910

City of Hines: Mix on, too. Nick, you want to check your audio real quick? Cool.
21

00:03:47.910 --> 00:03:49.659

Nicholas Green: Yes, can you hear me alright?

22

00:03:49.870 --> 00:03:51.930

Vice-Chair Smitherman: Yes, we can. Thank you.

23

00:03:53.190 --> 00:03:59.870

Vice-Chair Smitherman: We're just waiting to get started. We've got a couple more
commissioners getting online, so we'll get started very soon.
24

00:04:07.770 --> 00:04:09.740

Vice-Chair Smitherman: Good morning, Commissioner Mao.
25

00:04:10.670 --> 00:04:14.650

Mindy Lane: Commissioner Walsh says he is having computer issues, but he is still trying.
26

00:04:14.970 --> 00:04:15.740

Vice-Chair Smitherman: Okay.

27

00:04:23.710 --> 00:04:25.490

Vice-Chair Smitherman: I'll give him one... one more...

28
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00:04:25.650 --> 00:04:29.389

Vice-Chair Smitherman: Minute, and then we can get started, and he can join us when he
can.

29

00:04:37.370 --> 00:04:39.090

Cassidy Fredlund: | think he just joined.

30

00:04:39.320 --> 00:04:39.830

Cassidy Fredlund: Let's see.

31

00:04:39.830 --> 00:04:42.080

Ivan Gall: Commissioner Maul's on, can you hear us, Joe?

32

00:04:42.720 --> 00:04:43.620

Commissioner Moll: Yes, | can.

33

00:04:46.650 --> 00:04:47.820

Commissioner Moll: Can you hear me?

34

00:04:47.940 --> 00:04:49.930

Vice-Chair Smitherman: Yes, we can.

35

00:04:52.340 --> 00:04:56.160

Commissioner Moll: Sorry, | was using the wrong link as a participant, not a panelist.
36

00:04:56.900 --> 00:04:59.680

Vice-Chair Smitherman: That's okay, | think we all did the same thing.
37

00:05:05.750 --> 00:05:08.029

Ivan Gall: Commissioner Wolf, are you able to hear us?

38

00:05:10.840 --> 00:05:12.610

Commissioner Wolfe: Yep, | can hear you now.

39

00:05:12.610 --> 00:05:13.720

Vice-Chair Smitherman: All right!

40

00:05:13.720 --> 00:05:15.080

Commissioner Kihara: Yay!

41

00:05:15.080 --> 00:05:28.450

Vice-Chair Smitherman: All right, | think we're... we are all here, so let's go ahead and get
started. Welcome, everyone, to the Oregon Water Resources Commission meeting, a
special meeting. Today's October 3rd.
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42

00:05:28.500 --> 00:05:41.780

Vice-Chair Smitherman: We're gonna open today's meeting to take public comment on
the petition for rulemaking to amend the Oregon Administrative Rules Chapter 690,
Division 512 in the Mallier Lake Administrative Basin.

43

00:05:42.300 --> 00:05:49.489

Vice-Chair Smitherman: Just to be clear, this is not a hearing on the Water Resources
Department's Division 512 rulemaking.

44

00:05:49.590 --> 00:06:05.649

Vice-Chair Smitherman: However, the public comment period for the 512 rulemaking has
been extended until 5 p.m. on October 7th, and any public comment made on the petition
before us today will be included in the Division 512 rulemaking record.

45

00:06:06.030 --> 00:06:17.019

Vice-Chair Smitherman: So, we extended this meeting for another hour. We do have quite
a few people signed up for public comment today, so we wanted to make sure we had
enough time, to allow everyone to

46

00:06:17.020 --> 00:06:30.149

Vice-Chair Smitherman: submit their comments to us today. I'm just going to briefly go
over the agenda. We're going to start out with a presentation from the petitioners. That will
be about 40 minutes.

47

00:06:30.350 --> 00:06:34.450

Vice-Chair Smitherman: Following that, we'll have a presentation by OWRD staff.

48

00:06:34.850 --> 00:06:44.610

Vice-Chair Smitherman: Then following that, we're gonna start with a, a section of public
comment for our water partner groups. That'll be about 35 minutes.

49

00:06:44.650 --> 00:06:55.009

Vice-Chair Smitherman: Then we will have a break, and after that, we'll come back,
commissioners will have a chance to discuss a little bit after that first round of public
comment.

50

00:06:55.260 --> 00:07:01.839

Vice-Chair Smitherman: After that, from about 1210 to about 1 o'clock, we'll open it up
again for public comment.

51

00:07:02.180 --> 00:07:13.810
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Vice-Chair Smitherman: And like | said, there are many people signed up for public
comment today. We have about 30 people sighed up, so we may need to have some time
limitations to meet that 1 o'clock mark.

52

00:07:13.810 -->00:07:26.889

Vice-Chair Smitherman: However, we still want to hear, your comments, and so if you
need more time, we are still accepting, and will still accept, written public comment until
that deadline on Tuesday, October 7th.

53

00:07:27.220 --> 00:07:37.800

Vice-Chair Smitherman: So that's the agenda for today. We should probably just dive right
in, get started. We have a lot to discuss today, so first item up is,

54

00:07:37.930 --> 00:07:46.570

Vice-Chair Smitherman: We have Agenda Item A, that is the petition for rulemaking to
amend Oregon Administrative Rules, Chapter 690, Division 512,

55

00:07:46.790 --> 00:07:51.340

Vice-Chair Smitherman: And do we have our, petitioner panel ready to go?

56

00:07:53.790 --> 00:08:07.130

City of Hines: Good morning, Vice Chair Smithlin. | believe we do. It'll be loads of us here
in Heinz City Hall and, Nicholas Green, as in John Day. Could we try a screen share before
we get going and see if we can, work through that real quick?

57

00:08:08.900 -->00:08:11.830

Vice-Chair Smitherman: Yes, Mindy or Cassidy, can you help us with that?

58

00:08:15.030 --> 00:08:20.550

Mindy Lane: Are you asking us, me, or Cassidy, to share your PowerPoint presentation,
Rep. Owens?

59

00:08:20.710 -->00:08:35.130

City of Hines: | was just checking, Mindy, if we have the ability to share our screen. We're
trying right now. If not, we'll have to have you, do our PowerPoint for us, so... Apologize for
the delay, a little clunky as we, try to figure all this out virtually.

60

00:08:36.020 --> 00:08:42.699

Mindy Lane: I'll go ahead and share. | do have it open, the second one that you sent, so if
you don't mind, I'll just go ahead and shareit.

61

00:08:44.310 --> 00:08:52.780

City of Hines: Yeah, go ahead and share, hopefully it's the one we, we sent to Director Gall
a few minutes ago. If not, it's all good. We'll, we'll work through this. So,
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62

00:08:52.890 --> 00:09:11.929

City of Hines: As we pull the slide up, one, commissioners, and the department, thank
you. Thank you for giving us the ability to present to you. We come to you from Heinz City
Hall, and as | said, Nick was green, representing the City of Burns, and the City of Heinz is
in John Day.

63

00:09:11.930 --> 00:09:19.700

City of Hines: We do appreciate your time, and we do appreciate you extending the,
comment or the Commission meeting by one hour.

64

00:09:19.700 --> 00:09:26.519

City of Hines: It's one of the reasons this petition has come forward, is there's a lot of
members in our community that feel they've been, excluded from the process.

65

00:09:26.680 --> 00:09:38.069

City of Hines: Even with a lot of outreach from the department and outreach from people
in this community. So we're hopeful that they'll have the time to express some views and
some voices with you today. Next slide, please.

66

00:09:39.500 --> 00:09:41.860

City of Hines: Did we address the message that just popped up?

67

00:09:41.860 --> 00:09:42.359

Mindy Lane: And he says.

68

00:09:42.360 --> 00:10:01.969

City of Hines: that there was a problem with some of the public commenters getting in.
Did anyone else see that? | didn't see. So | imagine Mindy and the department will work
through if there's a comment in chat about the public commenters. So if you were to take
a minute to go around the room here and, say who we are. Do you guys all know me, Mark?
69

00:10:01.970 --> 00:10:06.390

City of Hines: | am coming to you as a community member, groundwater user, and state
representative.

70

00:10:07.610 -->00:10:10.529

City of Hines: I'm Roxanne Worley, and I'm with the City of Heinz.

71

00:10:11.170 -->00:10:16.089

City of Hines: I'm Sabrina Mackey, a Pernicago resident irrigator Business Owner.

72

00:10:16.480 --> 00:10:25.699
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City of Hines: Hello, my name is Christopher Higgs. I'm here on behalf of the Burns Paiute
Tribe. I'm a community member and a stakeholder here of this community. Thank you.
73

00:10:26.310 -->00:10:28.739

City of Hines: Rob Craig, Marty County Commissioner.

74

00:10:30.490 --> 00:10:31.640

City of Hines: Nick.

75

00:10:31.770 -->00:10:43.120

Nicholas Green: Good morning, it's Nick Green, I'm the President of Catalyst Public Policy
Advisors, and | am working for the City of Burns and the other municipalities on this issue.
Thank you.

76

00:10:44.330 --> 00:10:45.979

City of Hines: Next slide, please.

77

00:10:48.370 --> 00:10:57.299

City of Hines: | do appreciate Director Gall texting me and telling me the amount of the
commenters that we have signed up, so we will try to go through this expeditiously.

78

00:10:57.440 --> 00:11:01.750

City of Hines: But also understanding that this is probably the only time

79

00:11:02.040 -->00:11:12.020

City of Hines: They will have to present the petition to you, but once again, our community
and listening to their voice is probably the most important thing that we can get done
today.

80

00:11:12.330 -->00:11:17.640

City of Hines: We present you just a map. A map of the Harney Basin, you guys have seen
this a lot.

81

00:11:17.820 -->00:11:21.889

City of Hines: The only thing here is when we go through parts of the petition.

82

00:11:22.500 --> 00:11:25.389

City of Hines: We will talk about the location of where they're at.

83

00:11:25.520 -->00:11:34.849

City of Hines: So most of you know that the Lower Donner Blitzen is in the southern area,
and itis in the southern area of the USPS Groundwater Study, and it's a distinct recharge
zone.

84
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00:11:35.140 -->00:11:43.290

City of Hines: And then up on the northern area, we split that into the northern and the
western, and the northern would be the Silvies, and be northeast Crane.

85

00:11:43.390 -->00:11:47.670

City of Hines: And the western, and going down to the Western Central would be the Silver
Creek area.

86

00:11:48.000 -->00:11:51.910

City of Hines: Butitis a very, very large basin. Next slide, please.

87

00:11:52.740 --> 00:12:01.159

City of Hines: And as we look at this basin, and we look at the areas that we putinto the
petition, the five distinct groundwater reservoirs.

88

00:12:01.250 --> 00:12:15.879

City of Hines: They are particularly aligned with the USGS study. So the only changes we
made in the five groundwater reservoirs was to align them with the USGS study. We
combined the Blitzen and the upper Blitzen and Blitzen's voltage.

89

00:12:16.000 --> 00:12:23.139

City of Hines: The reason we combine them, | think there's only 60 acre-feet in the Upper
Blitzen, and they're in one distinct recharge area in the USGS study.

90

00:12:23.400 --> 00:12:38.620

City of Hines: We also changed the northern boundary of the Blitzen and adjusted it with
the southern boundary of the northeast crane. And the reason we did that, we believe they
are a distinct recharge area, and also to align them with the USGS groundwater study.

91

00:12:38.860 -->00:12:43.730

City of Hines: We did leave the separation between the Sylvie's and the Northeast Plain,
as the department had.

92

00:12:43.780 --> 00:12:59.040

City of Hines: The only other change we made was in the Weaver Dog Mountain area. We
took the partin Dog Mountain that was in the Weaver Springs in the USGS study, and we
included in Weaver Springs. And we took the partin Dog Mountain that was in the Sylvie's,
and we putitinthe Sylves.

93

00:12:59.380 --> 00:13:03.310

City of Hines: So what we're just trying to say here is we did not try to make any arbitrary
lines.

94

00:13:03.520 --> 00:13:07.590
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City of Hines: and the five distinct groundwater areas. We aligned them with recharge.
95

00:13:07.830 -->00:13:10.229

City of Hines: And we aligned them with the USGS study.

96

00:13:10.650 --> 00:13:15.409

City of Hines: One of the key points on this is 90% of her basin.

97

00:13:16.580 --> 00:13:20.810

City of Hines: Only show a total medium decline of 3 feet.

98

00:13:22.220 --> 00:13:27.240

City of Hines: 90% of this basin, Only shows a medium decline at 3 feet.

99

00:13:28.100 --> 00:13:32.620

City of Hines: Only 10% of this basin, as evidenced declines.

100

00:13:32.870 -->00:13:39.780

City of Hines: And in those areas, we aligned with the department, and one of the
department's alternatives that they've modeled before us.

101

00:13:39.970 --> 00:13:42.619

City of Hines: And we asked for a regulatory approach there.

102

00:13:43.020 --> 00:13:47.039

City of Hines: In those other areas, we ask for you to support us and volunteer dreams.
103

00:13:47.820 --> 00:13:49.290

City of Hines: Next slide, please.

104

00:13:50.830 --> 00:13:58.990

City of Hines: Summary of petition proposal. Are you wanting to do some depth on how we
determine their applying distinct groundwater reservoirs?

105

00:13:59.150 --> 00:14:02.440

City of Hines: And we believe they should be distinct groundwater reservoirs.

106

00:14:02.710 -->00:14:11.769

City of Hines: The department talks about their proposed alternative and uses one line
from a UHPS study that says it's hydraulically connected.

107

00:14:12.060 --> 00:14:13.400

City of Hines: And you know what?

108
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00:14:13.660 --> 00:14:17.249

City of Hines: It is hydraulically connected in some point.

109

00:14:17.430 --> 00:14:21.220

City of Hines: But also in the USGS study, it talks about one molecule of water.

110

00:14:21.320 --> 00:14:26.479

City of Hines: And how long it would take to travel from Silver Creek Down at the Dublo
Springs.

111

00:14:26.600 --> 00:14:28.570

City of Hines: That's around 8,000 years.

112

00:14:29.310 --> 00:14:31.940

City of Hines: When we talk about hydraulically connected.

113

00:14:32.090 --> 00:14:34.020

City of Hines: We do not believe it is...

114

00:14:35.060 --> 00:14:40.299

City of Hines: Needed in order to justify one groundwater reservoir.

115

00:14:40.700 --> 00:14:46.280

City of Hines: We ask you to support the five groundwater reservoirs, because | think it's
important, and how we work through these.

116

00:14:46.500 --> 00:14:51.079

City of Hines: But we do understand that reductions in one can help in a reduction in the
other.

117

00:14:51.270 --> 00:14:58.150

City of Hines: In the areas that show excessive decline, we also propose that you guys do
regularly.

118

00:14:58.600 --> 00:15:00.779

City of Hines: And do set PPWs.

119

00:15:01.090 --> 00:15:09.169

City of Hines: We want to set a PTW in Weaver Springs. That is a 54% reduction, a PTW in
Northeast Crane at a 30% reduction.

120

00:15:09.430 --> 00:15:11.460

City of Hines: What are the other 3 areas?

121
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00:15:11.670 --> 00:15:13.680

City of Hines: That are reasonably stable?

122

00:15:14.120 --> 00:15:22.329

City of Hines: have only dropped some, at times, 3 to 4 feet, only dropping a couple inches
a year. We ask you to work with this community.

123

00:15:22.890 --> 00:15:24.980

City of Hines: Work with voluntary agreements.

124

00:15:25.330 --> 00:15:37.430

City of Hines: You will see voluntary agreements come forward to you in December, and
the voluntary agreements in these sub-areas will be large, maybe only one or two, and
they will propose that 10% reduction.

125

00:15:37.510 --> 00:15:46.189

City of Hines: And we want to continue to work with the department and continue to work
with you guys in order to make sure those reductions come online far, far sooner than
2040.

126

00:15:46.900 --> 00:15:49.769

City of Hines: We also, as you know, have exempted the tribal.

127

00:15:50.170 --> 00:15:57.770

City of Hines: And Chris will talk on that more. We've exempted the municipalities and
Crystal Crane Hot Springs.

128

00:15:58.280 --> 00:16:03.290

City of Hines: When you look at the total amount of water to use, ladies and gentlemen,
it's 1-2%.

129

00:16:03.800 -->00:16:10.450

City of Hines: It's caused a lot of, emotion, a lot of concern, a lot of negative impacts,
potentially, that we don't need to deal with.

130

00:16:10.810 --> 00:16:17.359

City of Hines: We also want to acknowledge that we want a co-stewardship agreement
with the Burns Bayou Tribe

131

00:16:17.510 --> 00:16:22.719

City of Hines: They are here to support us, we are here to support them, and we hope you
will allow us

132

00:16:23.060 --> 00:16:25.759
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City of Hines: And the state will support us in supporting each other.

133

00:16:28.150 --> 00:16:29.860

City of Hines: Next slide, please.

134

00:16:32.100 --> 00:16:33.350

City of Hines: Sabrina.

135

00:16:35.110 --> 00:16:43.300

City of Hines: Hey, so this slide shows some comparison of the scenarios, and | just
wanted to interject that if you guys have any comments for us as we're going through this.
136

00:16:43.300 -->00:17:01.610

City of Hines: like, please feel free to interrupt us and ask your questions. We want you
guys to understand this. This is our opportunity to explain it, and so if there's things that
we're... that don't make sense, or that you want clarification on, please let us know, and
we'd be happy to try to answer those questions.

137

00:17:02.200 --> 00:17:02.669

Vice-Chair Smitherman: Thank you.

138

00:17:02.670 -->00:17:22.460

City of Hines: Thanks. So this slide is showing the comparison of some of the scenarios.
The initial scenario that came out in January of 2024, the final scenario that we were given
in April of 2025, and then the petition scenario, and

139

00:17:22.829 -->00:17:38.089

City of Hines: We just wanted to point out that the petition scenario draws from elements
of OWRD's... one of their initial scenarios, which was... we've referred to as Scenario B,
and where these reductions are focused in the known problem areas, and

140

00:17:38.980 -->00:17:40.710

City of Hines: the...

141

00:17:40.710 -->00:18:02.249

City of Hines: I mean, I'm kind of reiterating Mark's point here, but the, you know, the initial
scenario had the 15 sub-areas, and it just felt very arbitrary, and that's... these 5 sub-
areas, are more in line with the USGS study, and are... we feel like would be a better focus
of the recharge areas, and...

142

00:18:02.250 -->00:18:12.579

City of Hines: We do also want to point out that altogether, the water that the petition will
reduce is actually greater than the 22% that was modeled in the Scenario B, and

143
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00:18:12.700 --> 00:18:16.980

City of Hines: We feel like we'll meet the goals and protect the community.

144

00:18:17.720 --> 00:18:18.950

City of Hines: Next slide.

145

00:18:19.870 -->00:18:21.180

City of Hines: Thanks, Sabrina.

146

00:18:21.490 --> 00:18:30.099

City of Hines: So, as we look to the department's proposed rules, we believe they're
unprecedented. And you guys heard me talk about this before.

147

00:18:30.290 --> 00:18:33.220

City of Hines: We are proposing regulatory reductions

148

00:18:33.410 --> 00:18:42.059

City of Hines: And parts of our basin that have not tripped what reasonably stable would
be, and the definition of a groundwater allocation rulemaking that you guys passed.
149

00:18:42.210 --> 00:18:43.590

City of Hines: About ayear ago

150

00:18:44.000 --> 00:18:49.440

City of Hines: Some of these areas have only dropped 3 to 4 feet. Some of these areas
only dropping a couple feet a year.

151

00:18:50.200 --> 00:18:51.929

City of Hines: That is unprecedented.

152

00:18:52.070 --> 00:18:55.709

City of Hines: What also is unprecedented is if you look at what Durately Stable is.
153

00:18:56.120 --> 00:19:15.300

City of Hines: Durably stable, in our opinion, is not stability. You have 50% of your wells
that are in zero decline or improving. Recovery. Recovery's a great goal, butin order to
balance the economics, the community, and the social structure of this community, while
trying to use this resource in perpetuity.

154

00:19:16.090 --> 00:19:18.590

City of Hines: We need to agree on what the goal would be.

155

00:19:19.270 --> 00:19:28.079
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City of Hines: Director Gall told us, | think, in Rack 4 or RAC 5, after they had proposed the
15 al... the 15 sub-area approach.

156

00:19:28.270 --> 00:19:32.070

City of Hines: as Sabrina said, that had the triggers in it that we have in this petition.

157

00:19:32.270 --> 00:19:36.359

City of Hines: That the goal would be aspirational.

158

00:19:36.780 --> 00:19:38.380

City of Hines: of stability.

159

00:19:39.610 --> 00:19:44.870

City of Hines: The goal would be aspirational of stability, and that's what this community
heard.

160

00:19:45.380 --> 00:19:51.150

City of Hines: We went from aspirational, Too durably stable, to recovery.

161

00:19:52.130 --> 00:19:58.549

City of Hines: That's tough. That does not balance the economics, the social, and this...
what this community needs.

162

00:19:58.710 --> 00:20:06.010

City of Hines: Water Resource Department has not previously proposed a designated area
that... that... area is critical, that is not overdrawn.

163

00:20:06.320 --> 00:20:08.410

City of Hines: We have areas that are not overdrawn.

164

00:20:08.710 --> 00:20:16.160

City of Hines: It does not have evidence of excessive declines. They're proposing a critical
groundwater area in areas that do not have excessive declines.

165

00:20:17.040 --> 00:20:22.550

City of Hines: They are proposing a critical groundwater area that is not over-appropriated
nor overdrawn.

166

00:20:24.030 --> 00:20:25.430

City of Hines: That's tough.

167

00:20:26.140 --> 00:20:30.269

City of Hines: This is the first time a critical ground order desighation will come from
Division 10.
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168

00:20:30.790 --> 00:20:35.290

City of Hines: If this is a standard that is going to be held to our community.

169

00:20:36.440 --> 00:20:40.829

City of Hines: | would assume that this is a standard that's going to be held to the rest of
the state.

170

00:20:42.080 --> 00:20:47.900

City of Hines: If we want to go past what we think the law provides, Let's change the law.
171

00:20:49.060 --> 00:20:51.089

City of Hines: Let's not hold this community.

172

00:20:51.400 --> 00:20:54.089

City of Hines: To a different standard that's never been held before.

173

00:20:54.640 --> 00:20:57.119

City of Hines: Next slide, please. Commissioner Frank.

174

00:20:59.730 --> 00:21:14.450

City of Hines: Well, Ken, I'd like to reiterate that we really appreciate you guys taking the
time to talk with us today, and as Sabrina said, if you have questions, don't even raise your
hand or anything, just come on off-mute and ask them, and make sure we reach a level of
understanding on this.

175

00:21:14.690 --> 00:21:30.450

City of Hines: But this... this proposed action of declaring the entire Harney Basin as a
critical groundwater area would be untested. It's an enormous fair to it. It would be 10
times larger than any other area in the state, and 100 times larger than the smallest
critical groundwater area that exists right now.

176

00:21:30.450 --> 00:21:35.340

City of Hines: The vast majority of this area has a median total decline of 3 feet.

177

00:21:35.370 -->00:21:37.000

City of Hines: And this would be...

178

00:21:37.090 --> 00:21:44.440

City of Hines: These regulations would be more restrictive than any groundwater level
trends that have been enforced to date.

179

00:21:46.380 --> 00:21:50.000

City of Hines: This would be the first designation since the 1980s.
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180

00:21:50.160 --> 00:21:54.340

City of Hines: And one thing that | think is important to point out is.

181

00:21:54.670 --> 00:22:09.409

City of Hines: The Harney County Board does not feel like I've really had an opportunity for
meaningful coordination as it's statutorily required with the department. We had one
meeting to kind of set forth some expectations, and then never heard any more. And so...
182

00:22:09.940 --> 00:22:12.880

City of Hines: | think that is important to note. Next slide, please.

183

00:22:15.970 --> 00:22:33.939

City of Hines: As unprecedented as the enormity of clearing our entire basin as a
groundwater area, also unprecedented is this petition itself. To have this amount of
community and local support for a proposed petition, never before has there been a
petition to a rule like this

184

00:22:34.200 --> 00:22:35.530

City of Hines: To my knowledge.

185

00:22:35.990 --> 00:22:52.060

City of Hines: This petition has support from all of the local governments, county
government and the city governments, the tribal government, and even our national
wildlife refuge. So | feel like that covers all the bases of economics, community,
ecological.

186

00:22:52.300 --> 00:22:54.269

City of Hines: And it should not be taken lightly.

187

00:22:54.460 --> 00:23:10.100

City of Hines: The fact that there's irrigator support and water user support for regulation
shows that our community realizes that we do need some kind of regulation, but that what
we are proposing in our amendment is more amenable to our community.

188

00:23:10.610 --> 00:23:24.339

City of Hines: We've already been working on voluntary agreements, which would come
before the Water Resource Commission in December. They'd be the first ever in Oregon,
and that's a huge opportunity for Oregon and the Water Resource Commission to set a
precedence.

189

00:23:24.920 --> 00:23:35.100

City of Hines: This entire amendment is community-driven, which | think speaks to
Oregon's ability In order to defend it.
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190

00:23:35.240 --> 00:23:37.780

City of Hines: To support community-driven solutions.

191

00:23:39.060 --> 00:23:41.170

City of Hines: During the RAT process.

192

00:23:41.460 --> 00:23:51.170

City of Hines: It was felt that much of that time was spent with the department presenting
and defending their position rather than really engaging with the public.

193

00:23:51.240 --> 00:24:07.819

City of Hines: The public was the resident for much of that, and they did give input.
Oftentimes, it was hard to see how that input was incorporated. And with this petition for
amendment, our communities come together to share our vision with the Commission,
and we're inviting the department and the Commission to work with us.

194

00:24:10.050 --> 00:24:21.370

City of Hines: Many of the irrigators are in support of it, many of the community members
are in support of it, and they're trying to implement reductions in a way that doesn't cause
personal or community economic ruin.

195

00:24:21.750 --> 00:24:23.140

City of Hines: Next slide.

196

00:24:28.970 --> 00:24:34.240

City of Hines: Speaking of economic rumor, Itis really hard

197

00:24:34.580 --> 00:24:39.750

City of Hines: To get an accurate answer on what kind of an economic impact this would
have on our community.

198

00:24:40.730 --> 00:24:57.560

City of Hines: But in looking at it in general terms, it would be a devastating blow to our
economy in terms of the dollar output, the number of jobs lost, and | think it's interesting if
we compare the

199

00:24:59.150 --> 00:25:01.969

City of Hines: The department's proposed rule

200

00:25:02.200 --> 00:25:13.429

City of Hines: Has the potential to upset our economy by, let's say, diminishing it a
minimum of 10% by the end of the 30 years where we would be phasing in those
curtailments.
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201

00:25:13.740 --> 00:25:18.259

City of Hines: With the proposed amendment, with our petition to amend.

202

00:25:18.380 --> 00:25:36.590

City of Hines: it would be more... it would be about 10% less than that, and that may not
sound like a lot, but it could be as much as $14 million a year, which in a community as
small as this is huge, but | think what is really important to understand about that
difference is that if we focus more on voluntary agreements

203

00:25:36.590 --> 00:25:45.590

City of Hines: than curtailments. It allows our community and our producers to pivot and
still remain economically viable.

204

00:25:45.830 --> 00:25:51.729

City of Hines: with less water. And an example that | would give a constituent that

205

00:25:51.750 --> 00:25:59.900

City of Hines: Was irrigating their fields this year, just got their last 4 meter readings,
because they're done irrigating for the season, and their priority was great.

206

00:25:59.900 --> 00:26:09.870

City of Hines: They only used half an acre foot per acre because their priority was grazing.
They still got a cutting of hay, they were still ate the grapes, but that is a junior water rate.
207

00:26:09.870 --> 00:26:24.229

City of Hines: And with the department's proposed rules, they would likely be curtailed
and shut off, which means that those fields would lay fallow and have no economic
productivity, no ecological benefit, where there's mule deer coming out of them every
evening now.

208

00:26:24.600 --> 00:26:37.939

City of Hines: But with only a half acre foot a year, they're still able to graze and be
economically viable. And | think that speaks to the importance of the voluntary
agreements in allowing producers to decide amongst themselves how to make the best
use of their water.

209

00:26:40.020 --> 00:26:42.549

City of Hines: The petition presents a better option.

210

00:26:43.270 --> 00:26:52.960

City of Hines: Oh, gosh, the other thing, | almost forgot, but this is really important as well.
It was brought to my attention at a National Resource Advisory Committee meeting the
other day. Something | haven't thought of.
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211

00:26:52.960 --> 00:27:17.579

City of Hines: Obviously, we looked at the results to property taxes, because if we have
farms go out of business, they're not going to be on the tax rules. If they are, they're not
going to be paying the same amount of property taxes. That affects our local government's
ability to provide services, but it also affects all of our special service districts, like our
education districts, our hospital districts, which can't afford to lose any money in this
frontier community

212

00:27:17.580 --> 00:27:18.290

City of Hines: living.

213

00:27:18.320 --> 00:27:24.120

City of Hines: The other thing that's important Is that if these farms are curtailed back, as
proposed.

214

00:27:24.280 --> 00:27:37.619

City of Hines: and they can no longer be a viable farming operation. Many of them have
mortgages or liens, which local credit unions or banks are holding, which is gonna
bankrupt some of our local financial institutions.

215

00:27:37.620 --> 00:27:44.020

City of Hines: Because, without warning, they'll be left holding the deed to a piece of
property which has no value.

216

00:27:44.020 --> 00:27:57.889

City of Hines: So | think that needs to be taken into consideration as well. We need to
minimize the fiscal impact as is required by statute, and | believe that our amended is
much more effective at doing that than the proposed rules.

217

00:27:58.320 --> 00:27:59.370

City of Hines: Looks like...

218

00:28:05.920 --> 00:28:08.990

Nicholas Green: So this is Nick. I'm gonna speak to some of the...

219

00:28:09.110 --> 00:28:26.690

Nicholas Green: impacts on the municipalities, and my main objective here is to provide
some context that we think was missing from the RAC meetings that likely would have
resulted in a different set of proposed rules had the committee been aware of it, so...
220

00:28:27.090 --> 00:28:33.210

Nicholas Green: Just for context, the municipal users within the basin

221
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00:28:33.920 --> 00:28:38.130

Nicholas Green: Account for less than 1% of the paper water rights.

222

00:28:38.770 --> 00:28:51.419

Nicholas Green: and significantly less than 1% of total water usage in the water budget.
So when you look at the chart on the left, and this was provided as part of our public
comment for the proposed 512 rules.

223

00:28:51.880 --> 00:28:55.240

Nicholas Green: It's 0.68% on paper.

224

00:28:55.350 --> 00:29:02.649

Nicholas Green: In practice, it varies from year to year, but we're talking about a fraction of
1% of the total water budget.

225

00:29:03.290 --> 00:29:12.289

Nicholas Green: That said, that small slice provides water to 60% of Harney County's
residents.

226

00:29:12.970 --> 00:29:21.060

Nicholas Green: and nearly all of its businesses and industry. So it's a very significant
water...

227

00:29:21.320 --> 00:29:25.840

Nicholas Green: Use, that's, even though it's a very small amount of the total budget.
228

00:29:26.670 --> 00:29:36.930

Nicholas Green: We have about 50 years of state statute and jurisprudence that doesn't
suggest that housing be built in cities and urban growth boundaries. It mandates it.
229

00:29:37.270 -->00:29:44.910

Nicholas Green: And it specifically prohibits housing outside of urban growth boundaries,
exceptin very limited circumstances.

230

00:29:45.300 --> 00:29:49.870

Nicholas Green: And so what we're seeing here is a potential policy clash between
231

00:29:50.000 --> 00:30:05.129

Nicholas Green: regulations by the Housing Accountability and Production Office,
Department of Land Conservation and Development, state legislation, the governor's
directives that are pushing, housing growth into urban growth boundaries.

232

00:30:05.390 --> 00:30:17.350
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Nicholas Green: And now a rule that's going to create an artificial cap on the ability of the
cities to provide water to the residents as required by those other statutes and
regulations.

233

00:30:17.850 --> 00:30:22.279

Nicholas Green: So, we'd like to avoid those potential policy conflicts.

234

00:30:22.690 --> 00:30:28.729

Nicholas Green: To ensure that the cities can continue to plan for growth within urban
growth boundaries, as they're required to do.

235

00:30:28.990 --> 00:30:39.000

Nicholas Green: Through both their housing needs analyses and their economic
opportunity analyses that project 20 years of economic and housing growth.

236

00:30:39.360 --> 00:30:43.699

Nicholas Green: Based in part on the water availability that they have.

237

00:30:44.000 --> 00:30:49.600

Nicholas Green: Those plans today do not take into account an 82% haircut.

238

00:30:49.810 --> 00:30:54.109

Nicholas Green: on their available water, which is what's proposed under the current 512
rules.

239

00:30:54.280 -->00:31:01.000

Nicholas Green: That is far and above higher than the cap proposed for any other water
user in the basin.

240

00:31:01.480 --> 00:31:04.069

Nicholas Green: So it's a massive reduction

241

00:31:04.470 --> 00:31:09.760

Nicholas Green: To the available water that's not based on anything

242

00:31:10.160 --> 00:31:20.509

Nicholas Green: In the studies. When we talked to the staff, how that 110% of the highest
year's usage was determined, where that 10% increase came from.

243

00:31:20.720 --> 00:31:26.469

Nicholas Green: The answer we received was it was, in their opinion, a reasonable
number to plug into the model.

244

00:31:26.710 --> 00:31:30.220
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Nicholas Green: It's not based on science, it's not based on data.

245

00:31:30.490 --> 00:31:34.649

Nicholas Green: It's arbitrary, and so our concern is that it will be challenged.

246

00:31:34.900 --> 00:31:50.109

Nicholas Green: by developers who've spent millions of dollars on housing that's already
permitted in Burns. So we have 3 master plan developments that have been fully
approved by the Planning Commission. The plats have either been recorded or will be
recorded in the next couple of months.

247

00:31:50.320 --> 00:31:57.850

Nicholas Green: And at that point, the city does not have a legal basis to deny home
permits or connections to its water system.

248

00:31:58.060 --> 00:32:01.860

Nicholas Green: Unless they're imposed through this rulemaking process.

249

00:32:02.400 --> 00:32:11.649

Commissioner Moll: Sorry, Nick. Sorry, | haven't... | don't remember tracking this 82%
haircut before. Can you tell me where this is coming from?

250

00:32:11.650 --> 00:32:12.940

Nicholas Green: Yeah, the...

251

00:32:12.940 --> 00:32:16.690

Commissioner Moll: Match with my understanding of the 110% proposal?

252

00:32:17.000 --> 00:32:20.819

Nicholas Green: So, based on the available water rights to the cities today.

253

00:32:21.210 --> 00:32:29.649

Nicholas Green: Versus that available water with the 10% increase over their highest peak
year in the prior 5 years.

254

00:32:29.880 --> 00:32:32.010

Nicholas Green: That's a reduction in...

255

00:32:32.310 --> 00:32:45.400

Nicholas Green: available water the city could use of 82% from what they could
potentially use if they used all of their current water rights. Of their paper water rights,
okay. Is there any limited develop... is there any development currently going in that is
limited by...

256
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00:32:45.430 --> 00:32:48.919

Commissioner Moll: That has shown any limitation by available water?

257

00:32:49.250 --> 00:32:50.889

Nicholas Green: Not by available water, no.

258

00:32:51.000 --> 00:33:07.210

Nicholas Green: Thank you. And those are great questions. So you're... you're coming in at
an historic low for the cities. They... they have struggled to adapt post-timber. They're just
now beginning an economic recovery, but we're... we're measuring the cities.

259

00:33:07.420 --> 00:33:10.060

Nicholas Green: At a historic population low.

260

00:33:10.290 --> 00:33:18.650

Nicholas Green: If we're very intentional and successful in our housing efforts across all of
the cities.

261

00:33:18.950 --> 00:33:24.669

Nicholas Green: Over the next 15 years, we might be able to get Burns and Heinz back to
the population they had in the 1990s.

262

00:33:25.410 --> 00:33:34.870

Nicholas Green: So that's... that's the goal. That's what we're trying to achieve. The state
legislature has appropriated about $8 million in funding for housing and industrial
improvements.

263

00:33:35.210 --> 00:33:37.759

Nicholas Green: Those improvements are already in the ground.

264

00:33:38.100 --> 00:33:40.770

Nicholas Green: And are permitted in these master plan developments.

265

00:33:40.910 --> 00:33:46.340

Nicholas Green: The other factor that | think the Commission needs to be aware of that
was not taken into account by the model

266

00:33:46.720 --> 00:33:49.369

Nicholas Green: Is that separate from the new development.

267

00:33:49.550 --> 00:33:53.549

Nicholas Green: The City of Burns, through federal and state grants and loans.

268

00:33:53.820 --> 00:33:59.340
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Nicholas Green: Has a $7.8 million public improvement project going into construction
next year.

269

00:33:59.670 --> 00:34:05.349

Nicholas Green: To replace 30,000 linear feet of aging water lines.

270

00:34:05.590 --> 00:34:10.479

Nicholas Green: These are the oldest water lines in the city. It's 6.25 miles.

271

00:34:11.020 --> 00:34:21.039

Nicholas Green: That, voluntary and intentional replacement of their infrastructure, which
is extraordinarily expensive, because you've got to go through sidewalks and city streets to
gettoit.

272

00:34:21.650 --> 00:34:27.399

Nicholas Green: Is estimated to create about a 30% savings in water across the city.

273

00:34:27.520 --> 00:34:29.830

Nicholas Green: Just by plugging those leaky pipes.

274

00:34:30.270 --> 00:34:36.519

Nicholas Green: So, we're going to achieve the goals without the regulation, within that
1%,

275

00:34:36.969 --> 00:34:45.930

Nicholas Green: But the other concern with the way the 512 rules are proposed currently
is that when the next 5-year average comes into effect.

276

00:34:46.100 --> 00:34:52.349

Nicholas Green: You are now measuring from that new lower baseline That the city
created.

277

00:34:52.469 --> 00:35:01.959

Nicholas Green: And so we called this, in our prior testimony, the double whammy effect,
because today, that 110% is based on a peak year that included a lot of leaky pipes.

278

00:35:02.220 --> 00:35:09.089

Nicholas Green: The next 5-year average will be with these pipes replaced, and so they're
going to be capped at an even lower number.

279

00:35:09.480 --> 00:35:17.760

Nicholas Green: So we think there's a safe harbor here in the proposed alternative that
Representative Owens and the community is putting forward, which is just to exempt the
cities.
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280

00:35:18.030 --> 00:35:28.759

Nicholas Green: You gain almost nothing by regulating them. You're buying a lot of
potential problems, including litigation. | don't know that that 110% number is going to be
defensible.

281

00:35:29.090 --> 00:35:34.530

Nicholas Green: And because the cities are already achieving the goals without the
regulation.

282

00:35:34.860 --> 00:35:40.360

Nicholas Green: | think that the wisest course of action here would be to grant the
municipal exemption

283

00:35:40.660 --> 00:35:48.310

Nicholas Green: Let's leave these thorny policy problems for another day. We do not want
to have the Burns decision of the Supreme Court.

284

00:35:48.710 --> 00:35:54.109

Nicholas Green: Where we have to decide whose roles matter more, DLCDs or OWRDs.
285

00:35:54.250 --> 00:36:00.439

Nicholas Green: | think that's a fight that would be best avoided. So, happy to take any
questions, but thank you for the time.

286

00:36:00.440 --> 00:36:08.010

Mindy Lane: Vice Chair Smitherman, Mindy Lane here. I'll just jump in with a time check.
We have approximately 8 more minutes alive for this presentation. Thank you.

287

00:36:09.240 --> 00:36:15.300

Vice-Chair Smitherman: Thank you, Mindy. And thank you, Nick, for going over the
information on the municipalities. Appreciate it.

288

00:36:19.020 --> 00:36:20.300

City of Hines: Next slide, please.

289

00:36:23.310 --> 00:36:36.829

City of Hines: Hello, everybody. My name is Christopher Hicks. I'm the General Manager of
the Burns Pike Tribe. I'm here, on behalf of the tribe to state our stance. And, we want, as
we've said, we've had meetings with the Commission,

290

00:36:36.950 --> 00:36:47.849
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City of Hines: in both formal, informal, from government-to-government consultation. We
have another government-to-government consultation set up, | believe on the 15th, but|
wanted to state that,

291

00:36:48.460 --> 00:36:53.749

City of Hines: The proposed rules made explicit that no provision of Division 512 nor any
related

292

00:36:53.980 --> 00:37:04.719

City of Hines: Cgwa designation shall repair, curtail, meter, require reporting for, or
otherwise limit any water right of the Burns Pine tribe.

293

00:37:04.870 --> 00:37:22.030

City of Hines: This protection mustinclude, but not be limited to, federally reserved water
rights, Aboriginal and unquantified water rights, state-recognized water rights, the tribes'
rights are inherently federally protected, and they exist independently of your state
permitting systems. Any omission of this language

294

00:37:22.030 --> 00:37:34.860

City of Hines: Risk creating a dignity that could be interpreted as waiver, diminution, or
subordination of those rights, an outcome that would be legally indefensible for the tribe,
and that's not what we can agree to.

295

00:37:35.300 --> 00:37:53.550

City of Hines: jurisdiction and consent. You know, the Burns Pike Tribe does not consent,
and has never consented to this application on the state water law or tribal waters, lands,
or systems. As such, Division 512 rules in any CGWA process may not apply to the tribal
rights for water.

296

00:37:53.550 --> 00:37:57.080

City of Hines: within the harm will try to express written consent.

297

00:37:57.190 --> 00:38:09.289

City of Hines: Consent must be condition precedent, not of a procedural formality. The
absence of such language would permit future state overreach, undermine tribal
sovereignty, and expose the state to legal challenge.

298

00:38:10.040 --> 00:38:12.479

City of Hines: I'm sovereign immunity and non-waver.

299

00:38:12.560 --> 00:38:22.139

City of Hines: The current rules that you guys sent back to us, they don't list this. The rule
must further make clear that nothing in Division 512, nor any tribal partnership.

300
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00:38:22.140 --> 00:38:36.200

City of Hines: Then programs, working groups, or volunteer conservation projects shall be
construed as a waiver of sovereign immunity, a consent to state or agency jurisdiction, a
concession regarding the existence, scope of seniority, or

301

00:38:36.260 --> 00:38:51.389

City of Hines: Quantification of tribal water rights. Evidence of abandonment or forfeiture
or subordination. This non-waver language is essential to avoid misinterpretation of the
tribal faith, participation, and collaboration of processes.

302

00:38:52.390 --> 00:39:09.280

City of Hines: Co-stewardship as a governance requirement. As stated and as requested
by the whole community, this Burns Pike tribe has lived in and stewarded the Harney
Basin since time of mourning. Long time sustainability of this watershed depends on
governance that reflects the reality that rule

303

00:39:09.320 --> 00:39:15.809

City of Hines: should therefore commit OWRD to initiate a formal code stewardship
framework within 12 months of the adoption.

304

00:39:15.810 --> 00:39:34.499

City of Hines: We're not asking for it today or tomorrow, but we're giving you 12 months to
just start the process that's reasonable, to develop jointly with the tribe and invasive
stakeholders. This framework must include shared decision-making authority, mutual
consent for major regulatory actions, and joint participation in monitoring science and
planning.

305

00:39:34.770 --> 00:39:45.950

City of Hines: Co-stewardship is not a policy preference. It is a legal, ethical obligation
grounded in federal trust responsibilities, treaty principles, and the government-to-
government relationship.

306

00:39:46.420 --> 00:39:48.929

City of Hines: And for the next slide, please.

307

00:39:49.440 --> 00:40:05.880

City of Hines: | have the proposed rule language. We're running tight on time. You guys
have the proposed rule language as well. This is the rule language that we support, 1
through 7. If you can't support that rule language, we can't support the rule. The
alternative rules do support that rule.

308

00:40:06.090 --> 00:40:10.210

City of Hines: So we support the alternative rule language. Birds of Fire Tribe is committed
309

Page 27 of 137



Item D - Attachment 12

00:40:10.280 --> 00:40:29.180

City of Hines: Through collaboration, partnership, and shared stewardship of the Harney
Basin. However, collaboration must be built on a foundation of legal recognition,
sovereign respect, and enforceable protections. Exemption of language alone is
insufficient. The rule must include consent provisions, non-waiver clauses, and a clear
co-management commitment.

310

00:40:29.180 --> 00:40:32.650

City of Hines: If it is to stand the test of time.

311

00:40:32.650 --> 00:40:48.220

City of Hines: We respectfully request the Water Resources Commission incorporate the
proposed language into the final rule. Doing so will not only align state action and federal
law and trust obligations, but also lay the groundwork for a durable, cooperative
governance model.

312

00:40:48.220 --> 00:40:55.050

City of Hines: that serves the basin for generations to come. And | just want to state a few,
really, points that you guys have to understand.

313

00:40:55.440 --> 00:41:03.109

City of Hines: This is a historic tribe, it's not a treaty tribe. This is an Aboriginal... we have
Aboriginal territory. The line was never drawn.

314

00:41:03.300 -->00:41:13.639

City of Hines: It was never drawn. The only thing that ever happened was thatin 1972, the
tribe was recognized. Somebody acknowledged that the tribe is inherent.

315

00:41:14.090 --> 00:41:33.670

City of Hines: Federal recognition, the tribes inherent, or inherents the Aboriginal Territory.
If you're in Wasco, Jefferson, Wheeler, Grant, Crook, Deschutes, Lake, Harney, Malhoover,
Jen, Baker, or Humboldt County in Nevada, you're in Burns Highland Territory, and we
need to be a part of the co-stewardship of anything that happens in those lands. Thank
you.

316

00:41:33.730 -->00:41:34.879

City of Hines: Thank you, Chris.

317

00:41:35.320 --> 00:41:37.390

City of Hines: Next slide, please.

318

00:41:38.120 --> 00:41:43.870

City of Hines: So, Vice Chair Smith, I'm gonna have to ask, are we gonna be shut downin 3
to 4 minutes?
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319

00:41:45.170 --> 00:41:53.650

Vice-Chair Smitherman: | think we could probably extend it just a couple minutes longer. |
would like you to have your time, but we do need to move through as best you can.
320

00:41:54.350 --> 00:41:56.730

City of Hines: | understand that, and we are trying,

321

00:41:58.090 --> 00:41:58.979

Vice-Chair Smitherman: Appreciate it.

322

00:41:59.210 --> 00:42:06.570

City of Hines: Okay, | will turn this over to, alignment between rules. Skip it, next slide.
323

00:42:10.920 --> 00:42:12.060

City of Hines: Proximity.

324

00:42:12.220 --> 00:42:13.080

City of Hines: Okay.

325

00:42:13.540 --> 00:42:19.870

City of Hines: The petition is a better option. The petitioner's proposed rule reflects a
community-driven solution.

326

00:42:19.870 --> 00:42:34.959

City of Hines: And reflects what is known and unique about each of the five areas. It
promotes voluntary agreements and conservation plans, achieving statutory goals while
minimizing long-term economic impact for which this community could not recover.
327

00:42:35.120 --> 00:42:45.510

City of Hines: With all of that said, we think that the petitioners... the petition presents
better options for management of the resources for the community and all Oregonians.
328

00:42:46.370 --> 00:42:48.360

City of Hines: Thank you. Next slide. Next slide.

329

00:42:50.260 --> 00:43:00.420

City of Hines: So, now we're going to move into the condition of the follow-up results, and
you guys will be hearing for 15 or 20 minutes after us on the 25-page memo that the
department put out.

330

00:43:01.090 --> 00:43:04.350

City of Hines: Well, let's talk about the model itself a little bit.

331
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00:43:04.740 --> 00:43:06.510

City of Hines: The model should guide us.

332

00:43:07.190 --> 00:43:12.100

City of Hines: And we ask you to have discussion groups and work with this community to
allow the model to come out.

333

00:43:12.620 --> 00:43:16.090

City of Hines: The model should not be the policy decision here.

334

00:43:16.650 --> 00:43:20.150

City of Hines: We know the model has errors in a lot of areas.

335

00:43:20.610 --> 00:43:24.320

City of Hines: If you look at the USGS reports, and they actually...

336

00:43:24.550 --> 00:43:31.390

City of Hines: work through some of their scenarios. There's upwards of 20-30% error in
some of the model results.

337

00:43:31.640 --> 00:43:36.749

City of Hines: And we look at the recharge estimates that are in the basin, we know they
can be 20-30% off.

338

00:43:36.960 --> 00:43:42.490

City of Hines: If we look at the CBOP method that was used for the abrotranspiration to
understand the 2018 pumpage.

339

00:43:42.870 -->00:43:45.070

City of Hines: We know that could be up to 20% off.

340

00:43:45.670 -->00:43:47.370

City of Hines: So the model should guide us.

341

00:43:47.500 --> 00:43:49.669

City of Hines: But you guys are the policy decisions.

342

00:43:50.070 --> 00:43:53.159

City of Hines: And we need to figure out how to work through this together. Next slide.
343

00:43:57.460 --> 00:43:59.679

City of Hines: So I'm going to summarize this a little bit.

344

00:43:59.780 --> 00:44:01.960

Page 30 of 137



Item D - Attachment 12

City of Hines: What you're gonna hear in the next memo?

345

00:44:02.650 --> 00:44:05.579

City of Hines: Is that... have not reached stability.

346

00:44:05.770 --> 00:44:07.509

City of Hines: Will continue to decline.

347

00:44:08.980 --> 00:44:10.660

City of Hines: Pretty forceful language.

348

00:44:11.680 --> 00:44:13.320

City of Hines: Fairly dogmatic.

349

00:44:14.180 --> 00:44:17.679

City of Hines: But if you actually look at the numbers that the department presents.
350

00:44:18.560 --> 00:44:21.469

City of Hines: The three areas that we're asking for voluntary agreements.
351

00:44:22.220 --> 00:44:24.020

City of Hines: By the turn of the century.

352

00:44:24.470 -->00:44:29.230

City of Hines: Never declined more than 25 feet from the knownest high level on the main.
353

00:44:30.010 --> 00:44:32.849

City of Hines: The three areas that we're asking for volunteer agreements.
354

00:44:33.020 --> 00:44:35.319

City of Hines: Never get out of reasonably stable.

355

00:44:35.700 --> 00:44:38.630

City of Hines: The petition allows them to be used in perpetuity.
356

00:44:39.180 --> 00:44:40.630

City of Hines: Weaver Springs.

357

00:44:41.270 --> 00:44:42.940

City of Hines: Starts to stabilize.

358

00:44:43.540 --> 00:44:48.809

City of Hines: Gets to less than a 1-inch decline by 2058.

359

Page 31 of 137



Item D - Attachment 12

00:44:49.480 --> 00:44:51.250

City of Hines: Northeast Crane.

360

00:44:51.720 --> 00:44:59.110

City of Hines: Gets to less than a 1 inch decline, or 1.2 inch decline, By 2058.

361

00:45:00.540 --> 00:45:03.600

City of Hines: If we would have brought this forward a year ago to the Commission.

362

00:45:04.120 --> 00:45:06.019

City of Hines: We would agree that was success.

363

00:45:07.140 --> 00:45:09.049

City of Hines: With the variance that's in the model?

364

00:45:10.470 --> 00:45:13.639

City of Hines: Our petition does hit the goal. Next slide.

365

00:45:15.420 --> 00:45:21.250

Mindy Lane: Vice Chair Smith, I'm just checking in on the time, and at this time, I'll quit,
doing time checks unless you want me to.

366

00:45:22.740 --> 00:45:32.090

Vice-Chair Smitherman: Thank you, Mindy. | know we did get started a couple minutes
late, so I'd like to go ahead and keep moving forward, give another 5 minutes or so.

367

00:45:32.810 --> 00:45:35.469

City of Hines: You just want to go to Managing for Impact and Summer?

368

00:45:36.070 --> 00:45:51.729

City of Hines: One thing | would say on this slide, just real quickly, one thing that | think is
important to note about our petition for amendment is one of the concerns that was
brought up repeatedly during the BRAC process was that if we pull the regulatory lever too
hard.

369

00:45:51.920 --> 00:46:01.169

City of Hines: By the time we realize it, that can't be undone. Those producers can't go
back into production, the economy can't be re-established, it can't be undone.

370

00:46:01.350 --> 00:46:21.680

City of Hines: By protecting our resource in a more conservative way, as we're suggesting,
it gives us more time to fill in those data gaps that were identified during the RAC process.
What the interaction between groundwater and springs is, for example. Nothing was taken
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into consideration during the RAC process about all of our watersheds to the north of us,
which originate on

371

00:46:21.900 --> 00:46:41.729

City of Hines: federal public land, and what those impacts were. What the impacts were of
the 30 years of overgrown forests, which were exponentially increasing the
evapotranspiration, and now we're in a position where those forests have all burned, and
we have all the snow that lands in those mountains ending up in our valley. What
implications is that going to have on a groundwater recharge?

372

00:46:41.730 --> 00:46:47.470

City of Hines: Our petition amendment gives us more time to fill in those data gaps and
adjust as we go.

373

00:46:47.470 --> 00:46:52.210

City of Hines: Next slide. So, I'm gonna just finish here.

374

00:46:55.950 --> 00:46:57.380

City of Hines: I'm a little frustrated.

375

00:46:58.690 --> 00:47:04.569

City of Hines: The reason we bought this petition forward is we don't feel that our
community had a voice.

376

00:47:06.140 --> 00:47:11.649

City of Hines: And now we're being held to 2-3 minutes here, being interrupted, butit's
time to move on.

377

00:47:12.090 --> 00:47:16.870

City of Hines: The last commission meeting, the department took hours to work through
their... Rules.

378

00:47:18.060 --> 00:47:24.550

City of Hines: This is the most impactful decision that you guys are going to make in any
rule process that has come forward.

379

00:47:25.090 --> 00:47:29.819

City of Hines: This is the most impactful decision that has been made to this community
since the spotted owl.

380

00:47:33.040 --> 00:47:35.979

City of Hines: We need time to reinvent ourselves.

381

00:47:36.950 --> 00:47:39.540
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City of Hines: We need you to work with us in a policy.

382

00:47:39.840 --> 00:47:42.429

City of Hines: Yes, this petition has some trade-offs.

383

00:47:42.660 -->00:47:45.389

City of Hines: Yes, maybe we're still declining 1 inch.

384

00:47:46.070 --> 00:47:49.540

City of Hines: Potentially 25 more domestic wells go dry.

385

00:47:49.700 --> 00:47:53.900

City of Hines: Some of those irrigators, some of those not. Those mean something to this
community.

386

00:47:54.560 --> 00:48:05.699

City of Hines: Without this community, the domestic well fund would have never been
created. Without this community, the well-abandoned repair fund at the state level that
Rep. Helm and | championed would have never got funding.

387

00:48:05.830 --> 00:48:11.940

City of Hines: When it never got more money in 2023, that was because of this community
wanting to identify that there is impacts.

388

00:48:12.680 -->00:48:20.309

City of Hines: This petition addresses the springs. This petition was brought forward with
the refuge to understand how the springs interact.

389

00:48:22.120 --> 00:48:24.029

City of Hines: This petition is balanced.

390

00:48:25.370 -->00:48:27.120

City of Hines: from this community.

391

00:48:29.000 --> 00:48:31.619

City of Hines: What we ask of you guys now?

392

00:48:33.250 --> 00:48:40.410

City of Hines: is... Continue to ask the department to work with us in the next week or two.
393

00:48:40.650 --> 00:48:42.740

City of Hines: Maybe we don't have everything right.

394

00:48:43.030 --> 00:48:50.170
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City of Hines: We didn't expect to get everything right the first time. We were not
consulted, we did not work with the model results, we were not...

395

00:48:50.240 --> 00:49:05.840

City of Hines: actually given a meeting with the department until last Friday, where they
didn't show the model results, but we could have... we could have worked through that
volunteer agreements could be implemented by 2032. Maybe we need a front-end
Northeast crane. Maybe we'd still need to do something to take it from that 1.2 inches to
zero.

396

00:49:06.910 --> 00:49:08.420

City of Hines: Give us that time.

397

00:49:09.510 --> 00:49:15.249

City of Hines: And please, as we work through the rest of this commission meeting, Hear
our community voices.

398

00:49:16.670 --> 00:49:22.370

City of Hines: Because... This is the most impactful decision you'll ever make in Iraq.
399

00:49:22.650 --> 00:49:24.860

City of Hines: This doesn't keep future dependent.

400

00:49:25.470 --> 00:49:27.469

City of Hines: This bankrupts communities.

401

00:49:28.070 --> 00:49:29.900

City of Hines: This bankrupts farms.

402

00:49:30.770 --> 00:49:34.520

City of Hines: This causes the suicide rate in the agriculture community to go up.

403

00:49:35.350 --> 00:49:40.940

City of Hines: We have people that are so worried about what they're going to do and what
their kids are going to do, they won't even come online.

404

00:49:41.630 --> 00:49:43.360

City of Hines: And it all comes down.

405

00:49:43.970 --> 00:49:46.970

City of Hines: To 1.2 inches of further decline.

406

00:49:47.130 --> 00:49:49.330

City of Hines: On a model that can have variance.
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407

00:49:50.500 --> 00:49:52.430

City of Hines: Please instruct the department.

408

00:49:52.590 --> 00:49:55.209

City of Hines: To continue to work with our community department.

409

00:50:01.020 --> 00:50:18.119

Vice-Chair Smitherman: Thank you. Thank you, all the panelists, for being here, for your
presentations, and | do apologize for the time limitations. We do want to hear from your
community, and so we do want to have enough time to hear those comments from
members of your community as well.

410

00:50:18.570 --> 00:50:30.430

Vice-Chair Smitherman: First, before we do that, though, we do need to move on to the
next presentation, and that is, OWRD staff presentation. .

411

00:50:30.970 --> 00:50:31.340

City of Hines: occasionally.

412

00:50:31.340 --> 00:50:31.710

Vice-Chair Smitherman: Jesus.

413

00:50:32.180 --> 00:50:39.610

Vice-Chair Smitherman: analysis of petition using the flow model. So | will turn that over
to OWRD staff to take it away.

414

00:50:40.710 --> 00:50:42.150

Ivan Gall: Vice Chair Smitherman, | noted.

415

00:50:42.150 --> 00:50:45.660

City of Hines: That's actually a good question. Before you start that presentation.

416

00:50:46.720 --> 00:50:53.879

City of Hines: Yes, go ahead. You referenced water partner comments. What are water
partner comments? | just... | was unfamiliar with that term.

417

00:50:55.050 --> 00:50:58.450

Vice-Chair Smitherman: Ivan, could | get a little, clarification on that, please?

418

00:50:58.450 --> 00:51:09.949

Ivan Gall: Vice Chair Smitherman, members of the Commission, Commissioner Frank,
these are, groups of, water partners that, many of which served on the Rural Advisory
Committee.
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419

00:51:10.320 --> 00:51:15.750

Ivan Gall: And from an equity perspective, we want to make sure that they have a few
minutes to be heard as well.

420

00:51:19.110 --> 00:51:21.290

Vice-Chair Smitherman: Thank you for that clarification.

421

00:51:22.040 --> 00:51:27.270

Vice-Chair Smitherman: Okay, | think we can go ahead and go forward with the
presentation. Thank you.

422

00:51:29.660 --> 00:51:39.230

Darrick Boschmann (OWRD): Good morning, Vice Chair Smitherman and members of the
Commission. For the record, I'm Darg Boshman. I'm a hydrogeologist here in the
groundwater section in Salem.

423

00:51:39.550 --> 00:51:53.009

Darrick Boschmann (OWRD): I'll be presenting an overview of the department's evaluation
of the petition, and I'm attempting to share screen, but it seems I'm unable, so we may
need to work through that before | begin.

424

00:52:00.010 --> 00:52:08.620

Ivan Gall: Dark, as a backup, go ahead and email Mindy your presentation, if we can't get
you figured out. Derek, could you please try to share again?

425

00:52:08.620 --> 00:52:11.519

Darrick Boschmann (OWRD): Yes One second...

426

00:52:15.480 --> 00:52:18.520

Darrick Boschmann (OWRD): There we go, how is that? Are we seeing that?

427

00:52:23.150 --> 00:52:23.750

Laura Hartt (OWRD): Yes.

428

00:52:23.750 --> 00:52:24.220

Ivan Gall: Yes.

429

00:52:24.220 --> 00:52:29.410

Darrick Boschmann (OWRD): Okay, okay, great. One second...

430

00:52:31.770 --> 00:52:43.619
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Darrick Boschmann (OWRD): So I'll be presenting the memo that was released earlier this
week. This is just going to be an overview. We don't have time to go into all of the results
there, but | hope you've all had a chance to take a look at that.

431

00:52:43.680 --> 00:52:53.000

Darrick Boschmann (OWRD): Before | begin, | do want to acknowledge Ben Scandella,
who's our Senior Groundwater Data Developer, who played a key role in the modeling
work that I'll be presenting.

432

00:52:53.060 --> 00:53:00.819

Darrick Boschmann (OWRD): And he is also with us here online, and we may have him
jump in at some point to help answer the technical questions about the modeling if
needed.

433

00:53:02.000 --> 00:53:14.729

Darrick Boschmann (OWRD): So, let me start with just a quick outline of what I'll be
covering today. By now, we've all heard quite a bit about the Harney Basin groundwater
Model, and how the model was used in the 512 rulemaking.

434

00:53:14.930 --> 00:53:23.759

Darrick Boschmann (OWRD): So, | won't be presenting any general overview of the model,
and we'll just jump right in to how the model was used to evaluate the petition.

435

00:53:24.590 --> 00:53:37.410

Darrick Boschmann (OWRD): I'lL first spend some time describing how we translated the
petition into inputs for the model, and that includes some of the important assumptions
that are necessary to implement the petition management framework within the model.
436

00:53:37.640 --> 00:53:41.080

Darrick Boschmann (OWRD): And then we'll step through an overview of the model
results.

437

00:53:44.190 --> 00:53:53.119

Darrick Boschmann (OWRD): So, the petition proposes to divide the Greater Harney Valley
Groundwater Area of Concern, the GIVGAC, into five separate critical groundwater areas.
438

00:53:53.290 --> 00:54:03.690

Darrick Boschmann (OWRD): And, the map here shows the OWRD sub-areas in the heavy
black lines, and the petition critical groundwater areas with the red lines.

439

00:54:05.310 --> 00:54:15.110

Darrick Boschmann (OWRD): These changes have already been discussed today, so |
won't describe that again, but you can see, for the most part, the boundaries do follow
those in the OWRD proposal.
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440

00:54:15.260 --> 00:54:20.209

Darrick Boschmann (OWRD): But some areas are combined, and some of the boundaries
are shifted.

441

00:54:20.400 --> 00:54:29.310

Darrick Boschmann (OWRD): And what we'll see on the next slide is that these boundary
changes do have implications for the overall pumpage reductions in the different areas.
442

00:54:33.330 --> 00:54:42.340

Darrick Boschmann (OWRD): So, now that we've looked at the geography, we'll talk about
the pumpage reductions and timelines, and how those were implemented in the model.
443

00:54:42.760 --> 00:54:48.249

Darrick Boschmann (OWRD): The plot here is a time series of pumpage from 2018 to
2098.

444

00:54:48.700 --> 00:54:58.919

Darrick Boschmann (OWRD): The left axis here is pumpage in 1,000 acre-feet per year,
and the right axis shows pumpage as a percent reduction from 2018 values.

445

00:54:59.500 --> 00:55:13.540

Darrick Boschmann (OWRD): Pumpage for the petition is the orange line, blue represents
the OWRD proposal, and the green line here represents the full pumpage, or the status
quo scenario, which implements no reductions from 2018 values.

446

00:55:15.030 --> 00:55:22.480

Darrick Boschmann (OWRD): You'll see under both proposals that the pumpage steps
down in the 6-year increments as those reductions are implemented.

447

00:55:23.040 --> 00:55:42.299

Darrick Boschmann (OWRD): And under the petition, these reductions are implemented
in different ways, in different timelines in the five different areas. So, in the Weaver Springs
area, pumpage is fully reduced to a permissible total withdrawal, a PTW of 9,200 acre-feet
per year, immediately implemented in 2028,

448

00:55:42.810 --> 00:55:55.259

Darrick Boschmann (OWRD): In Northeast Crane, pumpage is reduced in 6-year
increments over a 24-year period, starting in 2028, and ultimately down to a final PTW of
37,000 acre-feet per year.

449

00:55:55.630 --> 00:56:05.530

Darrick Boschmann (OWRD): These reductions in Northeast Crane are implemented at
30% in the first year, and an additional 20% in years 6, 12, and 18.
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450

00:56:05.640 --> 00:56:09.689

Darrick Boschmann (OWRD): With the final 10% reduced in that 24th year.

451

00:56:10.800 --> 00:56:21.880

Darrick Boschmann (OWRD): In the three areas, Blitz and Voltage, Sylves, and Silver
Creek, the petition implements a 10% voluntary reduction from the average 2017-2018
pumpage by 2040.

452

00:56:22.000 --> 00:56:33.910

Darrick Boschmann (OWRD): And for the purposes of implementing that in the model,
that 10% reduction comes into play in 2040, and the 2018 pumpage continues up until
2039.

453

00:56:35.060 --> 00:56:49.300

Darrick Boschmann (OWRD): A couple of additional notes | want to mention on the model
inputs. First, as in all of the forward-looking simulations that we've presented in the past,
again, here, the model uses the long-term average recharge values.

454

00:56:49.840 --> 00:56:59.290

Darrick Boschmann (OWRD): Also, the 2.5 acre-foot duty reduction that's included in the
petition is not implemented in these pumpage totals.

455

00:56:59.690 --> 00:57:12.499

Darrick Boschmann (OWRD): And just a reminder that this duty reduction, doesn't
actually serve to change the total amount of pumping in a subarea, and what it does is it
redistributes that pumping to the more junior users in the subarea.

456

00:57:12.820 --> 00:57:22.680

Darrick Boschmann (OWRD): So, that does change the spatial distribution of pumpingto a
certain extent, but what we've seen through sensitivity analyses on previous model runs
457

00:57:22.880 --> 00:57:29.250

Darrick Boschmann (OWRD): Is that that redistribution does not result in substantially
different outcomes on the flow system.

458

00:57:29.770 --> 00:57:39.259

Darrick Boschmann (OWRD): So, in the end, this 2.5 acre-foot duty reduction was not
implemented either here for the petition or in any of the scenarios run for the OWRD
proposal.

459

00:57:41.330 --> 00:57:58.810

Darrick Boschmann (OWRD): The last 