
 

 

 
 
 
 
 
MEMORANDUM 
 
 
TO:    Water Resources Commission 
 
FROM:  Thomas J. Paul, Acting Director 
 
SUBJECT: Agenda Item A, August 21, 2014 
        Water Resources Commission Meeting 
 

Consideration of the Exceptions and Issuance of Final Order  
In the Matter of Charles Moore, Water Well Constructor License #731 

 
I. Introduction 
 
A contested case hearing was held in Salem on August 5-6, 2013, to consider the Department’s 
allegations that Mr. Charles Moore violated water well construction standards.  The Department 
issued an Amended Proposed Order on January 8, 2014, finding that Mr. Moore violated seven 
water well construction standards during the course of constructing new wells and deepening 
existing wells.  The Commission is responsible for reaching a conclusion on the Director’s 
Amended Proposed Final Order, ultimately issuing a final order to resolve the allegations. 
 
II. Background 
 
Between December 19 and 30, 2011, Mr. Moore deepened a well on property owned by Julie 
Smith (Well Log: WASC 51933).  Mr. Moore was the licensed and bonded water well 
constructor for the deepening project.  Upon review of the well log and hydrogeology of the area, 
the Department concluded that the well allowed water from an upper aquifer to commingle with 
water from a lower aquifer, in violation of OAR 690-215-0045(2).  The Department also 
concluded that Mr. Moore failed to case and seal the well as required by OAR 690-210-0150(1).  
The Department attempted to work with Mr. Moore to allow him to voluntarily bring the well 
into compliance.  However, the Department’s efforts were unsuccessful and the Department 
issued a Notice of Violation on May 8, 2012.  Mr. Moore requested a hearing and a contested 
hearing was held by the Office of Administrative Hearings on August 13, 2012.  Administrative 
Law Judge (ALJ) Joe Allen presided over the matter.  On September 24, 2012, ALJ Allen issued 
a proposed final order finding that the Notice of Violation failed to comply with the requirements 
of ORS 183.415 because it did not cite the subsection of administrative rule violated.  On 
November 6, 2012, the Department issued a Final Order adopting the ALJ’s Proposed Order and 
withdrawing the notice. 
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Subsequently, on December 13, 2012, the Department issued a new notice correcting the 
deficiencies found by ALJ Allen.  This notice is currently at issue before the Commission.  In 
this notice, the Department brought the previous allegations pertaining to the Smith well and 
included new allegations pertaining to the Rhodes well, Bankowski well, North Hurlburt well 
and South Hurlburt well.  The Department alleged violations of OAR 690-210-0150(1) related to 
casing and sealing for all five wells, and violations of OAR 690-215-0045(2) related to 
commingling for the two wells deepened.  In the notice, the Department sought to impose civil 
penalties of $7,000, and to suspend Mr. Moore’s well construction license.  Mr. Moore again 
requested a hearing.  On August 5 and 6, 2013, the Office of Administrative Hearings conducted 
a hearing.  ALJ Allen again presided over the matter.  Assistant Attorney General Matt DeVore 
represented the Department and attorney Wyatt Rolfe represented Mr. Moore.  Julie Smith, Juno 
Pandian, Kristopher Byrd, and Kenneth Lite testified on behalf of the Department.  Mr. Moore, 
Karl Moore, and Steve Kaser testified on behalf of Mr. Moore.  The record closed at the 
conclusion of the hearing. 
 
On October 18, 2013, ALJ Allen issued a proposed order finding that the notice constituted an 
amended notice and was precluded by administrative rule.  The ALJ further proposed that the 
Department not assess civil penalties or impose a license suspension based on the notice.  In 
response to the ALJ’s proposed order, Mr. Moore submitted exceptions on November 14, 2013.   
 
On January 7, 2014, the Department Director issued an amended proposed order.  The amended 
proposed order made several changes to the ALJ’s proposed order and found that the Department 
proved the allegations against Mr. Moore.  In response to the Director’s amended proposed 
order, Mr. Moore submitted new exceptions on February 6, 2014.  By letter dated May 7, 2014, 
Mr. Moore also requested leave from the Commission to make oral argument on Mr. Moore’s 
exceptions. 
 
At the May 2014 Commission meeting, the Commission formed a subcommittee to consider the 
exceptions to the Director’s amended proposed final order in this case.  The Commission 
appointed Commissioners Bruce Corn, Dennis Doherty, and Ray Williams to the subcommittee.  
The subcommittee met three times during the intervening months.  The subcommittee (and 
Commission by copy) received copies of Mr. Moore’s exceptions, as well as the full record in 
this matter to facilitate review of the exceptions.  The subcommittee requested further written 
argument from the parties on specific issues:  
 

1)  Whether the December 13, 2012, Notice of Violation was an improper 
amendment of the May 8, 2012, Notice of Violation or a new Notice of Violation 
altogether. 

 
2)  Whether the penalty proposed in the Amended Proposed Final Order is 

appropriate.   
 



WRC Agenda Item A 
August 21, 2014 
Page 3 
 
 
 

 

III. Discussion 
 
The subcommittee will make its recommendation to the Commission and deliberate with the full 
Commission during closed executive session on August 21, 2014.  After its deliberations are 
complete, the Commission will reconvene in public session and may at that time vote on how to 
proceed with the Final Order.   
 
IV. Alternatives 
 
The Commission may consider the following alternatives for proceeding: 
 

1. Deny all the exceptions and affirm the Director’s Proposed Final Order. 
2. Adopt some exceptions and issue a modified Final Order. 
3. Refer the matter back to the Office of Administrative Hearings for gathering of 

further evidence.   
4. Allow the parties to present oral argument.   

 
V.       Recommendation 
 
The subcommittee plans to present its recommendation to the full Water Resources Commission 
during the August 21st meeting. 
 
 
 
Kris Byrd 
503-986-0819 
 
 
Attachment 1:  Mr. Moore’s Argument on Issues 
Attachment 2:  WRD Argument on Issues 
Attachment 3:  Table 225-1 
Attachment 4:  OAR 690-225-0050 and OAR 690-225-0110 































































TABLE 225-1 

MINOR WELL CONSTRUCTION VIOLATIONS 

Oregon Statute Value 
Reference Assignment Title 

ORS 537.762 Minor REPORT OF COMMENCEMENT OF  
CONSTRUCTION 

ORS 537.765 Minor WELL REPORT 
ORS 537.789 Minor WELL IDENTIFICATION NUMBER 

Administrative  Value 
Rule Reference Assignment Title 

690-200-0048 Minor WELL IDENTIFICATION LABEL 
690-205-0060 Minor WATER SUPPLY WELL DRILLING  

MACHINES 
690-205-0070 Minor REPORT OF COMMENCEMENT OF 

CONSTRUCTION 
690-205-0080 Minor WELL REPORT REQUIRED 
690-210-0270 Minor PITLESS WELL ADAPTERS AND UNITS 
690-210-0280 Minor ACCESS PORTS AND AIRLINES 
690-210-0290 Minor LINER PIPE
690-210-0370 Minor WELL TEST
690-215-0055 Minor WELL IDENTIFICATION
LABELMAINTENANCE 
690-230-0050 Minor DESCRIPTION OF PROPOSED WELL USE 
690-230-0060 Minor IDENTIFICATION OF INTENDED WELL USE 
690-230-0080 Minor PUMP TESTING OF LOW-GEOTHERMAL 

INJECTION WELLS  
690-230-0090 Minor WATER TEMPERATURE MEASUREMENT 



TABLE 225-1

MINOR WELL CONSTRUCTION VIOLATIONS

Oregon Statute     Value
Reference Assignment Title

ORS 537.762     Minor REPORT OF COMMENCEMENT OF          
CONSTRUCTION

ORS 537.765      Minor WELL REPORT
ORS 537.789      Minor WELL IDENTIFICATION NUMBER

Administrative    Value
Rule Reference Assignment Title

690-200-0048      Minor WELL IDENTIFICATION LABEL
690-205-0185      Minor WATER SUPPLY WELL DRILLING MACHINES
690-205-0200      Minor WATER SUPPLY WELL CONSTRUCTION     

NOTICE REQUIRED (START CARD)
690-205-0210      Minor WELL REPORT REQUIRED (WATER SUPPLY    

    WELL LOG)
690-210-0270      Minor PITLESS WELL ADAPTERS AND UNITS
690-210-0280      Minor ACCESS PORTS AND AIRLINES
690-210-0290      Minor LINER PIPE
690-210-0370      Minor WELL TEST
690-215-0055      Minor WELL IDENTIFICATION LABEL               

MAINTENANCE
690-230-0050      Minor DESCRIPTION OF PROPOSED WELL USE     

(START CARD)
690-230-0060      Minor IDENTIFICATION OF INTENDED WELL USE     

    (WELL LOG)
690-230-0080      Minor PUMP TESTING OF LOW-TEMPERATURE         

    GEOTHERMAL INJECTION WELLS WITH     
AN ANTICIPATED INJECTION RATE OF     
LESS THAN 15,000 GALLONS PER DAY

690-230-0090      Minor WATER TEMPERATURE MEASUREMENT



690-225-0050 

Factors Affecting Selection of Type and Degree of Enforcement 

In selecting the appropriate type and degree of enforcement, the Director may consider 
the following factors: 

(1) Whether the constructor's file demonstrates a pattern of prior similar violations; 
(2) Whether the respondent has cooperated in attempting correction of any violation in a 

timely fashion; 
(3) The gravity and magnitude of the violation, including whether there is an immediate 

or long-term threat to human health or the ground water resource; 
(4) Whether the damage to the ground water resource is reversible; 
(5) Whether the violation in the instances cited was repeated or continuous; 
(6) Whether a cause of the violation was an unavoidable accident; 
(7) The opportunity and degree of difficulty to correct the violation; 

(8) The cost to the Department, except for travel costs and the initial field investigation, 
in attempting to gain voluntary compliance of the cited violation. The costs may be considered 
until the Department receives respondent's answer to the written notice and opportunity for 
hearing; and 

(9) Any other relevant factor. 

 
Stat. Auth.: ORS Ch. 183, 536, 537 & 540 

Hist.: WRD 13-1986, f. 10-7-86, ef. 11-1-86; WRD 9-2001, f. & cert. ef. 11-15-01 

 

690-225-0110 
Schedule of Civil Penalties 
 

(1) The amount of civil penalty shall be determined consistent with the following 
schedule: 

(a) Not less than $25 nor more than $250 for each occurrence defined in these rules as a 
minor violation; 

(b) Not less than $50 nor more than $1,000 for each occurrence defined in these rules as a 
major violation; 

(c) First occurrence, in a calendar year, of a missing or late start card fee shall be $150; 
(d) Second occurrence, in a calendar year, of a missing or late start card fee shall be 

$250; 
(e) Third, and each subsequent, occurrence, in a calendar year, of a missing or late start 

card fee shall be $250 and may include suspension of the Water Supply Well Constructor’s 
license, and any other action authorized by law. 

(2) For purposes of assessing a civil penalty, the start card fee referred to in subsections 
(1)(c), (d), and (e) of this rule shall not be considered late if it is received in the Salem 



office of the Water Resources Department within five days of the receipt of the start card, 
provided the start card was submitted in a timely manner as described in OAR 690-205-0200. 

(3) Table 1 lists minor violations of well construction standards. All other violations are 
declared to be major. 

 
[ED. NOTE: The Table referenced in this rule is not printed in the OAR Compilation. Copies are 
available from the agency.] 
 
Stat. Auth.: ORS 536.090 & ORS 537.505 - ORS 537.795 Stats. Implemented: ORS 536.090, ORS 
537.505 - ORS 537.795 
Hist.: WRD 13-1986, f. 10-7-86, ef. 11-1-86; WRD 7-1988, f. & cert. ef. 6-29-88; WRD 7-1989(Temp), f. 
& cert. ef. 9-29-89; WRD 10-1989, f. & cert. ef. 11-20-89; WRD 8-1993, f. 12-14-93, cert. ef. 1-1-94; WRD 5- 
2006, f. & cert. ef. 6-20-06 
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