
 

 
 

 
 
MEMORANDUM 
 
 
TO:  Water Resources Commission  
 
FROM: Thomas M. Byler, Director 
 
SUBJECT: Agenda Item Q, November 21, 2014 

Water Resources Commission Meeting 
 

Request for Adoption of Rules – OAR Chapter 690, 
Division 200, 210, 215 and 240, Well Construction  

 
 
I. Introduction 
 
The Department requests the Commission to consider adoption of rules (OAR Chapter 690, 
Divisions 200, 210, 215 and 240) relating to proper well construction. 
 
II. Background 
 
In February 2014, the Oregon Groundwater Association (OGWA) came to the Department 
to discuss possible changes to the well construction rules. The Department organized a 
technical committee to discuss concerns brought forward by the OGWA.  The technical 
committee met in March, April and May.  After the final technical committee meeting, the 
Department appointed a Rules Advisory Committee (RAC) to assist with rule development. 
 
III. Rulemaking Process 

 
The RAC consisted of representatives from six drilling companies, consultants, Department 
staff, and individuals from the Oregon Health Authority and the Oregon Department of 
Environmental Quality.  The RAC met in June, July and August, which resulted in 
development of a draft of the rules for public comment. 
 
The Department submitted a Notice of Proposed Rulemaking Hearing and Statement of 
Need and Fiscal Impact to the Secretary of State on August 15, 2014. The notice was 
published in the Oregon Bulletin on September 1. A public hearing was held in Salem on 
September 24, and the public comment period extended from September 1 through 
October 3. 
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The Ground Water Advisory Committee (GWAC), which advises the Commission on 
rules for development and protection of groundwater (ORS 536.090), met on September 
26 to discuss the draft rules.  GWAC unanimously recommended that the Commission 
adopt the final proposed rules as written. 
 
Written comments in support of the rules were received from OGWA and GWAC 
(Attachment 2).  No other comments were received during the public comment period.    
 
IV. Rulemaking Issues 

 
The rulemaking addresses numerous well construction issues.  Specifically, 
the rules would: 

 
• Require well constructors to calculate and report how much sealing 

material is required when placing an annular seal.  
• Clarify the requirements for deepening an existing well.  Require a copy 

of the original well report or the original well report number to be 
submitted with the deepening well report.  

• Clarify that the quality of water cannot interfere with the proper 
hydration of bentonite in closed loop installations. 

• Allow unhydrated bentonite to be used to 200 feet and through up to 
50 feet of standing water in order to seal water supply wells. 

• Require unhydrated bentonite to be screened during placement 
through water and water quality to be tested; describes when it cannot 
be used. 

• Correct a rule reference error in the geotechnical hole rules. 
• Change the classification of a sparge well from a geotechnical hole to 

a monitoring well. 
 

V. Summary 
 
The final proposed rules in Attachment 1 were developed in conjunction with 
stakeholders.  The proposed rules, if adopted, would provide clear standards and guidance 
for well constructors, landowners, Registered Geologists and Professional Engineers 
constructing, altering, or abandoning water supply wells, monitoring wells, and 
geotechnical holes in Oregon.  
 
VI. Alternatives 

The Commission may consider the following alternatives: 
 

1. Adopt the final proposed rules in Attachment 1. 
2. Adopt final proposed rules as modified by the Commission. 
3. Not adopt the final proposed rules and request the Department to return with more 

information. 
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VII. Recommendation 
 
The Director recommends Alternative 1. 
 
 
Kristopher Byrd, Manager 
503-986-0851 
 
 
Attachments: 
1. Final Proposed Rules Chapter 690, Divisions 200, 210, 215 and 240 
2. Written comments received 
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