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As discussed in detail in the November 2015 staff report, the existing permanent Division 79 
rules, which outline procedures to establish and extend reservations, have not been updated since 
the statutes governing reservations were amended in 1995 and 1997 and are inconsistent with 
these subsequent statutory changes.   
 
As a result, the Department launched three rule-makings to address the pending reservation 
requests and the potential for future extension requests.   
 
The first was a temporary rulemaking to amend the Division 79 rules to establish the process for 
considering and processing the Burnt River reservation extension requests.  The Commission 
adopted temporary the Division 79 rules in November 2015 to address immediate need to 
consider the Burnt River requests, while permanent rules were developed.   
 
The second rulemaking proposes to amend the OAR 690, Division 509, Powder Basin Program 
Rules, in order to extend the Burnt River Reservations specifically.  This is the action before the 
Commission during this agenda item.   
 
The third rulemaking will propose to amend the Division 79 rules through a permanent 
rulemaking process, so that future extensions can be considered.  This will establish the 
procedures for processing future requests for extensions.  A decision on the permanent Division 
79 rules is not before the Commission at this meeting; however, staff will provide an overview of 
the process thus far. 
 
The Department convened the same Rules Advisory Committee for all three rulemakings.  
Representatives included: Oregon Farm Bureau, Burnt River Irrigation District, Oregon 
Department of Agriculture, WaterWatch of Oregon, Oregon Department of Fish and Wildlife, 
Oregon Water Resources Congress, Oregon Cattlemen’s Association, League of Oregon Cities, 
Special Districts Association of Oregon, and Association of Oregon Counties.  The Rules 
Advisory Committee provided input on the rules, but was not asked to achieve consensus. 
 
III. Comparison Between Division 79 Temporary Rules and Draft Division 79 

Permanent Rules 
 
During the November 2015 meeting, Commission members expressed an interest in ensuring 
that the Burnt River Reservations would be treated similarly to future extension requests.  The 
temporary rules were used as the foundation for the Rules Advisory Committee to develop the 
permanent rules.  As discussed below, the temporary Division 79 rules are similar to the public 
hearing draft of the proposed Division 79 permanent rules (see Attachment 2).  The Commission 
will consider adoption of the permanent Division 79 rules in April, after the public comment 
period closes and staff have reviewed all comments to determine whether changes are needed. 
 
A summary of similarities and differences between the rules include the following: 
 
1. The permanent rules would apply to all requests for extensions, whereas the temporary rules 

apply only to the Burnt River Reservation requests. 
2. Both rules allow for time extensions of up to 20 years, with the extended reservation 

retaining the priority date of the original reservation.  
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3. Both rules have the same notice, hearing, and public comment requirements, as well as the 

same information that the Commission can consider. 
4. The permanent rules allow the Commission to extend the reservation unless it determines 

that the reservations are no longer consistent with ORS 536.310 and rules of the 
Commission.  The rules also specify that the Commission may modify or condition the 
reservations to ensure that they remain consistent with ORS 536.310.  While these provisions 
are not explicitly included in the temporary Division 79 rules, the provisions still apply to 
review of the Burnt River Reservations because the Commission is prohibited from adopting 
rules that are inconsistent with ORS 536.310 (see ORS 536.320(3)) and is directed to 
consider ORS 536.310 in basin program rulemaking. 

5. The permanent rules also adjust information requirements for the application to extend the 
reservation, streamlining the extension process, and obtaining information that is useful to 
the Commission in decision-making.  These changes are based on feedback the staff has 
received from the Commission, the Rules Advisory Committee, applicants, and staff 
members.  

 
IV. Proposed Division 509 Rules 
 
Modifications to OAR 690, Division 509 would extend reservations of water for future economic 
development for the South Fork Burnt River, North Fork Burnt River, and Burnt River Subbasins 
of the Powder River Basin for an additional 20 years and change reporting requirements.  In 
addition, the rules include corrections to clarify that the uses for the reservations are classified 
uses and address inconsistencies in terminology. 
 
The Department held public hearings on the draft rules in Baker City on January 25, 2016, with 
Commissioner Bruce Corn as the hearings officer, and in Salem on January 26, 2016, with 
Commissioner Bob Baumgartner as the hearings officer.  The Department accepted public 
comments from January 1, 2015 through February 4, 2016.  The Department also provided 
notice to the Oregon Department of Environmental Quality, Oregon Department of Fish and 
Wildlife, Oregon Parks and Recreation Department, and Business Oregon, as required by the 
Division 79 temporary rules. 
 
Attachment 3 provides an overview of and response to public comments received regarding the 
proposed Division 509 rules.  Attachment 4 provides the full text of the written public 
comments, while Attachment 5 provides a summary of the oral comments received at the public 
hearing.   
 
An evaluation of the extension requests is provided in the next section below.  No changes were 
made to the rules after the public comment period closed.  Therefore, the final proposed rules are 
the same as the hearing draft included in Attachment 6. 
 
V. Review of Burnt River Reservations under ORS 536.310 
 
In September 2015, the Oregon Department of Agriculture submitted applications for the 
extension of reservations in the Burnt River Subbasin, North Fork Burnt River, and South Fork 
Burnt River.  See Attachment 1 for copies of these applications.  As in the original three 
applications for reservations, the Department of Agriculture argued the need for reservations in 
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these subbasins.  Specifically, it noted the primary purpose of these reservations were to:  (1)  
increase reliability of receiving the full duty of irrigators’ water rights; (2) supplement existing 
water rights for irrigation of lands within the basin; (3) mitigate impacts of and increase 
resilience to prolonged dry and drought conditions; (4) adapt to changing patterns in hydrology 
and climate, including effects of increasing temperatures on crop water consumption; and (5) 
provide water to irrigate additional lands in the basin.  The secondary purposes of these 
reservations, according to the applications are for:  (1) aquatic life water use; (2) recreation; and 
(3) wildlife water use. 
 
The Department reviewed all three applications.  All three applications were complete, 
addressing the information requirements in OAR 690-079-0060.   
 
These waters were set aside in 1996 using the reservation process.  Because only one acre-foot of 
water has been allocated during these reservations, the Department confirms that water is still 
available in these subbasins to service these reservations. 
 
In conducting a basin program rulemaking, ORS 536.310 requires the Commission to take into 
consideration 536.220 and the declarations of policy in ORS 536.310.  ORS 536.220 directs the 
Department to “encourage, promote and secure maximum beneficial use and control” of water 
resources, and that the Departments’ basin programs for development of additional supplies 
“shall give proper and adequate consideration to the multiple aspects of the beneficial use of 
such water resources.”   
 
The policies in ORS 536.310 include: (1) protecting existing rights; (2) “integration and 
coordination of uses of water” and “augmentation of existing supplies for all beneficial purposes 
be achieved for the maximum economic development” for the state; (3) adequate supplies for 
human consumption; (4) “multiple-purpose impoundment structures are to be preferred over 
single-purpose structures” and the construction of impoundments should consider the importance 
of the fishery resource; (5) “competitive exploitation of water resources of this state for single-
purpose uses is to be discouraged”; and (8) “watershed development policies shall be favored, 
whenever possible, for the preservation of balanced multiple uses”.   
 
The policies in ORS 536.310 (6), (7), (9), (10), (11), (12), (13) are not relevant to the 
reservations discussion. 
 
In evaluating the requests to extend, the Department considered comments from staff, the Rules 
Advisory Committee, and the public.  The Department finds the reservations continue to be 
consistent with ORS 536.220 and ORS 536.310, as they: 
 
• Provide a mechanism for supporting water resources development in the basin to ensure the 

maximum economic development for the state. 
• Demonstrate the state’s preference for multipurpose reservoirs by reserving significantly 

more water for multipurpose reservoirs, while allowing a small amount for single-purpose 
reservoirs in recognition of local needs and the need to balance the different uses in the basin.  

• Retain requirements to consult with the Oregon Department of Fish and Wildlife prior to 
applying to use the water in order to help protect the fishery resource.   
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• Allow for multiple-purpose uses, which may include water to benefit instream values such as 

fisheries, pollution abatement, and recreation. 
• Benefit existing water rights by increasing the likelihood that irrigators’ will receive their 

full-duty, while also potentially increasing the amount of land that can be irrigated in the 
basin.  

  
VI. Conclusion 
 
The Department appreciates the efforts of stakeholders to assist in these rulemaking efforts.  The 
Department will continue work to bring forward permanent Division 79 rules for consideration 
by the Commission in April; in the meantime, the Department proposes that the Commission 
consider taking action on the requests to extend the Burnt River Reservations before they expire 
on March 8.  
 
VII. Alternatives  
 
The Commission may consider the following alternatives:  
 

1. Adopt the proposed rules in Attachment 6.  
2. Adopt the proposed rules as modified by the Commission.  
3. Not adopt the rules and provide the Department with further direction.  

 
VIII. Director’s Recommendations  
 
The Director recommends Alternative #1 to adopt the proposed rules. 
 
Attachments:  
 
Attachment 1 – Three Applications for Reservation Extension  
Attachment 2 – Division 79 Draft Permanent Rules and Existing Temporary Rules for    

 Comparison Purposes – No Action Requested Today 
Attachment 3 – Response to Public Comments Received for Division 509 Rules  
Attachment 4 – Public Comments Received for Division 509 Rules 
Attachment 5 – Summary of Oral Comments from Public Hearing 
Attachment 6 – Proposed Final Rules for Division 509 – No Change from Hearing Draft 
 
Racquel Rancier 
(503) 986-0828 
 
Brenda Bateman 
(503) 986-0879 































































































2/1/2016 Public Hearing Draft 

690-079-0160  

Extension of Reservations Requests Received in September 2015 

(1) This section was adopted by temporary rulemaking to establishes a process to consider pending 
applications submitted in September 2015 to consider extending reservations established in basin 

program rules pursuant to ORS 537.249 or 537.356established under ORS 537.249 that are set to 
expire in March 2016 that are set to expire unless extended in rule by the Water Resources 

Commission. 

 

(2) Notwithstanding OAR 690-079-0020 to 690-079-0150, and except as specifically stated in this 
section, applications to extend reservations established in OAR Chapter 690, Division 509 that were 
received by the Department in September 2015, established in basin program rules shall be 
processed according to the provisions in this section.   
 

(3) Prior to termination of the approved term of reservation, the applicant may apply for a time extension 
of up to 20 years from the expiration date established in rule. An approved time extension shall retain 
the priority date of the original reservation. 

 

(4) An application for an extension shall contain the information required in OAR 690-079-010670. 
 

(5) If the applicant for an extension of a reservation made the election in ORS 537.249(2) to establish the 
reservation by rule, then an extension of a reservation must also occur by a rulemaking that amends 
the applicable basin program plan.  
 

(6) (5) The Department shall provide notification, accept public comment, and hold hearings as provided 
in ORS 183.335, ORS 536.300(3), and OAR 690, Division 1.  Notice shall also be provided to 
Oregon Department of Environmental Quality, Oregon Department of Fish and Wildlife, Oregon 
Parks and Recreation Department, and Business Oregon.  The public comment period shall be no less 
than 30 days.  

 
(7) (6) In considering an application to extend a reservation, the Commission shall review information in 

the application, comments received, and information and recommendations provided by the 
Department.  The Commission may extend the reservation up to 20 years unless the Commission 

determines the reservation is no longer consistent with ORS 536.310 or with rules of the 

Commission.  The Commission may modify the reservation or include conditions as necessary 

for the reservation to remain consistent with ORS 536.310 and the purpose of reserving water 

for future economic development.  

  



2/1/2016 Public Hearing Draft 

690-079-0170 Information Requirements 

Requests to extend reservations of water for future economic development shall include the 

following information:  

(1) Requestor name and address;  

(2) Description of the existing reservation and applicable rule reference;  

(3) Discussion of the continued current and future need for the reservation;  

(4) Description of actions taken to advance development of the reservation;  

(5) Discussion of challenges to developing the reservation; 

(6) Description of actions that will need to be undertaken in the future in order to develop the 

reservation; 

(7) Information on how the proposal is compatible with overall basin program goals and policies;  

(8) Identification of affected local governments  

(9) Copies of letters notifying each local government of the intent to file an extension request that 

includes a description of the reservation and statement that an opportunity to provide comment 

will be provided at a future date;  

 (10) Description of expected economic benefits;  

(11) Information on whether the reservation exists above or within a Scenic Waterway;  

(12) Statement that explains how the reservation and proposed water use(s) will promote the 

beneficial use of the water without waste. 

 



Attachment 3 
 

Page 1 

Summary of and Response to Public Comments Received for Division 509 Rules 
 
The majority of verbal and written comments received regarding Division 509 rules were 
supportive of adoption of the proposed rules without modification.   
 
The full text of written comments is included in Attachment 4 of this report, and came from:  
Mike Corley; Wes Morgan on behalf of the Burnt River Irrigation District Board of Directors 
and Patrons; Mary Ann Nash, Jerome Rosa, and April Snell on behalf of Oregon Farm Bureau, 
Oregon Cattlemen’s Association, and Oregon Water Resources Congress, respectively; 
Kimberley Priestley on behalf of WaterWatch of Oregon; and Ken Taylor.  Oral comments from 
Lynn Shumway, Burnt River Irrigation District; Mark Bennet, Baker County; Wes Morgan, 
Burnt River Irrigation District; Curtis Martin, resident of North Powder and President of Powder 
Valley Water Irrigation District; Jay Chamberlin, Owhyee Irrigation District; Drew Martin; Will 
Vaughan, Burnt River Soil and Water Conservation District; Jay Browne, North Powder Water 
Control District,  are included in Attachment X. 
 
Comments from WaterWatch of Oregon expressed concern.  Key points are noted below, along 
with the Department’s response. 
 
WaterWatch of Oregon:  Reservations for future economic development are limited to 
“multipurpose” reservoirs, thus the reservation of 2,000 acre feet of water in the Burnt River 
Subbasin Reservation for “storage” (OAR 690-509-0130) is invalid. The governing statutes are 
crystal clear; reservations for future economic development are limited to multi-purpose storage 
projects. See ORS 537.358, ORS 537.356 and ORS 537.249. Given the clear language of the 
statutes, it is unclear why and/or how a reservation for storage (not multipurpose storage) was 
folded into the Burnt River Reservation rules. The Commission had (and has) the authority to 
classify 2,000 af of stored water for the single use of irrigation, however there is no authority for 
the Commission to grant a “reservation” which carries a 1992 priority date for a single use. 
This section should be struck.  
 
Department Response:  The existing statutes that specify reservations shall be established for 
multipurpose reservoirs were not enacted until 1997.  Under the original legislation, and the 
corresponding 1995 legislation, there is no requirement that the reservations be for multipurpose 
reservoirs. As reported in the March 8, 1996 staff report, “Although the main reason for 
reservations is to provide stored water for uses related to agricultural production , the 
contemplated uses also encompass water quality, fish and wildlife, and additional supply for 
municipal and industrial uses. Because of water availability constraints, new uses will be 
dependent on stored water during the low-flow season.  In light of water availability and 
expected demand, 2,000 acre-feet is proposed to be reserved subbasinwide for storage to provide 
for an array of small uses that cannot be supplied from multipurpose projects as defined by the 
rules.”   
 
WaterWatch of Oregon:  A long term extension of the Burnt River Reservation, absent adoption 
of permanent rules to guide extensions, is premature. At the November Commission meeting, 
Commissioners discussed the possibility of extending the Burnt River Reservation for a time 
period shorter than the requested 20 years so that this extension request would be evaluated 



Attachment 3 
 

Page 2 

under criteria consistent with upcoming permanent rules governing extensions. We would urge 
the Commission, if they are inclined to extend the reservation, to take that route. The temporary 
rules that were adopted at the November WRC meetings do not include an important public 
interest sideboard that is found in the draft Division 79 rules that are currently out for public 
comment. Without that language, the Commission is arguably precluded evaluating the Burnt 
River request in the same manner that future extension requests will follow.  
 
Department Response:  The Department has provided the Commission with a copy of the 
public hearing draft of the proposed Division 79 rules in Attachment 2.  The changes from the 
temporary Division 79 rules to the public hearing draft of the permanent Division 79 rules are 
generally: (1) make modifications that change the applicability of the rules from extending the 
Burnt River Reservations only to applicability for all pending extensions for reservations set in 
rule; (2) modify the information requirements on the applications to reduce redundancy and 
request information more relevant to an extension; (3) add in, for clarity, that the Commission 
will consider ORS 536.310 in reviewing an extension.  The addition of the reference to ORS 
536.310 does not create a different standard between the temporary Division 79 rules and the 
permanent Division 79 rules (if adopted), because this requirement merely restates requirements 
in statute (i.e., the Commission is required to consider the policies in ORS 536.310 in conducting 
Basin Program rulemaking).  In addition, the Commission is expressly prohibited pursuant to 
ORS 536.320(3) from adopting any “rule or regulation in conflict” with ORS 536.310.  
Therefore, the Department has reviewed consistency with ORS 536.310 for the Burnt River 
reservations and will do so for any future reservations.  
 
WaterWatch of Oregon:  The Burnt River Irrigation District has stalled adoption of new 
instream water rights on the Burnt River and North Fork Burnt River for over two decades. Until 
those instream water rights are resolved, WaterWatch objects to the extension of the reservation.  
Throughout the RAC, consumptive water users posited that the legislature adopted the 
reservation statutes as a counter balance to the Instream Water Right Act. While that might 
appear to be a sound interpretation in the abstract, in this particular basin, where most if not all 
instream water right applications have been protested, extending the reservation can hardly be 
characterized as a quid pro quo. It is the policy of the state of Oregon to establish instream 
water rights on every stream, river and lake which can provide significant public benefits. OAR 
690-410-030(1). The state’s attempt to achieve this has been stalled in the Powder River Basin. 
We believe that extending the reservation absent resolution of the instream water right protests 
is short sighted and will do nothing to help expedite resolution, and in fact could have the 
opposite effect. At the very least, we would urge the Commission limit the extension for a short 
period, with a longer term extension pending resolution of the protested instream water rights 
applications. 
 
Department Response:  The Department disagrees that the approval of the reservation 
extensions should be withheld as a tool to facilitate settlement of the protested instream water 
rights.  While the statutory authorization of Instream Water Rights was established alongside 
Reservations, the implementation of these provisions has been separate.   
 
WaterWatch of Oregon:  WaterWatch believes that non-compliance with the governing rules is 
a fatal flaw in extending the reservation. We raised the issue with the Rules Advisory Committee, 
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but there was no agreement on this point. However, we believe this fact worthy of Commission 
consideration, as non-compliance goes directly against the intent of the 1996 Commissioners 
that adopted the rules in the first instance. 

 
The Department of Agriculture failed to provide progress reports to the WRD as required by 
rule. Inclusion of progress reports was a much discussed topic in the adoption of the original 
rules, the result being that the 1996 Commissioners deliberately included [the following] 
language in the rules to ensure periodic review of the reservation throughout its original 20 year 
life.  [ed note:  see attached comments in full.] 
 
Department Response.  The Department disagrees that non-compliance is a fatal flaw in 
extending the reservation.  As stated in the 1996 staff report, “during a five-year review of the 
reservation, the Commission shall assess whether progress is being made on the reservation and 
whether it is in the public interest to continue the reservation.”  This makes it clear that the 
purpose of the progress reports is to assess at that time, whether the reservation needs to be 
modified.  The requirement was not met to provide these progress reports, likely due to staff 
changes and cuts at the Department of Agriculture and the Water Resources Department, but 
there is nothing in the rules that imply this is a fatal flaw for an extension.  The Commission is 
considering now whether to extend the reservations and may consider these factors in its 
decision.      
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January 3, 2016 
 
Rule Coordinator 
Oregon Water Resources Department  
725 Summer Street NE, Suite A 
Salem, Oregon 97301-1271  
rule-coordinator@wrd.state.or.us 
Re: Comments on Temporary Division 079 Rulemaking – February 25-26 Commission Meeting 
 
Chair Roberts, Director Byler, and Members of the Commission,  
 
Thank you for the opportunity to personally comment, in Baker City, on the proposed temporary rule changes to Division 079 
designed to facilitate the extension of water reservations in the Burnt River Subbasin. Commissioner Corn, and Jason Spriet, 
Eastern Region Manager, facilitated the meeting which went very well. 
 
The Burnt River Irrigation District Board of Directors and patrons have been very involved in the process of establishing the 
temporary rules. Lynn Shumway and I spent numerous hours on the phone participating in the Rules Advisory Committee, and I 
also attended the November Commission meeting. At the public testimony in Baker City we had overwhelming support from 
everyone in attendance. Not everyone felt comfortable testifying, but in visiting with those that didn’t testify, they were all there to 
show their support. 
 
I, and the patrons of the district, would like to reiterate that the Burnt River Irrigation District has made every effort to pursue 
exercising these Reservations by developing storage projects on both the North and South Forks of the Burnt River and other 
locations in the Basin, unfortunately, financial and regulatory restrictions and constraints have made it difficult to move forward 
with development of these water reservations. The Irrigation District has gone as far as purchasing the land for the South Fork 
project, and has put forth considerable effort, time, and money towards the feasibility and development of a project. The irrigated 
lands on both the South and North Forks are severely short on receiving the full amount of righted water, and unable to adequately 
irrigate crop and pasture lands. This shortage severely restricts the landowner’s ability to provide economic stability to themselves 
and the economic stability of Baker County.  
 
Thank you again for the opportunity to voice my support, and for others to do the same. Your understanding and considerations in 
this matter is vital to the economy of the little town of Unity, patrons of the Burnt River Irrigation District, Baker County, and the 
state of Oregon. As we move forward into the future these reservations will no doubt become more and more important! 
 
Sincerely, 
Burnt River Irrigation District Board of Directors and Patrons 
 
 
By Wesley Morgan (Manager) 



 

 

 
February 4, 2016 
 
Diana Enright  
Oregon Water Resources Department  
725 Summer Street NE, Suite A 
Salem, Oregon 97301-1271  
diana.m.enright@wrd.state.or.us 
  

Re: Comments on Division 509 Rulemaking – Powder River Basin Plan 
 
Chair Roberts, Director Byler, and Members of the Commission,  
 
Thank you for the opportunity to comment on the changes to the Division 509 rules to extend the 
water reservations in the Burnt River Subbasin.  This letter is submitted jointly on behalf of the  
Oregon Farm Bureau (OFB), the Oregon Cattlemen’s Association (OCA), the Baker County 
Farm Bureau, the Oregon Water Resources Congress (OWRC), and the Burnt River Irrigation 
District (BRID) to express strong support the extensions of the water reservations in the Power 
River Basin, and to urge the Water Resources Commission (Commission) to adopt the Division 
509 rules.   
 
Introduction to Agricultural Organization 
 
By way of background, OFB is a voluntary, grassroots, nonprofit organization representing 
Oregon’s farmers and ranchers in the public and policymaking arenas. As Oregon’s largest 
general farm organization, its primary goal is to promote educational improvement, economic 
opportunity, and social advancement for its members and the farming, ranching, and natural 
resources industry as a whole. Today, OFB represents over 7,000 member families 
professionally engaged in the industry and has a total membership of over 60,000 Oregon 
families.  Baker County Farm Bureau is the voice of farmers and ranchers in Baker County. 
 
With more than 1700 members statewide, the OCA is the voice of the cattle industry in Oregon.  
Its mission is to advance the economic, political and social interest of the Oregon cattle industry.    
 
OWRC is a nonprofit association representing irrigation districts and other agricultural water 
suppliers across Oregon, delivering water to 1/3 of all irrigated land in the state. 
 
The BRID delivers water to irrigators in the Burnt River area, and is directly affected by the 
reservations proposed for extension under the temporary rules.  The Burnt River extensions were 
the first established in Oregon and BRID remains strongly committed to the need to reserve and 
protect water for future storage projects.   
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The availability of water for future economic needs, including agriculture, has long been at the 
forefront of our members’ thoughts.  With long-term projections of drought, the need to ensure a 
reliable water supply to help feed our growing nation and growing world has never been more 
critical.  With a total value of over $4.5 billion in annual farm gate sales, Oregon agriculture is 
the state's second largest industry sector.  Oregon agriculture is also among the nation’s most 
diverse sectors, with over 220 different commercial commodities grown in the state.  About 80% 
of Oregon's agricultural production leaves the state, and about 40% is exported internationally.  
Roughly 12% of all jobs in Oregon are directly or indirectly connected to farming and ranching. 
Agriculture represents a vital part of Oregon’s economy, and it is critically important that we 
ensure long-term availability of water so Oregon’s second largest industry sector can continue 
producing food and fiber. 
 
Background on Burnt River Water Reservations 
 
In 1987, the Oregon legislature authorized the Commission to reserve water for future economic 
development.  The creation of water reservations was part of the same legislation allowing for 
the establishment of instream water rights.  See ORS 537.356-537.358.  Reservations of water 
for economic development were intended to be a corollary to instream water rights, and were 
designed to ensure that water was reserved for future growth when permanent instream water 
rights were created.   The statute allows for any local government, local watershed council, or 
state agency to request that the Commission reserve unappropriated water for multipurpose 
storage for future economic development.  In this case, the reservations for the South Fork Burnt 
River, North Fork Burnt River, and Mainstem Burnt River (“Burnt River Reservations”) were 
created by the Oregon Department of Agriculture at the request of the Burnt River Irrigation 
District.   
 
In recent years, the availability of water for future economic development has been a great 
concern to the agricultural community, and one which has occupied the thoughts of many, 
particularly in Eastern Oregon.  Since the Burnt River Reservations were created in the early 
1990s, the Burnt River Irrigation District has been working diligently to develop the reserved 
water. The applications provide great detail on the efforts undertaken to develop this water and 
the longstanding need for the development of additional water supply in the area. The accounts 
from our members in the Powder River Basin echo the need outlined in the application, and 
evidence the continuing need for this reserved water in the basin.  We are hopeful that Oregon’s 
recent investment water supply development projects will help make development of new water 
supply a possibility in this state. However, there are still significant economic and environmental 
hurdles to water supply development that necessitate planning for water supply projects on a 
multi-year timeframe.   
 
The Commission Should Adopt the Division 509 Rules to Extend the Burnt River 
Reservation 
 
We urge the Commission to adopt the Division 509 rules and extend the Burnt River 
Reservation.  The applications submitted by the Oregon Department of Agriculture provide great 
detail on the extensive efforts undertaken to develop the reservations, the continued need for the 
reservation, and the importance of the reservation to the local community.  Since the reservation 
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was created, the BRID has diligent worked to identify potential reservoir sites, secure property 
for the development of their project, and work through the funding and environmental hurdles 
associated with the development (which are considerable).  They have worked hard to ensure 
that the reserved water will be developed and available for future use, benefiting the local 
economic base and providing benefits to the local community, fish and wildlife, and other local 
values.  The local community needs this water for future economic development.  In the last 
twenty years, local farmers and ranchers have seen reductions in the amount of water available 
for irrigation, while their need for reliable irrigation sources has only increased.  With projected 
increases in temperatures in the next several years, combined with increased demand on water 
resources, the need for additional water for farming and ranching will only continue to grow. We 
urge you to to adopted the Division 509 rules and extend the water reservations.    
 
Thank you again for the opportunity to comment on the Division 509 rules.   
 
Sincerely,  
 
 
 
Mary Anne Nash 
Oregon Farm Bureau Federation 
maryanne@oregonfb.org 
(541) 740-4062 
 
 
Jerome Rosa 
Oregon Cattlemen’s Association 
jerome.rosa@orcattle.com 
(503) 361-8941 
 
 
 
April Snell 
Oregon Water Resources Congress  
aprils@owrc.org 
(503) 363-0121 
 

Wesley R. Morgan  
Manager, Burnt River Irrigation District 
morganwc@q.com 
(541) 519-4665 
 
 
 
 



From: Ken
To: ENRIGHT Diana M
Subject: Brunt River Reservations
Date: Thursday, January 28, 2016 12:06:01 PM

i Ken taylor do aggree with the new amendments
to the South Fork and North Fork reservations, would be a very good impact to our
 area, anytime
now or in the future,    Burnt River Water User.
                                   sencerly
                                   Ken Taylor
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         February 4, 2016 
 
 
Oregon Water Resources Department, attention:  Rules Coordinator 
Oregon Water Resources Commission 
725 Summer Street NE, Suite A 
Salem, Or  97301 
 
Re:  Comments, Extension Burnt River Reservations for Future Economic Development, 
Division 509 rules 
 
Dear Rules Coordinator and WRC Commissioners1,  
 
Thank you for the opportunity to comment on the proposed twenty year extension of the Burnt 
River Reservation for Future Economic Development.  
 
WaterWatch opposes the proposed twenty year extension upon the following grounds:  
 
(1) The Department of Agriculture failed to provide progress reports to the WRD as required by 

rule.  Inclusion of progress reports was a much discussed topic in the adoption of the original 
rules, the result being that the 1996 Commissioners deliberately included the following 
language in the rules to ensure periodic review of the reservation throughout its original 20 
year life:  

 
OAR 690-5090100(9) Progress Reports:  

(a) If the Department has not received applications for multipurpose reservoir permits for 
the full quantity of reserved water under OAR 690-509-0110 through 0130 by March 8, 
2001, the Department of Agriculture shall provide the Commission with a progress report 
on the development of the reservations. After the first report is provided, future progress 
reports may be submitted on the same schedule as the progress reports due for the 
reservations under OAR 690-509-0140 through 0160.  

(b) If the Department has not received applications for multipurpose reservoir permits for 
the full quantity of reserved water under OAR 690-509-0140 through 0160 by May 26, 
2005, the Department of Agriculture shall provide the Commission with a progress report 
on development of the reservations.  

                                                           
1 We are addressing comments to the Commission as well, as the public is precluded from providing verbal 
comment to the Commission at the upcoming Commission meeting (except as to changes to the draft hearing 
language).  
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(c) Progress reports shall include information on the continued need for the reservations 
and the quantities of water reserved. The Department of Agriculture shall continue to 
provide progress reports at five year intervals, except as otherwise provided under 
subsection 9(a), while these rules are in effect unless the Department receives 
applications for multipurpose reservoir permits for the full quantity of reserved water.  

In adopting this language, the 1996 staff report to the Commission noted:  

During the five year review of the reservation, the Commission shall assess whether 
progress is being made on the reservation and whether it is in the public interest to 
continue the reservation.    

The staff report further noted:  

The reports will provide information about the continued need for the reservations, the 
quantities allocated to each type of use, and a description of why the reservations 
continue to be in the public interest.  

See Addendum to Agenda Item D, March 8, 1996 WRC Meeting, Request for adoption of 
Burnt River Reservations and Other Powder Basin Plan Amendments (OAR Chapter 690, 
Division 509), at page 3, excerpt attached.    

WaterWatch believes that non-compliance with the governing rules is a fatal flaw in 
extending the reservation.  We raised the issue with the Rules Advisory Committee2, but 
there was no agreement on this point.  However, we believe this fact worthy of Commission 
consideration, as non-compliance goes directly against the intent of the 1996 Commissioners 
that adopted the rules in the first instance.  

 
(2) The Burnt River Irrigation District has stalled adoption of new instream water rights on the 

Burnt River and North Fork Burnt River for over two decades.  Until those instream water 
rights are resolved, WaterWatch objects to the extension of the reservation.   
 
Throughout the RAC, consumptive water users posited that the legislature adopted the 
reservation statutes as a counter balance to the Instream Water Right Act.  While that might 
appear to be a sound interpretation in the abstract, in this particular basin, where most if not 
all instream water right applications have been protested3, extending the reservation can 
hardly be characterized as a quid pro quo.  It is the policy of the state of Oregon to establish 
instream water rights on every stream, river and lake which can provide significant public 
benefits.  OAR 690-410-030(1).  The state’s attempt to achieve this has been stalled in the 
Powder River Basin.  We believe that extending the reservation absent resolution of the 
instream water right protests is short sighted and will do nothing to help expedite resolution, 
and in fact could have the opposite effect.  At the very least, we would urge the Commission 
limit the extension for a short period, with a longer term extension pending resolution of the 
protested instream water rights applications 

                                                           
2 Please note the make-up of the RAC. 
3 See attached chart of protested instream water rights, most of which ODFW applied for in the 
early/mid 1990’s 
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(3) Reservations for future economic development are limited to “multipurpose” reservoirs, thus 

the reservation of 2,000 af of water in the Burnt River Subbasin Reservation for “storage” 
(OAR 690-509-0130) is invalid.   The governing statutes are crystal clear; reservations for 
future economic development are limited to multi-purpose storage projects.  See ORS 
537.358, ORS 537.356 and ORS 537.249.  Given the clear language of the statutes, it is 
unclear why and/or how a reservation for storage (not multipurpose storage) was folded into 
the Burnt River Reservation rules.  The Commission had (and has) the authority to classify 
2,000 af of stored water for the single use of irrigation, however there is no authority for the 
Commission to grant a “reservation” which carries a 1992 priority date for a single use.  This 
section should be struck.   
 

(4) A long term extension of the Burnt River Reservation, absent adoption of permanent rules to 
guide extensions, is premature.  At the November Commission meeting, Commissioners 
discussed the possibility of extending the Burnt River Reservation for a time period shorter 
than the requested 20 years so that this extension request would be evaluated under criteria 
consistent with upcoming permanent rules governing extensions.  We would urge the 
Commission, if they are inclined to extend the reservation, to take that route. The temporary 
rules that were adopted at the November WRC meetings do not include an important public 
interest sideboard that is found in the draft Division 79 rules that are currently out for public 
comment.  Without that language, the Commission is arguably precluded evaluating the 
Burnt River request in the same manner that future extension requests will follow.  
 

Conclusion:  WaterWatch has significant concerns with the proposed extension of this 
reservation and would urge the Commission to reject the reservation, or at the very least extend 
for a only a short period pending adoption of the permanent Division 79 rules and resolution of 
the protested instream water rights.  
 
Thank you for your consideration of our comments.  
 
Sincerely,  

 
 
Kimberley Priestley 
Sr. Policy Analyst 
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Baker City Public Hearing 

Division 509 

January 25, 2016 

 

Lynn Shumway:  I am Lynn Shumway from Burnt River Irrigation District and I appreciate this 
opportunity to give testimony in regard to the Reservation Rules that have been amended.  Our 
manager, Wes Morgan has spent a number of hours on the phone in this process, being a part of the 
rules, reviewing the rules and going through some of these changes.  Burnt River was the original 
reservation, and we helped write the original rules for the reservations and have put a lot of effort into 
trying to get the dam built if we had reservations for the primary one, the South Fork.  The rules that we 
have been working on - we have been satisfied with what we amended them to – and we hope that we 
can keep them as they have been amended, and not to change the structure or the purpose of the 
reservation.  We think it is important to be able extend them for the 20-year period.  After working 
these past 20 years and not having made near the progress we had hoped to.  Twenty years can go by in 
a hurry when you are trying to get through all the studies and everything that is required to try and 
move things forward.  So I appreciate this opportunity to make comments on this and my 
recommendation is to keep the rules as they have been amended because I think they are pretty 
consistent with the original plan was.  Thank you very much. 

Mark Bennett:  Mr. Chairman, we certainly appreciate – Baker County appreciates – this opportunity to 
address the Commission.  [sentence unclear].  I’m the Executive Board Member of Eastern Oregon 
County Association.  The County looks at this as not only an Ag issue but really an Economic 
Development issue.  Ninety-three million dollars of Baker County’s income comes from agriculture, and 
water is the key to that element.  I would like to share with you an Eastern Oregon small town story 
which comes from the heart of the Burnt River.  In 1989, the City of Unity had 250 residents: 150 
students, 13 teachers, eight support staff.  There were two logging companies, three trucking 
companies, and 71 U.S. Forest Service employees.  The city employee not only served as clerk, public 
works person, but also city councilman.  Fast forward to 2015, with the change in the utilization of 
resources in the Burnt River, the City of Unity now has 71 residents, 30 students, which includes 15 
exchange students, five teachers, four support staff, two small businesses, some U.S. Forest Service 
staff, with no permanent staff.  There is no City Council, and is administrated by the County, with a 
significant debt for the water and sewer system.  The reality of agriculture cannot be understated in 
Baker County.  It cannot really be understated.  As I just pointed out in the Burnt River area, which Unity 
is the largest City within the Burnt River system.  Without this, and many other projects in Baker County, 
we face severe challenges as our groundwater becomes more and more limited in opportunities, and 
especially in the Burnt River system.  As analyzed by Bureau of Reclamation and DOGAMI, has little if 
any groundwater opportunities.  The County once again, wants to come along side Burnt River Irrigation 
District and urge the Commission to move forward on this reservation opportunity, because primary 
economic development opportunities afforded here.  Regionally looking at Baker County, Malheur 
County, and Harney County, the region suffers from the loss of students who graduate from school.  
They complete higher learning or look for the opportunity to find meaningful employment, and as a 
result leave the area.  The communities are then left without leadership and most importantly with 
youth. As the Christian Science Monitor reported last week, that 21% of the West is below the poverty 
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level, primarily focusing on Malheur, and Harney.  This actually was focused on Harney County as an 
outgrowth of those actions there, but it extends to Harney, Crook, Lake, Baker, and Malheur counties.  
We need every opportunity possible to utilize our natural resources, and one of our natural resources 
that is really renewable is the water.  That will expand and strengthen our agricultural base, so with that, 
I do thank you once again for coming to Baker City, and thank you for this opportunity. You have my 
information if you need to contact me.  And once again, Baker County does support this project request. 

Wes Morgan:  I am Wes Morgan, manager of Burnt River Irrigation District.  Commissioner Corn and 
Jason, thank you again for this opportunity and to pass this message along: how important this is to the 
people of Burnt River.  I would like to go on record representing Burnt River Irrigation District, and the 
patrons of the District in support of the extension of these reservations and the changes in the rules. To 
forgo these reservations and take them to fruition someday, we hope.  As was stated before, where we 
have done quite a bit of work as a rules advisory committee, and worked on these rules.  I believe that 
they are what needs to be done.  The importance of these reservations, cannot be understated to Burnt 
River, Baker County, and others with these reservations that will be coming in the future.  We need 
these reservations to supply irrigation water.  Economic development in the area has very much relied 
upon water and agriculture. So as I said, I would like to go on record in support of the rules and the 
reservations, representing Burnt River Irrigation District and the patrons of the District.  Thank you. 

Curtis Martin:  I am Curtis Martin, I am a resident of North Powder, Oregon, and also president of the 
Powder Valley Water Irrigation District.  And just briefly, want to voice my support along with Mark 
Bennett, County Commissioner, and Wes Morgan, Burnt River Irrigation District.  The rules that are 
allowing us to re-up and renew the water reservations that are in the Harney County Basin, is most 
definitely needed, and I just wanted to be here and show support for that effort and we would be hard 
pressed to find that anybody in our area would be opposed to that reservation. 

Jay Chamberlin (Owyhee Irrigation District):  Thank you Mr. Chairman.  I appreciate this opportunity to 
support this effort.  I think the Burnt River folks are setting a, kind of a, effort in the stage for these rules 
and I think it will be important for many of us in the state of Oregon.  We are very supportive of their 
activities, and their functions in this process that will hopefully help secure our agricultural base here in 
the state of Oregon, and also is very instrumental when the rest of us, whose reservations are also due 
this year.  We are very supportive of all those in this process.  And I appreciate this opportunity to 
present my support in that.  Also, as we struggle with reduced water allotments, many of our projects 
throughout the state because of natural causes – the drought.  We certainly need to look into the future 
and protect any potential water development and projects for storage or other sources to secure up for 
agricultural activities.  Thank you. 

Drew Martin:  Yes.  Our family farm, thank you Commissioner Corn, and Mr. Spriet, as the other people 
said, I really appreciate being able to express how important these reservations are.  So I wanted to 
come forward and support the comments of Commissioner Bennett, Mr. Morgan, and my father Curtis 
Martin, who spoke earlier.  As you guys have heard, I don’t think there is, I think it is impossible to 
overstate the importance of the water storage project in this valley.  Certainly, from my experience 
there is nothing more significant to my small farming operation than the water storage projects for the 
North Powder Valley Control District patrons.  I think that moving forward is certainly one of the most 
significant things, and beneficial things that could happen to our area to increase the amount of storage 
and the opportunities that come with more stored water.  So I would just like to support the comments 
made earlier, and support these activities of water reservations, and thank you for the time spent. 



Attachment 5 

Page 3 

Will Vaughan (Burnt River Soil and Water Conservation District):  I just wanted to voice my support on 
behalf of the Soil and Water District.  I think this is pretty important for the future economy in our part 
of the country. Like these guys said, it is really important for agriculture in our area, and agriculture is 
pretty much our main driver. So, like I said, pretty important to us. 

Jay Browne (North Powder Water Control District): I am on the Water Control District Board in North 
Powder, also in support of the reservations. I think it’s a win-win for everything: farming, just a win-win 
for communities, economic growth and everything.  So we would like to see it go forward. 
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(5) Applications filed prior to March 8, 1996, shall be processed under the classification in effect at the time of the 
application.  

Stat. Auth.: ORS 536  
Stats. Implemented: ORS 536.220 & ORS 536.310  
Hist.: WRB 43, f. 7-10-70; WRD 1-1981, f. & cert. ef. 4-20-81; Administrative Renumbering 9-1993, Renumbered from 
690-080-0090; WRD 4-1996, f. & cert. ef. 3-15-96; WRD 3-2000, f. & cert. ef. 5-26-00  

690-509-0010  

Out-of-Basin Appropriations 

To support present and proposed Powder Basin resource developments no out-of-basin or out-of-state appropriations of 
water shall be made or granted by any state agency or public corporation of the state for the waters of Pine Creek, Eagle 
Creek, Powder River and Burnt River or their tributaries.  

Stat. Auth.: ORS 536 & ORS 537  

Stats. Implemented:  
Hist.: WRB 43, f. 7-10-70; WRD 1-1981, f. & cert. ef. 4-20-81; Administrative Renumbering 9-1993, Renumbered from 
690-080-0090  

690-509-0030  

Water Quality 

Rights to use of water for industrial or mining purposes granted by any state agency shall be issued only on condition that 
any effluents or return flows from such uses shall not interfere with other beneficial uses of water.  

Stat. Auth.: ORS 536 & ORS 537  

Stats. Implemented:  
Hist.: WRB 43, f. 7-10-70; WRD 1-1981, f. & cert. ef. 4-20-81; Administrative Renumbering 9-1993, Renumbered from 
690-080-0090  

690-509-0100 

Reservation Applications and Process 

(1) Reservations of water for economic development are established pursuant to ORS 537.249 and 537.356 to ensure 
sufficient water will be available in the future to meet expected needs. Economic development includes, but is not limited 
to, the production of goods and services and management of natural resources which contribute economic benefits 
through both instream and out-of-stream uses of water.  

(2) "Multipurpose reservoir," as used in OAR 690-509-0110 through 0160, means a reservoir storing water to serve 
multiple potential beneficial uses of stored water such as, but not limited to, irrigation, power developmentgeneration, 
municipal water supply, recreation, pollution abatement, and flow augmentation for instream purposes.  

(3) Reservations of water for future economic development in OAR 690-509-0110 through 0160 allocate and reserve 
surface water for storage in multipurpose reservoirs for the period of the reservation.  

(4) Permits to store reserved water shall receive the priority date of the reservation.  

(5) In addition to the requirements of ORS Chapter 537 and OAR Chapter 690, Division 310, an application for a permit to 
store water reserved under 690-509-0110 through 0160 shall include:  
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(a) An assessment of the effect of the proposed reservoir on fish and wildlife developed after consultation with the Oregon 
Department of Fish and Wildlife;  

(b) An assessment of the effect of the proposed reservoir on water quality developed after consultation with the Oregon 
Department of Environmental Quality;  

(c) An analysis of water supply alternatives to the proposed reservoir, such as off-stream storage, water right transfers 
and implementation of conservation measures; and  

(d) An analysis summarizing and describing how the proposed project will enhance instream values, including but not 
limited to instream flows.  

(6) For the purposes of review of water right permit applications to store reserved water under OAR Chapter 690, 
Divisions 310, the reserved quantities of water listed in OAR 690-509-0110 through 0160 are available for appropriation. 
However, the determination that water is available under OAR 690-509-0110 through 0160 shall not substitute for 
consideration during the public interest review of site-specific information as required under ORS Chapter 537, OAR 
Chapter 690 or any other applicable statutes or rules. Because the finding that water is available in OAR 690-509-0110 
through 0160 is a water availability determination for a sub-basin, analysis of water availability at the specific location shall 
be conducted at the time of permit application review.  

(7) In addition to any other findings required for issuance of a reservoir permit under ORS Chapter 537 or applicable 
rulesOAR 690, Division 310, and prior to issuance for a proposed project storing water reserved under 690-509-0110 
through 0160, the Department shall also find:  

(a) The proposed reservoir is consistent with the purpose and intent of the reservation following consultation with the 
Department of Agriculture;  

(b) The proposed reservoir will enhance instream values, including but not limited to instream flows; and  

(c) Whether minimum bypass flows are required.  

(8) The Department shall determine, and impose as a condition, an appropriate storage season, and shall include other 
conditions to insure no harm injury to senior water rights and to protect instream values.  

(9) Progress Reports:  

(a) If Until the Department has not received applications for multipurpose reservoir permits for the full quantity of reserved 
water under OAR 690-509-0110 through 0130, by March 8, 2001, the Department of Agriculture shall provide the 
Commission with a progress report on the development of the reservations. After the first report is provided, future 
progress reports may be submitted on the same schedule as the progress reports due for the reservations under OAR 
690-509-0140 through 0160.the Department shall biennially report to the Water Resources Commission on the amount of 
water available under the reservation, and the quantity allocated under the reservation.  The Department or Commission 
may require periodic reports from the Oregon Department of Agriculture on continued interest in the reservation, efforts 
undertaken to develop the reservation, and any challenges to developing the reservation.      

(b) If the Department has not received applications for multipurpose reservoir permits for the full quantity of reserved 
water under OAR 690-509-0140 through 0160 by May 26, 2005, the Department of Agriculture shall provide the 
Commission with a progress report on development of the reservations. (c) Progress reports shall include information on 
the continued need for the reservations and the quantities of water reserved. The Department of Agriculture shall continue 
to provide progress reports at five year intervals, except as otherwise provided under subsection 9(a), while these rules 
are in effect unless the Department receives applications for multipurpose reservoir permits for the full quantity of 
reserved water.  
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(10) Effective date of rules:  

(a) OAR 690-509-0110 through 0130 shall be effective until March 8, 2016 2036 unless the effective date has been 
extended by further rulemaking of the Water Resources Commission.  

(b) OAR 690-509-0140 through 0160 shall be effective until May 26, 2020, unless the effective date has been extended by 
further rulemaking of the Water Resources Commission.  

(c) The expiration of these reservation rules shall not affect pending applications that have been received and deemed 
complete and not defective by the Water Resources Department pursuant to ORS 537.150(2), prior to the expiration date 
of the rules.  

Stat. Authority: ORS Ch. 536 and 537  
Stats. Implemented: ORS 536.310, 537.249, 537.356 & 537.358  
Hist.: WRD 4-1996, f. & cert. ef. 3-15-96; WRD 3-2000, f. & cert. ef. 5-26-00  

690-509-0110 

South Fork Burnt River Reservation 

Seventeen thousand eight hundred (17,800) acre-feet of unappropriated water of the South Fork Burnt River and 
tributaries upstream of Unity reservoir are [is] reserved for storage by the Burnt River Irrigation District in multipurpose 
reservoirs to be constructed in the future. The priority date of the reservation is June 5, 1992. In accordance with ORS 
537.249, a reservoir permit authorizing the storing of the water reserved under this rule shall be granted precedence over 
instream water rights in the Burnt River subbasin.  

Stat. Auth.: ORS 537  
Stats. Implemented: ORS 537.249 & ORS 537.356  
Hist.: WRD 4-1996, f. & cert. ef. 3-15-96; WRD 3-2000, f. & cert. ef. 5-26-00  

690-509-0120 

North Fork Burnt River Reservation 

Six thousand five hundred (6,500) acre-feet of unappropriated water of the North Fork Burnt River and tributaries 
upstream of Unity Reservoir are reserved for storage in multipurpose reservoirs to be constructed in the future. The 
priority date of the reservation is November 6, 1992.  

Stat. Auth.: ORS 537  
Stats. Implemented: ORS 537.249 & ORS 537.356  
Hist.: WRD 4-1996, f. & cert. ef. 3-15-96; WRD 3-2000, f. & cert. ef. 5-26-00  

690-509-0130 

Burnt River Subbasin Reservation  

Two thousand (2,000) acre-feet of unappropriated water are reserved for storage in reservoirs to be constructed on the 
Burnt River and tributaries. The priority date of the reservation is November 6, 1992.  

Stat. Auth.: ORS 537  
Stats. Implemented: ORS 537.249 & ORS 537.356  
Hist.: WRD 4-1996, f. & cert. ef. 3-15-96; WRD 3-2000, f. & cert. ef. 5-26-00  
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690-509-0140 

Pine Creek Subbasin Reservation 

Ten thousand (10,000) acre-feet of unappropriated water of Pine Creek and tributaries above Long Branch, tributary to 
the Snake River, are reserved for multi purpose reservoirs to be constructed in the future. The priority date of the 
reservation is November 6, 1992.  

Stat. Auth.: ORS 536.025, ORS 536.027 & ORS 536.300  
Stats. Implemented: ORS 536.310, ORS 537.249 & ORS 537.356  
Hist.: WRD 3-2000, f. & cert.ef. 5-26-00  

690-509-0150 

Eagle Creek Subbasin Reservation 

Four thousand three hundred (4,300) acre feet of unappropriated water of Eagle Creek and tributaries upstream of gage 
13288200 at Skull Creek are reserved for multi purpose reservoirs to be constructed in the future. The priority date of the 
reservation is November 6, 1992.  

Stat. Auth.: ORS 536.025, ORS 536.027 & ORS 536.300  
Stats. Implemented: ORS 536.310, ORS 537.249 & ORS 537.356  
Hist.: WRD 3-2000, f. & cert.ef. 5-26-00  

690-509-0160 

Powder River Subbasin Reservation 

Unappropriated water is reserved for multi purpose reservoirs to be constructed in the future. The priority date of the 
reservation is November 6, 1992. The quantity and source of reserved water is as follows:  

(1) Three thousand nine hundred and ninety (3,990) acre feet of Goose Creek and tributaries upstream of the mouth, 
tributary to the Powder River east of Keating.  

(2) Twenty seven thousand (27,000) acre feet of the Powder River and tributaries upstream of Thief Valley Dam and 
below the confluence of Blue Canyon Creek  

(3) Two thousand nine hundred (2,900) acre feet of water of the Powder River and tributaries below the confluence of 
Blue Canyon Creek, including Blue Canyon Creek.  

Stat. Auth.: ORS 536.025, ORS 536.027 & ORS 536.300  
Stats. Implemented: ORS 536.310, ORS 537.249 & ORS 537.356  
Hist.: WRD 3-2000, f. & cert.ef. 5-26-00  
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