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AMEND:

690-512-0040
REPEAL:

RENUMBER: Secure approval of new rule numbers with the Administrative Rules Unit prior to filing.

AMEND AND RENUMBER: Secure approval of new rule numbers with the Administrative Rules Unit prior to filing.

ORS 536 and 537
Statutory Authority:

ORS 536.340(1)(a); 537.525(3), (5), (7) and (8); 537.621(2); 537.777(1); 537.780(1) and (1)(h)
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ORS 536.310; 537.249; 537.356; 537.358
Statutes Implemented:

RULE SUMMARY

OAR Chapter 690, Division 512 is the Malheur Lake Basin Program. In general, a Basin Program describes how water may be used in major
river and lake basins and their tributaries. The Malheur Lake Basin Program currently describes that new uses may only be established if
water is available unless the use is for an instream right, permit to store water between March 1 and May 31, use of stored water, and
multipurpose storage projects authorized under OAR 690-512-0100. The Malheur Lake Basin Program also reserves water for future
economic development in the Home Creek sub-basin.

Current data, comprising substantial evidence, indicate that groundwater levels are declining in areas of the Greater Harney Valley
Groundwater Area of Concern. Additional allocation of groundwater within this area may exacerbate these declines. A comparison between
estimated annual recharge and previously allocated groundwater volumes indicates that groundwater is fully allocated in some areas of the
basin. The Department is proposing to establish the Greater Harney Valley Groundwater Area of Concern in part of the Malheur Lake Basin,
which will allow some pending applications to be approved if offset water can be provided, and limit future applications from being approved
while a groundwater study is completed. Exempt uses will not be limited.

The Department is also proposing to repeal OAR 690-512-0040, which describes how water availability is determined for new surface water
and groundwater uses. The process described in this rule is obsolete and has been replaced by a water availability model. The determination
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The Agency requests public comment on whether other options should be considered for achieving the rule’s substantive goals while reducing negative
economic impact of the rule on business.

of water availability is made consistent with OAR Chapter 690, Division 310 using the definition of "water is available" under OAR-690-300
-010.
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*The Oregon Bulletin is published on the 1st of each month and updates the rule text found in the Oregon Administrative Rules Compilation.

Diana Enright diana.m.enright@wrd.state.or.us03-30-2016 5:00  p.m.


