SED FORM
o, 4754 L b
e 10-1-87 P

CERTIFICATE AND ORDER )
FOR FILING 10
PERMANENT Jw28 205 N 8
ADMINISTRATIVE RULES WITH THE SECRETARY 0F§TATE ) - &TE

SECTL faer ©F

m
{ HEREBY CERTIEY that the attached copy is a true, fufl and comrect copy of PERMANENT rute(s) adopted on ___0UD€ 24, 1988

{Oate]

N Oregon Water Resources Department Field Operations RECERMEM

hy the — IR\ T4 R e ag )
{Depachonnty Drvision)
to becoine efleclive UPoon fill ng J UN 2 8 1988
{Date}
The within mattes havirg come before the Water Resources Commission _ LEG. g.ggu.gg.prg.pp'____aﬂer
{0epantenant} {Brisian)

all procedures having been in the required form and tenducted in aceordance with apglicable statules and rules and being fully advised in the prenises:

Notice of Intended Action published in Secretary of State’s Bulletin: N0 €1 YES &  DatePufished: _ April 15, 1988

NOW THEREFORE, 1T IS HEREBY DRDERED THAT the fellowing action be taken: {List Rule Number(s) os Rule Tetle(s) on Appropriate Lines Below}

Adaopted:
{New Tatal Rules}

Amended:

(Existing Rules) To amend QAR 690, Chapter 11 and to add QAR 690-11-081 to existing
rules.
fepealed:

{Total Rules Only} -

Hater Resources Department and Water Resources Commission
[Geparmegt, . {Dnasion)

DATED this 28th day of ___June 19 88

as Adininisteative Rules of the

8y: Director, Water Resources Department
{Aurthorized Signes)

Titte: (i;gdfi- Agéﬁdféﬂw £2§?c14c2»1ﬁzﬁiﬂ
G & Yo
SHmmwammmwoas_Chapter 183 & Chapter 537 of
Chapler{sy .. _ . __ .. ___ ___ L Ciegonlaws 19 . . o
House Bill{sj .. . __ 19 L egisiature; ar Senate Bill{s) 19 Legislature
Suhject Maiter: The Water Resources Commission approval of immediate use of water. During

periods of drought conditions, the inability of applicants to apply water
on a short-term basis can threaten the availabiiity of essential services
or resources.

Fuc i ueters daformatoo Conlack - _ _E}_OEQ_BO_I"QGE e e Phong; 37@“8} 28 .

{Ruie Bordiaton}




O T
SEC FORM F . . .
::‘f's:ll?
CERTIFICATE AND ORDER Jogze 23yl
FOR FILING U
PERMANENT S PV R
ADMINISTRATIVE RULES WITH THE SECRETARY OF STATE S
m "
1 HEREBY CERTIFY that the attached copy is 4 true, fult 2nd corvect copy of PERMANENT nule(s) adoptedon _ADTi11 1, 1988
) {Date)
mihe __Water Resources Commission RECFIVED
(Departoiventy Devition)
ta hecamne efiective June 28, 1988 JUN 2 8 4t988
{Gatej
The within matter having come before the __Water Resources Commission LEG COINSEIS AFF after
{Bepariment) [Division)

alt procedures having been i the required form and conducted in accordance with applicable statutes and rutes and being fully adwised in the premises:
Notice of tntended Action published in Secretary of State’s Sulleti. NO O YES & Date Published: . £2-15-87

NOW THEREFORE, IT IS HEREBY ORODERED THAT the following action be taken: {List Rule Number(s) or Rute Title(s) on Appropriate Linws Below)

Adopted:
Now Total fes) 690-11-085 and -086
Lmended. .
‘Existing Rules} 690-11-010, -020, -025, -080 and -0%0
lepeaied
‘Totat Rules Gnt . .

ites Galy) S
15 Adimmisirative Rutes of the . Water Resources Commission

Department Gveson)

DATED this __28th day of _June 1988

By w-t%d A, %M—va;
Titte: _Director, Water Resources Department

m
atutory Authorty 0RS __537.135, 537.140, 537.150 and 537.230

or

haptes(sy . ___ . ___ ___ Oregon Laws 19 @__ er
fnuse Belifs} . . ___ 19 L egislature; or Senate Bilfs) 134 1987 Legistature
-utiect Mattes.

Appropriation of water for artificial ground water recharge and the
appropriation of artificially recharged ground water.

o § weiiey Inlocoaton Contacy, _ Do Miller Phone: _5/78-8456
TR Egueduson}




WATER RESQURCES DEPARTMENT

ADMINISTRATIVE RULES
CHAPTER 620
DIVISION 11

APPLICATIONS AND PERMITS

Definitions

15,

690-11-010 The following definitiocns apply in OAR 690, Divisions 11 and
and to any permits, certificates or transfers issued under these rules:

(1) Artificial ground water recharge: Tne intentional addition of water
to a ground water reservoir by diversion from another source.

[(1)]¢2) B8eneficial use: The reasonably efficient use of water withaut
waste for a purpose consistent with the laws and the best interests of the
people of the state. :

((2))(3) Commercial use: Use of water at a place where commodities or
services are oought or sold, such as a gas station, restaurant, motel, etc.

[(3)1(8) Deficiency of rate right: An additional right allowed from the
same source for the same use at the same place of use when an earlier
right does not allow a full duty or rate of flow of water.

[(4)1(5) ODomestic use: Use of water for human consumption, household
purposes, watering livestock necessary for the sustenance of a family and
related acressary uses.

L(5)1{6) Domestic use expanded: Use of water, in addition to that
allowed for domestic use, for watering up to 1/2-acre of lawn or
noncommercial garden.

{(6)1(7) ©Duty and rate of water for irrigation: Maximum gquantity of
water in cubic feet per second or gallons per minute and the total
quantity of water in acre-feet per acre per year that may be diverted tfor
irrigation.

{{7) Groundwater recharge use under ORS 537.135: Use of surplus surtace
water to artificially recharge a groundwater reservoir. |

(8) Ground water reservoir: A designated body of standing or foving

ground water having exierior Doundaries which may be ascertained OT

Teasonably inferred. (ORS 537.515(4})



[(8)](8) Group domestic wuse: Delivery and use of water through a
delivery system supplying water for domestic purposes to more than one
residence or dwelling unit when the delivery system is not owned and
operated by =n incorporated municipality or a non-profit corporation
created for the purpose of operating a water delivery system. ror
fee-collection purposes, each dwelling unit requires the statutory permit
recording fee.

[(9)31(10) Human consumption: Use of water within a housenold only for
drinking, cocking, and sanitation.

{(19)3(11) Industrial use: Use of water in the manufacture of a product.

[{11)1)(12) Irrigation use: Application of water to crops or plants by
artificial means to promote growth or nourish plants.

{(12)3(13) Municipal use: Delivery and use of water through the water
service system of an incorporated municipality for all wuses wusual and
ordinary to such systems. Such use includes but is not limited to uses of
water for domestic, irrigation of lawns and gardens, commercial,
industrial, fire protection, irrigation and other wuses in park and
recreation facilities, and street washing, but does not include generation
of hydroelectric power.

{(13)71(14) Nursery operations use: Use of water for a commercial nursery
which may include temperature control, watering of containerized stock,
soil preparation, application of chemicals or fertilizers, and watering
within greenhouses. The use of water within plant nursery operations
constitutes a different use from field irrigation, although that may be a
part of nursery use, If used for field irrigation for nursery stock, such
use is not restricted to the defined agricultural irrigation season.

[(14)1(15) Placer mining: As used in ORS 390.835, the process of
extracting minerals from a placer utilizing mechanized or hydraulic
equipment, except a motorized surface dredge with a suction hose lntake
four inches or less in diameter,

[(15)1(16) Power development use: Use of water tc develop elecirical or
mechanical power and the use of water for the gperation of a hydraulic ram.

{(16)3(17) Primary right: First or initial appropriation of water for an
approved use.

({17)1(18) WQuasi-municipal use: ODelivery and use of water through the
water service system of a nonprofit corporation created for the purpose of
operating a water supply system, for those uses usual and ordinary to a
muncipal water supply system. A quasi-municipal water right does not
enjoy the statutory preferences given to a municipality under
ORS 537.190(2), 537.230{(1), or 537.410(2).

(19} Recharge permit: A permit for the appropriation of water for the
purpose of artificial ground water recharge.

{20) Secondary ground water permit: A permit for the appropriation of
ground water which was stored through the exercise of a recharge permit or
certificate,




£(18)](21) Significant adverse effect: The result of a use that would
impair ar be detrimental to the public interest.,

[(19)1(22) Stockwater: Use of water for domesticated animals and wild
animals heid in captivity as pets or for profit,

(23) Stored recharge water: Ground water whieh results from artificial
ground water recharge.

(24) Storage account: A net volume of artificially recharged ground
water which is calculated for a 51ngle recharge activity from a formula
specliied 1n a single recharge permit which records additions to a ground
water reservoir by artificial recharge and depletions from a ground waler
Teservolir by pumping and natural losses.

{(20)1(25) Substantial public interest issue: An issue that raises a
reasonable likelihood of a significant adverse effect on the public
interest. A significant adverse effect is one that is more than moderate
considering:

(a) The context of the proposed action,

(b) The intensity of the proposed action 1nclud1ng the magnitude and
duration of an impact and the likelihood of its occurrence,

(c) The relationship between a proposed action and other similar
actions which are individually insignificant but which may nhave
cumulatively significant impacts, and

(d) Proven mitigation measures which the proponent of an action will
implement as part of the proposal to reduce otherwise significant
effects to insignificant levels.

[(21)](26) Supplemental right: Additional appropriation of water to make
up any deficiency in supply from the primary right.

((22)3(27) Surplus waters: All waters in excess of those needed to
satisfy current existing rights and minimum streamflows established by the
Water Resources Commission.

[(23)1(28) Temperature control: Use of watei to protect a growing crop
from damage from extreme temperatures.

{(24)1(29) Transfer: Change of use or place of use or point of diversion
of a water right.

[(25)](30) Wasteful, Uneconomic, Impracticable or Unreasocnable as used in
ORS 537.170 have the followlng meanings:

(a) A use of water in a greater gquantity or at a greater rate or duty
than necessary to achieve the proposed use;

(b) A use of water for which quantifiable puplic and private economic
costs exceed guantifiable public or private economic benefits aver
the life of the use as demonstrated in the record;

{c) A use of water which could not reasonably be developed with the
avallable quantity of water;

(d) A use of water which would preclude present beneficial uses or
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other uses with a reasonable expectation of being developed during
tne proposed life of the use, which have a greater value to the
public.

((26)1{31) wastewater: Water that has been diverted under an authorized
water right after it is beyond the control of the awner of that rignt but
has not yet returned to the channel of a natural stream. In an irrigation
district, the wastewater of an individual user is not subject to
apprepriation until it leaves the boundaries of tne district. Wastewater
abandoned to the channel of a natural stream becomes a part of that stream
and is subject to appropriatiocn.

[(27)1(32) water right subject to a transfer: A right established by a
court decree or evidenced by a valid water right certificate, or a right
for which proof of beneficial use of water under a water right permit or
transfer has been submitted to and approved by the Director but for which
a certificate nas not yet been issued,

Applications for Permits to Appropriate the Waters of the State of Oregon

690-11-015 1If a water right permit application is supmitted to the
Department for a use of water that is not clearly defined as an allowable use
under an applicable basin program classification, the Director shall review
the basin program policies and objectives and determine whetner the proposed
use is an allowable use within one of the allowed categories of use.

If the Director is unable to make the necessary determination, or if the

applicant is not satisfied with the Director's determination, the guestion
shall be referred to the Commission for determination.

690-11-020 &Except as noted in OAR 690-11-085 for artificial ground water
recharge, [Tlthe Department shall accept applications for filing and thereby
establish a tentative date of priority to appropriate the waters of the .State
of Oregon when the application is on forms provided or approved by the
Department, is accompanied oy the examination fee required by ORS 536.050, and
contains the following information:

(1) Name and mailing address of the applicani(s).

(é} Source{s) of the water.

{3) Quantity of water to be appropriated.

{#) Location of the point of diversion py quarter-guarter section.
{5} Nature and place of the use(s).

(6} Name and mailing address of the legal owner of the property upon
which any significant portion of the proposed development will occur, if
other than tne applicant. This requirement may be waived oy the Director
if the applicant is an agent acting on behalf of multiple users, such as a

municipality, irrigation district, group domestic water system or ditch
company .



(7) Signature of the applicant(s).  (If the applicant is a public agency,
corporation or business, the title or autnority of the signator shall be -
indicated.) '

690-11-025 The applicant shall also provide the information listed in
0AR 690-11-030 for surface and groundwater applications or in 0AR 6%0-11-040
for reservoir applications before the Oepartment or Commission shall process
the application for a permit. As applicable, the applicant shall provide the
information listed in O0AR 690-11-085 for artificial ground water recharge
applications or in ODAR 690-11-086 for secondary ground water perml
applications before the Oepariment or Commission shall process the application
for permit. If any of the information required by these rules does not apply
to the proposed use, the applicant shall indicate why it does not apply.

690-11-030 Applications to appropriate the surface or groundwaters of the
state of Oregon shall include:

(1) #Proposed dates for the beginning of construction, completion of
construction, and complete application of the water.

{2) A map of the proposed place of water use prepared by a certified
water right examiner in accordance with OAR 690-14-150.

(3) A copy of the legal description of the property on which the water is
to be used.

{4) A description, including drawings if required by the Department, of
the proposed means of diversion, construction, and operation of the
diversion works and transmission of the appropriated waters, including
provisions, if any, to measure the amount diverted, to prevent damage to
aquatic life, to preveni the discharge of contaminated water to a surface
stream or to prevent damage to public uses of affected surface waters.

(5) Such other information as the Depariment or Commission deems
necessary.

690-11-040 Applications toc store waters of the state of Uregon and to
construct a reservoir, or multiple reservoirs on a single contiguous property
on the same stream system, shall include or be acccmpanied by:

(1) Plans specifications and supporting information for the dam and
impoundment area, as reguired in OAR 690, Division 20.

{(2) A description, including drawings if required by the Department, of
the proposed means of diversion and operation of the appropriation works
and transmission of the appropriated waters, including provisions, if any,
to measure the amount diverted, to prevent damage to aquatic life, or to
prevent damage to public uses of affected surface waters.

(3) Proposed dates for the beginning and completion of construction of
the reservoir.

(4) A legal description of the property upon which the water is to be
stored.



(5) Such other information as the Department or Commission deems necessary.

690-11-050 Applications which do not fulfill the requirements of
0AR £99-11-030, and/or 690-11-040, shall be returned to the applicant for the
curing of defects. Applications so returned shall state a time within which
the application must be returned to the Department cured of defects. The time
allowed shall not be less than 30 days nor more than one calendar year from
the date of first return for that defect, Failure to return the application
within the time specified shall result in the loss of the tentative priority
date and may result in the rejection of the application.

690-11-060 Applicaticns may be replaced or amended witncut loss of the
tentative priority date so long as the information provided in the applicaticn
under OAR 690-11-020(2), and (3) is not increased and (5) does not change. I1f
the replacement or amendment proposes additions to or 1increases in items
listed in 0AR 690-11-020(2), (3), or (5), the original proposal shall retain
the original tentative priority date and the additions or increases shall be
assigned a new tentative priority date, as of the date the amendment is
received by the Department.

Map to accompany application for permit

690-11-070 Maps submitted with water right applications shall be prepared
by a certified water right examiner and meet the following criteria:

(1) The application map, which is made part of the record, shall pe
permanent guality and drawn with sufficient clarity so as to be easily
reproduced.

{(2) Maps shall be drawn on tracing linen, tracing vellum or mylar except
that maps measuring 11" x 17" or swaller may be prepared on good-quality
paper., All maps shall be drawn to a standard, even scale of not less than

4 inches = 1 mile. Small area maps may be more easily and clearly drawn
to a larger scale, such as 1 inch = 400 feet.

(3) Four prints of a platted and recorded subdivision may be submitted as
the application map if all of the required information is clearly shown on
each print. Notwithstanding the provisions of subsection (5){(a) of this
section, the location of the diversion point may be given with reference
to a 1ot or block corner of the subdivision.

(4} Four permanent-quality prints of other maps, such as deed description
survey maps or county assessor maps, also may be used if all the required
information is clearly shown on eacn print. A single print of these may
be used only if it is reproduced as a transparency, such as a sepia print
or on mylar film.

{5) Each copy of the map shall show clearly each of the following
requirements that apply to the proposed appropriation:

(a) The location of each diversion point, well, or dam by reference to
a recognized public land survey corner. The locatlons may be
shown hy distance and bearing or by coordinates {(distance north or
south and distance east or west from the corner).

{(b) The location of main canals, ditches, pipelines, or flumes.
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(c) The location of the place where water is to be used. If for
irrigation, the area to be irrigated in each quarter-quarter of
a section shall be indicated by shading or hachuring and the
numper of acres in each guarter-quarter section indicated.

(d) The scale to which the map is drawn, the section number,
township, and range, and a North directional symbol.

Processing An Application
690-11-080

(1) The Director shall provide notice of all applications for permits
received and of determinations made by the Director under section (2) of
this rule, to those public agencies on the Department's weekly mailing
list, to property owners listed on an applicaton pursuant to OAR
690-11-020{6), to affected I{ilndian tribes and to any person who pays the
subscription fee as established by the ODepartment. The Director may
presume the proposed use is not precluded Dy the laws and regulations of
any public body that does not respond to the notice within 30 days.

r
(2) The Director shall screen applications to determine whether there 1is
a substantial public interest issue involved.

(a) The Director shall make a preliminary determination under
subsection (4) for applications in the following categories and
submit a recommendation to the Commission regarding the need to
make a public interest determination under ORS 537.170.

(R) Appropriations for greater than five cubic feet per second,
except from the Columbia River.

(B) Out-of-basin diversions.

(C) Dams greater than ten feet in height or impounding more than
9.2 acre-feet of water.

(D) Conditional uses under basin proegrams.

(E) Artificial ground water recharge.

(b) The Director shall review all other applications to determine
if the proposed use:

(A) Complies with Water Resources Commission policles and basin
programs.

(B) Does not harm vested and inchoate rights.

(C) Appropriates waters likely to be available in the amount and
at the times needed.

(D) Is not the subject of a request for review by a public agency
Qor person.

{(€) Conforms with the applicable recognized rate and duty.

(F) Does not raise any other substantial public interest issue.

{c) It (b){A) through (F) are satisfied, the ODirector shall
conclude the application is in the public interest ang issue
the permit if no petition for review under (2)(e) is filed.

(d) If one or more of (b){A) through {(F) is not satisfied, the

v



Director may work with the applicant and any persecn or agency
raising the concern to determine whether the issues can be
resolved through mutually agreeable conditions, provisions of tne
permit, or modifications of tne application. If it appears that
the application raises a substantial public inferest issue that
will not be resolved through negotiation, the Director shall refer
the application to the Water Resources Commission with a
recommendation €0 conduct a contested case hearing under ORS
537.170 and 537.180. If tne Director determines that no
substantial public interest issue 1is raised or that any such
issuyed has been resolved through negotiation, the Director may
issue the permit with appropriate conditions or modifications if
no petition for review under (2)(e) is filed, or may submit a
proposed permif to the Water Resources Commission for review prior
to issuance of the permit.

{(e) A formal petition to the Commission appealing the Director's
decision under (2)(c) or {(d) may be filed in aceordance with OAR
690-01-010 through 020 within 20 days of the mailing of notice of
‘the Director’s decision pursuant to Section (1) of this rule.

(3) when the Commission receives an application or proposed permit for
review, it may:

{a) Find that the use would not be detrimental to the public interest
and instruct the Director to issue a permit; or

(b) Find that the use, as appropriately conditioned, would not be
detrimental to the public interest and instruct the Director to
issue the a permit with the conditions; or

{c) Find that the use may be detrimental to the public interest
because it raises a substantial public interest issue and require
a contested case hearing under ORS 537.170 and 537.180.

{4) The following standards shall be applied by the Commission or
Director in making determinations of public interest. The proposed use
would have a significani adverse effect on the public interest if the use:

(a) Is inconsistent with adopted rules, policy statements and basin
programs; Or

(b) Adversely affects vested or inchoate rights; or

{c) Is a wasteful, uneconomic, impractical or unreasonable use; or

(d} Is not a beneficial use; or

(e} Impedes orderly economic development of the waters involved for
multiple purposes or other preferred uses; or

{f) On balance, would jeopardize or have a significant adverse effect
on the use of water for the broadest range of public good,

considering basin policy, state statutes and the respective
land-use plans of the jurisdictions affected.

(5) Following a hearing under ORS 537.170 or 537.180, the Commission may
approve issuance of a permit, approve a pemmit with modifications or
conditions, or reject the application with findings.

Recharge Permits

690-11-085



{1) Permit required: The appropriation of water from any source for the
PUIpOSEe  of  recharzglng  a Qround  wWaLer T[Eeservolr fequires a permit.
Likewise, any beneficial use of artificially recharged ground water 1n any
Sucn ground water reservoir requires a secondary ground water permit.

(2) Pre-application conference: Due to the complexities and costs
assoclated wlth recharge projects and recharge permitting, the Depariment
encourages a pre-application conference.

(3) Contents of recharge permit application: In addition to data required
on permit applications under OAR 690-i1-020 to -030, the applicant shall
submit additlonal information to assist the Commission in determining the
public interest an the proposed project. An application shall pe accepted
By the Department for filing only if it contains all required data. Upon
request, the Department may assist other agencies 1n develgpilng thelfl
responses to permit applications. The following attachments are necessary.

(a) Minimum perennial stream flow: If a stream is the proposed
recharge source, the applicant shall provide a copy of the document
wnlch establishes that the supplying stream has a mipnimum perennial
Stream fiow for the protection of aquatic and fish life, If none is
established, the applicant shall attach a copy of a waiver of Chis
prereguisite from the Oregon Department of Fish and Wildlife,

{b) wWater Quality Permit: The applicant shall attach a copy of the
necessary water quality permits from UOregon ODepartment of
Environmental Quality, show that an application for necessary permiis
f1as been flled, or show tnat permits are not necessary.

(c) Purpose of recharge: The applicant shall describe the ultimate
use or value of the ground water recharge.

{(d) Annual storage: The applicant shall describe the volume of
water, or the range of volumes, expected to be stored annually by
artificial recharge. The applicant shall describe antlcipated losses
Detween the polnt of diversion and the place of recharge. .

{e) Financial capability: If the proposed recharge diversion is for
> cfs or more, the applicant shall display proof of financial
capability to construct and .operate the proposed project. Unless
otherwise approved by the Director, the capability shall be supported
by written statements from a lending institufion.

(f) Hydrogeologic feasibility report: The applicant shall
demonstrate that the proposed recharge project 1s nydrologically
teaslble. ine report should include an assessment of ground water
conditions in the Treservoir and anticipated changes due To tne
Proposed recnarge project. This report shall be sealed and signed by
a professional(s) reqgistered or allowed, under Uregon law, to practice
in this area of geology.

{g) Project Description Report: The applicant shall provide plans
for recharge project construction, operation, and costs. The report
Shall outiine proposed monitoring plans for flows, water levels in
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wells and ground water quality. If surface water 1s a proposed SQurce
0f recharge, the report shall indicate when surplus surface waters are
generally available. The report shall be sealed and signed by a
professionai(s) registered or allowed, under Oregon law, to practice
civil engineering and this area of geology.

(h) Additional information: The Director may reguire {he applicant
to suomit additionai 1information teo assist the Commission in iEs
public interest determination.

(4) Recharge permit processing: Prior to referring an application to the
Commission for a public interest defermination, the Director shall WwOTK
wWlth the applicant and may work with any person or agency to prepare a
draft permit. Ln particular, the Director snall seek assistance from tne
State Department of Environmental Quality to develop a water quality
monitoring program and standards.

(5) Permit conditions: Any permit shall address the following items.

{a) Maximum rate and volume: A permit shall specify a maximum
giversion rate and a maximum annual diversion volume.

(b) Meters: The recharge permit shall reguire both the metering of
recharge water from the source(s) and metering of water at the
place(s) of recharge. Any subsequent secondary ground water permlt
snall require metering of stored recharge water withdrawals.

{c) Records, Inspections: The permit shall require the permittee to
keep accurate and current records of metered values, water levels and
other pertinent information. The permit shall ailow the Director o
inspect records or works covered by the permift upon reasonable notice
and at any reasonable time.

(d) Estimated data: When metered or measured data are missing in
whole or 1in part, the Director may make estimates from availabie
data. Tne Director's estimates shall be reasonable and, where -there
is a range of uncertalnty, be conservatively low on water delivered to
the place of recharge and conservatively high on withdrawals of stored
recharge water.

(e) Water levels: The response of water levels in wells shall
provide the principal basls on which to judge the effeciiveness oOF
recharge under the permit and the availability of stored recharge
water,

(A) donitoring program: The permit shall specify a water level
moniforing program for selected times and wells. ,

(B) Key wells, target levels: The permit shall designate several
key wells in the monitoring program. fhe permit shall establisnh
upper and lower target water levels for each well. Actual water
levels on an annual assessment date shall be compared to the

target levels for the purpose of prescribing allowable use of
stored recharge waiet.
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(f) Determination of stored recharge water: The permit shall specify
the formula to determine the availability of artificially recharged
ground water for appropriation. The formula shall result from one of
the following.

(A) Hegotiation: Tne applicant and the Department may negotiate
a_formula which relies principally on water levels in wells,
metered gquantities of recharge, secondary permit withdrawals, and
hydrogeologic conditions in the afea. At permit issuance, stored
recharge water may be credited at up to 85 percent of water
metered to the place of recharge. Withdrawals of stored recharge
water shall be debited at 100 percent of metered values.
Calculations of stored recharge water shall be based only on
recharge over the last five years.

(B) Definitive ground water investigation: The applicant may
present a definitive ground water investigation as a method to
determine stored recharge water. The Director must be satisfied
that use of such information accurately describes the guantity and
location of water available for withdrawal as a result of the
recharge. That quantity must be In excess of the ground water
wnich would ©e available 1f artificial recharge were not
practiced. If no agreement is reached by negotiation, the
applicant must determine stored recharge water by a definitive
groundwater investigation. :

(g) ~ Storage account: The ODepartment shall record its final
determinations on stored recharge water in a storage account. The
permit shall specify a method by which the permittee may obtain
information on that account.

(h) Annual report: The permittee shall submit an annual report to
both the Department and any secondary permittee, That report shall
inciude the range of recharge rates and total guantities during the
year at both the diversion point and the place of recharge. . In
audition, ithe report shall include @ general operations review, the

permittee’s estimate of the siorage account and the results of other
water quantity and quality programs which are required in the permit.

(i) Allowable use of stored recharge water: See rules governing
secondary ground water permits in UAR 690-11-086,

(j) Permit assignment: A permit condition shall require a potential
assignee to prove, to the Director's salisfaction, the financial
capability to construct uncompleted portions of and operate the
project, 1f such proof was required for the application.

(k) Condition changes: If, under actual operation of the recharge
project, the Director notifies the permittee that the Director has
reason to belleve there are adverse ground water guantity or quality
effects, the permitfee shall cCease recharge activities. No further
diversion shall be made until measures to prevent, correct or monitor
those advérse effects have been agreed to and implemented.

(L)Technical Oversight: If the recharge diversion is for 5 cfs or
more, the permit may require the permitteé to have Lhe CONSLIUCLIion
and operation of the proposed project overseen by a professional{s)
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registered or allowed, under Oregon law, to practice civil engineering.

{m) Other conditions: The permit may contain other conditions which
the Commission believes are necessary.

{6) Recharge certificate: Annual reports as required in the permit shall
be an element of proof of appropriation to the satisfaction of the
Department prior to issuance of a confirming water right certificate,
Operational conditions of the permit shall become conditions of the
certificate.

Secondary Ground Water Permits

690-11-086

(1) Permit required: The appropriation of artificially recharged ground
water for any beneficial use requires a secondary permit.

(2) Contents of secondary ground water permit application: In addition
to data required for permit applications under O0AR 690-11-020, the
applicant shall submit certain additional information. The following
attachments are necessary.

(a) Identify source: The applicant shall identify an artlflclally
recharged ground water reservoir as a supply of water.

(b} Written consent: The applicant shall include the written consent
of the holder of the recharge permit or certificate,

{(c) Source proof: The applicant shall submit proof that the proposed
use will actually be from the recharged reservoir. Occumentation may
include water level similarites to the recharged reservolr, geologic
and geographic  similarities, hydraulic  information, and other
pertinent data.

(d) Recharge understanding: The applicant shall attach a copy of the
currently valid recharge certificate or permit and a statement that
the applicant understands 1its confent and the conditions of that

recharg;e.

{(3) Limitations on secondary ground water permit approval: Ouring the
first 5 years of recharge, the Department shall limit cumnulative secondary
permits to no more than 85 percent of the project's permitted annual
recharge volume. Subsequent recharge permits may exceed 85 percent based
on recharge performance as determined by the Department.

{4) Secondary ground water permit conditions: A secondary ground water
permit shall address the Tollowlng items.

{a) Maximum rate and volume: A permit shall specify a maximum
diversion rate and annual diversion volume.

(b) Meters: The permit shall require the permittee to meter all
withdrawals so as to provide data as a debit against the storage
account.
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(5}

(c) Water levels: The permit shall require the permittee to measure

waler levels on a specified basis.

(d) Estimated data: The permit shall specify that when metered or

measured data are missing in whole or in part, the Director may make

estimates from available data. The Director's estimafes snall UDE

feasonaple and, where a range of uncertainty exists, be conservatively
nigh on withdrawal of stored water.

(e} Records, inspections: The permit shall require the permittee to

keep accurate and current records of withdrawals and water levels.

*he Director may inspect any records or works covered Dy the permit

upon reasonaple notice and at any reasonable time.

(f) Annual report;: The permittee shall be required to submit an

annual repor{ to the Director and holder of the recharge rignt. e

report shall note withdrawals, dated water levels and other data

pertinent to the storage account.

(g) Allowable use of stored recharge water: The permit shall

indicate that availability shall be determined on the Dasis Of

secondary ground water right priority and the allowable Use of stored

recharge water. Tne allowable use of stored recharge water falls 1nto

> categories, For ease of reference, these categaries are named as

color zones.

(A) Green zone: If water levels at Key wells are above the upper
target level, use 1s allowed up to the maximum of the storage
account or maximum duty, whichever is lower. Ihese wells and
targets are noted 1n the recharge permit.

(B) Yellow zone: If water levels at key wells are between the
upper and lower target levels, use is allowed up to 85 percent oOf
the recharge volume for the preceeding 12 montns.

(C) Red zone: If water levels at key wells are below the lower
target Jevel, no use of stored recharge water is allowed.

(h) Condition changes: If the Director has reason to believe that

the welli(s) is not withdrawing artificially recharged ground water or

there are other substantial ground water concerns, the permititee shall

Cease wlthdrawal upon notice from thne Director. NoO Further withdrawal

shall be made until measures to prevent, correct or monitor Lhe

situation have been agreed to and implemented.

(i) Other conditions: The permit may contain other conditions which

the Director specifies.

Secondary Ground Water Certificate: Annual reports as required in

the permit shall be an element of proof of appropriation to the

satisfaction of the Department prior to issuance of a confirming water

rignt certificate. Operationdl conditions Of The permit shall Decomng

condlilons of the certificate.
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690-11-090 Miscellaneous provisions:

(1) A1l permits for use of water from wells shall proﬁide that the well
sharl be constructed in accordance with the Water Resources Department’'s
General Standards for the Construction and Maintenance of Water Wells in
Uregon.

(2} The statutory exemptions for use of groundwater include “watering any
lawn or noncommercial garden not exceeding one-half acre in area." Not
more than one-half acre of lawn and noncommercial garden in total area may
be irrigated through a group delivery system under such exemption, nor
shall more than one-half acre in total be irrigated from any groundwater
source under the exemptions listed in ORS 537.545(1).

(3) Applications by municipal corporations for hydroelectric generation
shall be processed under 0AR 690, Division 51.

(4) Cancellation of rights:

(a) A notice give pursuant to ORS 540.631 for the proposed
cancellation of a primary water right for irrigation of certain lands
shall include notice of the propssed cancellation of any supplemental
water right for irrigation of the same lands.

(b) If the primary right 1is determined to have been forfeited by
nonuse and the supplemental right is not determined also to have been
forfeited by nonuse, the owner of the land to which the right is
appurtenant may apply teo transfer the supplemental right, without loss
of priority, to become a primary right.

(5) Diminution of a water right: A primary right may, at the request of
the owner of the right, be diminished to supplemental status to allow for
a new primary application from a more dependable source of water.

(6) Supplemental rights: Where more than one right exists, water.shall
be used from the primary source so long as thnere is sufficient guantity to
satisfy the terms of the permit or certificate. Nevertheless, if
requested by the applicant, a permit may be issued which describes a
surface water source as supplemental to a groundwater right and shall
provide that, in the interest of conserving the groundwater supplies, the
supplemental right may be exercised at times when water is available from
the surface water supply.

(7) Annual reports required for temperature control: Where a permit has
been issued for use of water for temperature control (either heat or
cold), a report detailing the amount of water wused, the times of
application and conditions requiring the use of water for temperature
control shall be required annually., These shall be reguired as an element
of proof of appropriation to the satisfaction of the Department prior to
issuance of a confirming water right certificate.

(8) Assignment of permif: When a change of interest occurs in lands

covered by a permit, the permittee may request the Water Resources
Director to record the assignment of permit to the new name. In addition

€6 an assignment executed by a permittee, the Water Resources Department
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shall also record and recognize an assignment based on proof of death or
the permittee and survivor as heir or trustee. Should the record holder

of the permit be unavailable, then the current owner of the property may
furnish proof of such ownership to the Commission to opbtain an assignment
of the permit.

(9) Extension of time limits: The time limit to begin construction shall
not be extended except for municipal use of water by a municipality or
permits involving Federal Energy Regulatory Commission projects. The time
limits to complete construction or apply the water to a peneficial use may
be extended wupon showing that the project has been prosecuted with
reasonable diligence. The extent of progress made within the last time
extension shall be the primary basis for any additional extension. This
determination shall consider the requirements of ORS 537.230 and ORS
539.010(5).

£(10) Artificial groundwater recharge: The determination that surface
waters used for artificial groundwater recharge are surplus, as required
by ORS 537.135(2), shall be based on a determination at the time of
issuvance of the permit that there is water available in the surface water
source above and beyond the amount necessary to satisfy the requirements
of prior rights and established minimum flows at or below the proposed
point of diversion. A permit to appropriate surface water for groundwater
recharge shall be restricted to use during times of the year when such
surplus surface flows are determined to exist.]

[(a) Each permit issued by the Director for the appropriation of
surface waters for the purpose of artificially recharging a
groundwater reservoir shall require the permittee {o operate the
recharge facility in such a manner that the guality in the receiving
reservoir does not become degraded to such an extent as to be
unsuitable for human consumption. If the receiving groundwater
reservoir contains water that, prior to artificial recharge, is not
naturally suitable for human consumpticn, the recharge project shall
be operated in such a manner that water quality is not further
degraded. If the receiving groundwater reservoir contains water that,
prior to artificial recharge, is not suitable for human consumption
because of specific man-induced contaminant(s), the recharge facility
shall be operated in such a manner that water quality with respect to
these specific contaminant(s) will be improved and, further, that
guality with respect to other contaminants will not be degraded.]

[{b} #When the Water Resources Department determines that reduction of
water guality is occurring or is aboui to occur as a result of
artificial ©recharge, the Department may require regulation or
discontinuation of the recharge project operation to prevent the
further degradation of groundwater guality.]

[(e) fimal proof of beneficial use under the permit shall require
demonstration by the permittee of the extent of the beneficially
stored recharge. Such demonstration shall include, but not be limited
to, documented changes in water levels, determination of amounts of
increased storage, and location of the stored recharge water. )

[(d) A permit is required to appropriate recharged groundwater., The
permit shall be issued for the prevailing duty of water in the area
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for the wuse proposed or such lesser amount as may actually be
availlable in storage as a result of the artifical recharge. The
permittee shall establish, to the satisfaction of the Oirector, ihe
ancunt of recharged water actually available at the proposed point or
points of appropriation.]

[{11)3{10) All groundwater permits issued after the date of adoption of
these rules shall be administered [distributed] subject £o prior rights in
any hydraulically connected surface water source, as well as prior
groundwater rights.

630-11-100 Cancellation of permit: When it appears from an onsite
examiration by the Water Resources Department that no appropriation has been
made under the terms of the permit, a certified letter of intent ta cancel the
permit shall be sent to the permittee, allowing sixty days for response.

Failure to respond during the sixty-day period shall result in cancellation of
the permit.

Claims of Beneficial Use for Applications filed after June 30, 1987

690-11-103 All final proof surveys and claims of beneficial use for
applications filed after July 9, 1987 shall be performed by Certified Water
Right Examiners. Applicants prior to July 10, 1987 may either wait for the
Department to perform the final proof survey on its own schedule or may hire a
certified Water Right Examiner.

Applications Filed after November 29, 1987

690-11-105 All applications filed after November 29, 1987 shall have
application maps prepared by a Certified Water Right Examiner.

Proof of Appropriation

690-11-110 ORS 537.250(1) and 537.630(3) prescribe that the Oirector
shall issue a certificate of water right wupon satisfactory procf of
appropriation.

(1) A determination by the Department that appropriation of water to
beneficial use under the terms of the permit has been accomplished to the
full extent authorized by the permit shall constitute proof of
appropriation t¢ the satisfaction of the Director pursuant to
ORS 537.250(1) or 537.630(3).

(2) A determination by the Department that appropriation of water to a
beneficial use under the terms of the permit has been accomplished to an
extent less than the full extent authorized by the permit shall constitute
proof of appropriation to the satisfaction of the Director for that
pertion of the appropriation.

(3) A proposed certificate of water right describing the right determined
by the Department tc have been established under the provisions of the
permit shall be served upon the permittee, together with notice that the
permittee or the landowner has a period of 60 days from date of service to
petition the Department o reconsider the contents of the proposed
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STATEMENT OF NEED FOR RUUEBMAKINGSTATE

(1) Legal Authority

OGRS Chapter 183 allows the Commission to adopt rules. ORS
Chapter 537 authorizes the Commission to appreve applications
upon any terms, limitations or conditions necessayxy for the
protection of the public interest.

{2} Need for Rule Adoption

The Commission is approving reguests for emergency use of water
under authority of temporary rule OAR 690-11-081. Temporary rule
OAR 690-11-081 expires on April 6, 1988. To continue to allow
emergency use of water and prevent the threat of long-term
economic impact and impacts to the health and welfare of the
pecple of Oregon, a permanent rule will need to be adopted.

(3) Principal Documents Relied Upon in this Rulemaking

ORS Chapters 183 and 537, OAR Chapter 690

LAND USE COMPATIBILITY STATEMENT

This rule does not affect land use. However, without this rule
Goal 9 (Economy of the State) may be impacted.

FISCAL AND ECONOMIC IMPACT

Enabling prompt authorization for short term use of water in
emergency drought circumstances will prevent probable loss which
could total millions of dollars. Since the use of water will be
subject to all prior rights and minimum streamflows, no negative
economic impacts on other users or uses is anticipated. The
department may incur & minor increase in cost of processing
these applications for conditional approval.

Dated Apri}l 4, 1988 .

WATER RESOURCES COMMISSION

Lelei oy 1Zé§?ﬁ¢ao77
. William H. ung, Director

WATER RESOURCES DEPARTMENT



690-11~081, It is in the public interest to provide a method for

meeting certain emergency requlrenents for water use during
drought conditions.

(1) The Director may approve use water immediately on a

short-term basis, notwithstanding the requirements of OAR
690-11-080, whenever:

a) An applicant for a pemit to appropriate water
requests permission to make immediate short term use of the water
while the application is being processed under QAR 690-11-080;
and

b} All fees required by ORS 536.050 are submitted with
the application; ard

¢) Except for applications for a secondary permit for
use of stored water, the applicant establishes to the
satisfaction of the Director that because of drought condition
the applicant's inability to apply water immediately threatens
the availability of essential services or resources, including
long-term economic resources, or Jjecpardizes the health and
welfare of the people of Oregon; and

d) If the application is for a secondary permit for
use of stored water under 537.400, the applicant establishes that
the water has been legally stored for the recquested use and
submits a contract for the use of the stored water, signed by the
person in control of the stored water.

(2) A corditional approval processed by the director shall
be subject to the following limitations:

a) TUse is subject to all prior permits and richts and
minimm streamflows;

b) Duration of use shall be limited as the director
specifies, and shall in no case extend beyond the date the
director or commission acts pursuant to CAR 690-11-080 to issue,
approve, approve with conditions, or reject the application; and

¢} Any other condition the director deems appropriate.

(3} a) The director's conditional approval for immediate
use of water shall be filed in the pemmit records of the
department as required by ORS 536.211 (1).

b) Following conditional approval, the applicaticn
shall be processed pramptly in accordance with OAR 690, Division

11 to allow cpportunity for public comment or protest, and full
consideration of the proposed use.



¢) Notwithstanding the director's conditional approrral
. for an inwmediate, short-term use, the director or camission may
reject the application, approve the application with conditions,
or approve the application.

d) If a pemit to appropriate water is issued after
review of the application under QAR 690-11-080, no additional
filing fee is required.



