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RULEM AK ING ACTION 
List each rule number separate ly, 000-000-0000. 

ADOPT: 
Secure approval of rule numbers with the Administrati ve Rul es Un it prior to filing. 

See Attached 

AMEND: 

PEAL: 

Renumber: Secure approval of rule numbers with the Admi nistrati ve Rules Unit prior to filing. 

See Attached 

Amend and Renumber: Secure approva l of rule numbers with the Administrati ve Rules Unit prior to tiling. 

See Attached 

Stat. Auth.: ORS 536.025 and 536.027 

Other Authori ty: 

Stats. Implemented: ORS 450.695 , 536.050, 540.505 to 540.670 

RULE SUMMARY 

Under ORS 540.510, most changes in the place of use, point of diversion, or character of use of a water right may only be made after 
approval of the proposed change by the Water Resources Department. In detem1ining whether to approve a proposed change, the 
Department must evaluate the effects of the change on other water rights and may not allow the change if it would result in injury to 
another water right. The Water Resources Commission adopted water right transfer rules under a new OAR Chapter 690, Division 
380. These replace the rules that originally were in OAR Chapter 690, Division 15. The Department worked with a Rules Advisory 

mmittee in developing the rules which clarify and streamline the transfer application process, and incorporate statutory changes 
nacted in 1999 and 200 1. 



Under these rules, the process ing of wa ter right transfer applications is changed. These rules modify the process to prov ide fo r a 
~omment period on rece ipt of a transfer application. The Department would consider any comm ents received in making a prel iminary 
tle termination of whether the application should be appro ved and, then, would provide a notice of the opportuni ty to protest the 
appli cation and the Department's detem1ination. Under the statutes and rules, the Department is required to initiate a contested case if 
a pro test is fil ed. 

The rules also inco rporate water right cance llation proceedings into the transfe r review process if protestants or the Department 
identify fo rfeiture for non-use as an issue. These rules combine the transfer and cance llati on proceedings. However, the rules would 
not preclude individuals from filin g affidavits all eging non-use and cance llation of a water ri ght proposed for transfer outside of the 
protest period. 

The rules also implement statutory changes fro m the 1999 and 200 I Legislative sess ions. These changes include: 
SB 30 I ( 1999) allow ing transfer of a surface water right to ground water and substitution of a primary right for a supplemental 
right. 
HB 3356 ( 1999) allowing the Department to waive transfer fees and to ass ist in sati sfy ing survey or final proof requirements for 
fi sh-friendly transfers. 
SB 644 (200 1) allow ing an expedited notice and waiting period fo r substitution of supplemental ground water right for primary 
water right during dro ughts and modi fy ing procedures for irrigation district temporary transfers. 
SB 870 (2001) all ow ing water right holders to consent to injury and establishing procedures and requirements for the Department 
to consent to injury to instream water rights. 

Authori zed Signer 

*Copies include a photocopy of thi s certifi cate with paper copy of each rule li sted in the Ru lemaking Action. 
**The Oregon Bulletin is publ ished on the I" of each month and updates the rule text fo und in the Oregon Admi nistra ti ve Rules Compilation. Noti ce forms must be 
·ubmi tted to the Admini strative Ru les Uni t, Oregon State Archives, 800 Summer Street NE, Salem, Oregon 973 10 by 5:00 p.m. on the 15'" day of the preceding month 
nless th is dead line fa lls on a Saturday, Sunday or legal holiday when Notice fonns are accepted unt il 5:00 p.m. on the preceding workday. 
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