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OREGON ADMINISTRATIVE RULES
CHAFTER 6%, DIVISION 51 - WATER RESOURCES DEPARTMENT

DIVISION 51

APPROPRIATION AND USE OF

WATER FOR HYDROELECTRIC

POWER AND STANDARDS FOR
HYDROELECTIRC APPLICATIONS

Purpase

690-51-000 These rules establish definitions, informa-
tion requirements, filing procedures, hearing requirements,
fces, and standards for hydroeleciric development. The
Water Resources Cammission shall use these rules 1o process
apphcations for permits to appropriate water for hydro-
electric projects, preliminary permits and hydroelectric
licenses under ORS Chapter 537 and 543.

Stat. Awth,: QRS Ch. $37 & 542
Histo WAD 14-1986, £ & ef. 10:13-86

Definitions

690-51-010 Terms used jn ORS 537.170, 543.015,
543017, 543,220, 543.225, 543.255, 543.257 and in these
rules are given the feliowing meanings:

{1} "Anadromous salmon and sieelhead” means an
individual fish, or a run, stuck, or population of any species
of salmon or any steelhead trout that:

{a} Is naturally or haichery spawned in freshwaier;

(b} Spends a portion of its life in the ocean; and

{c) Returns 10 freshwaler 10 spawn.

(2} “Approved Project” means a permit application filed
under ORS 537 or a preliminary permit or license applica-
tion filed under ORS 543 which has been approved by the
Water Resources Commission.

(3) “Available Water™ means water not subject 1o stat-
utary limits on use and which would not interfere with
amounts needed for existing water permits, rights and mini-
mum perennial streamflows. Available water shall be based
on stream gage records or, if stream gage records are not
availabie, flow estimates using generally accepled methods of
hydrologic analysis.

(4) "Commission™ means Water Resources Commis-
sion.

(5) “Compensate™ means to recover, replace, or sub-
stitute for joss from unavoidable or unforessen adverse
impacts of an action.

(6) “Cumulative Impact™ means the collective effect
resulting from incremental actions of pasi, present, or pend-
ing projects, developments or facilities.

{7) “Director” means the Water Resources Director.

(8) *Enhance” means {0 improve natural resource con-
ditions over pre-project levels.

(9) “Existing Facility” means any permanent physical
structure for the division, conveyance, conlrol, or use of
waler, whether or not in current use.

(10} “Improve™ means to enhance.

{11) “License™ means a hydroeleciric license issued to
nonmunicipal applicants as provided in ORS Chapter
543,210 - 543.320.

{12) “Maximum Economic Development™ means
achievemnent of the greatest nel practical economic gain 1o
the people of 1he siate,
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{13) “Minimum Perennial Streamflow™, also minimum
streamflow, means an adminisirative rule established to
support aquatic hife or minimize pollution. The rule includes
& priority date and specifies sireamflow levels for all or any
period of the year. N establishes priority for instream use
over future appropriations and identifies low objectives for
future management in streams where shortages occus.

{14) “Mitigation™ means taking action or measures that
avoid, minimize, rectify, reduce or compensate for impact.

(15) “Modify™ means 1o alter the appearance, character,
siructure, function or operation of an existing facility.

(18) “Net Loss™ means that the magnitude, quality or
type of natural resource lost, exceeds the magnitude, quality
or type of natural resource provided by minigation, restora-
tion or enhancement.

(17) “Permit™ means a permit to appropriate water for
hydrocleciric development issued 10 municipal corporations
as provided in ORS Chapier 537.

{18} “Preliminary Permit™ means a preliminary permit
issued to nonmunicipa! hydroelectric applicanis as provided
in ORS Chapter 543,210 - 543.320.

{19) “Project”™ means any hydroelectric power project as
defined in ORS 543.010.

(20) “Project Facilities” means all parts of the project
necessary for or related to power generation. Project facilities
shall include, dams, diversion structures, reservoirs, fore-
bays, conveyance structures, pensiocks, turbines, tailraces,
navigation locks, fish ladders, fish sereens, recreation facili-
ties, tunnels, transmision lines, substations, buildings, struc-
tures and other such works necessary or related to the
project.

(21) “Project Vicinity™ means:

(a) All lands and waters required for project facilities;
and

(b) Ali lands and waters which project construction or
operation could reasonably be expecied 10 affect.

(22) “Proposed Project” means a project for which an
application has been received but not acied on by the

mmission.

{23) “Public Facibties™ means private and public lands
and struciures that provide far transportation, power, com-
munication, water supply, wasic treatment, drainage. flood
conirol, secreation and community services to meel public
needs for health, safety and welfare.

{24) “Public Utility™ means a utility regulated by the
Public Utility Commissioner, under ORS Chapier 757, thai
provides eleciric power 10 consumers.

(25) "Restoration™ means to relurn the condition of a
naiural resource 1o its pre-project state,

(26) "River Basin™ means:

(a) A subbasin designated by the Commission; or

(b) A major river drainage notl otherwise divided by the
Commission.

(27) “Significant™ means having importance in terms of
the context and intensity of an action and its resul!.

(28) “THP" means theoretical horsepower.

(29) “Wasteful, Uneconomic, Impracticable or Unrea-
sonable” as used in ORS 537.170 and 543.225 shall have the
following meanings:

(a) A use of water in greater quantitics or at greater ratcs
than necessary 1o achieve proposed project purposes;

(b} A use of water for which quantifiable public and
private cconomic costs ex¢eed guantifiable public and pri-
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vate economic benelits over the lile of the project as demon-
strated in the record:

{c) A use of waler which could not reasonably be
developed with 1he available means or methods;

{d} A use of water which would preclude present bene-
ficial uses or other uses with a reasonable expectation of
being developed during the proposed hfe of the project,
which have a greater value 10 the public,

{30) “Water-Dependent Recreationa! Opportunity”
means 4 recreational oppertunity that can occur onfy onorin
water, such as swimming, boating, water skiing. and fishing.

{31} “Water-Dependent Recreational Opporiunity of
Statewide Significance™ means a recreation opportunity that,
combined with natural qualities of the water resource
involved. has exceptional value, Factors that may contribute
to sitatewide significance include special designation, high
demand, uniqueness, puistanding or unusual pawral sur-
roundings, wreplaceable qualities or relatively limited avail-
ability. Recreation opportunities readily available on other
waters shall not be considered of statewide significance.

(32) “Wild Game Fish" means any fish, run, siock or
populalion of fish belonging to a family of fish isted in ORS
496.009 and which is sustained through natural reproduc-
110m.

Stat. Auth.: ORS Ch. 17 & 541
Hist: WRD [14-1985. 1. & of 10-13-86

Projects to Be Considered by the Commission

690-51-020 (1) The Commission shall consider projects
for which nghts are initiatzd by the filing of apphcations for
permiis 10 appropriate surface water for hydroelectric pur-
poses under ORS 537,140 and applicalions for preliminary
permiis or Jicenses under QRS 543.010 to 543.620.

(2} Projects shall be further classified gs minor and
major projects. For the purpose of these rules, 8 minor
project shall be any praject proposing ta develop 100 THP or
less. All other shall be major projects.

{3) Except as provided by QOregon Laws, (OL), 1985,
Chapter 569, Seciion 27, these rules shall epply 1o any
application for which the hearing record was not closed prior
to the effective date of these rules. Projects 10 which OL,
1985 Chapter 569 do no apply, shall be subject to the
pravisions of QAR Chapter 690, Divisions 50 and 74.

Stat. Awth.: ORS Ch. 537 & 543
Hist: WRD 141986, 1. & cf. 101386

Restriction on Filing

690-5}-830 (1) No application shall be accepted by the
Commission or Waiter Resources Depariment for a project in
any of the following designated resource arcas:

(a) Nailional parks;

{b) National manuments;

{c) Wilderness areas established by federal law,

{(d) Bureau of Land Management arcas of critical
environmental concern established under federal law;

(e) Wild and scenic rivers established by federal law,

(D) Estuarine sanciuaries established under Public Law
92-583:

(g} Federal research natural areas established under
federal regulation;

{h) Staie parks and waysides;

{April, 1987)

(i) Seemic watcrways designated under ORS Chapter
390,

(3} State wildlife refuges; or

(k) Staie dedicated natural hentage areas established
under ORS Chapter 273,

(2) An application is exemp! from the restrictions of
section (1) of this rule, provided:

{a) The application was filed prior to Apnl 9, 1980,

{b} The application was filed under ORS Chapter §37;
and

(c) The applicam has a valid lease from the agency
managing the designated resourcs area.

Siat. Auth.: ORS Ch. 537 & 541
Hist.: WRD 14-1966, . & ¢f. 10-13-86

Preliminary Permit Not Required

690-51-040 (1) Licenses may be issued withou1 a pre-
liminary permii having been issued in cases where the
Commission deems a preliminary permit unnecessary. How-
ever, no preliminary permit or license for development of
1000 THP, or more, shall be granted within six months of
filing the application.

(Z) A preliminary permit is unnecessary where:

{a) The project is a minor projecl or

(b} The project is &8 major project and the application
addresses all applicable rules.

Sear. Auth: ORS Ch, 337 & 543
Hixt.: WRT) 141586, 7 & ef [0-13-26

Applicatinns: Filing Procedure

690-51-050 (1) AN applications to use water for hydro-
electric purposes shall be filed with the Commission at
Salemn, Oregon. Applications shall be submilted on forms
prepared by the Commission. 1f the form is inadeguaie
because insufficient space 15 provided for the necessary data,
the application may be typewritten so that the paragraphs
and headings correspond with the printed application forms.
All applications shall be accompanied by the decuments
specified in QAR 690.51-070, or OAR 693-51-100 through
690-51-110. whichever is applicable. and shall be daied and
designated as "Exhibit A”, *Exhibit B™, ¢1c.

(2) If the information rquired by these rules has been
filed with the Federal Energy Regulatory Commassion
{(FERC), the FERC application or selecied exhibits may be
submitled to meet these requirements. Ifa FERC application
is substituted, an index cross referencing the Commussion’s
exhibits 1o specific pages in the FERC application shall also
be submitied. Substitution of an FERC application musi be
for the equivalent state applicalion,

(3) If the information required by these rules does not
apply 1o the proposed project. it shall be noted on the
application with a briel statement why the information does
nol apply.

(4) Information required to file an application is hsted in
the rules reference in section ¢ 1) of this rule, At any 1ime, the
Commision may require additional information from the
applicant.

(5) Applications filed before October }, 1985, and on
which no hearing has been held. shall meer all 1he filing
requirements in these rules. Applicants shall be required to
comply with these rules and will have 120 days fram the date
of notice 10 provide additional information. Failure to sup-

2 - Dyv, 51



———

OREGON ADMINISTRATIVE RULES
CHAPTER 690, DIVISION 51 - WATER RESOURCES DEPARTMENT

Ply the required information may result in rejection of the
application as incomplete. If more time is needed, a request
must be madce before the 120 days expires, Requests filed
timely 2nd showing good cause will be granted.

Star Auth.: ORS Ch. 537 & 543
Hist.: WRD 141986, 1. & ef, 10-13-88

Consultation

690-51-060 Alil Applicants shall consult with appropri-
ate public and private agencies, Consultation shall occur
before an application is filed. Evidence at the consullation
shall be filed with the application. Ata minimum, applicant
shall consult the agencies under each heading listed below:

(1) Fish and Wildife Resources:

(a) Orepon Department of Fish and Wildlife (ODFW),

(b) U.S. Fish and Wildlife Service, (USF&WS):

(c) National Marine Fisheries Service (NMFS);

{d} Appropriate Indian Tribe(s) identified by the Legis-
lative Commission on Indian services; and

(¢} Northwest Power Planning council (NFPC), if the
proposed project is within the Columbia Basin.

(2) Water Quality: Department of Environmental Qual-
ity {DEQ),

(3) Historie, Cultural and Archacological Resources:

(2) S1ate Historic Preservation Officer {SHPO); and

(b) Appropriate Indian Tribe(s) identificd by the Legis-
lative Commission on Indian Services.

{4) Foresilands;

{a) U.5. Forest Service;

(b} Bureau of Land Management; and

{c) State Forestry Department,

(3} Wetlands:

(a) Division of State Lands (DSL): and

(b} Oregon Natural Hertage Data Base (The Nature
Conservancy);

{6) Scenic - Aesthelic Resources:

(2) Appropriate Local Government planning depart-
meni(s) {city, couniy);

(b} DEQ (re nosse standards);

(c) Federal managing agency, if public land; and

(d) Oregon Parks and Recreation Division.

(7) Recreation Resources:

{8) Oregon Parks and Recreation Division;

{b) Federal managing agency, if public land; and

{c) Appropriate local government planning depart-
ment(s) (city, county),

(8) Land Use and Access:

{(a) Appropriate local government planning depart-
ment(s) (cily, county):

(b} Appropriate state land management agencies;

(c) Federal managing agency, if public land; and

{¢) Landowner{s), if private land.

(9) Threatened and Endangesed Specices:

(8) ODFW;

{b) USF&WS;

{¢) NMFS; and

(d) Oregon Naiural Heritage Data Base (The Nature
Conservancy).

(10) Natural Communities & Geological Features:
Oregon Natural Heritage Data Base (The Nature Conser-
vancy).

Seat, Amth.: ORS Ch, 537 & Sa3
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Applications for Preliminary Permits: Contents and Scope of
Evalustion

690-51-070 All applications for preliminary permis
shall include jnformation described in this rule. The appli-
cant shall supply the information in sufficient detail 1o
evaluate the potemiial for cumulative impacts with other
proposcd, approved and existing projects in the river basin.
Informstion shall also be sufficient to identify interests,
issues and areas of concern that require detailed assessment
in the application for a license for hydroeleciric develop-
ment. An application shall be deemed incomplete and shall
not be accepted for filing if it lacks any of the following
required information.

(1) The name and address of the applicant.

{2) The following information shall be furnished as
separate documents and designated as lettered exhibits:

(a) If the applicant is a corporation, it shall give the date
and place of incorporation with the full name and official
designation of each of the principal officers and of the
directors of said corporation with their respective addresses
and, in case of a foreign corporation, the name and address of
the resident attorney-in-fact in this state,

(b} If the applicant is an association of citizens, each
member shall make an effidavit of citizenship and the
association shall submit its articies of association. If there be
no articies of association, the fact shal! be siated over the
signature of each member,

(c) If the applicant is an individual, an affidavit shall be
submitied that thz applicant is a citizen of the United States.

(3) A description of the location of the Projeci, giving the
tounty or countics within which located and stream or
streams from which water is to be appropriated.

(4) The quantity of water to be appropriated.

(5) If a reservoir is 10 be used in connection with the
project, the application shall state the quantity of water to be
stored, the maximum surface area in acres, the name of the
stream(s} on which the reservoir is 10 be [ocated or the name
of the stream(s) from which the stored watet is to be colleciad
or both,

{6) The head 1o be utilized and the number of THP 10 be
devcloped. The nuvmber of THP shall be determined by
multiplying the quantity of water 1o be diverted in cubic feet
per second by the veriical head in feei and dividing the result
by §.8.

(7) The approximaie location of the poini(s) of diversion
and the quantity of water 1o be taken a1 cach point.

{8) The approximate length of the proposed canal.
pipeline or other conduit, the approximate location of the
proposed power plant and the point where water will be
returned to some nawral stream.

(9) The approximate height of diversion or storage dams
and the material from which they will be construcied.

(10) A map showing the general location of the project
including all dams, reservoirs, canals. pipelines. forebays.
power plants, and streams, and the location of such data shall
be given with respect to township and section lines. If on
unsurveyed land, the location shall be with respeci to proj-
ections of township and section lines.

(11} All maps and drawings shall be on good-quality
tracing material not smaller than 11 by 17 inches nor larger

{April. 1987)
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than 24 by 36 inches and shall be rolled, not folded, for
mailing.

(12} Each tracing shall be certiflied or approved by a
registered professional engineer or professional land sur-
veyor of Oregon.

{13) A siatement describing the proposed use or market
for the power 10 be developed.

{14) A statement giving the Togation and capacity of all
power projects owned or operated by the applicant, the
markets supplied thereby, and their relation to the proposed
project.

(15} Idenification of titles, rights-of~way, easements and
conditional or special use permits needed for investigation of
the proposed project.

{16} The estimated project life and proposed method of
removal.

{17} A description of any naturally occurring bazard
conditions, such as flooding or ice formation, which may
affect project facilities or operalions.

{18} A description of the availability of water and the
effects of proposed operations on stcamflow,

{19) A description of water quality and adopted water
quality standards.

(20} A description of the principal fish life and wildlife
species present.

(213 A description of principal recreation, scenic or
aesthetic values.

(22} A description of public and private land ownership
and public facilities.

{23) A discussion of land uses in the project arca and the
general compatibility of the praposed project with planned
land use,

(24) A despcnption of special management areas as
defined in OAR 690-31-170{2),

(25) A descnption of historic, cultural, and archae-
ological resources in the project vicinity,

{26) A description of other social or environmental
resources or resources uses of special value 1o the public
which could be affected by the project.

{27} A description of proposed mitigation, compensa-
tion or enhancement measures.

(28) A description of project economics including:

(a) Total estimated project cosis;

(b} Estimated cost of power producuion per kilowartt
hour;

{c) The applicant’s intended method of financing for the
construction, operation and retitement of the project;

{d) Proposed use or market for power produced by the
projecy; and :

(e) Need for power produced by the project.

(29) The locations of all other existing, approved or
proposed hydroelectric projects in the same river basin as the
proposed project.

NOTE: This information is available from the Water Resources
Deparimeny (WRD). Only projects of record at the time an
spplication it filed need 10 be addressed,

(30) A technical evaluation of the potential for
cumulative impacts on the natural resources listed in OAR
690-51-180 through 650-51-250 resulting from the proposed
project when considersd with other existing, approved and
proposed hydroelectric projects in the river basin.

{31) The lengih of time for which s preliminary permit is
desired. A preliminary permit may be issued for a period not

{April, 1987)

exceeding lwo years. This period may be extended by order of
the Commission. An extension may not exceed one year.

(32) The names and addresses of all property owners, as
can reasonably be determined from records in the office of the
County Assessor, whose land is:

{a)} Adjacent to any portion of the streemn in which the
quantity of water will be affected by the project; or

{b) Borders or is within 1the profect vicinity.

Stat, Auth.: ORS Ch, 537 & 54)
Hist.: WRD 14- 18861 & «f. 10-1)-86

Application of Standards io Preliminary Permits

6%0-51-080 The purpase of issuing a preliminary per-
mit is set forth in ORS 543.240. Preliminary permit applica-
tions will be approved unless the Commission finds the
proposed project would not be in the public interest because
of significant adverse impacts on natural respurces or other
uses of the water invojved. Information in the application
and hearing record will be used to assess the public interest
and to form conditions 10 be included in the Commission's
order on the application. Approva) of a preliminary permit
application shall not convey the righli 1o construct any
project facilities. Issuance of a preliminary permit shall not
constitute approval or assurance of approva! for any subse-
guent application for hydroelectric license for the project.
Failure 10 comply with conditions in the approval order may
result in the cancellation of the preliminary permit.

Seat, Auth.: ORS Ch, 537 & 543
Hist: WRD 141986, [ & ef 101386

Applications for Minor Projects: Contents, Scope of Evalua-
tion and Application of Standards

690-21-090 (1) Under ORS 543.30(7). the Commis-
sion may waive any or all requisite filings, heanngs and
approvals for a minor license. The term of a license and
annual fees cannot be waived. The Commission’s waiver
authority is delegated to the Water Resources Director,

{2) An application shall be filed for each minor license,
Contents of the application shall be prescribed by the Direc-
tor. No application shall be filed for a project in a designated
resource area described in OAR 6%0-51.030, .

(3) A public hearing shall be held only if the Commis-
sion deems itin the public interest 1o do so. The Commission
may limit the scope of the hearing 10 specific issues.

(3) Any minor project that would violale the standards
in OAR. 690-51-190 through 650-51-260 shall be rejected.

(5) The intent of this rule is 1o reduce the expense of
licensing for owner-consumers of power from minor proj-
ects.

Stat. Awh.: ORS Ch, 527 & 34
Hist.: WRD 14-1986. f. & ef 10-13-86

Application for Major License or Permit: Contents, Scope of
Evaluation

690-51-100 (1) An initial staternent shall be filed with
the application explaining if the applicant is an individual.
corporation, municipality, elc.; the applicant’s authority to
file the application; and the applicant's authority. under the
laws of the State of Oregon. be develep and market hydro-
electric power. The initial statement must be supponed by
the following:

4 . Div. 5]
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(a) A copy of articles of' incorporation or other organiza-
tion papers certificd by the secretary of 1he applicant corpo-
ration or other organization and, if a corporation, bearing the
corporate seal thereof, or certified by the Corporation Com-
missioner of the State of Oregon or by the county clerk of a
county in which said articles are filed. if the applicant is an
individual, or an association of individuals, an affidavit of
citizenship lrom each individual is required. If the applicant
is 8 municipal corporation, evidence that the applicant
qualifies as a municipal corporation under the laws of the
State of Oregon is required.

(b} A copy of 2l minuies, resolutions of steckholders or
directors, or other representatives of the applicant, property
aftested, authonzing the filing of the application.

(c} Evidence that the applicant has ¢omphied with the
requirements of the Jaws of 1he State of Oregon with respect
to the right to engage in the business of developing, transmit-
ting. and distributing power, and in any other business
necessary 10 effect the purposes of the license, This evidence
shall be accompanied by a statement of the steps that have
been taken and the steps that remain to be taken 10 acquire
franchise or other rights from stales, counties, and munici-
palities befbre 1he project or projects can be completed and
put in operation.

{2) Applications for permits or licenses shall include
information as further described in this section. Information
shall be in sufficient dewil to evaluate the potentia! for
cumulative impacls with other existing, approved and pro-
posed projects in the basin and to allow the Commission 1o
make sufficicnt findings of fact on all applicable standards.
An application shall be deemed incompiete and shall not be
accepted for filing if it lacks any of the following required
information:

(a) Exhibit A. An accuraie description of the project,
including the location of all dams, reservoirs. canals,
pipelines, forebays, penstocks, and all other project facilities.
The tocation ol all reservoirs should be given in reference 10
some corner of lhe Government Survey, giving the quantity
of waler 10 be stored in each, the maximum surface area in
acres, and a general stalement deseribing the method of
release of stored water to accomplish the purposes of the
appropriation, This exhibit shall alsa include 2 statement
with detatls on the applicant’s plans for acquiring title to or
the nght 10 occupy and use lands other than owned by the
applicant. or by the United States, essential for carrying out
the project or projects covered by the application. If the
applicant owns all or panl of the project lands, evidence of
ownership shall be provided. If the applicant has, by ease-
ment, lease. franchise, or otherwise, acquired the nght to
occupy and use the lands owned by others, the stalement
should show, with respect to each separate right of occupancy
and wse:

{A} From whom acquired:

{B) The date acquired;

{C) The nature and exlent of the ight acquired,;

(D} Whether perpetual or of imited term; and

(E) if of limited term, when the 1erm expires.

(b) Exhibit B. A siatement of the nature and extent of the
proposed appropriation of water, the available water supply
and how it will be used, the head 1o be used and the number
of THP 10 be developed. This statement should include 8
description of each diversion poir and guantity of water 1o
be diveried at each point. The description shall give reference

5 - Div. 5t

to a Government Land Office (GLO) survey comner. if the
project is Iocated on unsurveyed public lands, reference shalt
be made 1o natural monuments from which a GLO comer
can be definitcly determined. In addition to the norma)
amount of water to be diverted, 8 statement of the proposed
operalion of the project facilities during times of low, nor-
mal, and Nlood flows of the stream. This statement shall
include a description of when, where and how the power is to
be sold. An estimale of the dependable power capacity and
average annual energy output to be generated by the project
shall be submitted, accompanied by the data upon which the
estimate 35 based, and including the correlalion of this
project outpul with other generation facilities owned or
controlled by the applicant.

{c) Exhibit C:

(A) A detailed constructian schedule, including esti-
mated dates of beginning and completion of

(i) Site access and preparation;

(1) Individual projec: facitities:

(iii} All in-water work related to specific project facili-
ties; and

{iv) All propased compensation, enhzancement, and mit-
igation measures;

{B} Project operation schedulc;

(C) Project maimntenance schedule;

(D) If the ultimate devejopment is to be completed and
put into operation in two or more phases, the ime desired for
beginning and completing consiruction of each phase and the
specific work 1o be performed under each phase shall be
given.

(d} Exhitit D An economic analysis of the project
including:

(A) An estimate of the cost of developing each project
feature, showing specific 1asks, materials. quaniities. and
unit costs, in sufficient detail to determine all elements of
project costs,

(B) An esitmate of the annual costs, including the
following:

(i) Cost of debt service;

{i1) Local, state, and federal taxes:

(iii) Depreciation:

{iv) Insurance;

{v) Operation and maintenance;

(vi) Genera! or adminisirative expensss: and

(vii) Per kilowatl hour cost of average annual output
expressed in cents or mills.

(C) An estimate of project revenues including:

(1) Gross annuval income;

(i) Percentage return on investment:

(1ii) Net annual income,

(iv) S1a1¢ and Federal tax credits; and

(v) Netl operating income over the usable life of the
project.

{D} Source(s) of financing for the proposed project
including:

(1) Idennty of each source; and

(ii) Amount and terms of financing from each source.

(E) Market for the power including:

(i) Purchaser of the project output:

(ii} Lengith of power purchase agreement and initial
power delivery date; and

{iii) Purchase price of power expressed in cents or mills
per kilowatt hour,
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{F} An analysis of 1he need for power with a descoption
why the need can’t be met by tore cost effective conserva-
tion or generation.

{G) When required by the Commission, information on
the method used in evaluating the power output from the
project or the cost of obtaining an equivalent amount of
power from an aliernale source expressed in terms of dollars
per kilowatl year of capacily and mills per kilowatt hour of
average annual energy.

{H) For multipurpose projects, the economic rela-
tionship between hydropower and other project purposes.

{1} An estimate of usable project life, including a planned
method of project retirement and method of financing the
retirement.

{J) Siatement showing the financial ability of the appli-
cant to carry out the project or projects.

{e) Exhibit E. A discussion of environmental and social
considerations in the project vicinity including a description
of:

{A) Topographic, geclogic and soil stability factors
refated 16 project construction and operation which may
adversely affect iand and water use;

(B) Flood plains.

{C) Climatologicat factors, such as flooding and ice
formation, which may pose hazards to project construction
or opeTalion;

{I3) Spoil and borrow areas;

(E) Sources of waler, manimum gquantity diverted or
used from each source, schedule of diversions, and available
water based on annual flow-duration frequencies and
monthly occurtence statistics,

(F) Existing waler use in the project vicinity,

(G} Effecis of proposed water diversion, project opera-
lions and/or storage on sireamflow,;

(H) Project effects on aquatic life, fisk life and wildlife,
including provisions for mitigating potential adverse
impacts;

(1) Consistency af the project with state and federal fish
and wildhfe programs;

(1) Project cffcets on recreation, including provisions for
mitigation;

(K} Froject effects during consiruclion and operation on
water quality, including measures for protecting, maintain-
ing and enhancing water qualily;

(L) Project effects on scenic and aesthetic resources,
including measures for mitigation:

{M) Adverse or beneficial project effects on other bene-
ficial uses of water;

{N} Ownership of project lands;

(0) Compatibility of the praject with present and
planned uses of all project vicinity lands based on compre-
hensive land use plans and land use regulations of affected
jurisdictions and federal land managemem policics or pro-
grams;

{P} Provisions for protection of special managemen
areas as defined in DAR 690-51-17((2) or areas olherwise
restricted from development within the project vicinity;

{0} Project effects on public facilities including provi-
sions for mitigating adverse effects;

{R) Provisians for identilying, preserving. and protect-
ing known historical, cultural and archaeological resources
or recavering artifacts or the informational content:

{Apri), 1987}

{S) Project effects on other identified social and environ-
mental resources and resource uses inctuding provisions for
mitigation of adverse impacts;

{T) The locaticns of all other proposed or existing
hydroelectric projects in the same river basin as the proposed
project; and

{U) A technical evaluation of the peiential for
cumulative impacts on the natural resources lisid in OAR
690-51-190 through 690-51-250 resulting from the proposed
project when considered with other éxisting, approved and
proposed hydroeleciric projects in the river basin.

{(fy Exhibit F. Drawings as specified in OAR 690-51-110.

(g) Exhibit G. Maps as specified in QAR 690-51-110.

(h) The names and mailing addresses of all property
owners, as can reasonably be determined from records in the
oflice of the County assessor, whose land is:

(A} Adjacent to any portion of the stream in which the
quantity of water will be affected by the project; or

{B} Borders or is within the project vicinity.

{1) Such additional documents or dala as apphcant may
consider pertinent 10 submit.

Sul. Aoth.: ORS Ch, 317 & 543
Hist.: WRD 14-1986. 1 & of. 10-13-86

Drawings and Maps .

690-55-110 Drawings and maps as described in this rele
shall accompany each application filed under DAR
690-51-100.

(1) Drawings:

{a) The applicant shall provide general design drawings
showing plans, elevations, and sections of all principal struc-
tures and appurtenant works or other features of the project.
These drawings shall be in sufficiem dewzil and shall be
accompanied by sufficient information relating to control-
ling faciors (such as characier of foundations and explora-
tions thercof, materials, types of construction, imporiani
elevations and water levels., €1¢.) 10 enable 1the Commission
10 understand the project and determine safety, prac-
ticabilily, adequacy, and desirability in the development of
the resources involved, to preserve the public interest.

(b) Scales should be no larger than necessary to show
clearly the information required. Drawings should be simple.
Details are desired only 10 show imponam feawres for
determining safely, adequacy, and sunability of design.
Working drawings and any changes must be filed with and
approved by the Commission before consiruction work is
begun. (One wracing and one prim}. This section applies to:

(A) Dams and appurtenances such as spillways. fish-
ways, outlel works. eic.;

(B} Navigation structures, including locks, lock gates,
and operating machinery, etc..

{C) Conduits, including forebays, intake works. surge
wnks. and other pressure reliel devices, elc.; and

{D) Powerhouses and substations.

(c)} A general description and generai specifications of
mechanical, electrical. and transmission equipment and
their appurtenances shal) be provided in sufficient detail to
enable the Commission to understand the project or projects
and o determine safely, adequacy. and suitability for the
development and utthzation of the resources involved.

{2) Maps:
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(a) The applicant shall provide a general map covering
the entire project showing on a single sheet at an appropriate
scale;

{A} Principal structures and other important features of
the project, including roads, railways, tramways, and bridges
propased as a part of the project works;

(B} All transmission lines and all telephones lines which
are proposed as a part of the project works (o be licensed, as
well as the entire or principal part of the transmission
system, if any, with which the project or projects may be
connecled, indicating prominently by appropriate symbol
the portion or portions of the transmission lines of system
covered by application for license:

{C) State and counly boundarics, towns, streams, rail-
roads, power plants, irrigation systems, and other feaures in
the vicinity of the proposed development, and any informa-
tion which will aid undersianding of the project;

(D) Reference to the detail map, indicating by outline
the portion shown on each sheet: and

(E) If all features cannot be shown with sufficient detail
on one sheet, two general maps may be furnished: one for the
power plant and appurtenant works and one for the trans-
mssion systemn. (Furnish one tracing and one print of all
maps filed as “Exhibit G". Maps shall not be smaller than 11
by 17 inches and not larger than 24 by 36 inches).

{b} The applicant shall also provide a detailed map
covering the entire project, Scale shall be sufficient 10 show
clearly, but without unnecessary multiplicity of sheets, the
tssential details of surveys and of notes on ownership or right
of occupancy of lands within the project area. In general, a
scale of approximately 400 feet 10 the inch is appropriate for
features containing a relatively large amoum of detail, and
scales of 1,000 or 2,000 fee1 to the mnch is appropriate where
there is hinile detail with respect to transmission and tele-
phone lines, roads, railways, and large reservoirs. Elevations
shall be tied to governmeni bench marks whenever available,
and shall refer to mean sea level, except that in the case of
projects on navigable waters having a datum accepted for
local use by the United States Department of the Army,
Corps of Engineers, such local datum shall pe used. If more
than one sheel is used, the sheets shall be numbered con.
secutively, and each shall bear a small diagram showing the
entirc map and indicating the portions shown on each sheet.
Several sections of & conduit, transmission line, telephone
line, road, railway, or other linear feature may be shown
upon a single sheel if placed or limited 10 avoid crowding or
confusian. Except as expressly waived or modified by the
Director, the detaiied map to be filed in “Exhibit G™ shall
show;

(A) The project boundary;

{B) The ownership status of each parcel of land o be
occupied by the project facilities, designaling separately
lands owned by the applican, lands for which the applicanm
bolds sights of use and occupancy for purposes of the praject,
reservations (indicating separately each reservation), and
public lands {indicating separately Jands, full title 10 which
remain in the United States, and lands in which the United
States retains only an interest). Where the project facilities
occupy lands not owned by the applicant, but for which the
applicant holds only an easement, franchise, lease, or other
nght of occupancy and use, the map shal} state the nature of
such right, and shall give appropriate reference to “Exhibit
A" for further details; and

7 - Div. 51

(C) The location of all praject facilities such as:

(i) Dams;

(i1) Reservoirs, Show contour lines with a contour inter-
val of not more than ten feet for the area above the minimum
elevation to which the water may be drawn down, indicate
the flow lines for maximum and minimum water levels and
for elevation of spillway crest, and give tables or diagrams of
areas and capacities for maximum and minimum waier
levels and for each contour line;

(iii) Water conduits, indicating the center line of each
flume, ditch, tunne), pipe, or other conveyance facility and
grade and elevation of bottom at each change of grade:

{iv) Power house and substations:

{v} Transmission line and appurienances, telephone
lines, roads, railways, irails, tramways, and bridges: and

{vi} Navigation structures.

(3) All maps, plans, and drawings are required 1o be
certified by a professional engineer registered by the Board of
Engineering Examiners of Oregon as required by ORS
672.010 t0 672.340 and shall bear the date and the number of
the certificate of registration of the prafessional engineer.

Stat. Auth.: ORS Ch. 537 & 843
Hist.: WRD 141986, I, & ¢f. 10-13-85

Notice of Application -

690-51-120 (1) After an application for preliminary
permit, license or permit to appropriate water for hydro-
electric power is filed, the Commission shall give notice of
the application to: '

(a} All affected incorporated cities and counties:

(b) All affected Indian Tribes as identifizd by the Legis-
lative Commission on Indian Services; and

(¢) Property owners listed by the applicant under OAR
690-51-070(32) or 690-51-100{2)h).

(2) The Notice shall be by firs1 class mail and shall be in
addition to any notice of hearing required under ORS
537.145 or 543.220. Failure to receive such notice shall not
nullify any proceedings under these rules.

Star. Awrh.: ORS Ch. $37 & 543
Hist,: WRD 14.(996, . & ef 10.13-35

Notice of Hearings

690-51-130 (1) A hearing shal! be held on any applica-
tion in excess of 100 THP, and on any application for 100
THP or less for which the Commission determines it is in the
public interest.

{2) Notice of hearing shall be given to:

(a) The applicant:

{b) Interested parties;

() Property owners as described in QAR 690-51-120;

{d) The affected Tribe(s) as identified by the Legislative
Commission on Indian Services;

(¢) The governing body(ies} of any affected couvnty(ies)
or city(ies): and

() The planning deparimeni(s) of the affected
county(ies) of city(ies) as provided by ORS Chapiers 183,
537 and 543.

{3) The Commission, through press releases or addi-
tional notices, #lso shall endeavor 10 provide general notice
10 individuals or organizations who have expressed an inter-
est in the sutcome of the proceedings.

Sta1. Asth.: ORS Ch, 537 & 543
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Hisr.: WRD (41986, f. & ef. 10-)3-B6

Time and Place of Hearings

690-51-140 The time and place for holding the hearing
shall be fixed by the Commission. In case no protest or
objection against an application is filed by the time
announced in the hearing notice, the Commission may hear
the matier at the Director's office in Salem.

Stat. Anth.: ORS Ch. 537 & 543
Hist.: WRD 14-1986,§ & ef 10-13-86

Filing of Protest and Remonstrances
690-51-150 All protest and objections must be filed

with the Commission within the time specified in the notice.
WOTE: Rules Periining 10 Preparation, filing snd service of
protesis arc found 21 OAR 630-01-010 1o 690-01-020.

Stat. Auth: ORS Ch. 537 & 543
Hist. WRD 14- 1986, & cf 10-13-B6

Standards For Evaluatien

690-51-160 The standards in QAR 690-51-170 to
690-51-290 implement the provisions of ORS 537.160,
537.170, 543.017, 543.225 and 543.255 for the review of all
hydroelectric applications. To be approved, a project must
meet the general and resource specific standards in QAR
690-51-170 10 OAR 6%0-3]-260. Economic and need for
power standards 10 QAR 690-51.270 and 690.51-280 must
be met as well. When required, 8 project must also be
reviewed with other projects pursuant to QAR §90-5)-290,

Stai. Aoth: ORS Ch. 537 & 543
Hist.: WRD 14- 1986, [ & f. 10-1 386

Protection of Designated Resource Areas and Special Man-
apgement Arcas

699-51-170(1) Proposed projects having adverse effects
on a designated resource arca listed in OAR 690-51-03{1) or
speciel management area listed in section (2) of this rule,
shall be consistent with the avthorized wse of the area, The
Commission shall decide if & project is consistent only after
review of input from the managing agency, If the Commission
approves & project thal is not consistent, it shall make
findings thai support the action.

{2) Section { 1) of this rule applies to the foliowing special
managemeni Areas:

(a) National wildlife refuges;

{b) National recreation nreas;

(c) State wildlife management areas;

{d) State forests;

(e} County parks;

(N City parks;

(g) Special district parks;

{h} Sites listed in or determined eligible for inclusion on
the National Register of Historic Places;

{i} Areas managed by federal ngencies for study, Inclu-
sion or designation as & protected area under federal law or
reguintion; and

(i} Areas onder study by state agencies for inclusion in or
desigastion as a prolected area under state statote or regula-
tion,

(3) AN applications for projects in or adversely afTecting
the Columbia Gorge as designated in ORS 390.460 shall be

(Apnl. 1987)

conxisient with the policy in ORS 3%0.415 as determined by
the Commission after considering the recommendgtion of the
Oregon Columbia River Gorge Commission.

Stat. Avth: ORS Ch. 537 & 843
Hist: WRD 141986, 1. & of. 10-}3-86

Mitigation, No Net Loss

690-51-180 (1) The following standards on mitigation
and no net loss are minimums. They apply to all natura)
resources in gencral. Resource specific ruies may impose
stnicter standards. In order to approve an application, the
Commission shall have due regard for and enter appropriate
findings on the following standards:

(a) Proposed mitigation must be in the project vicinity;

{b} Froposed mitigation must be acceptable to the Com.
mission;

{c) All mitigation measures which reasonably can, shall
be fully funciional when the project begins operation; and

(d) The Collective benefits of all mitigation measures
must equal or exceed the collsctive adverse impacts on
naiural regources so there is no net loss of natural resources.

(2) In applying the standards in section (t} of this rule,
the Commission shall:

(a) Consult with federal, state, and local resource agen-
cies, end the appropriate affected Tribe(s); and

(b) Prefer mitigation that benefits the natural resouice(s)
affected, over mitigation that benefits some other natural
resource(s). If mitigation that benefits the affected natural
resource(s} is unaccepiable or not possible, mitigation thai
benefits some other natural resource(s) may be considered.

{3) The standards 1 seclion {1) of this rule shall apply 10
the following natural resources: water quality; wildlife; scenic
and aesthetic resources; hisionc, cullural, and archaeologic,
agricultural lands; forest resources; wetlands; plant life; fish
life, recreation; soils; and natural communities and geologic
features.

{4} At the Commission’s discretion, the standards in
section (1) of this rule may apply 1o natural resource(s} not
identified in section (3) of this rule that an applicant or
interesied party can demonstraie 1o be of value 10 the public, -
Anyone making a showing of value for a natural resource not
listed in section (3) of this rule shall also propose, for the
Cammission’s consideration, a standard for the provection of
the natural cesource, If agreed by the Commission. and upen
acceptable showing of public value, an applicam may pro-
pose enhancement or other mitigation of an unlisted natwral
resource 1o offset impacts on natural resourcs listed in
section (3) of this rule.

Semt. Awth.: ORS Ch. 337 & 343
Hisi: WRD 141986, § & e 10-13-B8

Water Resources

690-51-19%0 The Commission shall have due regard for
water resources. In order to approve an application, the
Commission shall enter appropriate findings on the follow-
ing standards:

(1) There is available water to provide for reasonable
operation of the propased project:

(2} The proposed use will not preclude or interfere with
any existing rights or permits for the use of water:

(3) The proposed use is consisient with the applicable
water resources program or, in the absence of a program. the
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proposed use is consisient with the policies set forth in ORS
536.300 - 350;

(4) The project is consisienl with achieving maximum
economic development of the waters invelved:

(5) The project is consistent with making the fullest
practical use of the stream’s hydroclectric potential in the
project vicinity,

(6) The project will not constitute wastefyl, uneconomic,
impraciicable or unreasonable use of the waters involved,

(7) The project, including mitigation and enhancement
measufes, is consistent with conserving the highest use of the
waters of the stale for all beneficial purposes;

(8) The projeci is consistent with controlling the waters
of the state for all beneficial purposcs, including, drainage,
sanitation and flood control; and

(%) Construction and operation of the proposed project
shall camply with water quality standards established in
OAR Chapier 340, Division 41. Exceptions 1o this standard
may be allowed if permitted by Division 4] rules, granted by
the DEQ and approved by the Commission.

Suat. Auth.: ORS Ch. 517 & 542
Hist.: WRD 14-1980, [ & ¢f. 10-13.86

Fish Resources

690-51-200 (1) The Commission shal! have due regard
for fish resources in general. In arder to approve an applica-
tion, the Commission shall enter appropriate findings on the
following standards;

(a) Project facilities and operations will not have signifi.
cant adverse impacis on fish populations:

{b) Praject facilities and operations will no1 unreasona-
bly interfere with upstream and downstream passage of fish
through the project vicinity. The Commission may make
excepiions (o this standard in special cases where fish popu-
lations have been significantly damaged by past activities
and the proposed single- or multiple-purpose project devel-
opment will improve existing fish populations;

(¢) Project facilities and operation have been designed to
mitigate, lo Lhe greatest extent practicable, adverse impacts
upon spawning, rearing of other habitat arcas necessary to
maintain the levels and existing diversity of fish species.

{d) Unavoidable adverse impacts on fish or 1o fish
management programs will be mitigated;

(¢) Project construction, timing and procedures are
designed (o minimize fishery impacts from instream con-
struction work and premature or unnecessary land clearing
and disturbances:

(f} Al fishery protective measures and scheduled 16 be
fully functional when the project commences operations. and

(g} The proposed project is consistent with ODFW
management programs in force on the effective date of these
rules.

(2) The Commission shalt have due regard for wild game
fish. No project shall be approved that would result in & net
loss of wild game fish. In order to approve an apphcation, the
Commission shall enter appropriaie findings on the follow-
ing standards:

{a) A project, any part of which is localed on a river or
stream reach used by wild game fish, or that would adversely
affect wild game fish, shall include mitigation measures
which:

(A) Are located in the project vicinity,

8. Dy, 51

(B) Are in effect at the time of adverse impact or stari of
project operation, whichever comes first;

{C) Will prevent a net loss 10 individual species of wild
game fish;

{D) Wil prevent conversion of 2 wild game fish popula-
tion and fishery 1o a haichery dependent resource:;

(E} Are consistent with ODFW management plans and
programs in force on the effective date of these rules: and

(F) Employ workable and generally accepled methods
and techniques of mitigation best suited 10 the affected fish
resource(s).

(3) The Commission shall have due regard for salmon
and sieelhead fish and habita1. No project shail be approved
that may result in mortality or injury 1o an individual
anadromous salmon or steethead or loss of any salmon or
steelhead habitat. in order 1o approve an application, the
Commission shall enter appropriale findings on 1he follow-
ing standards:

{2) If proposed at an undeveloped site, it is not reasona-
bly foreseeable that the location, design. construction or
operation of the project may result in mortality er injury 1o
an individual anadromous salmon or steelhead or loss of any
salmon or steelhead habitat, and

(b} Modification of an existing facility or project on a
stream reach wsed by anadromous salman or steclhead or
providing anadromous salmon or steclhead habital shall
include measures that:

{A) Are reasonably cerlain to restore. enhance or
improve existing salmon and steelhead populations in the
affected niver;

(B} Comply with wild pame fish standards in paragraphs
(2Xa}C) and (D) of this rule if the affected salmon or
sieethead populations contain wild fish;

(C} Are consistent with ODFW Fishery management
Plans and programs in force on the effective date of these
rules;

(D) Employ workable and generally accepied methods
and techniques best suited 10 the fish resources affected by
the proposed project: and

(E) Are in effect at the time of adverse impact or stant of
projeci operalion. whichever comes firsi,

(4} In order to approve an application for a praject
within the Columbia River Basin, the Commission shail find
that the proposed project complies with the fish protection.
miligation and enhancement requirements of the NPPC's
Columbia River Basin Fish and Wildlife Program. Cenifica-
tion of compliance by the NPPC shali savisfy this standard.

Stat. Auth,: ORS Ch. 317 & 541
Hist.: WRD (41986 L & f 13-13-86

Wildlife

690-51-210 The Commission sha!l have due regard for
wildlife. In order to approve an application. the Commission
shall enter appropriate findings on the following standards;

(1) The location, design, consiruction or operation of the
proposed project shall not jeapardize the continued existence
of animal species which have been:

(2) Designated. or officially proposed by the USF& WS,
or the NMFS a5 threatened or endangered pursuani 10 the
Endangered Species Act of 1973 or

{b) Identified by the Oregon Natural Heritage Data Base
as endangered, threatened or limited in Oregon: or

{April, 1987)
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{c) 1dentified by the Dregon Fish and Wildlife Commis-
sion as threatened or endangered in Oregon.

{2) The location, design, construction and gperation of
project facilities will minimize adverse impacts on wildlife
habital, necsting and wintering grounds, and wildlife
migralory routes;

(3} Project construction methods and scheduling will
minimize disruption of wildlife and avoid premature or
unnecessary kand clearing in the project vicinity:

(4} Unavoidable adverse impacts on wildlife or wildlife
habitat will be mitigated in the project vicinity by methods
such as replacememt of vegetation, regulation of reservoir
levels, creation of aguatic habitat, improvements in wildlife
carrying capacity in the project vicinity or acquisition of land
or management rights,

(5) The project 18 consisient with applicable QDFW
management programs in force on the effective date of these
rules: and

(6) If, withir the Columbia River Basin, the project is
consistent with the provisions of the NPPC's Columbia
River Basin Fish and Wildlife Program. Certification of
compliance by the NPPC shall satisfy this standard.

Star. Auth: ORS Ch. 537 & 543
Hist: WRD 141986, 1 & cf 10-1)-86

Plant Life

690-81-220 The Commission shall have due regard for
plant tife. In order to approve an application, the Commis-
sion shall find thal the location, design, construction or
operalion of the proposed project shall not jeopardize the
continued sxistence of plant species which are’

(1) Designated or offically proposed by the USF&WS as
threatened or endangered pursuant 1o the Endangered Spe-
cies Act of 1973; or

(2) Identufied by the Oregon Natural Heritage I>aa Base
as endangered, threatened or limited in Oregon.

Stat. Avth. ORSCh 5174 543
Hist.: WRD 141986, F & ¢f. 10-13-B6

Recreation

690-51-230 The Commission shall have due regard for
recreation. No project may be approved that would result in
a net loss of recreation opponunities, In order to approve an
application, the Commission shall enter appropriate findings
on the following standards:

(1) Project facilities will be designed. Jocated and oper-
atled to substantially avoid visible or audible intrusion on the
nalural setting integral 1o existing recreationa! facilities,
aclivities or opperunitics;

{2} The proposed praject will nat reduce the abundance
or varicty of recreational facilities or ppportunties available
in the project vicinity;

(3) Unavoidable adverse impacts on nonwaier-depen-
dent recreation facililics, activities ar opportunities will be
mitigated in the project vicinity by providing replacement
facilities or opponunities of the same or similar nature and
abundance:

(4) The project will no1 have significant adverse impacts
on any unique, unusuval or distinet natural feature which
provides the focus or atiraction for non water-dependent
recreational facilities or activilies:

(April, 1987)

(5} Unavoidable adverse impacts on any water-depen-
dent recreational opportunity will be mitigated with replace-
ment by or enhancement or another water-dependent
recreational opportunity available in the project vicinity;

{6) The proposed project will not cause the Joss of or
sipnificant adverse impact to any waler-dependen| recrea-
tional opportunities of statewide significance; and

(1) Adverse impacts on any specific elements, such as
flow regime, lengih of reach, access, season of use, degree of
difficulty, of & water-dependent recreational opportunity of
statewide significance, will be offset by enhancement to other
clemeni(s) of the same waler-dependcnt recreational oppor-
tunity in the project vicinity,

Suat. Auih.: ORS Ch, 317 & 542

Hist: WRD 14-1986. 1. & ef. 10-13-86

Historic, Cultural and Archaeolgical Resources

690-51.240 {1) The Commission shall have due regard
for historic, cultural, and archaeological rescurces. In order
to approve an application, the Commission shall enier
appropriate findings on the followinp standards:

(a) The project will not result in significant adverse
impact{s) on any hisioric district, site. building. struciure, or
object included in or eligible far inclusion in the Nationai
Register of Historic Places;

(b) The project will comply with staie laws to protect
Indian graves (ORS 97.740 - 67.760), historical materials
{ORS 273.705 - 273.71 1) and archacalgical ohjects and sites
(ORS 358.905 - 358.955);

(¢) Unavoidable adverse impacts on historic, cultural
and archaeological resources will be mitigated in accordance
with generally accepled professional standards: and

{d) Archaeolopical data of significance associated with a
site not eligible for inclusion in the Nationzl Repister of
Histone Places will be recovered in accordarce with gener-
ally accepted professional standards.

(2) Before filing an apphication, developers shall consult
with the State Historic Preservation Office, the State Legisla-
live Commission on Indian Services and appropriate Tribes
about Indian historic and culural resources in the project
vicinity.

St Auth: ORS Ch, 537 & 44}

Hist.: WRL» 14- 1986, 1. & f. 10-13-8¢

Land Resources

690-51-250 The Commission shall have due regard for
land resources, In order 1o approve an application. 1he
Commission shall enter appropriate findings on the foilow-
ing standards:

(1) Adverse impacts on pnme farmlands as defined in
the Federal Register, Volume 43, January 1978, shall be
avoided. minimized or offset by mitigation accepiable 1o the
Commission;

(2) Adverse impacts on prime foresilands as defined by
the Oregon Foresiry Department shall be avoided. mini-
mized. or offset by mitigation acceptable ta the Commission.

{3) Adverse wmpacis on wetlands as defined by OAR
141-85-010(20) or identified by the Oregon Natural Herntage
Data Base will be avoided, minimized, or offset by mitiga-
tion acceptable 1o the Commission:

(4} Project facihities shall be designed and located 10
avoid or minimize adverse impacts on:
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(a) Qutstanding scenic and acsthetic views and sights
inventoried in local comprehensive plans as reguired by
Statewide Planning Goal 5; and

{b) Scenic and aesthetic resources identified by state or
federal agencies as outstanding, significant or deserving
sperial protection,

(3} Project facilities will be designed and located to blend
with adjacent features;

{6) Mcchanical noise caused by the project complies
with applicable noise standards in QAR Chapter 340, Divi-
sion 35,

(7) The location, design, construction or operation of the
project will noi;

(a) Disturb fragile or unstable soils; or

(b) Cavse soil erosion which would impair other water
uses.

{8) Design, location, construction and operation of the
proposed project will avoid or minimize adverse impacts on
natural communities or geological features identified by the
Oregon Nawural Heritage Data Base as threatened or
endangered in Oregon;

{%) Project facilities located in geologically unstable
arcas are designed with appropriale safeguards: and

(10) Project facilities localed in areas subject to naturally
occurming conditions or hazards, such as flooding or ice
formation are designed to withstand damage (o project
facilities and allow reasonable access for project mainte-
nance or aperation under such conditions.

Sips. Awth_: ORS Ch. 5§37 & $43
Hist.: WRD 181988 T & ef 10-13-86

Land Use

690-51-260 (1) The Commission shall consider input
on land use from affected counties and cities. When Approv-
mg a project, the Commission shall be consistent with action
the Jocal government recommends, except when:

(a) The recommmanded action eonflicts with the develop-
men, use and eontrol of the state's water resources; or

{b) The recommended action conflicts with the Com-
mission’s integrated, coordinaled water use program for the
affected basin.

(2} M inconsistent with the decision of a local gOVern-
ment, Commission approval shall be supporied by findings
showing cause for the contrary action.

(3) When land use approval is granted by a local govern-
ment, an applicant shall give evidence of approval to the
Commission before a permit or license will be issued. This
does not apply 1o preliminary permits.

(4) In order to approve an application, the Commission
shall enter appropriate findings on the following standards:

(a) The project complics with siatewide goals; and

(b} Either the project is compatible with the acknowl-
edged local comprehensive plan; or local government
application of the comprehensive plan conflicts with the
Commission’s control over, or policies for, the state’s water
TESOLTCes.

Sisi. Awth,: ORS Ch. 537 & $43
Hist: WRD 141986, 7 & ef 10-13-86

Economics
690-51-270 The Commission shal! have due regard for
project-economics. In order ta approve an application, the

11 - Dav. 5]

Commission shall find thai the applican;, along with al) co-
owners, possesses or has reasonable essurance of oblaining
the funds necessary to cover estimated con struclion, mainie.
nance, operating, mitigation and compensation costs.

Seat, Awth.: DRS Ch. 237 & 543
Hist: WRD (41586, £ & ef. 10-13.86

Need For Power

690-51-280 In order 10 approve an application, the
Commission shall find:

(}) There is & need for project power based upon:

{a} The forecasts of the Regional Conservation and
Electric Power Plan of the NPPC or state energy demands
under OAR 345-78-030); or

{b) Evidence of a contract for the sale of power.

{2) Section (1) of this rule shall not apply 10 applications
for the following types of projects:

(a) Small facilities intended to supply power for on-site
uses;

{b) Projects which primarily use existing storage, diver-
sion or water conveyance facilities where the operation of the
power project will foster reductions in water losses or
increases i the efficiency of waler use:

{c) Multiple purpose projects where the project is based
primarily on other uscs and in which power is a compatible
project purpose; or '

{d) Projects by public or municipal utilities which will
serve only the applicant utility's customers.

Suar. Awsb.: ORS Ch. 537 & 543
Hist. WRD 141986, £ & of, 10-13-86

Caonsolidated Review

690-51-296 (1) Afier an application is filed, but prior to
8 hearing on the application, the Commission shall enter an
order on the potential that the proposed project may contrib-
ute 1o cumulative impacts with other existing. approved or
proposed hydroelectric projects in the same river basin. It is
presumed that if there are other exisling, approved or pro-
posed prajects, in the same river basin, there isa potential for
cumulative impacts. This presumplion may be rebutted by
showing the impacts of the propused project are so small in
extent, shori-termed or localized that there is no reasonable
likelihood of cumulative impacts. The Commission shall
consult with the agencies listed in OAR 690-51-060 on
cumulative impacts. Natural resources on which the poten-
tial for cumulalive impacts will be considered are listed in
OAR 690-51-190 through 690-51-250,

{2) If the Commission determines the proposed project
may have unacceplable cumulative impacts, 8 consolidated
review shall be conducied. The review will cover all exisling,
approved and proposed projects in the same river basin.
Existing and approved project projects shal) not be subject 1o
any action by the Commission resufting from the consoli-
dated review. If an applicant for a proposed project does not
wish to be included in the consolidated review, the applica.
tion may be withdrawn and refiled 8t a later date. The
application may be subject to a later consolidated review if
refiled.

(3) If two or more of the applications are competing for
the same site. only one will be chosen to proceed in the
consolidated review. Preference will be given 10 the project
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best suited to the site, Suilability shall be based on the criteria
in OAR 690-51-320,

(4) The consolidated review shall be conducted as a
conlested case hearing. Applicants and owners of all existing.
approved and proposed projects in the affected basin will be
advised of the need for a consolidated review contested case
hearing. Applicants and owners shall be advised not less that
90 days before the hearing so they enay prepare. Notice
advising of the need for a consclidated review shall be sent by
registered or certified mail. Separate notice will be given
when the hearing actually is 10 take place. This notice will be
as provided in OAR 690-51-130 and required by ORS
183.415.

{5) The consolidated review shall include a study of the
individual and cumulative impacts each project would cause
on the natural resources discussed in ORS 690-51-190
through 690-51-250. Cumulative impacts on any given natu-
ral resource shall be considered unaccepiable if the level of
impact would exceed any of the natural resource standards
set forth in OAR 690-51-190 through 690.51.250.

{6) The purpose of the consolidated review will be to
determine if the individual and cumulative impacts of pro-
posed projects meet the natural resource standards in OAR
650-51-180 through 690-51.250. I the individual impacts of
a project would exceed any of the resource standards, the
application shall be rejecled. When cumulative impacts on a
natural rescurce would violaie the natural resource stan-
dards, proposed projects in the consolidated review will be
chosen for further consideration on the basis of 1he following
critenia:

{a)} Contribution 16 cumulative impaci(s} - projecis
exhibiting lesser potential cootribution to comulative
impact{s) will be preferred over projects exhibiting greater
polential contribution 10 cumulalive impact(s);

(b) Individual impacts on natural resnurces — projects
polentially causing impact on a lesser number of natural
resources and/or having a lesser degree of impact on a given
resource shall be preferred over projecis potentially affecting
a greater number of natural resources or having a greater
degree of impact on a given resource;

(c) Project suitability - projects making more efficient
use of water, developing more capacily, having greater
annual output or producing more revenue will be preferred
over projects that are less efficient, develop less capacity,
have less annual output or produce less revenue,

(d) Mitigation - projects proposing more desirable miti-
gation in terms of resioration, improvement or enhancement
will be preferred over projects proposing less desirable miti-
gation; and

(e) If no distinction can be made on the criteria in
subsections {a) through (d) of this section, the final basis of
deciston will be priority of filing.

{7} Following the conclusion of the consolidated review
contested case hearing, the Commission will enter an order
statling its findings on each proposed project included in the
review. Applications for projects not seiected for furher
consideration on the basis of criteria in section (5) of this
rule, shatt be rejected.

{8) Any application not filed in time to be included in
the natice of conlested case heaning for a consolidated review
shall not be reviewed uniil after the Commission has entered
its final order on 1he proceeding.

{Apri, 1987

(9) The Commission necd not have multiple pending
applications in & given basin in order to conduct a consoli-
dated review. I there is only one proposed project in the
river basin, the Commission may initiate consolidated
review proceedings at the applicant's request,

Stet. Auth.: ORS5 Ch, 537 & 543
Hist.: WRD 141986, £. & of. 10-13-86

Interim Orders

690-51-300 ), after reviewing an application for a per-
mit under ORS 5§37.170, the Commission delermines there is
insufficient information 1o address the standards of DAR
690-51-170 10 690-51-280, the Commission may either enter
an order rejecting the application without prejudice or enter
an interim order continuing the hearing and specifying the
nature of any studies or information necessary to complete
its assessment. An interim order may also contain provisions
for coordination or consultation with applicable federal,
siate or Jocal governmental resource agencies and owners of
all lands in the project area.

Stat. Auth.: ORS Ch. 537 & 543
Hisi: WRD 14-198¢, £ & ef J0-13-86

Record of Expenditures Under Preliminary Permits

690-51-310 Each permittee shall keep an accuraie and
dependable record of all expenditures made under the per-
mit. If a license is issued for a project convered in whole erin
pari by a permil, any and all items properly includible in the
actual legitimate cost of the project representing expendi-
turcs made under the permit and hefore the date of the
license shall be supported by proper vouchers or other
records, in the same manner required af a licensee when no
permit has been issued, and any vouchers or records, or
certified copies in suppan of an item properly includible in
the cost of the project shall become a pant of the records of
the project and shali be kept and relained by 1he licensee in
the manner required by the Commission. Records kept by
standard accounting methods are acceptable.

Stal. Auth.. ORS Ch. 537 & 343
Hist.: WRD | 41986, 1, & cf. 10-13-8¢

Competing Applications

690-51-320 (1) When filed with the Commission, &
competing application shall also be served on other appli-
canis for the same site.

(2) A competing application shall be filed with the
Commission within 180 days of the time the onginal applica-
tion i filed. If a hearing notice for the ariginal application
has been published before 180 days have passed, a notice of
intent to file a competing application shall be filed. The
notice of intent shall be filed prior to the closing date for
commenls as stated in the hearing notice. The compelng
application itscif shall be filed within 60 days of the comment
closing date.

(3) When determining which competing application
should be given preference. the Commission shall consider:

(a) Conservation of the waterpower involved including:

{A) Efficiency within the system;

(B) Effect on instream fisheries;

{C) Wattr quality: and
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(D} Other fartors as the Commission may deemn appro-
priate.

(b} Use of the waterpower involved including:

(A) Availability of water:

{B) Existing rights;

{C) Development of the available hydroelectric poten-
tia}; and

(D} Other factors as the Commission may deem appro-
prigte.

(4) If the Commission finds tha both applications are
equzlly well adapied 10 conserve and wtilize the waterpower
invoived and are equal in every other way, preference shall
be given 10 the application with the carliest filing date.

(3) if the Commission finds that both applications are
equally well adapted 1o conserve and utilize the waterpower
involved and one applicant is 8 municipal corporation and
the other is a private developes, preference shall be given 1o
the municipal corporation. :

{6) If the Commission finds that both applications are
equally well adapted to conserve and utilize the waterpower
involved and one applicant is the holder of a valid prelimi-
nary permit and has prierity under ORS 543.250, preference
shall be given 10 the holder of the preliminary permit,

{7) Where one application is determined 10 be best
adapted to conserve and utilize the waterpower involved and
the other pplicanl is cither a municipal corporation or has
prionity as the holder of a preliminary permit, the municipal
corporation or halder of the preliminary permit shall be
informed of specific reasons why its application is not as well
adapted and shal) be afforded a reasonable period of time to
amend its application {o be at least as well adapted as the
competing application. If its application is amended 10 be at
least as well adapled within the time allowed, preference will
be given 10 the municipal carporation or holder of the
prehminary permit,

Stat. Auth: ORS Ch. 537 & 943

Hist.: WRE 14-1986. f & ef 101386

System of Accounts for Public Utilities

650-51-330 Each license issued by the Commission,
where the applicant is a public utility, shali be conditioned
upon the establishment by the licensee of a system of
accounis in conformity with the Uniform Classification of
Accounts for Elecinical Utilities as prescribed and required
by the Public Utility Commissioner of the State of Oregon.
The Jicensee shall be required to file with the Commission
one copy of all of its accounts as filed with the Public Utility
Commissioner, duly certified, and such other statements,
accounts, or records as the Comemnission may require in order
to furnish the Commission a full and complete knowjedge of
the facts necessary 10 carry out the provisions of ORS
5$43.01010 543.620.

Siat. Asth: ORS Ch. 3174 343
Hist: WRAD 141986, 1 & ef 10-13-86

Accounts When the Licenser is Not a Public Utility
690-51.340 When the applicant for a license is not a
public uiility, the Commission will not require the establish-
ment and mainienance of a system of accounts as prescribed
for public utilities. The licensee shail be required to keep and
maintain books, records, accounis, and/or memoranda
which will show the aciual legitimate cost of construction of

13 - Div. 51

the project or any improvement. The licensee shall file with
the Commision, under oath, when called for by the Commis-
sion, a statemeni of costs, except that g cooperative tlectric
association shall establish a system of accounts as may be
required by the Commission, A cooperative eleciric associa-
tion shall file with the Commission each YCar, one or more
copies of the accounts duly cenified and other statement,
accounts, or records as the Commission may require for a
full and complete knowledge of facts necessary to carry out
the provisions of ORS $43.010 10 543 620.

Stat. Awth: ORS Ch. 537 & 543
Hist.: WRD 141986, [ & ef 10-13.86

Minor Projects, Waiver of Provisions of Act Where the
Licensee is not a Public Utility

690-51-35¢ For minor projects of not more than 100
THP, where the applicani for license is not a public utility,
the Commission, in issuing licenses, will waive the following
conditions, provisions, and requirements of ORS Chapter
54%;

(1) ORS 541510 which requires the licensee to establish
and maintain amonization reserves 16 be applied in reduc-
tion of the net investment.

(2) ORS 543.530 which relates 1o the issuance of bonds
or other evidence of indebtedness and the control thereof by
the Commission, :

(3) ORS 543.520 which provides that on amortization of
the net investment the project shall become the property of
the State of Oregon.

{4) ORS 543.550 relating to liens against the project and
providing that any sale shall be of the whole property
embraced sn the project unless a panial sale is approved by
the Commission.

(5) ORS 5413.560 which requires the license 1o execute to
the State of Oregon a bond to the effect that the licensee shal
promptly make payment to all persons supplying labor,
material, machinery, etc.

Stat. Awth.: DRS Ch, 537 & 543
Hist: WRD J4- 1986, {. & ¢f. 10-13-86

Minor Project by Public Utility

690-51.360 Where the applicant for license for a minor
project of not more than 100 THP is a public utility. the
Commission will treat the application the same as an
application for a major project and may waive the require~
ments of the Act identified in 690-51-3350.

Star. Awth.: ORS Ch. 337 & 54]
Hist. WRD 141986, { & ef 10-13.86

Transfer of Project 1o Public Utility

690-51-370 Whenever a project, or any pan thercof,
covered by a license issued (o a licensee who is not a public
utility, is transferred or conveyed to a public utility and
becomes the property of the utility, or whenever a licensee
who is not 8 public ulility changes status 10 that of a public
utility by the sale of electricity to the public. the hcense
issued shall terminate In such a case, the Commision may
issue a new license with provisions necessary to carry out the
intents and purposes of ORS 541,010 10 543.620.

Stai, Awth.: ORS Ch. 517 & 543
Hist.: WRD 14 1986, [ & el 101 3B
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Water Rights

690-51-380 The nght to the use of the waters of the
State of Oregon in connection with the development of any
waler power projel for the peneration of electricily under a
license issued by the Commission shall be vested in the
licensee while the license or any lawful exiension is in force,
Each license will be conditioned so the nght 10 use water is
expressly made inferior in right and subsequent in time to
any future appropriation of water upsiream for beneficial
consumplive use. On termination of the license, the right 10
use water shall revert to the public. In case a project is taken
over by the state or a municipality under the provisions of
ORS 543,610, the right 1o use the waters previously used by
the project shall conlinue in the siate or the municipality
until lawfully terminated or transferred. In case of a preject
falling to the siate by amortization under ORS 543,520, the
right 10 use the waters previously used by the project shall
coniinue in the state unul lawlully terminaied or transferred.

Sta), Auth.: DRS Ch. 337 & 543
Hist: WRD 9-1936, (. & ef 10-13.86

Failure to Construct Project or Litilize Water

690-51-394 (1) When starting construction, a licensee
must notify the Commission using the form atiached to the
license. Similar notice must be sent to the Commission when
the project is completed.

{2) Whenever a licensee fails to begin or complele
construction work within the time fixed in the license or as
lawfully extended or fails to proceed with construction with
due diligence, or, afier completing the work, fails to use or
operate the project for any period of five consecutive vears,
the Commission shall, afier due notice given, terminate the
license by a written order. If, afier two years™ nonuse of the
licensed projent there is a conflicting application for or claim
to use of the water, the licensee may be required by the
Commission 10 show why the conflicting application should
not be granted and the license in question terminated.

(3) The holder of a preliminary permit may request an
extension of time 10 complete feasibility studies and prepare
2 license application. A licensee may request an extension of
time to begin or compleie construction under a hydroelectric
license. Extension requests shall be made on forms provided
by the Commission or on an acceptable substilule prepared
by the applicant.

(4} Applications for extensions of time must contain the
following information;

(a) Name, address and telephone number of the apphi-
cant;

(b) File number and type of permil or hicense,

{c) Length of extension requested, and

{d) Work previcusly completed.

{5) In considering applications for extension of ime, the
Commission shall consider:

{8) Preliminary permits (additional one-year maximum)
including:

{A} Adequacy and lmeliness of reguired six-month
reports; and

{B) Studies compleled within the term of permit.

(b} Beginning of construction under license {one exten-
sion for maximum of two additional years). and

(¢) Time 1o completion of construction (no statutory
limit) including:

{April. 1987}

(A) Whether an extension is in the public interest; and

(B} Whether consiruction has been carried on in good
faith and with reasonable diligence.

{6) No legally allowable tequesi for extension of time
shall be denied f Lthe reasons for delay are litigation or
required actions by other staie and federal agencies.

Stat. Auth: ORS Ch. 337 & 543
Hist.: WRD 14-1988. 1. & ef. 10-13-8¢6

Fees: Filing and Annual

690-51-400 (1) A fee of $50 shall be paid 10 file a
preliminary permit application. An additional sum. not to
exceed 3200, also shall be paid 1o cover costs of recording,
publishing notice, and making investigations to determine if
a preliminary permit should be granied,

(2} An examination fee shall be paid to file an applica-
tion 1o appropriate waler for hydroelectric power, The fee
rates are described in QRS 536.050¢ ).

{3} Prior to issuance of a permil to appropriate water for
hydroelectric power, a recording fee shall be paid pursuant to
ORS 536.050(2)b3.

(4) A filing fee of $1 per THP shall be charged for license
applications for minor projects. The minimum charge 1o file
a minor license application shall be $25. An additional sum
of $! per THP shall also be paid 1o cover the cost of recording
and making investigations to determine if a license should be
granted. The minimum fee¢ for this purpose shall be $25.

(%) Filing and recording fees for major license applica-
tions shall be the same as described in section {1) for
preliminary permits.

{6) An annual fee as described in ORS 543,710 shall be
required for each permit issued under ORS Chapter 537,

{7} Each license issued shall be conditioned to require
the payment of an annual fec as follaws:

{a) For the first 25 THP or fraclion thererof, 81 per THP;
and

(b} For each THP in excess of 25, 20 cents.

Stal. Auth.. ORS Ch. 537 & 54}
Hist.: WRD 1 4-1986. 1. & cf 10-13-8b

Agreements Between Municipel and Private Applicants

£90-51-410 {1) A district or municipal applicamt and a
private applicant may coniract together for the purpose of
developing hydracieciric power. The joint project may
receive the benefit of municipal preference and proceed
under the municipal application process if the benefu1. inter-
est and control retained by the districl or municipal corpora-
tion is as follows:

(1) A minimum of 10% of the gross or 30% of the net
project income annually. at the option of the applicant.
unless excepted by the Commission;

(b) The proprietary interest in the project Jands: and

{c) Conirol over the operation of the project 10 the extent
the district or municipa! corporation can assufe:

(A) Compliance with all regulations conditions and
orders of the Commission affecting the project:

(B} Maintenance of flow, {ish passage facrivies, screen-
ing devices and other structural {aciliues and operational
measures required by the Commission or the Oregon
Department of Fish and Whildlife: and
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{C) Payment of annual fees required by ORS 543,710
and 543,720 and expenses required by any agreement devel-

oped under ORS 543.265.
{2) Any changes in the terms of a contract between a

distnict/municipal corperation gnd private applicant that

affect OAR 690-51-410(1), shall first be approved by the

Director.

Stal. Awth.: ORS Ch, 537 & 542
Hist: RD 141986, 1. & ef, 10-)3-8¢
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APPROPRIATION AND USE OF WATER FOR HYDROELECTRIC
POWER AND STANDARDS FOR
HYDROELECTRIC APPLICATIONS.

Purpose
690-31-000 These rules establish definitions, information requirements,
filing procedures, hearing requirements, fees, and standards for
hydroelectric development. The Water Resocurces Commission shall use these
rules to process applications for permits to appropriate water for
hydroelectrie projects, preliminary permits and hydroelectric licenses
under ORS5 Chapters 537 and 543.

Definiticns
690=51-010 Terms used in ORS 537,170, 543.0L5, 543.017, 543,220, 543.225
S43.255, S43.257 and In these rules are given the followlng meanirgs:

(1) "“Anadromous salmon and steelhead” means an individual fish, or a
run, stock, or populatien of any species of salmert 07 «y steelhead
trout that:

{a) Is naturally or hatchery spawned in freshwater;

(b) Spends a portion of its life in the ocean; and

(¢} Returns to freshwater to spawn,
(2) "Approved Project" means a permit application filed unger ORS 537
or a preliminary permit or license application filed und:r ORS 543
which has been approved by the Water Rescurces Commission.
(3) "Available Water" means water not subject to statutory limits on
use and which would not interfere with amounts needed for existing
water permits, rights and minimum peremnial streamflows. ﬂvailable
water shall be based on stream gage records er, if stream gage recorus
are not available, flow estimates using generally acrepted methods of
hydrologic analysis.
(4) “Cammission® means Water Resources Commission.
(5) "Compensate" means to recover, replace, or substituie for loss
from unavoidable or unforeseen adverse impacts of an action.
(6) "Cumulative Impact" means the collective effect resulting from
incremental actions of past, present, or pending prejects,
developments or facilities.
(7) "Director" means the Water Resources Director.
(B) “Enhance" means to improve natural resource concitions cwver
pre—-project levels.
(9) "“Existing Facility" means any permanent physical structure for
the diversion, canveyance, control, or use of water, whetner or not in
current use.
(10) "“Improve" means to enhance.
{(11) "License® means a hydroelectric licemnse issuverd to rommuricipal
applicants as provided in ORS Chapter 543.210 ~ 543,37},

1



(12) "Maximum Economic Development® means achievement ot the greatest
net practical economic gain to the people of the state.
(13) “Minimum Perennial Streamflow," also minimum streamflow, means
an administrative rule established to support aguatic life or minimize
pollution. The rule includes a priority date and specities streamflow
levels for all or any period of the year. It estatlishes priority for
instream use over future appropriations and identifies flow objectives
for future management in streams where shortages occur.
(14) "Mitigation" means taking action or measures that avoid,
minimize, rectify, reduce or compensate for impact. ,
(15) "™Mocify" means to alter the appearance, character, structure,
function or operation of an existing facility.
(16) *"Net Loss" means that the magnitude, quality or type of natural
resource lost, exceeds the magnitude, quality or type of natural
resource provided by mitigation, restoration or enhancement.
(17) "Permit" means a permit to appropriate water for hydroelectric
development issued to municipal corporations as provided in ORS
Chapter 537.
(18) "Preliminary Permit" means a preliminary permit issued to
nonmunicipal hydroelectric applicants as provided in ORS Chapter
245,210 - 243.320.
(19) "Project" means any hydroelectric power project as defiped in
ORS 543,010,
(20) “Project Facilities" means all parts of the project necessary
for or related to power genmeration. Project facilities shall include,
dams, diversion  structures, reservoirs, forebays, conveyance
structures, penstocks, turbines, tailraces, navigation locks, fish
ladders, fish screens, recreation facilities, tunnels, transmission
lines, substations, buildings, structures and other such works
necessary or related to the project.
(21) "Project Vicinity" means:

{a)} All lands and waters required for project facilities; and

(b) All lands and waters which project construciion or cperation

cauld reasonably be expected to affect.
(22} "Proposed Project" means a project for which an application has
been received but not acted on by the Commission,
(23) "™Public Facilities" means private and public lands and
siructures that provide for transportation, power, communication,
water supply, waste treatment, drainage, flood control, recreation and
comnunity services to meet public needs for health, safety and welfare.
(24) "Public Utility" means a utility regulated by the Public Utility
Commissiorner, under ORS Chapter 757, that provides electric power to
CONSUMers.
(25} ‘"Restoration" means to return the condition of a natural
rasource to its pre-project state.
(28) "River Basin" means:

{a) A subbasin designated by the Commission; or

{b) A major river drainage not otherwise divided by the

Commission.
{27} "“Significant" means bhaving importance in terms of the context
arvi intensity of an action and its result.
{28} "THP" means theoretical horsepower.
{29} '"wasteful, Uneconomic, Impracticable or Unreascnable® as used in
fer 537,170 and 543,225 shall have the following meanings:

{a) A use of water in greater quantities or at greater rates
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than necessary to achieve proposed project purposes;
(b) A use of water for which quantifiable public and private
economic costs exceed quantifiable public and private economic
benefits over the life of the project as demonstrated in the
record;
(c) A use of water which could not reasonably be developed with
the available means or methods;
(d) A use of waier which would preclude present beneficial uses
or other uses with a reasonable expectation of being developed
during the proposed life of the project, which have & greater
value to the public.
(30) "wWater-Dependent Recreational Opportunity" means & recreational
opportunity that can occur only on or in water, such as swimming,
boating, water skiing, and fishing.
(31) rwater-Dependent Recreational Opportunity of Statewide
Significance™ means a recreation opportunity that, combined with
natural qualities of the water resource involved, has exceptional
value, Factors that may contribute to statewide significance include
special designation, high demand, unigueness, outstanding or unusual
natural surroundings, irreplaceable qualities or relatively limited
availability, Recreation opportunities readily available on other
waters shall not be considered of statewide significance.
{%22) “Wild Game Fish™ means any fish, run, stock or populatien of
fish belonging to a family of fish listed in DRS 496.009 and which is
sustained through natural reproduction. .

Projects to 8e Considered by the Commission
£90-51-020 (1} The Commission shall consider projectis fur which rights

are initiated by the filing of applications for permits to appropriate
surface water for hHydroelectric purposes under ORS 537,140 and
applications for preliminary permits or licenses under ORS 543,010 to
543,620,
(2) Projects shall be further classified as minor and major
projects. For the purpose of these rtules, a minor project shall be
any project proposing to develop 100 THF or less. ALl others shail be
major projects.
(3& Except as provided by Oregon Laws, {0L}, 1985, Chapter 569,
Section 27, these rules shall apply to any application for which the
hearing record was not closed prior to the effective date of these
rules. Projects to which 0L, 1985, CH 56% do not apply, shall be
subject to the provisions of DAR Chapter 690, Divisions 50 ang 74.

Restriction on Filing
690-51-030 (1) Np application shall be accepted by the Commission or Water
Resources Department for a project in any of the following designated
TESOUTCE areas:
(a) National parks;
(b) Natlonal monuments;
{c) wilderness areas established by federal law;
(d) Bureau of Land Management areas of critical environmental
concern established under federal law;
(e) Wild and scenic rivers established by federal law;
(F) Estuarine sanctuaries established under PL 92-583;
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(g) Federal research natural areas established under federal
regulation;

(h) State parks and waysides;
(1) Scenic waterways designated under ORS Chapter 390;
(j) State wildlife refuges; or :
(k) State dedicated nmatural heritage areas established under ORS
Chapter 273,
(2} An application is exempt from the restrictions of subsection (1),
provided:
(a) The application was filed prior to April 9, 1980;
(b) The application was filed under ORS Chapter 537; and
(c) The applicant has a valid lease from the agency managing the
designated resource area.

Preliminary Permit Not Required
690-51-040 (1) Licenses may be issued without a preliminary permit having
been issued in cases where the Commission deems & preliminary permit
unNnecessary. However, no preliminary opermit or license for
development of 1000 THP, or more, shall be granted within six months
of filing the application.
(2) A preliminary permit is unnecessary where:
(a) The project is a minor project; or
(b) The project is a major project and the application addresses
all applicable rules.

Applications: Filing Procedure
£90-51-050 (1) All applications to use water for hydreoelectric purposes

shall be filed with the Commissicn at Salem, Oregon. Applications
shall be submitted on forms prepared by the Commission. If the form
is inadeguate because insufficient space is provided for the necessary
data, the application may be typewritten so that the paragraphs and
headings correspond with the printed application forms. All
applications shall be accompanied by the documents specified in DAR
650-51-070, or OAR 6%0-51-100 through 110, whichever is applieable,
and shall be dated and designated as "Exhibit A," “Exhibit B,™ etc.

(2) If the information required by these rules has been filed with
the Federal Energy Regulatory Commission (FERC), the FERU application
or selected exhibits may be submitted to meet these requirements. if
a FERC application is substituted, an index cross referencing the
Commission's exhibits to specific pages in the FERC application shall
also be submitted. Substitution of an FERC application must be for
the equivalent state application.

(3) If information required by these rules does not apply ta the

proposed project, it shall be noted on the application with a brief
statement why the information does not apply.

(4} Information reguired to file an application is listed in the
rules referenced in section (1) of this rule. At any time, the
Commission may require additional information from the applicant.

(5) Applications filed before October 1, 1985, and on which no
hearing has been held, shall meet all the filing requirements in these
rules, Applicants shall be required to comply with these rules and
will have 120 days from the date of notice to pruvide additional
information. Failure to supply the reqguired information may result in
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rejection of the application as incomplete. If more time is needed, a

request must be made before the 120 days expires. Reguests filed
timely and showing good cause will be granted.

Consultation

690-51-060 All applicants shall consult with appropriate public and
private apencies. Consultation shall occur before an application is

filed.

Evidence of the consultation shall be filed with the

application, At 2 minimum, applicants shall consult the agencies
under each heading listed below:

(1)

(4)

(%)

(s}

(7)

(8)

(9}

Fish and Wildlife Resources:

(a) Oregon Department of Fish and Wildlife (QDFW);

(b) U.S. Fish and Wildlife Service, (USF&WS);

(e¢) National Marine Fisheries Service (NMFS);

(d) Appropriate Indian Tribe(s) identified by the
Legislative Commission on Indian Services; and

(e) Northwest Power Planning Council {NPPC}, if the
proposed project is within the Columbia Basin.

Water Quality: Department of Environmental Quality (DEQ).
Historic, Cultural and Archaeclogical Resources:

(a) State Historic Preservation Officer (SHPO): and

(b) Appropriate Indian Tribe(s) identified by the
Legislative Commission on Indian Services.

Forestlands:

{a) U.S, Forest Service;

(b) Bureau of Land Management; and

(c) State Forestry Department.

Wetlands:

(a) Division of State Lands {DSL); and

(b) Oregon Natural Heritage Data Base (The Nature
Canservancy).

Scenic - Resthetic Resources:

(a) Appropriate local government plamning department(s)
{city, county);

(b} DEQ (re nulise standards);

{c) Federal managing agency, if public land: and

{d) Oregon Parks and Recreation Division.

Recreation Resources:

{a) Oregon Parks and Recreation Division;

(b) Federal managing agency, if public larnd; and

(c) Appropriate local government planning department(s)
{city, county).

Land Use and Access:

(a) Appropriate local government planning department(s)
{city, county);

(o) Appropriate state land management agencies;

(c) Federal managing agency, if public land; and

(d) Landowner(s), if private land.

Threatened and Endangered Species:

(a) OOFHW;

{b) USF&Ws;

{c) NMFS; and

(d) Oregon Natural Heritage Data Base (The Nature



Conservancy}.
(10) Natural Communities & Geological Features: Oregon Natural

Heritage Data Base (The Nature Conservancy).

Applirations for Preliminary Permits: Contents and Scope of Evaluation
§90-51-070 All applications for prelimipary permits shall include
information described in this rule. The applicant shall supply the
information in sufficient detaill to evaluate the potential for cumulative
impacts with other proposed, approved and existing projects in the river
basin. Informaticn shall also be sufficient te identify interests, issues
and areas of concern that require detailed assessment in the application
for a license for hydroelectric development. Ap application shall be
deemed incomplete and shall not be accepted for filing if it lacks any of
the following required information.

(1) The name and address of the applicant,
{(2) The following information shall be furnished as separate
documents and designated as lettered exhibits:
(a) If the applicant is a corporation, it shall give the date
and place of incorporation with the full name and official
designation of each of the principal officers and of the
directors of said corporation with their respective addresses
and, in case of a foreign corporation, the name and address of
the resident attorney=in=fact in this state,
(b) If the applicant is an association of citizems, each member
shall make an affidavit of citizenship and the association shall
submit its articles of association. If there be no articles of
association, the fact shall be stated over the signature of each
member .
(c) If the applicant is an individual, an affidavit shall be
submitted that the applicant is a citizen of the United States.
(3) A description of the location of the project, giving the county
or counties within which located and stream or streams from which
water is to be apprapriated.
{4) The guantity of water to be appropriated.
(5} If a reservoir is to be used in conpection with the project, the
application shall state the guantity of water te¢ be stored, the
maximum surface area in acres, the name of the stream(s) on which the
reservoir is to be located or the name of the stream(s) from which the
stared water is to be collected or both.
{6} The head to be utilized and the number of THP to he developed.
The number of THP shall be determined by multiplying the quantity of
water to be diverted in cubic feet per second by the vertical head in
feet and dividing the result by 8.8,
(7) The approximate location of the point(s) of diversion and the
guantity of water tc be taken at each point.
(8) The approximate length of the proposed canal, pipeline or other
conduit, the approximate location of the proposed power plant and the
point where water will be returned to some natural stream.
(9) The approximate height of diversion or storage dams and the
material from which they will be constructed.
(10) A map showing the general location of the project including all
dams, reservpirs, canals, pipelines, forebays, power plants, and
streams, and the location of such data shall be given with respect to



township and section lines. If on unsurveyed land, the location shall
be with respect to projections of township and section lines.
{11) All maps and drawings shall be on good-guality tracing material
not smaller than 11 by 17 inches nor larger than 24 by 36 inches and
shall be rolled, not folded, for mailing.
(12) Each tracing shall be certified or approved by a registered
professional engineer or professional land surveyor of Oregon.
(13) A statement describing the proposed use or market for the power
to be developed.
(14) A statement giving the location and capacity of all power
projects owned or operated by the applicant, the markets supplied
thereby, ang their relation to the proposed project.
(15} Igentification of titles, rights-of-way, easements and
conditional or special use permits needed for investigation of the
proposed project.
(18) The estimated project life and proposed method of removal.
{17) A description of any naturally occurring hazard conditions, such
as flooding or ice formation, which may affect project facilities or
pperations,
{18) A description of the availability of water and the effects of
proposed operations on streamflow.
(18) A description of water quality and adopted water quality
standards.
(20} A description of the principal fish 1life and wildlife species
present. :
(21) A description of principal recreation, scenic or aesthetic
values.
{22) A description ot public and private land ownership and public
facilities.
(25) A discussion of land uses in the project area and the general
compatibility of the proposed project with plamnmed land use.
(24) A description of special management areas as defined in OAR
690~51-170(2).
(25) A description of bhistorie, cultural, and archaeological
resources in the project vicinity.
(26) A description of other social or environmental resources ot
resource uses of special value to the public which could be affeciled
by the project.
(27) A description of proposed mitigation, compensation or
enhancement measures.
(28) A description of project economics imcluding:
(a) Total estimated project costs;
{b) Estimated cost of power production per kilowatt hour;
(¢) The applicant's intended wethod of financing for the
construction, operation and retirement of the project;
{d) Proposed use or market for power produced by the project; and
(e) Need for power produced by the project.
(29) The locations of all cother existing, approved or proposed
hydraelectric projects in the same river basin as the propossd
project. (Note: This information is available from the Water
Resources Department (WRD). Only projects of record at the time an
application is filed need to be addressed. )
(30) A technical evaluation of the potential for cumulative impacts
on the natural resources listed in DAR 690-51-190 through 690-51-250
resulting from the proposed project when considered with other
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