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ORE .• ON ADMINISTRATIVE RULES 

CHAPTER 690, DIVISION 75 - WATER RESOURCES DEPARTMENT 

DIVISION 75 

CONTESTED CASE HEARINGS 
BEFORE THE 

WATER POLICY REVIEW BOARD 

Scope, Purpose and Statutory Authority 
690-75-000 These rules establish additional procedures 

governing the conduct of contested case hearings before the 
Water Resources Commission and the Water Resources 
Department in matters of public interest except for those 
covered under OAR 690, Division 51. The purpose of these 
rules is to provide for the orderly development of evidence 
for contested case order decisions while allowing interested 
persons reasonable notice and opportunity to prepare and 
seek party status in the contested case hearing. The Commis­
sion may adopt additional procedural rules, if necessary. 

Stat. Auth.: ORS Ch. 183 & 536 
Hist.: WRD 4-1983, f. & ef. 8-10-83; WRD 11-1986, f. & ef. 9-30-86 

Model Rules of Procedure 
690-75-005 [WRD 4-1983, f. & ef. 8-10-83; 

Repealed by WRD 11-1986, f. & ef. 
9-30-86] 

Public Interest Hearings on Permit Applications 
690-75-007 {l) Upon its own motion, on recommenda­

tion of the director, or upon petition by any person, when­
ever in the judgment of the commission a proposed use of the 
waters of the state may prejudically affect the public interest, 
the commission shall hold a contested case hearing on the 
application. 

(2) Formal written notice of the hearing pursuant to 
OAR 137-03-001 shall be served on the applicant and on any 
one objecting to the proposed use, at least 30 days prior to the 
date of hearing. 

(3) In addition to formal written notice required by ORS 
537.170 and section (2) of this rule, the department shall give 
notice at least 30 days prior to date of hearing by regular mail 
to those who have requested notice of such hearings, to the 
affected local government planning agency, and to the 
owners of contiguous lands, as shown on the records of the 
county assessor. 

( 4) The notice shall reference or set forth the procedures 
by which persons may request to participate as parties in the 
contested case. 

(5) The standards for the commission's determination 
will be those in ORS 537. 170(5). 

Stat. Auth.: ORS Ch. 183, 536 & 540 
Hist.: WRD 11 -1986, f. & ef. 9-30-86 

Notices 
690-75-010 [WRD 4-1983, f. & ef. 8- 10-83; 

Repealed by WRD 11-1986, f. & ef. 
9-30-86] 

Request for Party Status 
690-75-015 (1) Persons requesting party status or lim­

ited party status in the hearing shall file a petition with the 

Water Resources Department in accordance with OAR 137-
03-005, at least 20 days prior to the date set for the hearing. 

(2) The Department shall serve the pet ition for party 
status or limited party status on all part ies personally or by 
mail. Parties shall have seven (7) days from date of personal 
service or Department mailing to file an answer to the 
petition with the Department. 

(3) Petitions for party status or limited party status in a 
proceeding shall be considered as provided by OAR 137-03-
005(7). The determination on the petition will be made by 
the Commission, the Chairman of the Commission, the 
Director or by the presiding officer for the hearing. The 
ruling shall be by written order, served promptly on the 
petitioner and all parties. 

(4) Conditions on party status rulings: 
(a) An order granting party or limited party status may 

be conditioned on such terms as the Commission, the 
Chairman of the Commission, the Director or the presiding 
officer deems necessary. 

{b) Intervenors may join in one presentation to avoid 
redundant testimony. 

(c) Persons granted limited party status may conduct 
discovery, submit evidence, examine and cross-examine 
witnesses and file proposed findings, briefs and exceptions 
only with respect to the issue(s) in which participation is 
granted. 

Stat. Auth.: ORS Ch. 183 & 536 
Hist.: WRD 4-1983, f. & ef. 8-10-83; WRD 11-1986. f. & ef. 9-30-86 

Participation by Members of the General Public 
690-75-020 [WRD 4-1983, f. & ef. 8-10-83; 

Repealed by WRD 11-1986, f. & ef. 
9-30-86] 

Procedures for Withdrawal from Party Status 
690-75-025 A person or agency granted party status or 

limited party status and later wishing to withdraw from the 
proceedings shall file written notice stating reasons for with­
drawal and specifying stipulations, settlements, or other 
terms or conditions of the withdrawal. 

Stat. Auth.: ORS Ch. 183 & 536 
Hist.: WRD 4-1983, f. & ef. 8-10-83 

Presiding Officer, Powers 
690-75-030 ( l) The presiding officer shall take all neces­

sary action to ensure a fair and impartial hearing and to 
maintain order. The presiding officer shall have all powers 
necessary to perform those duties including but not limited 
to the power to: 

(a) Rule on petitions for or withdrawal from party status 
and limited party status; 

(b) Administer oaths and affirmations; 
(c) Receive evidence; 
(d) Order depositions and other discovery to be taken 

and to issue subpoenas; 
(e) Regulate the course of discovery and all other aspects 

of the hearing and the conduct of the participants; 
(f) Dispose of procedural matters and rule on motions; 
(g) Examine witnesses; 
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(h) Hold conferences for settlement, simplification of 
issues, or any other purpose the presiding officer finds 
necessary; 

(i) Continue the hearing from time to time; 
(j) Take any other action consistent with governing 

statutes and the Commission's rules and policies. 
(k) Prepare and serve upon parties a proposed order 

including findings of fact, findings of ultimate fact and 
conclusion of law. 

(2) The presiding officer shall keep the Commission 
informed on the status of the proceedings. 

(3) The presiding officer shall ensure that a complete and 
current record of all motions, rulings, testimony, and exhib­
its of the hearing is maintained. 

(4) The presiding officer may require exhibits or reports 
proposed to be entered into the record to be submitted prior 
to the hearing. The presiding officer may require some or all 
testimony to be filed in written form prior to the hearing. 

Stat. Auth.: ORS Ch. 183, 536 & 540 
Hist.: WRD 4-1983, f. & cf. 8-10-83; WRD 11-1986, f. & cf. 9-30-86 

Reopening the Hearing Record 
690-75-035 (l) The Commission or the presiding 

officer may reopen the hearing proceedings for cause to 
receive further evidence at any time prior to a final decision 
by the Commission. 

(2) A party requesting to reopen the proceeding must 
show cause for not presenting the evidence during the 
previous proceedings and show that the evidence to be 
presented could affect the outcome of the proceedings. 

Stat. Auth.: ORS Ch. 183 & 536 
Hist.: WRD 4-1983, f. & ef. 8- 10-83 

Judicial and Official Notice 
690-75--040 (!) The Commission or presiding officer 

may take judicial notice ofall facts of which the courts of the 
State of Oregon take judicial notice that are pertinent to the 
hearing issues. 

(2) The Commission or presiding officer may take 
official notice of the following: 

(a) Administrative rulings and reports of the Commis­
sion, the Department and other governmental agencies; 

(b) Facts contained in permits and licenses issued by the 
Water Resources Director; 

(c) The factual results of the presiding officer's or the 
Commission's personal inspection of physical conditions 
involved; and 

(d) General, technical, or scientific facts within the 
Department's specialized knowledge. 

(3) At any time during the proceeding, or in any event 
prior to a final decision by the Commission, the parties shall 
be notified of facts to be officially or judicially noticed, and 
shall be afforded an opportunity to contest the facts to be so 
noticed. 

Stat. Auth.: ORS Ch. 183, 536 & 540 
Hist.: WRD 4-1983, f. & ef. 8-10-83; WRD 11-1986, f. & cf. 9-30-86 

Suggestions for Findings, Conclusions and Orders 
690-75-045 Consistent with a schedule set by the pre­

siding officer, the presiding officer ma·y provide an oppor­
tunity for each party to present in writing, suggested findings 
of fact, conclusions and orders on any permit or license 
application. 

Stat. Auth.: ORS Ch. 183 & 536 
Hist.: WRD 4-1983, f. & ef. 8-10-83 
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