
0 (b) If the requester is represenhg a group, assoelation or other organization, the'name, 
address and telqhona number of the represented group; 

(c) A statement ht the requests supports the proposed hd  order as issued, . 

. (d) A detailed statement of how the requester would be harmed if the pmpaed final order is 
modified; and : I . 

(e) The fee eatabkhed under ORS 536.050(LKp). 
(4) Ehch person submitting a protest or a request for standisig shall raise dl reasonably 

ascatainable issues and submit all reasonably available arguments supporting the person's po9ition 
by the close of the protest p&d. Faiture to raise ct m d L y  ascertainable issue in a protest or in a 
hearing or fail& to provide mEcient specificity to afford the Dqmtinmt ao opporhvlity to respond 
to the i s w  p~cludes judicial review based on that. issue, 

( 5 )  Any person who has filed a timely request for standing may later fde a ptition for 
~ t m ~ d i o n  in any contested case hearing subse~uentl~~ held on the matter for which standing was 
requested, in the mama describd in ClAR 690-002-0105. , . 

(6) Requests for stwding md protests on ~ J E  propad final order shall bc submitted within 
45 -days after of he notice of the p m p d  final mda in the weekly notice published by 
the [d]Qepartment. Any.wrson who wks,to rmek a copy of the [d1martmcnt7s h d  order shall 
submit to the [Qepartment the fee required under 0,W 536.05 0(1)(r), unless the person has 
previously paid the fee. 

(7) Within LO &ys after the dose of'the &g period established m&r subsection (6), the 
[d@epmtment shall send a copy of all ptests smd requests for standing received to the applicant, 1 

0 the pmkstant(s), if any, and tb w h  who -ted standing: , , .  . 

S&tutoryAuthority:QRS534.025,536.027, 537.153&537.338, , - 

-, Stats.hplemented:ORS537.332to537,360 , , , .  .. 
Hi:  U7ID 1-1996, f. & cert. efA 1-31-96, WRD 11-2001, f & cert. ef. 12-14-01 

69077-0046 
Detcrmiaation of Director to Issue Fhal Order o r  to Rcfer Application for Contested Cme 
Hearing; Conduct of Cantested Case ; Exceptions 

t (1) Within 60 days after the close of the period for receiving ~rutests, the Director shall 
determine whether to: 

(a) Issue a final order as prpvided eder  QRS 537.1 70(6); m 
@) schedule a contested case hearing. 

. . (2) The [d]pirector: ' 1 

(a) May sche.dule a contested m e  hcaring if: 
I 

(A) A protest has been submitted, and 
(B) Upon review of the issues, the [d]Qirector finds that there nre significant disputes r e k d  I 

to the proposed use gf water. . 

@) Shall schedule a contested case hewing if within 30 days after the dose of the pericd for 
submitting protests.- the applicant submits the iofomtion required fa a protest unda OAR 690- 
077-0043 and requests a contested case hearing, 
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0 :(3)As swnaspassibleaftadcing a d e t c r m i ~ ~ u t l d e r ~ b ' ~ o x i  (1) bf &is thisrule to 
refer an application to a contested case hearing, the [ @ h b r  shall advise the appticmt, the I 
protestant e r n d a n y ~ n r e q w ~ ~ ~ d i n g ~ b t & m a t t e r h b ~ & W t o e o ~  case 
a and -be the p m d w  erccb m w  foIImto pwticip&,h the COntemd kam hsaring!, 
Such n o a d o n  to the participants shall not be wnsidd the scheduling ofthe mnhkd 

' 

hearing for purposes of the running of the 45-day .time perid & d d o n  (4) of fhig rule. 
(4) Within 45 days aflsr the D W r  schedules a oontsstsd case hcsring QRS 

537.153(8), the Dqarhue-nt Ml hold the &sted Edas hdarid& wfribk-&dl be eox~hted in , ' 

&GB with ths prdsiotlsofOAR 690,-Division 02:W hm$do be-Widd,hthc '' ,, ' 

. -& h e a r i a g u b  e M  i~ w d  by& ofi&; , - * :  . ,  

(5) Notwithstad& the provisioas of ORS 183.3 10 tal83.350 ptdnhgtd k e  
p c d i n g s ,  the pattia to any wntdd m e  baring hitiakd undei this s M &  s l d  be limited to: 

. , -  , . . .  .. - , , m 

, '  (a) The appli-; 
Ib)Anypemnwhotim~Iyfrlediipmt&;W . ' '  - " ,  

,:*< < . .  . 

(c) Any petsm WfiO timely fled a request far stiitidhg under OAR 690-07?-0843 and who 
~ t a ~ e i n & e w ~ c s l s e ~ p r i o I b ~ t h e ~ a f & e ~ g . '  , - '  

(6) The contested c& pmweding~fihal~be conducted id mor&@e d t h  the t t p p U d i ,  
: .  , . provisi~m of ORS 183.310 b 1#;550 ~ c q b t :  . : a  ' i - < 

, , (a) As provided in s u b ~ a m  (4) and (5) of this section; and ' " 

@ ) l m i n ~ ~ ~ u n d d l . O R S ~ 8 3 . 4 8 q 3 ) s h e l l ~ b e d 0 d . :  : , ' 
(6),AAer the c o n c ~ o n  of a contested case h&ug,'hy party m y  fileexcqtiois 'tb the 

betlring affimts proposed order k.the manner dest%iW h~690-0020175. - 
, ,  . :: . , . .  . .  , 

0 
~toryA~thoritjliU~5~6.025,536.027,537~15~,'537~170&5~7.~3~ ,. , ' 

, . - : , . . S m .  hplemeattd O M  537.332 to 537.360 - I  

Hist: W'RD 1-1996, f. & cert, ef. 1-31-%,'WRD 114001, T& k ' e f .  i24441 

690-0774047 
, - 

' ' ,d Firral Orders, -Nntice of Final Otdem , ' -  , ,  . . ... i 
m ,  , 

(1) In deveIoping the 6nal order, the [*-at owsiderd o o k t ~ ~  md p ' r m  
rtmived and dl h d h p  of the [dmeparbmi~t, but'& final & need hot s ~ ~ l y  address each 
comment and protest d v d .  , , 

(2) If, aRer the contested case hearing or, ifk'hesring is not held, &T tiie close ofthe period 

I 
dowed to file a protest, the [dpirectar determines that (he ptopckd &e does not cbrnpty with the I ~~ set forth in ORS 543.017 or rules adopted by the Water Remrcm Cbdssion undm 
ORS 543.017orwouldotherwjseimpair o r b e ~ k n ~ t o t h c ~ b H d i d t 2 n s t , t h e [ 8 ~ i r e c t o c s h d l  I 
issue a final order rejecting the application or modify@ ur Wdi'tioding'the $ropmcd d m  to 
conform to rhe public intcrtsl If, after the c~ntmted &k hearlng'm, if a hearing is h6t held, aRcr the 
close of the period allowed to file a protest, the [dJDkctm determines' that the propdscd iw &odd 
not impair br be dehhmtd to the public interest, the [ j p W i  shall Lsue ,a l3md o d e  approving 
the application or otherwise modifying or conditimhg the proposed f d  order. 
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0 . ^ - .  
(3) A h d  order issued under subsection (1) for m bstrmn water right M w t e  may 

include any condition the Dimtor cm&ders n-ary, but which is consist& with the inted of 
ORS 537.332 to 537.360. The order may: 

(a) Approve the instream water right for the quantity of water r e q u d ;  
(b) Approve the requested instream water right for a Lesserquantity of water; or 
(c) Reject the requested instmru .Wer right. 
(4) If the [d@W,reduca qr ejects the instream water right as quested, or conditions 

the instram water right, the [d]pirw;tor shall inc1ude.a stmnent of findings thd sets forth the basis 
for the reduction, -rejection .or- qnditiom, , . 

( 5 )  Upon issuing a final d e r ,  the [ ~ ~ ~ ~ c ~ s h a l l  tmtify the applicant md each p m n  who I 
sub* written &ents or protests or othnwise ~~ notice of the final order p d  send a 

of lhe & or& to any person who requested a copy and paid the fee ~~ under-OR9 
536,050(1)(r). Witbin seven days after issuing lhe £id d e r ,  the Ilepwtment shall also publish 
notice of the final order by publidon in the weekly notice published by the Department. 

Staaaory Authority; OR3 536.025,536,027,537.170,537.343 & 537.338 , . 
Stats. Implemented: O M  537.332 to 537.360 
Hist: qllD 1-1996, f, & cat. ef. 1-31-96, WRD 11-2001, f & cm. ef. 12-14-01 

690-077-0048 
F i i  Determination oZWhether Prapwed Use jVould Impair or be Detrimental to the Public 
Interest , , ,  - 

(1) ~f thtpresomption of interest w&r 696477-003 3 is overcome in the m 
described ip 690-0774037, then bef0r.e ksuhg a final order, the [director or the le]Commission, 
if&pli&blc, shall makk the snsl &termhation of whether the proposed use or the pruposed use ss 
rnodik i  or conditioned in the proposed l i d  order would impair or be dekhental to the public 
inmt by considering the factors set forth in ORS 537.170(8). 

Statutory Authority: ORS 536.025,536.027,537.170 & 537.338 
S W .  Implemented: ORS 537.332 to 537,360 
Hist: WRD 1-1996, f. -& cert. ef. 1-31-96, WRD 11-2001, f & ;cert, ef. 12-14-01 

690-0774l49 
Rcgdrrmeot of statement of Findings , . 

Any order or pmposed order by the Director or Commission that approves, redwes, 
c o n d i t i k  or rejects an h t m m  water right &afl include a statement or findings that 3- forth the 
basis for the approval, duction, conditioning or rejection. 

Statutory Authority: ORS 536.025,536,027,536220,'536.300,536,3 10,53 7.338 & 537.356 
- 537,358 

Stata. Implemented: ORS 537,332 to 537.360 
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6904774051 : .  

Contested C n t ~  H a t k g  on Final Order - 

Ifa cbntmted case hearin$ is not held prior to th Issuan~of &e finid brder: 
(1) WLna tbc fwd 9 t . d ~  inMc6 or wdtiom the proposed find order, &e applicant may 

rep- md ths -[d]~eprhePrt shn &hodde'o cmtskd d a s c ' h e - a s  pmtridud under OAR 6#)- 1 
077-0046 by submi#ing the informtion required for a V,u .udcs  OAR 690-0774043 wiibin 14 

, d a y s ~ ~ [ d @ ~ r i s a u G s t h s W o r d e r . ~ ~ a n w f r i c h a e o ~ ~ & h e a r i n g ~ b e  I 
rcguestea d d d  wdefws p&qrqh shall be Wtedt~ i m  bkd on the'rndficrMom 
or d t i o n s  to tb pmpsed final order. , . 

(21 ~y ~ - ~ a p p f i a n t  cr a j ~ m t c ~ t - ~ y ~ t q p e r d  the pmvisions of the final ~ e r  ih the 
manner &lishRd hORS 183.310 W 183.55b f&~ appeal uf& other- contested &ts( 

stmaary Authwdty OR8 536.0?5; 536.027,537.17@& 537.338' 
, , 

Stats. Imp le~en td  ORS 537.332 io 537.360 
Hist WEU) f -1991, f. & a. ef. 1-31-96, WRD 11 -2001, f & br~ ef. l2-14-01 

, . 690-0774M2 
. I' TimeR9qPIremegtsi . ,  

' & . . .  , , ' ! : . . .  , - . , 

(11 ~xoept as provided in subsection (2) af th i  section, the [c~martmcnt 3~ isismid Anat 
mda or schedule a colrtcsted heat.lng oa"mJa&ficatibn f i r  a water fight'~liimd hi in QRS 
537:I)o or 537.400 within 180 days a f h  the Impmtmeat pmcecds-with the qilication 

I 

ORS 537.150(5); 
- (2) At tho q u a t  oftbe appfi~am, tbe id]-& may e h d  the 180day pedod Bct 

forth in subsection (1) of this sation fot a reasdnabte period of time. The extension shall not &ced 
180 days except upm rr &ding by the llimztor tbat a longer extension is reasonable md necessary, 

(3) If n cmksted cast baring is: held, the IBj-Jlepartmhf shd h u e  a f l d  order: 
(a) Within 270 days a f h  schduhg the hearing for a contested m?e p m c d h g  that 

hlv01WS thrca Or 8iatC P&~S not hdudiq dk I$]P~-M< md 
Within 180 days a f h  scheduling the hearing for all other contested case proceedings. 

(4) lftbe applicant does not request m extension under s M o n  (2) of this ' d o n  &the 
[dmephent M s  k issue a propmi h a l  order or schedule a write& case hmr@ on " 

applidon for o water right within 180 dayb affer the [-p-t p r d d  with rhe application 
lmaa OAR 69OO07740fl9(2), the a p p I i d  hay ipply in Qe Circuit Couri nt form -q fm a 
writ of mandamus to compel the [q_DepWrtmeat.t~ issue a final' d e r  or schedule-a contested case 
hearing on an application for a water right, 

(5) The mandatory limelints set forth in Diuisih 77 for the CdjQeparbbent to process 
appliations shall not m y  to applications filed before October 3 1,1996, 

Statutory Authority: O W  536.025,536,027,537.175 & 537,338 
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69M774053 
bmance of Inatream Water Right Certificate 

ARer the [d]_gktor issues a h a l  order approvhg an insbun wafer right, the 
[a-Department shall issue a cdf~cate  for an i n - m  watm right according to the pru*ions of 
O M  537.341. The hstream water right dud1 hte h i n t h e  ofthe appltc01tionWththe 
[~]Qmmission, The certtficate shall be in the name of tfae hparhmt as tmta for fht people of 

I 
the State of Oregon and ahflll be issued by the [a]~ommkion according to the @uses 
established under ORS 537.338. TI0 [s~ommissim shall f m w d  a copy of each d a t e  issued 
under this d o n  to the state hge~cy m p a k g  the i n - m  WE& right, A wtlficafe for an 
i n e a r n  water right supplied by &red water shall refer to the reservoir described in the reqkst 
ilsd under QRS 537,336, 

'ststutory ~uthority: ORS 536.025,536&27,537.338 & 537.341 
Stats. Implement& ORS537.332 to 537.360 
Hist: WRD 1-1996, f, & cd. ef, 1-31-96., WRD 11-2001, f & cert. ef. 12-14-01 

69010774054 . , .  , - 

Convendon of Minimum Perennial S ~ m l l o w s  to hwtream water Righte . 
. (f) Within 21 days  of the adoption af these rules, &e [ f ; L w s i o n  shall request 0 publidofl  in ,k,Semdq ofStatels bulletin and shall mail to the appmpde W&ep-mt . 

mailing lists nodce of proposed conmion, md a list of all existing minimum p e d a l  streamflows 
established on any watas of th is  state prior Q Septdxx 27, i 987 separated as follows: 

I 
(a) Those flows the Commission intends;to,mnvert \irithout change to htxam water rights; 
@) Those flows the Commission intends to condition with OAR 690-077-001 5(11) and 

schedule a hearing before wnv&ng to instrestm water rights. 
Q Any person or agency, including the [d]l&parbnent, may ques t  a hearing on any of me I 

anversious proposed within 60 days of publication in the S w e h r y  -of &ate's bulletin nr the mailing 
of notice. 

- (3) b q w t s  for h-s &all be fled individdy for qeci& minimum perennial 
streamflowa and shall be substantiatad by e v i d m  hak . , 

{a) The conversion will take away or impair pmitkd, ccrtifiW or d d  water rights to 
t h e ~ ~ m e ~ o f ~ d a ~ e n t  ofwhat conditions, ifmy, muld be ttttachedtothe 
con~rasian to avoid the problems idmtified, or what ~ M c a t i w s  am necessary; 

(b) The existing minimum perennial stramflow is not for a public use w ex& the 
amounts for the public use; andrm 

(c) The m a s i o n  from a m h h m  streamflow to an &heam watcr'rigbt would not be in 
the public ixlterest. 



yegr. At, the dbtretioq of the Director, an a~plication may be received and processed after &is 
date duripg #be current year. 

([am The [d]-l&prhmt may compile descriptive information to assist aU parti- In 
addressing tahnid is- m W  to M e r s  and 1- qpmats,  including but not limitad to 
hcribing injury an4 mhr8etpent hues, . . ngwh&apropo;reedinstreamwa&~ght 
would support a pubtic use, setting the l d o n  of a p p s l e d  h&mn water right: and making 
apemen& for memuring and mgnitorhg the bstmun mtet righL The desmiptivu inf~nmtion shsll 
not restrict new lease agreements, but shall offer Wofls that have been used in earlier l w e  
agreements to apum w q l i a n ~  with OAR Chapta.690, DMsion 77. 

( [ 4 ~  % ~4jgq-t m y  prepare 1- m e r r t  M ~ W I U ~ O  q d m t s  
listed in 690-077-0077(3) and any additional bfmwti011 the [QJ&parhat dmms m c a q  to 
comply with the policies of OAR Chapter 6% Division 77 aad to reflect the nature of the water 
rights subject to the lease agmmmt. For exampb a special form wuld be p q x d  for an irrigation 
district to sponsor a single lease agreement that involved multiple water right owners. 

. -  , 

&ry ~lbbority: O W  536.027 8r537.332 to 537.360 
M. Implemented: ORS 537.332 to 537.360 
Hist: WRD 1- 1995, f. t art. ef. 2-14-95, Arn~ded md Renumbered h m  690-077-0078 by 

WICD 11-2001, f & cert. ef. 12-14-01 

690-6774070 , , 

Purchase, L-e or Gifh of Edtlng Water Rights for Conversion l o  Instream Rights under 
ORS 537348(1) 

(1) Any pcrsan may apply to the Commission to convert to an insham water right an 
existing righi or a p ~ o n  of a right which the aPprimt.would a q u b  or has acquired through 
pmhasc, lease m. gift. 

(2) An application far conversion shall &dude the following k d m :  
(a) Nqne of pemn requesting change, m d h g  Jnailindms edd phone number; 
(b) Public use(s) hr which the htmm right is dmk& 
(cl SO- of water for the existing water right inclu- stream or lake A and county; 
id) Name of m d  on the ' d f i & ,  decree lor proof of appropriatioa; 
(e) Name and page qf decree and d c a t e  number? if applimble; 
If) Permit number and &cate number, ifapplicable; : 
kg) Date of priority; , . 

Ih) The a d o r i d  existing we of water; I . ,  

(i) place of use, by ~ d o n  in the public Id sumsurvey and by tax lot or by block, lot and tax 
lot (if applicable) in a platted subdivision; 

(j) Name of deeded lgnd, o m e r f d c a t e  mper and a notar id  
statement auth-g the transfer if the owner is not the appicant; 

(k) Copy of the current remrded dee$ 
(l) If any encumbrances exist against the property to which the existing right is appurtenant, 

a nomized .&dement of no objection h m  each holder of an encumbrance; 



0. . ( m ) D e s c r i p t i o n o f t h e q u o t n d ~ ~ ~ ~ k ~ a n d m ~ ~ p d e ~ I h e ~ t  
point of diversion, the lands which me the subject of the transfer and lands if my, from the e x i h g  
right that would not be subject tatramfa; . A 

In) k d t i o m ,  if any, for conditi~m on the btrkwi~ water right that widd avoid 
away or hpi r iq  existing permitttd, &cated or hlcred'tights, SWII conditidm &iy 

incl&, b u t s l r e m t ~ t o h ~  f lowle~ l s inc fsperm~th  ortotal mfwt,.the 
& d v e  W ( e a )  ot lake levels oftho -flow, locations and the'iWcgy f i r  
mdtorbg  h bham flow or l a b  lmcI1; 

(0) tf the water rlght is 'qW though l e ~ e ,  the specified H o d  fbr the least ,and the - 
method ofYefj@ing tWt the on@ wter right is W being W d u h g  the period-of the lasts; 

(p) If an M m m  water right txMs on the 3amc teaches) or Lake, -& b podbur thereof 'a 
statemeat ofwhlherthe propused m v d c l n  is intendedto add to the a m o ~ ~ o f  tbe 
inst~eam wtm tie gr to replm a ~ ' p r f o r i t y ~ h & a m  right, or'portid5 thmofB &an U t r  

. , , , priority right. 1* 

(3) The Director may require additional infomatian nded  to complete the evaluation of 
, - 

the propod  cwvtrsion. , 

. ,. I , ,  

, . 
, , 

" .  ~ t c r r y A ~ u f i i y : O R S C h . 5 3 6 $ 5 3 7  
Stats, implemented: ORS 537.332 to 537.360 , . 

Hist: 'WRD 20-1 988, f. & cat. ef. 1 1 4 8 8 ;  'WRD 1-1995, f, & cert. ef. 2-1 4-95; WRD 
, ,  , 

5-1995 uemp) f. & art,  ef, 84-95 
, , 

. . 
, - ' 4 .  ', , 

. , , >  

3 5 .  - < - " - ' 

, . '  

690-0774075 I ' 

I .  , , I .  ' r  
, .  , 

P m h g  a Trmsfar 
,- ~ s s h ~ o f W ~ s e d W e f o f a ~ t l g & t o a a i i z 0 ~ h t e r r i & t s h a l j &  

pursuant to tbe water rights trims fa rules in OAR Chapter 690, Division 1 5 and tbt following 
, , 

, , pzovkioas: 
(1) Tbc Mrecl~r &aU provide notice of the pmpmsd d n v a i b n  in the D$arhnmtts weekly 

public notice mdhg list, md to a@& Indian Mbes'and cities,,and to the plantring department of 
each a f k t d  iocal gbkmtnnt ,  Additional notice W be prodded in wcdauce d t h  OAR 
Chapr 690, Division 15.. 

(2) The Diractor &dl =view dl qpli&i~ls io dete- whew 
(a) The amount Snd timiOgof the plaposed iasMam flour is rillowble wiW the. limits and 

use, including return flaws, of the original water right; and 
, . 

, , 

(b) p'0poscd reach(es] is (am) appropiate donsidering: 
(A) h k e a m  rim shall bc$n rit Ihe mrded pint of di~mi~i; 
(B) Locatiom of =turn flow. Where return b w s  o& at a &ate pint, a substantial 

distance below the point of diversion, om instfeam water fight may be d d n d  by more than one 
reach, for aampIe one ma& fim,the point of diversion to lhe location of the =turd flow and 
another from this point to the mouth of the Aream; 

(C)  Tbe iocation of codlwms with other stream dowmtmm of the point of diversion, 
which shall be cansided in accordance witb OAR 690-077-00 15 [n; 
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@) Any how areas of na~al loss of M o w  to tbs rive bal. WhQs an hslrmn water 
right &a Wugh an srca of knom mhd loss s e v d  may be r e q W  to lncorpollte the 
reduoad flows waihbie, in accordam with paragraph (ZXcXB) of this rule. 

(c) The proposed flow(s) is (are) consistent with OAR 690-07 7-00 15(5 j, (61, (7) and ( 1 O), 
shall provide a public for an h t m m  use, and be appropriate cunsidming: 

(A) Return flows which shall be mbtmbd from the btmm wslter right at the old point of 
diversion, unless the return flows mur at a Wte point a substantial below the old point 
of diversion, in a c h  w e  up to the er&e mom of th d i d o n  may 'be ahwed betwm the 
point of divesion and tbe point@) of return flow, aud 

@ ) ' W h e f f a n i a s l r e a m ~ r i g h t ~ h @ a n ~ o f b o w ~ l o s m ~  
10- shall be prorated beCweea the halmm water right ad the balance of the adable flow. 

(3) If the Dim?ur"s fin- under s 4 m  (2) of this rule are &hative and ifno pte%ts to 
fhe transfer are Ned within [am days of the last notice in the newspaper, fb8 Dimtor sW 
approve the transfer and issue a pammmt c&%cate or a wrt5cate with a specific date of 

I 
qicati011 for the indream w@a right A copy of he certificate shall be mailed to the applicant and 
to QDFW, DEQ ud Parks as tqpmpiak. The D h t m  shall 9lw issue s new ce- for any 1 
mmhbg right for the existing use. If@ warn right is hdakd, tbe Dhwtm shall mter 
an or&r s q m d q  the use of the orighd water right during th effective perid of the butream 
water right, 

(4) tfony ofthe ~ imtois  wings under sectico (21 of this rule are wgetive ,m 8 a protest 
has a4 the qplicant, D h c h r  and prpteslmts, if any, in& negotiate tu develop a proposed I 
instream mter &ht that would be satisfactory to all, The Dimtar shall issue a d a t e  in tha 
manner provided . .  iq mtim , (3) &this rule for my negotiated iastmm wta right ~ F ~ B x  that 
-fiq all ma. 2 ,  . ( 5 )  If a prates t of a trwfei cannot bc resolved Mda section (4) of this lul t, 
L L  . . 
*w 

-;er 
the Department 3h.d conduct a c o M  case hmhg fo d d e d n e  d e k  ihe 

proposed Mmm water right should be dwied, modifid or mditioned to meet the legal 
q h m e n t s  for lmnsf- a w&r righf under OAR Chapter 690, Division 1 5 .  

(6) CbnWkd cases zmder subsection (S)[@] of this rule shall be wzlducted 
according to the provisions of Om 183.413 to 183.470, OAR Chapter 690, Division 5 and OAR 
Chapter 137, Division 3. 

Statutory Authority: O M  Cb. 197,536.025,536.027,536.220,536.300,536.310,537.338 
& 537,356 - 537.351 

Stab. Implmnattd.. ORS 537.332 to 537.360 
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0 - , A  , - Hist WRD 20-1988, E& C& ~ f ,  114.88; -12-1990, E &ctit d. 8-8-96; WR.D 
' 9-1992, f. & M. ef. 7-1-92; WRD 1-3995, f. & awt. tf. 2-14-9S;W 11-2001, f & &.'of, 12-14- 
01 

, .  . , ,  ' - .  

6904774077 . , 

LOW Agremtnh far C o n ~ ~ g  Water FtigIth id Inam Water Whtr I.r a Specified 
W e  Period Under O M  S37348t2) 

( . '  

to mnvat-all or a portion of a nahr right [- to an h t r e m  
f ' -  f o r a ~ e d t i m c ! @ d ~ W m d [ a ] f i v e ~ :  , . khw 1 

(3 Surfam wata ti&b for W G M  we or atarage d l i s h c d  by d a t e  or court 
-, bT 

- , . ,  - '  '. 

@) A surhce wa#pr use pernit far whit% ij requast for issuance of'nlwdSi ipmt I 
ce-cab under OK3 537.250 has been rece%kd and anproved by the Director untder ORS 
537350, era %i,&ac& water Wasfer ~pplicatipn ftt: wbich m o d e r  hw W n  Isgued d d e r  

, < ?  - . <  . 
ORS 540530 ippmviag #e ehaiee; 

UWaudary watcr rights fir thewe af stored wtet &bIlihcd by permit, catifate or 
. , . . 

cow &me; or 
([0~Theeo~tsportionofc~~wafaal1~undaORS537.445fo537.S00. 1 

- Q ) n e b ~ a t t ~ ~ ~ 8 b a l l ~ 1 ~ b ~ a j r t n d l i ~ ~ :  
(a) ~ o ~ ~ ) o f l r m d t a w h i e h ' t h e  s u b j u b j c c t ~ ~ s )  is-(arejrppurkhtas the 

. ,  , . . .  . .  - I : lessMs); > .  

~ n y  irrigation or g r g ~ ~ a ' a s  d c M - h  ORS ~@teri  '545,5;4j; 552, 
553, or 554 which mveys water to the subject water right md the owner of anj. stwage fkility 
which is the mrce of the water, as cu-lessor, if npplicable; 

(GI The Dbctm, for the [ B L m n t  as the bider of the instream %ibr right; and 
(d) The lesseq ifdimmt thn the [4II-t. 
(3) At et mhhmq the lew agemerit shall include: 
(a) Nsrmes md signatms of the Ws; , . 

(b) A dwcrtptlon of the water rims} to be lewd. If ody a portion of a water right will be 
learsd, o clcardescSption, hciudiqg maps ifmxssity, of the p~rtioito be leas4 

- 

(GI h, total volume, timhg Etnd l o d o n  oftbe instream i-ighg including my necessary 
conditions to avoid enbgemnt of the twigbd ~ght or phixthl iqjllry to other water right b0Iderq 

(d) A dmmipiofiofhow tfie lease Ml sehe a public use or uses; 
(e) Provisjon hmhg the original me dl be s~~ 
(0 The term of the lease; 
(g) A g e n d  description of the wmpcns&on involved in the lease Imnswtion; 
O i l  . I I t  

+I-- - 
requirements of these rules to suspend the original use and avoid iuiury or enlargemen% 



(i) A statamd by the lessors verifying that the water  rights^ d t 9 d I d  h (3) (b) have been 
& u n d e r t h e ~ d ~ ~ o n s ~ o f t h e ~ ~ g t h e l a s t f i v e y e a r s , m m a h ~ ~ a t e r  
Wt, or an explanation why the water right is not subject to forfeiture under OW 540.610, h 
an alterdve, an irrigation district or water purveyor may provide evidence for awntrs, 
wxifyhg delivay of water fbr the land6: appwtamt b the rights ta be leased; 

I 
Cj) The m e  and h s  of any water purveyor b t  wnveys water tothe m b m  right@) 

described in (3#). 
(4) higation Dkbic@ gtld other water pweyors are m~~~uraged to dexr~lop ~ h g h  lease ' 

agwments that pml i&idual water rights end ownemhips that are to be leagd dudng tbe *rmo 
term. 

(5) Lease agreements shall c o ~ m  with applicabLe provisions of 69d0774015. . 
(6) upan m i p t  by tbe Direotot ofa psoposed lease agmrnenf the W~eprtment ahall 1 

include d c e  of the proposed lease a p m e n t  in its wockly public notiwmihg mail nothe to 
my water purveyor th@ is listed in the paposed agemmt and post it ia the applicable wxhmmtm 
ofice. 

(7) When 0 e  [d]@qartmknt initiaIly rrvkws a lase  prnpord; parti& attention sihall be I 
given to pohtial sources ofmkgemmt M injury. Examples include but we not limited to: issues 
related to rate and duty, or tutd volume being changed; the all~tment of s t o d  dvdhble to the 
owner d g  storgge right in the year i d ,  the role of rehm f l ~ w s j + m n v e ~ ~ e  losses drrwnstmam 
of the o&ml poht  of diversion; pobntwd - ' ksuarehkdbjunior~wpaci61Ily,down&mmof 
.@ original point of diversiotl; potentid issues RW to the priority date of- water riais; 
whether a proposal to lease a permit for stored water wwuld result in converting undeveloped rights; 
and igsues poteatially mising h m  water usmq b t  s b  a mwyance sysbm. Any allegations of 
injury to existing w-&r rights or enlargement of the original water right that are rewived wi& 21 
days of the date of mailing of fhe lKBekly public notim &dl be wiewcd by the partie5 to the lease 
bdone W exe~ution of the lase agmment. If no comments are w i v e d  the D b t m  may 
p w e  that DO injury or enlargement will W t  h r n  the proposed lease agmement. 

(8) If  the [ Q w t  determioes that he pposed lease may ~ o s c  injury m I 
c&iq water rights or enhgerment oftbe original right, considering issues raised under d o n  (7) 
the lease agreement shaU be mo&ed to [-I prevent the injury or enlamement. [ k p z t  

* .  

-.] If injury or enIwrgemen t cannot be ~~ Ih I:dZepdment 
shall not execute the m e r i t ,  ar if the agreement has qlready been executed, the Department 
shall terminate the agreement. , . ,  r I .  

(9) If a Lease Is for more tban one year the parties shall review my allegations of injury 
enlargement that are received through [hw&] December 31 of the [s9sert$] praedint:, : 
caldax yew of the lease, to determine whether rnmiihions of the Ime agreement are warranW 
far the r e m a h k  of the term ofthe lase. If injrry or eubrgernent claims are v&d and cannot be 
[&i!@Ae] -p remtd  the [d@eparhent s u  femide the ~~. 

(1 0)  h the event lht the [$jUeparhmt receives a claim of injur). or enkrp;ement the 
execution of a lease the [d@prtment shall n o w  the parties. I f  the [Qlpepa&~etlt detemhes the 
claim is valid, it shall not distribute water in a way that would cause the injury - or edargemen t to 
continue. 
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.: 1(11) .The demiptim.o£fhe mch or pdpaint ofan hsmm waw tight pwt.idd in -we to 
OAR69@07?-0077(3Xc) shall Mom to the pmvlsim of OAR 690-077601 3(6)anil[7) ad 690- 
077-0075(2). . . ' I '  . 

(12j~~&~ent~trin~awaterri&thdis~~toiasaa~nof11&&adutyof 
mterforaseamnorytarshslldy r t l l s w t h e l t s r e l o f ~ o d ~ ~ r i g h t o r t h e  hstmm 

I '  . 
right, 

not.bo~durinpanyone~nunlmtbewutrak~~red~r, 
(13) lfthe water right be'hg leadhas an aswhed primary or s u p p l e m d a l d  bight, 

~ . W B )  &dl w m  that neither right is b g  t x d d  m& the o d w  ii&t during the term 
o f h  ldLss d~ss , the  lease b ~ the #e of ads hgally r~nod un&~?f a Xtpphenta] W&f rigbL h 
the case of supplemental stored water, a 1 m a  agreement may be executed that does not restrict the 
~ 0 f t h e ~ - s o ~ .  -.  

- 
. (14) Nothing in these d e s  sZlhlll be i t lhpdd to p v m t  the rutlewd of a I& agreement 

o r ~ ~ n t d d e ~ h r l o n g e ~ ~ W v P i l l b e d W b y b b ' ~ t n t h m  
z l o o d e d t o ~ ~ a n ~ ~ r l g h t  i n s i p r a t i ~ ~ a n o r a t a p a r t i c u l a r h ~ .  Arekwd 
shall be subject to the provisim 1-1 of thi rule. I (15) The C o d s i o n  shaM mhm ?he lase prom no later thm the yew [2#0]2004 to 

, d & d m  w h d h  changesthat m mare appraprkbly Coarpl& bughthe pmwsdehed hi 
OAR 690-077-0075 rtia: wing h 1- agreement beawe there is no h i t  on renewability. 

, (16) 'W- rights subject to Itme ageem- -tmh OAR 690-077-0077 &e considered t6 be 
bm&eially used for each yoar that the learse e d d i ~ - a n  h s h m  wter right. 
-, 

,. , (1n A lesse'has the mime shndhg as tha less& fut id1 purposes regarding mmgkment and 
do-t of tlw- wataright: . ,. . , . 

a . (18) Copies of r ?~ .agremmd b.l be:ill$&~tkd h'all pdm;fdedwith the appropriate 
watemmh, -and W a d  on the wakr rights M d d n  system. , *  

- ., .. (1 9) Leasesthat m executed *dm & provisioioarl of ORS 5 36.720 to 536.780 " ~ ~ e r g h c y  
Water Shortage PiirMecrt"' shaIl not be subject to provisions of these d e s .  Those lwes are c a v e d  

, . -  by O A R  Di+im 690. Chap& 19, I .  - , , 
' : 

- . . & O ) - & ~ m ~ d h - 9 l s b s e c t i o t r ( 9 ) , 1 ~ ~ - ~ t s ' s b a l l d y b e ~ b y a  
impemding agreement of all parlie ox: by specEc provision of the least agmmmt, 

- ,  
, . 

- ,  9 .  

,Sfalnbry Authoriity: OW Ch. 536 
Stab. h p h d  ORS 537.332 to 537.360 , 

Hist: WRD 1-1995, f. & c c x ~  ef. 2-14-95, W I D  11-2001, E& ceitd'l2-14-01, 

Split Seasan Use Instream L&inz Utider ORS $37.348(3) 
(1) An applicanf for a split setason we lease of water shall provide the information and 

follow the lease proms de$cr&ed under OAR 690-077-0077, with the exception that split 
smon uae leases shall ~ n f y  be valid for one veal; with re~~ewztbility subject to OAR 690-077- 
0077(141, 

32) Split season use I~RSW applications shall: 



0 (a) Be submitfed io,the Departgqent two weeka arior to watqr b@p, used either for the 
e-g purpose o r  for tbe proposed h h r n  purpose, ,; I -  

ib)  Dqcfibe when the water will be used for the: pxisiiag purpose and when the water 
will be used for the instream purpose. 

I_A) The existing w ~ t e r  use and the instream uqe a hall naf be concurrmt, Rowevar, a 
~ d o a  of a water right appurtenant to one piece of laad may undergo spw ileason we., while 
kd$rgo o f  vne type of uise, or 
a different time period for split season usre. J - ,  

(I3) The Q'pe of use under a split season use. may be $bang@ only once duriap, a 
c*lmQar year, excipt br full-yay met which m y  have a sisde+$strerm we period and two 
eriatinr, use period$. I 

- (3)~hthoid=rsoftbewalerripb~rhall meas~reand,ra~ortttfleuseoftheating 

party measurement and reporting to the satisfaction of the Director. Pursuant to OEI5 
537.332(31, the Department balds instrani water a h &  in trust for the benefit o f t h e  people of 
the Stat* of Oregon. I ( '  <.. , , 

(4) The water right lessor or lessee shall contact tbe watermaster or otber Department 

with leasing a water right The camp t eb  1- application shall include: 
@&Lacti tion(s) and type{$) of measuring dwicda); 
(b) Frequency of measurement: 
(c) Parties responsible for the respective measurements: and 
(d) Amount of water proposed to be used, listed by rate sad dplb' for,#he exis-, - 

pprposelrr nd the  h i r e a m .  purpose, including monthly or partial season rate or duty 
limitations, if appropriate. 

Thc Commission shall revim ihe split season usc teauing program no h t e r  than the 

field - staff to determine the necessanT measurement aqq reportifig reqaircmenh aamciated 

-r -- 2004 to determine if any changes should be made in the pragraa 

I 

Note: O W  537.348(3) sunsets on Janna~v 2 , 2 ~ & .  

Statrdmy Authority: ORS 536.W,536.027,536.220,536.300,536.3 LO, 537.338 & 537.356 
- 537,358 . A 

I 
Stab. Implemented: ORS 537,332 to 537.360 
Hist: ,Hm 1 f -2001, f & cmt ef, 12-14-01 

6W77-0080 
Cancellation or W a M q  of an I n s t r h  Water Right 

(1) Them is a rebudable prosumption that an insfram miter right, or a portion thereof, (hat 
has not been put: to a public use for five successive years in wbich water was availabk is forfeited, 

(2) Upon making a preliminary findipg th& the insbeam water right has bcen forfeited the 
I h c t o r  skall notify DEQ, QDFW, Parks, and those persons and agencies on the [d]Eqartment1s 
weekly mailing list of the [d]IJepment's fitmdings and of its intent to cancel the h e a m  water 
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dghL'Ihej4ll_)cpltmmtM!~d~publiPhthe~cck~he~dfW~&~~&~once,mdin I 
a local newspaper one day a week for two weeks. . : , : 

(3) Any m n  m y  file e p&n within 60 days of publicadon La the Saotstaty of State's 
bulletin or the local new paper, , , 

. . (4 ) . I fmop~tbst~$BlediDthc6Odaypaiod; thc~~ionshs l l~maeed  
*ritb the ~ ~ O W S N  8s h O W  540.641(1). , , , . 8 .  

(~Xrpmte~tishlsdhtbc60day~&tlne~sSid~shallpoeeo$a;ith&~~~ 
o u t l i d  in ORS 540,@112). 4 .  

I :' 
> .  - 

(6) An ku&m antar rl& d W h h d  tmdcr0R.S 5337.336 thmugh 537.338 (O& 690- 
4 7 7 4 W l ) ~ ~ t > t  oancalcd p m w m  ta ORS 540.621 Mlly upon h d t b n  &rtS&011 flm tfke 
oighat applicant ageflcyies) that the h t m m  water right has been ahdwed. Pmph notifdtion 
~ftkpuMlc h d l  p m c d a ~ ~ h ~ ~ n t 2 ) u f t h h ~ d e :  

(7) &I haham &ball not tx: subjeut t& f e i h  due bo ma-11s when ~ f w  was 
mt avWle .  , ,, 

, , ,  

Stawry Auhrity: ORS 536.025,536,027,536.220,536.300,536,3iO, 537,338 & 539.356 
- 537.358 . .  , 

, ! Srats. ~ i e m ~ :  ORS 537.332 a'537.360 
, - , ,  

Hist: WRD 20-19$8,.EI mi. ef. 11-4-88: WRD 14992, k &oa t  ef. 7-1-92, WRD 11- 
> .  

2001, f & cert. tf. 12-14-01 
, . , , , , . 

, ,  

. , , , 

6901077.0090 , , , , 
I ,  1 .  . ,  ' 

Drought s m e t g w  WU*~UILB . .. ' I . , 

An imtmm*@Wbiishgd under the pvisims'c~f ORS 537.332 to 537.360 9 M  

be subject to the provisions of ORS 536.730. I . I ,  ' 

k - ,  , . ' I' 

I ' _  . . 
Statufory Authmity:ORS Cb. 536'& 537 .. 

S m ,  Implemeukd: O M  537.332 to 537.360' 
Kst: WRD 20-1 988, f. & cert. af. 1 1-4-88 

690-077-010C) 
Precedence of Future Uaw , , 

0) Tbc applicanb for a proposed mdtipuqme &tag6 project may +titi04 tho Commission 
b establish precedence rrver an h e a m  water right mated through OAR 690-b77M)20. 

(2) An applicant for a right to use wtct for municipal putposes may ptitian @ 
Commission to establish precedence over an iastream water, right d , , . , .  though . OAR 690-077- 
0020. 

(3) A municipal appliOsnf oa defined & ORS 537.282,'for a h~droe1 .ed~  project, mamay . 
petitio6thc Commission to estabiish p d e 4 c e  over an i b  water right oreafod through OAR 
690-077 4026. , , , . 



0 (4) Within six months ofthe receipt dthe petition the [8@qwtment shall copduct a public I 
hearing in 8 c c o r b  with ORS 537.170. ?he htm& and decision on precedence may occur before 
the final decision on lhe peanit, 

( 5 )  After the public hearing the Cmdssion SW enter an order to: 
(a) Approve the quested prixedaw; 
(b) Appmve the requested p d e m  conditionally; or 
(c) Deny ihe requested pre#dene. 
(6) The [8@partment shall also publish a statement of findings that explains the basis for I 

the decision made in section (5) of this d e ,  

Statutory Authority: O M  Ch. 536 & 537 
Stab. Implemmtsd: O M  537.332 to 537,360 
IIist: WRD 20-1988, f. & & a€, 11-4-38, I 1-2001, f & ~ t t .  ef. l%lml 
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