filedawrittenmqmstformtiwswithﬂuebepamentarﬂslnllbeposted
at the Department of Water Resources.

(3) Individuals or groups wishing to comment on an application shall do so
to the Director in writing within 30 days following the date of mailing the
notice iftheywishﬂxeircamentstobecmsidered.

(4) The Director shall hold a public hearing on an application if requested
to do so by 10 or more persons, or any organization with 10 or more members,
or any state agency if written request is filed with the Director within 30
days fram date of mailing notice. Hearings shall be conducted according to
procedumd&scribedind?deapterlBBaxﬂDivisimloftheWaterRsmrces ,
Department's Administrative Rules.

(5) For water development projects requiring the filing of a water right
application which may prejudicially affect the public interest, the filing
may be referred to the Water Resources Camiission in accordance with ORS
Chapter 537.170.

CLOSING OF THE LOAN

690-90-040

(1) Arrangements for repayment of the loan shall be made by the applicant
and the Director.

(2) The contract shall set forth the repayment schedule. The repayment
schedule shall include the amortization of the principal plus interest and
provide for full repayment of the loan within 30 years or the life of the
project, from the date of the first payment, whichever occurs first.

(3) 'mecamctsmllbeabirdimlegaldoamentbetweenﬂmeapplicantard
the Director stating the terms of the loan including:

(a) The purpose of the loan describing the project and location;

(b) The amount of the loan and payment schedule;
12



(c) The description of real property to serve as collateral for the loan;
arnd

(d) A statement allowing the Director to inspect the project to ensure that
the developer camplies with conditions for which the money was loaned. This
shall remain in effect for the length of the contract.

(4) Should the water developer be unable to contimue the existing contract
due to temporary hardship, the contract may be revised at the discretion of
the Director.

(5) The ownership of a water development project shall not be assigned or
transferred withoaut the prior written approval of the Director and the loan
security filed pursuant to [rule] Section 690-90-030 shall remain in full
force and effect notwithstanding any subsequent assigmment or transfer
without such prior written approval. The Director may, in exchange for
granting an assigrment or transfer, increase the rate of jnterest charged on
the loans as provided by ORS 541.730.

ISSUANCE OF BONDS

AANIUISM Tl R

690-90-045

finds necessary.
(2) The Director [or his delegate] shall act on behalf of the Camission at

bond sales to accept or reject bid offerings on bonds to finance water
development loans. ‘

10AN SERVICING
690-90-050
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(1) The Director shall conduct annual inspections of water projects.

(2) The Director may issue satisfactions of mortgage or liens as appropriate

when the accounts or liens are paid in full.

The Director ma otiate for the release and ex of securi
required to maintain the solvency of the project and program.

(4) The Director may purchase personal property insurance as needed to
protect securitvanimvaddthecostofsuchinsurancetotheborrowers'
account as allowed in the Note and Mortgage.

OOLLECTION OF DELINQUENCTES

690-90-055 The Director may use any of the following methods to collect

delinquent accounts:

(1) Establish and jmpose a late charge as provided for in the individual
loan aqreements, contracts, or as negotiated in extension agreements.

(2) Enter into extension agreements as allowed by the loan agreement, bond

indentures, and opinions of the Attorney Genexal.

(3) Issue a demand letter at default as determined by the loan agm
the note and mo e.

Elect to implement one of the followi alternatives at the iration
of time as indicated in the demand letter.

Refer the file to the a riate for 1 action;

(b) Extend the length of time for the demand letter; or

{c) an deed in lieu of foreclosure after de ining that it
is in the best interest of the State to do so.

14



{5) Enter bids at sheriff's sales to purchase real and personal property in
order to protect the State's interest.

{6) Refer the account to the appropriate agency for action in bankruptcy
proceedings.

(7) Enter into adgreements for receivership as recommended by the Attorney
General's Office.

PROPERTY MANAGEMENT

690-90-060 The Director may initiate any of the following actions in
order to protect the State's interest in property owned by the Fund:

(1) Enter into service contracts to establish value of security for the
management of farm operations, servicing, repairing, and securing personal

property.

{2) Enter into federal subsidy contract programs.

3) Advertise state-owned property for sale in the appropriate media.

{4) Accept or reject offers to purchase property held by the Fund and extend
counteroffers.

{5) Provide warranty deeds, bargain and sale deeds, or satisfactions of

mo; e, as a riate.
{6) Establish interest rates that will be required on contracts of sale of
state—owned property.

(7) Negotiate Commodity Certificates issued federal subsis ) .

{8) Reserve mineral rights as defined in ORS 273.775(1) and geothermal
rights as defined in ORS 273.775(2).
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(9) Make claims of risk management as appropriate for losses to state-owned
property under Department of General Services quidelines.

(10) Enter into lease, lease purchase, or rent agreements.
(11) Sell or release property as necessary to provide for the solvency of the
Fund.

(12) Apply for, transfer, abandon, or sell water rights on_state-owned
property as allowed by governing statutes and rules.

(13) Can waive small balances when in the best interest of the Fund.

(14) Extend a grace period as appropriate for late payments.

2008B
0382V
0458V
0001D&M
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CHAPTER 690
ADMINISTRATIVE RULES
DIVISION 90
WATER DEVELOPMENT LOAN FUND

PURPOSE

€690-90-005 The Water Development Loan Fund was created in the Water
Development Act, Chapter 246, 1977 Laws and approved by a general election in
November, 1977. The Fund was created to provide loans to develop the water
resources of the state. The Act was codified in ORS 541.700 to ORS 541.855.
The 1981 Legislative Session amended the act under Chapter 166 and Chapter
592, 1981 Laws.

These rules provide instructions for the administration of the loan
program.

DEFINITIONS

690-90-010 Rs used in these rules and forms to be prepared by the
Water Resources Commission, the following definitions apply:

1) Community - Incorporated or unincorporated town or locality with
more than three service connections and a population of
less than 30,000.

2) Director - The Director of the Water Resources Department or, in
his absence or inability to act, his designee.

3) Drainage Project - Facilities installed to provide for the

' removal of excess water and thereby increase soil
versatility and productivity. These facilities may include
ditching, tiling, piping, channel improvement, pumping
plants or other agronomically approved methods.

4) Family Farm Unit - Land devoted primarily to agriculture under
the ownership of a resident Oregon family.

5) Irrigation Project - Facilities designed to provide water to land
for the purpose of irrigation. Projects may include dams,
storage reservoirs, wells or well systems, pumping plants,
pipelines, canals, ditches, revetments and all other
structures, facilities and property necessary or convenient
for supplying lands with water for irrigation purposes.

6) Multipurpose Project - A water development project which provides
more than one use. To be eligible for funding the primary
use of the project must be irrigation, drainage or
community water supply projects. Secondary uses may
include other water uses which are compatible with the
primary use. Secondary uses are:

a) Any water-related recreational use;

b) Any wildlife or natural resource conservation use;



7)

8)

9)

10)

11)

c) Municipal or industrial water uses;

Water ?pality enhancement directly related to the
development of a new water development project;

e) Any flood control use;
f) Any power generation use;

Q) Any water supply system utilized for the purpose of
agricultural temperature control;

h) Any water supply system utilized for the maintenance
of livestock;

i) Any water supply system utilized as a domestic water
system for the benefit of an individual residence related
to the operation of the water development project.

Community Water Supply Project - An undertaking, in whole or in

part, in this state for the purpose of providing community
water supply including dams, storage reservoirs, wells or
well systems, pumping plants, pipelines, canals, ditches,
revetments, and all other structures and facilities
necessary or convenient for supplying water.

Principal Income - Major source of income as stated in the

applicant's Federal tax return for the three years previous
to filing the Water Development Loan Fund application or
such other evidence acceptable to the Director.

Real Property - Land, buildings and other permanent improvements

to the land.

Resident - Individual living in the state of Oregon for the six

Water

months immediately preceding the date of filing an
application.

Developer -
a) Any individual resident of this state;

b) Any profit-making partnership subject to the
provisions of ORS Chapter 68 or 69 whose principal income
is from farming in Oregon;

c) Any profit-making corporation subject to the
provisions of ORS Chapter 57, whose principal income is
from farming in Oregon;

d) Any nonprofit corporation subject to provisions of
ORS 61.005 to 61.950, whose principal income is from
farming in Oregon;



e)- Any cooperative subject to the provisions of ORS
Chapter 62, whose principal income is from farming in
Oregon;

f) Any irrigation district organized under or subject to
the Irrigation District Act, as defined in ORS 545.002;

Q) Any water improvement district organized under ORS
Chapter 552;

h) Any water control district organized under ORS
Chapter 553;

i) Any irrigation or drainage corporation organized
under or subject to ORS Chapter 554;

J) Any drainage district organized under ORS Chapter 547
or subject to the Irrigation District Act, as defined in
ORS 545.002;

k) Any corporation, cooperative, company oI other
association formed prior to 1917 for the purpose of
distributing water for irrigation purposes;

1) Any port district organized under ORS Chapter 777; or
m) Any city or county.

n) Any organization formed for the purpose of
distributing water for community water supply.

12) Water Development Project - An undertaking, in whole or in part,
in Oregon with the primary purpose of irrigation, drainage,
or supplying water for community water supply.

13) Loan Contract - The loan agreement, supplemental loan agreement,
promissory note, mortgage and other documents relating to
the construction, operation and maintenance of the project,
and repayment of the loan.

14) Commission - The Water Resources Commission.

ELIGIBILITY
690-90-015 To be eligible, applicants or their assignees shall meet

the definition of water Developer, as stated in 690-90-010, Administrative
Rules, Water Resources Department.

APPLICATION PROCEDURE

690-90-020

1) It is recommended that potential applicants contact the Director
for a pre-application conference prior to submitting an application.
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2) The application form shall be completed and filed with the
Director in order to be considered eligible for funds from the Water
Development Loan Fund. An application for irrigation or drainage projects
shall:

a) Describe the nature and purpose and location of the
proposed water development project and the need to be met
by the project. Location shall be described in reference
to the public land survey.

b) State the amount of loan requested.

c) Provide the legal description of the real property to
be used as security for the loan.

d) State whether any purposes other than irrigation or
drainage will be served by the proposed project and the
nature of other such purposes.

e) Include a feasibility study for the construction,
operation and maintenance of the proposed water development
project, an estimate of the costs of construction and an
evaluation of the agricultural potential of the land from
any competent public agency.

f) State whether any moneys other than those in the
Water Development Loan Fund are proposed to be used for the
construction of the proposed water development project and
whether any other moneys are available or have been sought
for the construction.

Q) Show that the applicant holds or can acquire all
lands, other than public lands, and interests therein and
water rights necessary for the construction, operation and
maintenance of the proposed water development project.

h) Contain an estimate of the total acreage to be served
by the proposed project.

i) Contain information that demonstrates that the
applicant is a qualified, credit-worthy and responsible
developer who is willing and able to enter into a contract
for loan repayment and who has financial resources adequate
to operate and maintain the project including, but not
limited to, an itemization of assets and liabilities and
credit references.

) Include a statement as to what impact, if any, the
proposed project would have on Oregon family farm units.

k) Include a certificate of the appropriate city or
county official stating that the proposed project complies
with applicable land use regulations and other applicable
regulations and ordinances.



1) Include a minimum application fee of $100.00 to cover
initial costs of application review. In addition, the
Director shall charge the applicant the amount required to
reimburse the Director for costs that exceed the
application fee incurred in connection with the
application. The applicant shall be advised of these
additional costs before they are incurred.

m) Include a statement describing the need for the
project and the reasons why the project would be in the
public interest.

n) Provide a Preliminary Title Report showing the
recorded ownership at time of application.

3) An application for community water supply projects shall:

a) Describe the nature and purpose and location of the
proposed water development project and the need to be met
by the project. Location shall be described in reference
to the public land survey.

b) State the amount of loan requested.

c) Describe the general boundaries of the municipality
or comnunity. Describe real property to be wused as
security for the loan.

d) State whether any purposes other than supplying water
for community use will be served by the proposed project
and the nature of other such purposes.

e) Include a feasibility study for the construction,
operation and maintenance of the proposed community water
supply project, an estimate of the costs of construction, a
construction schedule for the completion of the project and
a schedule of the annual net revenues available to meet the
debt servicing requirements of the loan.

f) State whether any moneys other than those in the
water Development Loan Fund are proposed to be used for the
construction of the proposed community water supply project
and whether any other moneys are available or have been
sought for the construction.

g) Show that the applicant holds or can acquire all
lands, other than public lands, and interests therein and
water rights necessary for the construction, operation and
maintenance of the proposed community water supply project.

h) Contain information that demonstrates that the
applicant is a qualified, credit-worthy and responsible
developer who is willing and able to enter into a contract
for loan repayment and who has financial resources adequate
to operate and maintain the project including, but not
limited to, an itemization of assets and liabilities and
credit references.
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i) Include a certificate of the appropriate city or
county official stating that the proposed project complies
with applicable land use regulations and other applicable
regulations and ordinances.

J) Show that the applicant's proposed water project is,
or will be, in compliance with all state and federal
community water standards.

k) Include a minimum application fee of $100.00 to cover
initial costs of application review.

1) Include a statement describing the need for the
project and reasons why the project would be in the public
interest.
4) No assignment of an application shall be made without the
approval of the Director.

CRITERIA FOR GRANTING LOAN

690-90-025

1) The Director shall, before executing a loan agreement, evaluate
the application to assure compliance with the requirements of state law and
these rules. :

2) The Director may require specific additional information in
evaluating each application to determine that the applicant is qualified to
operate and maintain the project, has a history of responsible credit
management, is willing and able to enter into a contract with the Director for
repayment of the loan, and that the applicant's project is economically
feasible in that the projected income will support the loan payments.

3) In order to maximize the number of users of the Water Development
Loan Fund, the Director may, at his discretion, deny a loan if by granting the
loan it would deplete the Water Development Loan Fund and preclude the
granting of loans to a greater number of borrowers.

4) No loan application shall be approved that would:

a) Fund a project that would be in conflict with any
state or federal agency statutes or administrative rules;

b) Conflict with any adopted local comprehensive land
use plans approved by the Oregon Land Conservation and
Development Commission; or

c) Conflict with policies of the Water Resources
Commission.

5) The Director shall, in his evaluation, apply other applicable
state policies.

6) No loan application shall be approved unless moneys are or will
be available in the Water Development Loan Fund.
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LOAN SECWRITY

690-90-030

1) For individual residents, profit-making partnerships or
corporations and non-profit corporations developing irrigation or’ drainage
projects, the security for irrigation and drainage loans shall be a mortgage
or security agreement upon real property of the water developer. This
property need not be directly benefited by the project. Existing liens shall
be released or subordinated of record before any Water Development Fund loan
proceeds will be advanced. The amount of security shall be sufficient to
recover the amount of the loan. The maximum amount of loan shall not exceed
eighty percent (80%) of the appraised value of the security for the loan.

2) For all other water developers of irrigation or drainage
projects, security for the loan may be, at the discretion of the Director, a
first lien to the state of Oregon attached to the real property of the water
developer, the user charges, or the real property which is served by the water
development project, equal to the unpaid balance of the loan.

3) For water developers applying for loans for community water
supply projects, the security for the loan may, at the discretion of the
Director, be a first lien on the real property of the water developer, the
user charges, annual net revenue, or the real property which is served by the
water development project, equal to the unpaid balance of the loan. User
charges used for security shall be covenanted to the State to be maintained at
no less than 125 percent of the debt service on the loan. ‘

4) Real property used for securing the loan shall have been
appraised by a licensed appraiser, county assessor, Or Department appraiser
within one year of the date of loan commitment.

5) There will be no advance first lien documents required at the
time of application. Applicants should consult anyone who holds an existing
lien against property to be used as security for the loan to be sure that
applicant can meet the first lien requirement.

6) A partial release of lien may be granted by the Director upon
written request of an individual, partnership or corporation borrower if the
remaining property provides adequate security as required by law and these
Administrative Rules.

NOTICE AND HEARINGS

690-90-035

1) The Director shall make public notice of each application which
shall contain a summary of the application including the names of the
applicants, the location, nature and any new water appropriations required by
the proposed project.

2) The notice shall be mailed to all persons and organizations which
have filed a written request for notices with the Department and shall be
posted at the Department of Water Resources.



3) Individuals or groups wishing to comment on an application shall
do so to the Director in writing within 30 days following the date of mailing
the notice if they wish their comments to be considered.

4) The Director shall hold a public hearing on an application if
requested to do so by 10 or more persons, or any organization with 10 or more
members, or any state agency if written request is filed with the Director
within 30 days from date of mailing notice. Hearings shall be conducted
according to procedures described in ORS Chapter 183 and Division 1 of the
Water Resources Department's Administrative Rules.

5) For water development projects requiring the filing of a water
right application which may prejudicially affect the public interest, the
filing may be referred to the Water Resources Commission in accordance with
ORS Chapter 537.170.

CLOSING OF THE LOAN

690-90-040

1) Arrangements for repayment of the loan shall be made by the
applicant and the Director.

2) The contract shall set forth the repayment schedule. The
repayment schedule shall include the amortization of the principal plus
interest and provide for full repayment of the loan within 30 years or the
life of the project, from the date of the first payment, whichever occurs
first.

3) The contract shall be a binding legal document between the
applicant and the Director stating the terms of the loan including:

a) The purpose of the loan describing the project and
location;

b) The amount of the loan and payment schedule;

c) The description of real property to serve as
collateral for the loan; and

d) A statement allowing the Director to inspect the
project to ensure that the developer complies with
conditions for which the money was loaned. This shall
remain in effect for the length of the contract.

4) Should the water developer be unable to continue the existing
contract due to temporary hardship, the contract may be revised at the
discretion of the Director.

5) The ownership of a water development project shall not be
assigned or transferred without the prior written approval of the Director and
the loan security filed pursuant to Section 690-90-030 shall remain in full
force and effect notwithstanding any subsequent assignment or transfer without
such prior written approval.



ISSUANCE OF BONDS

690-90-045

1) Requests to issue bonds to finance water development loans may be
made to the State Treasurer by the Water Resources Commission as the

Commission finds necessary.

2) The Director or his delegate shall act on behalf of the
Commission at bond sales to accept or reject bid offerings on bonds to finance
water development loans.
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