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690-340-0010 
Exempt Uses 

OREGON ADMINISTRATIVE RULES 
WATER RESOURCES DEPARTMENT 

CHAPTER690 
DIVISION 340 

WATER USE AUTHORIZATIONS 

The uses of water listed below do not require a water right permit under ORS 537.211 or a 
water right certificate under ORS 537.250: 

(1) The statutory exemptions from permit requirements for use of groundwater include 
watering any lawn or noncommercial garden not exceeding 1 /2 acre in area. Not more than 1/2 acre of 
lawn and noncommercial garden in total area may be irrigated through a group delivery system under 
such exemption. The statutory exemptions from permit and certificate requirements for use of 
groundwater include: 

(a) Stockwater use; 
(b) Lawn or non-commercial garden watering of not more than 112 acre in total can be irrigated 

from any groundwater source under the exemptions listed in ORS 537.545(1)(b); 
(c) Single or group domestic water uses of no more than 15,000 gallons per day; 
(d) Industrial or commercial water uses not exceeding 5,000 gallons per day based on peak 

daily use. A commercial or industrial operation shall be allowed only one well system and exemption 
under ORS 537.545(1)(f) on each ownership or tax lot, whichever is larger. 

(2) The statutory exemptions from permit and certificate requirements for use of surface water 
include: 

(a) Use of waste, spring or seepage waters which are exempt under ORS 537.800; 
(b) Water used for egg incubation projects under the Salmon and Trout Enhancement Program 

(STEP); 
( c) Fish screens, fishways and fish by-pass structures. A fish screen, fish way or fish by-pass 

structure is an exempt use if it either: 
(A) Is part of a hydroelectric project permitted or licensed by the Department; or 
(B) Is found to not be harmful to fish or wildlife after consultation with the Oregon Department 

of Fish and Wildlife and causes no injury to existing water rights. 
(d) Water uses that divert water to water tanks or troughs from a reservoir for a use allowed 

under an existing water permit or certificate for the reservoir; 
( e) Reservoirs that store less than 9 .2 acre feet of water or with a dam less than ten feet in 

height; that are located off-channel and outside the immediate riparian area; that do not divert water 
directly from a natural stream, lake or other on-channel source; that were constructed before January 1, 
1993; and for which a written notice is submitted under section ( 4) of this rule. 

(3) Water used for emergency firefighting is exempt from permit and certificate requirements 
regardless of the source of water. 

( 4) To qualify as an exempt water use under subsection (2)(e) of this rule, the landowner shall 
provide written notice of the use to the Department on or before January 1, 1995 . Such notice shall be 
on a form provided by the Department and signed and verified by the owner of the land or the owner's 
authorized agent upon which the reservoir is located. The notice shall include the fo llowing: 
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(a) The volume of water stored; 
(b) The source of the water used to fill the reservoir; 
( c) The height of the dam measured at its highest point above natural ground elevation; 
(d) A U.S. Geological Survey topographic map or a tax lot map showing the location of the 

reservoir; 
(e) Evidence that the reservoir existed on or before January 1, 1993 as described in OAR 

690-340-0020; and 
(f) A statement describing the off-channel nature of the reservoir. 
(5) The Commission may require other information from the landowner regarding an exempt 

use including, but not limited to, estimates of the quantity of water used; diversion location; place of 
use; or photographs showing the scale of the project and the immediate area above, below and 
surrounding a reservoir. 

Stat. Auth. : ORS 536.027, Ch. 595 & 654 
Statutes Implemented: 0 RS 5 3 7 .141 
Hist: WRD 5-1994, f. & cert. ef. 4-13-94; WRD 1-1996, f. & cert. ef. 1-31-96 Renumbered 

from OAR 690-011-0014 

690-340-0020 
Ponds in Existence Prior to January 1, 1993 (HB 2153, 1993) 

(1) A landowner with an unpermitted reservoir constructed before January 1, 1993 may apply 
for a water right permit and continue the use of water while a decision is pending on the application. 
The water right application, if approved in accordance with OAR 690-011-0155 through 
690-011-0185 (dated 4-13-94), will receive a priority date of January 1, 1993 . In order to qualify for 
these benefits, an application must be filed on or before January 1, 199 5. In addition to the information 
and fees required under OAR 690-011-0020 and 690-011-0040 (dated 4-13-94), an application shall 
also be accompanied by evidence that the reservoir existed before January 1, 1993. Such evidence may 
include: 

(a) A dated aerial photograph which shows the immediate area above, below and surrounding 
the reservoir; 

(b) An affidavit signed by the landowner or other knowledgeable person; 
( c) A dated map prepared by a local, state or federal agency showing the location of the 

reservoir; or 
( d) Construction receipts or other forms of documentation. 
(2) Notwithstanding the requirements for a survey set forth in ORS 537.230, no survey of the 

appropriation is required for a reservoir storing less than 9.2 acre feet or with a dam less than ten feet 
in height. Maps submitted with the application shall be of sufficient quality and scale to establish the 
location of the reservoir to the nearest quarter-quarter section, township and range. 

(3) Up to ten reservoirs may be included in a single application if the reservoirs existed prior to 
January 1, 1993 ; have dams that are less than ten feet in height or that store less than 9.2 acre-feet of 
water; are in the same drainage basin; and within the same ownership on contiguous property. For a 
rural fire protection district formed under ORS 478 .010 or a forest protection district formed under 
ORS 477.225 , up to ten reservoirs may be included in a single application if all the reservoirs are 
within the boundaries of the district; are within the same drainage basin; and are an element of the 
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district's fire protection system. 
( 4) A water right certificate under ORS 53 7 .250 may be issued in lieu of a permit if: 
(a) The reservoir existed before January 1, 1993 ; 
(b) The records of the Department provide satisfactory documentation to describe the location 

and volume of storage; 
( c) Modifications or alterations to the impoundment structure are not required; and 
(d) The Commission determines under section (1) of this rule that the reservoir would qualify 

for issuance of a permit. 

Stat. Auth.: ORS 536.027, Ch. 595 & 654 
Statutes Implemented: Chapter 595 (Oregon Laws 1993), ORS 537.405 to 537.409 
Hist: WRD 5-1994, f. & cert. ef. 4-13-94; WRD 1-1996, f. & cert. ef. 1-31-96 Renumbered 

from OAR 690-011-0041 

690-340-0030 
Limited License 

(1) A request for a limited license shall be submitted on a form provided by the Water 
Resources Department, and shall be accompanied by the following: 

(a) The fee for examination and recording, $150 for the first point of diversion plus $15 for 
each additional point of diversion; and 

(b) A completed water availability statement from the local watermaster on forms provided by 
the department; and 

( c) A site map of reproducible quality, drawn to a standard, even scale of not less than 2 inches 
= 1 mile, showing: 

(A) The locations of all proposed points of diversion referenced by coordinates or by bearing 
and distance to the nearest established or projected public land survey comer; 

(B) The general course of the source for the proposed use, if applicable; 
(C) Other topographical features such as roads, streams, railroads, etc. , which may be helpful 

in locating the diversion points in the field. 
(2) The Director shall provide notice of the request to the public in the same manner as other 

water use applications, but may approve the license after 14 days from the date of mailing of the 
weekly public notice, upon a finding that the proposed water use will not impair or be detrimental to 
the public interest. 

(3) Each limited license shall be limited to an area within a single drainage basin. 
(4) Except for a licensee using water under a limited license issued in conjunction with an 

enforcement order, the licensee shall give notice to the watermaster in the district where use is to occur 
not less than 15 days or more than 60 days in advance of using the water under the limited license. The 
notice shall include the location of the diversion, the quantity of water to be diverted and the intended 
use and place of use. 

(5) The licensee shall maintain a record of use, including the total number of hours of 
pumpingl an estimate of the total quantity pumped, and the categories of beneficial use to which the 
water is applied. The record of use shall be submitted to the watermaster upon request. 

(6) The Director may revoke the right to use water for any reason described in ORS 
537 .143(2). Such revocation may be prompted by field regulatory activities or by any other reason. 
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(7) A limited license does not receive a priority date and is not protected under ORS 540.045. 

Stat. Auth.: ORS 536.027, Ch. 595 & 654 
Statutes Implemented: ORS 537.143 & 537.144 
Hist: WRD 6-1989 (Temp), f. 9-29-89, cert. ef. 10-3-89; WRD 9-1989, f. & cert. ef. 

11-20-89; WRD 16-1990, f. & cert. ef. 8-23-90; WRD 9-1992, f. & cert. ef. 7-1-92; Renumbered 
from 690-011-0082; WRD 5-1994, f. & cert. ef. 4-13-94; WRD 5-1995 (Temp), f. & cert. ef. 
8-4-95; WRD 1-1996, f. & cert. ef. 1-31-96 Renumbered from OAR 690-011-0046; WRD 5-2004, 
f. & cert. ef. 6-15-2004 

f 69{) 34{) {){)5{) 

Water Use Regish'atirms fer W-e#and, Slr'eam or Riparian Area Enhancement or Storm Water 
Altuiagement (HB 2107, 1993) 

(1) Any person may apply HJ register a water use that would other1v·ise require a water right if 
the use is for a qual ifj,·ing wetlmui:, stream or riparian area enhancement or storm •vater manegement 
project. The registration process is an expedited process for obtair'ling a water right permit. 

(2) Project Qualificati01q Criteria: 
(a) A proposed water use shall meet the following criteria to be considered for registration: 
~4) The primary purpose ofthe proposed appropriation or impoundment ofwater must be for 

one or more of the following purposes: 
(i) Wetland enhancement, except that ground',vater may only be appropriated to maiJqtain a 

wetland; 
(ii) Stream or riparian area enhancement, including but not lfrnited to: 
(I) The coJqstruction ofojf chamwl reservoirs, diversion or spring development to provide 

water for livestock and wildlife use outside ofriparimq areas in order to protect or enhance a riparian 
area; or 

(II) Chamwl improvement or restoration that is hydraulically stable and enhances the 
biological conditions CT/the stream or riparian area; or 

(iii) A1tmagement or treatment ofstorm water, including: 
(I) Landscaping or channeling that directE run offinto small reservoirs, wetlands or treatment 

facilities; or 
(II) 01q chmmel storm water treatment facilities that impowqd or slow water; a1qd 
(B) The project must be designed to result in one or more of the following benefits: 
(i) Decreasedpollutant loads to streams; 
(ii) Reduced soil or bank erosion; 
(iii) Reduced summer stream temperatures; 
(iv) Improved riparian conditions; 
(v) Im:proved habitat conditions for aquatic or terrestrial species; 
(vi) Decreasedpeak or swrmjlov,·s; 
(vii) Increased storege capacity in the watershed 
(viii) Increased streamfiows during the low flow season; or 
(ix) Other wetla1qd enhanceme1qt, stream or riparian area enhancement or storm ·water 

management ben~fits. 
(b) If the project does not qualify accordi,"!g to the criteria described in this section, the 

proposed water use shall be processed in the same manner as a •vater use application under OAR 
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Ch€lpter 690, Division 310. 
(3) Notices f>}Registrfltion: 
(a) A notice o.fregistmtion for fl wflter use for wetlflnd, strem11 or ripflrifln flrefl enhfliwement 

or storm H'flter mml€lgement shflll be submitted by fin €lpp!iC€lnt on fl form provided by the Dep€lrtment 
find shflll be €lccomp€lnied by the followil'lg: 

~4) The informfltion find fees required under OAR 690 310 0040, except flS modified in 
paragr€lph (CJ f>fthis subsection; 

(BJ The name find €lddress CTjeflch adjflcentproperty owner find verificfltion thflt e€lch ow,"ler 
has been mailed fl copy CT/the con'l.fJleted notice. For the purposes f>fthis rule, "flfi;jflcent property 
owner" meflns flny owner CT/property th.flt shflres fl common boundflry within 1/4 mile CTjfl proposed 
project site; 

(CJ A n1€lp thflt meets the requirements CT/OAR 690 310 0050, 'irvith the follov.·ing exceptio1'ls; 
(i) The stflnda:rd sc€lle requirements shflll be ,"lo less th€ln 2 inches - 1 mile; find 
(ii) The m€lp is required to be prep€lred by a certified Wflter right examiner only when the 

notice CT/ registmtio1'l includes fl reservoir 'tvith fl proposed d€lm height greflter thfln ten feet or 
proposed storflge greflter thfln 9. 2 flcre feet. 

(DJ A description crfthe proposed wflter use find relfltedproject, the condition the proposed 
project will €lddress, and the benefits thflt fire expected to resultfrom the proposed project. 

(b) One notice ofregistrfltion n1€ly be submitted for up to ten reservoirs provided: 
~4) Ea.ch reservoir stores less th€ln 9. 2 acre feet o.fwflter or includes fl da:m thflt is less thfln ten 

feet high; 
(BJ All of the reservoirs fire locflted within the Sflme drflinflge bflsin; find 
(CJ All CTjthe reseri1oirs fire locfltedo1'l contiguousproperty flndflre ownedh)' the Sflmepflrty. 
(c) The €lpplicflnt is encoumged to submit copies f>fpermits or endorsements, ijflny, which 

haw been received/ram nflturfll resource flge;wies, Wfltershed councils, the Governor's Watershed 
Enh€lncement Bo€lrd, or the Watershed He€llth Progmm. 

(1) Injury to Existing Water Rights. The Depflrtment shflll evflluflte each notice f>fregistration 
to determi,"le whether the proposed wflter use 'lt>'ould interfere with the exercise crffln existing Wflter 
right find the proposed use Cflnnot be restricted so flS to €l'i1oid Cflusing injury to fin existing water 

~ 
(5) Injury to the Public Interest. The Dep€lrtment shflll evflluflte each notice CTjregistrfltion in 

accorda:nce with OAR 690 310 0110 through 690 310 0140, €lS €lpplicflble. 
(6J Project Be1'l&fits: 
(a) In consultfltio1'l with the flgencies listed below, the Dep€lrtr<11ent s fol€lll determir'le if the 

proposedproject is reflSOJ'lflbly expected to result in wetlflnd, streflm or ripflrifln flrefl enhfl1'lcement or 
storm Wflter mflnflgement benefits: 

~4) The Oregon Dep€lrtment crfFish fli'ld Wildlife; 
(BJ The Oregon Dep€lrtment crjEl'lvironmentfll Qufllity; 
(CJ The Oregon Dep€lrtment f>}Agriculture; 
(DJ The Oregon Di·i1ision f>}State Lflnds; 
(EJ The Gregor'! &anomic Development Dep€lrtment,- fll'ld 
(F) Any other flgency the Dep€lrtment considers €lppropriflte. 
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(b) In order to determine if the proposed project is reasonably expected to result in wetland, 
stream or riparian area enhancement or storm vll'ater management ben(}jits, the Department and 
consulting agencies shall consider if the proposed project is likely to result in one or more rrfthe 
following benc;jits: 

~4) Deceasedpollutmqt loads to streams; 
(B) Reduced soil or bank erosion; 
(C) Reduced summer stream temperatures; 
(D) Improved riparian conditions; 
(E) Improved habitat c01qditio,"ls for aquatic or terrestrial species; 
(F) Decreasedpeak or storm flows; 
(G) Increased storage capacity in the water shed; 
(H) Increased stream flows during the low flow season; or 
I) Other wetland enhmwement, stream or riparian area enha,"tcement or storm water 

management benefits. 
(8) Public Notice and Comments: 
(a) The Department shall include notice (}/registration applications for qualifyingprojects and 

a description (}fth.e proposedprojects in its ·weekly notice described in OAR 690 310 0090; 
(b) The public and state agencies shall have 30 daysfrom the day the Department deposits the 

notice in the mail rrfthe US. Postal Service to submit written comments. 
(9) The Department shall issue a '!>vater use registration if: 
(a) No wriHen comments are received under section (8) of this rule that warrant further 

review, as determined by the Director; 
(b) The proposed water use 'fl>'ill not result in htjury to existing water rights or the public 

interest, as determined under sections (4) and (6) of this rule; 
(c) The Departme1qt has c01qsulted with the agencies listed in section (7) rrfthis rule and the 

preject is reaso;qably expected to result in the vv'etland, stream or riparian area enhmwement or storm 
water management benc;jits, as determined uJqder section (6) rrf this rule; a;qd 

(d) No issues are identified during the Department's revie)t' of the proposed water use that 
warrant further review, as determined by the Director. 

(10) The Department shall mail a registration to the applicant and a copy ofthe registration to 
all individuals and agencies who have filed timely comments with the Department. In addition, any 
person may request a copy rrfa registration. The Department shall include notice ofissuing a water 
use registration in the weekly 1wtice described in OAR 690 310 0090. The notice shall include the 
date by which objections to the registration must be received. 

(11) Objections: 
(a) A 60 day objection period shall commence on the day the Department mails a registration 

to the applicmqt and other interested parties. 
(b) If an objection is received that the Director determines v,•arrants further review, the 

Director shall rescind the registration and the water use application process shall continue. 
(c) If no objection is received that the Director determines vv'arrants further review, the 

Department may presume that the registration is not opposed by any person or entity 
(12) Registration Denials. Jfthe Director denies registration, the constructio1q rrffacilities or 
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use (}f WGlter is prohibited until the €tfJJ3liCGlJqt successfully cornpletes the permit BpplicGltion process 
Glnd Gl permit is issued. 

StGlt. Auth.: ORS 536. 02 7, Ch. 595 & 654 
StGltutes Implemented: 53 7. 01 7 to 53 7. 032 
Hist: WRD 5 1994, f & cert. cf 4 13 94; WRD 9 1994, f & cert. ~f 8 11 94,- WRD 5 1995 

(Femp), f & cert. cf 8 4 95; WRD 1 1996, f & cert. cf: 1 31 96 Renumbered from OAR 
690 011 0049.} 

690-340-0060 
Expedited review process for applications to use stored water exclusively 

(1) In lieu of the application process described in OAR 690-310-0040, 690-310-0050, 
and 690-310-0070 through 690-310-0275, a person may apply for a permit to use stored 
surface water exclusively, to be evaluated through an expedited process. This process may 
not be used to apply for a permit to use water stored through an aquifer storage and 
recovery or artificial ground water recharge project under OAR Chapter 690, Division 350. 

(2) In addition to the information, materials, and fees required by OAR 690-310-0040, 
a person applying under section (1) of this rule shall submit: 

(a) A copy of the permit, certificate, or decree as evidence that the proposed use of the 
stored water is one of the authorized uses under the permit, certificate or decree that allows 
the storage of water; or 

(b) If the storage is authorized under a permit or certificate, the permit or certificate 
number sufficient to allow the Department to determine that the proposed use of the stored 
water is one of the authorized uses under the permit or certificate that allows the storage of 
water; or 

( c) If the storage is authorized under a decree, the name of the decree, the volume 
number, and the page number(s) of the decree sufficient to allow the Department to 
determine that the proposed use of the stored water is one of the authorized uses under the 
decree that allows the storage of water. 

(3) Within 15 days after receiving an application, the Department shall determine 
whether the application contains the information required under section (2) of this rule and 
is complete and not defective, including the payment of all required fees. If the Department 
determines that the application is incomplete or defective or that all fees have not been paid, 
the Department shall return all fees and the application. 

(4) Upon determining that an application contains the required information and is 
complete and not defective, the Department shall indorse on the application the date upon 
which the application was received for filing at the Department. The priority date for use of 
water not previously reserved under OAR Chapter 690, Division 79 shall be the date the 
application was received for filing by the Department. 

(5) If an application is complete and not defective, the Department shall determine 
whether the proposed use is prohibited by any statute. If the proposed use is prohibited by 
statute, the Department shall reject the application and return all fees to the applicant with 
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an explanation of the statutory prohibition. 
(6) As soon as practicable after determining that an application is complete and not 

defective, that all fees have been paid, and the use is not prohibited by statute as prescribed 
in section (5) of this rule, the Department shall give public notice of the application in the 
weekly notice published by the Department. 

(7) Within 30 days after the public notice prescribed in section (6) of this rule, any 
person may submit written comments to the Department. The 30-day comment period shall 
commence on the day the Department gives notice. All comments must be sent by facsimile, 
postmarked, or hand-delivered to the Department on or before the last day of the 30-day 
comment period, and shall identify: 

(a) The specific public interest under ORS 537.170 (8) that would be affected by the 
proposed use, and 

(b) Specifically how the identified public interest would be affected. 
(8) Following the end of the 30-day comment period, the Department may issue a final 

order and permit approving the application. 
(9) If the Department determines public interest issues are raised pursuant to section 

(7) of this rule, the Department shall process the application as an application under ORS 
537.150, and issue a proposed final order pursuant OAR 690-310-0150. 

(10) At a minimum, a permit issued under subsection (8) of this rule shall be 
conditioned to require: 

(a) Fish screens and by-pass devices and fish passage consistent with Oregon 
Department of Fish and Wildlife (ODFW) standards, unless the permittee submits written 
evidence that ODFW has determined that the devices are not necessary. 

(b) A measuring device at each point of diversion authorized under the permit. 
(10) Within 10 days of issuing a permit under subsection (8) of this rule, the 

Department shall: 
(a) Provide notice of the issuance in the weekly notice published by the Department, 

and 
(b) Send a copy of the permit to persons who have submitted comments pursuant to 

section (7) of this rule. 

Stat. Auth.: ORS 536.027, Ch. 595 & 654 
Statutes Implemented: 537.017 to 537.032 
Hist: WRD 11-2006,f. & cert. ef. 3-29-07 
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