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OREGON ADMINISTRATIVE RULES
WATER RESOURCES DEPARTMENT

CHAPTER 690
IMVISION 380

WATER RIGHT TRANSFERS

General Provisions

690-380-0010
Purpose

(1) The rules in QAR Chapicr 690, Thivision 340 ; : ; |
establish requirenients and procedures that [»kies] shall he nsed tw the L)epm 1111em 10 evaluale
an application to change a water use subject w transfer, The tules deseribe the requirsments for
|#&] permanently changing [efemsre] the use, place of use, point of diversion or point of
appropriation of a water use subject to transfer and for [#] tempararily changing [ehesse| the
character of use of storad water and the place of use of a watcr use subject to transfer,

(2} A water user may make the following changes without filing [ereroireguired o
fife] a iransfer application pursuant to ORS 540,520 and QAR 690-380-3000 [¢ 2¢-0L5 0060):

(#) The allocation of conserved waler, however, an application for allocation of
conscrved waler is required pursuant to ORS 537.455 te 537.500 and OAR Chapter H91),

Division 18 and notice of a change in place of use of conserved water §s required pursuant
to S37.4900 [337 470],

(b} Lse water at an additional or different place of usc |4asnaier wved) under 2 water
use subject to transfer [pesmitaesardificae] issued w a municipality, [eed) rights conlerred
by ORS 538410 to 538,450, or under the registration sysiem set forth in ORS 537.132 provided
the water use complies with the requiremsents under ORS 540.510(3 ) a)f A) to [-](C) and
S40.510(3Kb):

(c) Llse water at a different place of use |4wmpawatar used| under a permit ar certificate
issued (o district pursuant to ORS 340,370 to 540,580 and QAR Chaplur 690, Division 21 s
however, a petition lor the change must be submitted o the Department by the district:

(d) A change in point of diversion pursuant to ORS 540.510(5) and the diversion is
provided with a proper fish screen, if requested by ODFW;

(2) A point of diversion change cansed by povernment action pursuant to QRS

540.310(0) provided that the owner notifics the Department befory chunging the point of
diverzion;

Mute: These rules were filed with the Office of the Secretary of Srare and ok eftect on May |, 20003, The
rules are subject te non-substantive modifications such az renumbsring and correction of typographical ceors
pursuant ro ORS 133 3600211a) when published by the Secretary of State.



(f) A point ol appropriation or diversion ehange or a place of usc change under a
waler use permit through a permit amendment for which an application has been filed and
approved by the Department [changes] parsuant to QRS 537.211{d) to (9);

{g) Water right chunges made for lands not described in a permit when the Department
issues a certificate pursuant to ORS 537.252; [as4]

(h) An exchange of water that meets the criteria in QRS 340,533 and 540.537 if the
exchanpe is approved pursuant to QAR 69H1-3811-2260;

(1) A change io character of use from a specific industrial use to general industrial
use provided notice is provided {o the Department of the change and the change is
consistent with the criteria in $3JAR 690-380-234(: and

() Any change of use if Lhe beneficial use authorized by the water use subjec! to transler
15 irrigation and the owner of the water right uses the water lor incidental agriculwral, stock
walering and othcr uscs related to irrigation use, so long as there is no increase in Lhe rale, duty,
total acreage benellted or seuson of use.

Stat. Auth.; QRS 536.025 & ORS 536.027

Stats. Implemented: ORS 540,510 - QRS 540532

Hist.: WRD 16-1990, f. & cort. ef’ 8-23-90; WRD 5-1996, [ & cerl, ef, 7-11-06:
Renumbered from 6%0-015-0001 by WRD 4-2007%, & cert. ef. 5/1/2003

620-330-0090
Applicability
The rules im OAR Chaptec 690, Division 380 shall apply to all applications received

hy the Department after July 1, 2003 and all transfers for which a final arder has not been
issued by the Department by July 1, 2003 except as follows:

(1) Until July 1, 2003, the Tlepartment shall accept applications thal conform to the
requirements of either QAR §90-330-3000 or QAR 630-015-0060 a5 adopted by the
Commission in June 1996.

(2} Notice of receipt of an application pursuant to QAR 690-380-4000(3) shall not be
required if notice of the application has previously been published in the Department's

weekly notice pursuant to QAR 690-015-0080(1) as adopted by the Commission in June
1496,

(3) Until July I, 2003 or if prutests arc filed daring the period described in OAR
620-015-0084) as adopted by the Comoniission in June 1996, at the discretion of the Director,
the Department may:

(a) Prepare a preliminary determination and initiate the procedures described
under (AR 620-380-4010 to 690-380-4200; or

(b} 1ssue a final order pursuant to OAR Chapter 690, Division 014 as adopted by the
Commission in June 1996.

(4} If affidavity are filed pursuant to OAR 690-017-0404, at the discretion of the
Dhirector, the Department may:




(a) Prepare a preliminary determination and initiate the procedures described
under OAR 690-280-4010 ¢o 690-380-4200; or

{b} Initiatc canecllation proceedings under QA K Chapter 690, Division 017,

{3) The Departmeunl shall provide notice of any preliminary determination by
publivation in the Lllepartment’s weekly notice, but shall not require newspaper notice
pursuant to QAR 6%0-380-4020(1)(h) if newspaper natice has previously been published
pursuant to QAR 6H-015-0080(1) as adopted by the Commission in June 1996,

Stat. Auth.: QRN 536025 & ORS 536,027
Stats, Implemented: ORS 540,510 - ORS 340,532
Hist.: WRD 4-2003, f & cert. ef. 5/1/2003

630-380-0100
Nefinitions

The |fedfewing] definitions in this rule, along with the [appdicadle] definitions
[eemistinasd] in OAR 690-008-0001 and 690-300-0010 | Chaprer 680 DivisioneS-and-304). apply
t the rules in QAR Chapter 690, Division 380. Where a tcrm is defined in more than one
rule, the definition in this rule applics, [#sDiviron:)

[t—Eamprission” means the Weter Resonrees Comnrisvion
A —Department ” mecmsthe Bater Revorrces Dopartnont:
fH—Hixacior " means-thedirector-of the Water Resources Departornit |

{1} [£4] “District” mcans an irrigation disirict formed under ORS chapter 5435, a drainage
digtrict tormed under ORS chapter 547, a water improvement district formed under QRS chapter

552, o warer control district formed under ORS chapter 533 or a corporalion organized under
QRS chapter 354,

{2} “Enlargement” means an expansion of a water right and includes, but is not
limited to:

{a} Using a greater rate or duty of water per acre than currently allowed under a

right;
{b} Inercasing the acreage irrigaied under a right;

(¢} Failing to keep the grigingl place of ust from receiving water from the same
SUree,; or

(d} Diverting more water at the new point of diversion or appraopriativn than is
legally available to that right at the original point of diversion or appropriation.

(3} [%4] “Injury” or “Injury lo an existing water ripht” means a proposed transfer would
result in another, existing |« water right not receiving previously available [£#] water to
winch it 15 legally entitlcd.

() [43]) “ODFW” means the Oregon Department of Fish and Wildlile,




{5} [£2] "Point of appropriation” means a well or the pump location on a sump ar which
ground water is withdrawn from the ground for use under a ground water right.

{6} [#&}] "Point of diversion™ means the place at which surface water is diverted from a
surface water source as specified in the water right. It may be the head of a ditch, a pump suction
linc, the center lme of a dam, or ather peint at which comtrud is 1aken of surface water.,

{7} [&4] “Primary water right™ means the water right designated by the Commission as
the principal water supply for the uutherized use. or if no designation has been made, the water
righl designated by the applicant as the principal waler supply for the authorized use.

{8) “Protest” means a written statement expressing opposition to approval of a
transfer application and disagreement with a preliminary determination that is filed in
response (o the notice prescribed by ORS 540.52005) and QAR 690-380-4020 and in¢ludes
the fec presceribed m QRS 536050,

{9} “Standing statement™ means a written statement expressing support for a
preliminary determination that ix filed in response to the notice preseribed by ORS
540.52(15) and DAHR 6H-380-1020.

{10} “Supplecmental water right or permit”™ means an additional appropriation of water ta
make up a deficiency in supply from an cxisting water right. A supplemental waler right ot
pernmt is used in conjunction with a primary water righl,

(11) “Water use subject 1o transter” means a water use established by:
(a) An adjudication wnder ORS chapter 539 as evidenced by court decree:
(b) A wuter right certificare:

(e} A water use permil for which a request tor issuance of a water righl certificate under
ORS 537 250 has been received and approved by the Commission under RS 537.250; ar

fd) A transter application for which an order approving the change has been issued
undcr ORS 5400330 and for which proper proof of completiun uf the change has been filed

with the Commission [apprevingthe change|

Star, Auth.: ORS §36.025 & ORS 536.027

Sluts. Implemented: ORS S400L310 - ORS 540,532

Hist.. WRD 7-1987, f. & of. 6-11-87; WRD 10-1988, { & cert, ef. 8-10-88; WRD 5-
19496, £ & cert. efl 7-11-96; Renumbered from 690-015-0005 hy WRIY 4-2003, { & cert.
of, 5/172003

Permanent Transfers

G90-3H0-2000
Types of Permanent I'ransfers

Permanent water right transfers include:

{1} A change in the point of diversion or appropriation pursuant to QAR 690-380-
2110, 690-380-2120 and 690-380-2130;




{2} A change in the place of uxe pursuant to QAR 6%0-380-2204), 690- -380-2250, and
6H)-380-2260;

(3} A chunge in the character of use pursuant to QAR 690-380-23141; 6%0-380- 23290,
690-380-233), and §%0-380-2340; and

{4} A change involving municipal water rights pursuant to QAR 690-380-2410, £20-
380-2420, and 690-380-24310.

Stat, Aulh.: ORS 336.025 & ORS 536.027
Stats. [mplemented: ORS 540,510 - QRS 540.532
Hist.: WRD 4-2003, £ & cert. ef. 5/1/2003

Go0-380-2110
Change in Point af Diversion ar Point of Appropriation

(1) Fxcept as provided in ORS 540.531 and CAR 690-380-2130 {46445 9270, a
change in point of diversion s resiricted o the same source ol surlace water. A change in point
of approprianion is restricted to the same aquiler.

[(D-Hlanever-a change inpoirt-nfdiersionalons o stream-clhanselwowldnovethe
féw%ﬁmf—f&ﬁw-gmﬁﬁnmsmﬁm mﬁn u—éhe—aﬁﬁmwi—\%##nm evidinca-showing

Ravw#He transfe Farffs.

#H—M@r—mgyhe diver ﬂ‘d—@Fﬁ;’fﬂFﬁ?ﬂMﬁ—ﬂ{—#}é—ne‘H _rmrm—nf—fiwe&faﬁw
v is lawhdb-avaidable ai the aritingl pointof diversion

REROIE Of ﬂpfﬂ-ﬂﬁ#ﬂﬁmﬁ]

(2} [£4] As provided in ORS 450.695(2). a water autherity may change the points of
diversion or inove the water intake sources of the waler use permits or certificates cottveved to it
by the districts and municipalitics thal formed the water authority. For the purposcs of this
:;ubm:ttmn moving a water intake source is the same as changing the location of a point of
diversion. Water authoritics shall he subjeer ta the thllowing requirements:

{a] A request by a water suthority to change the location of a point of diversion from rhat
wuthorized by a water right certificate shall be made pursnant to ORS chapter 540 und QAR
Chapter 690, Division 380 [4£3] ransfer miles;

(b) A request by a water authonity to change the location ol s point of diversion
authorized by a water use permit, as defined in OAR 690-380-0100(11) [G8a - 0005 £71)] ().
shall be subject to the same statutory and administrative review criteria prescribed by ORS

chapter 340 and OAR Chupter 690, Division 380 | £5] transfer rules for water nses subject 1o
truamsfer, and

(c) A request by @ water authority for changes |ts-chanaa| in the point of diversion for
water right permils other than thaze covered under subsection (2 [¢&4](h) of this rule, shall be
maide pursvant to ORS 537211,

Slal. Auth.: ORS 536.025 & ORS 536.027
Stats. Implemented: QRS 450,695 & ORS 340,510 - ORS 340.532



Mg WRIT7-1987 f. & ef 6-11-B7, WED 16-1990, 1. & cert. e’ 8-23-90, Renumbered
[rom 620-015-0015; WRD 19-1990, f. & cent. efl 12-14-90; WRD 5-1996. f. & cert. ef.
7-11-%6; Renumbered from 690-015-0010 by WRD 4.2003, { & cert. ef, 5/1/2003

690-380-2120
Change in Point of Diversion to Reflect Historical Usc

(1) As provided in ORS 340.532, any individual who holds u water right certificate or
decrze may request a chanpe in point of diversion to retlect the e historical use of water ara
point of diversion other than that described in the water nght certificate or decree. The individual
shall use the Department’s water right transter application form. clearly marked “Historic
Change in POTD,” and, except as atherwize provided in secting (2) of this rule, include the
information required in QAR 690-380-300{) [£007H5 20aN.

{2) An individual requesting a change in the point of diversion under section [subsection|
(1} of thiz rule shall provide to the Departinent the followinp information:

{a) Evidence that the aclual, current point of diversion Tor the water right im question has
been in use for more than 140 years,

{b) A map meeting the requirements ol QAR §90-380-3 100 [4&i0i} 304720, except that
it need not be prepared by a certitied water rights examiner, The map shall be of sufficient detail
and clarity o Wdentify the true point of diversion including but nod limired to:

(A) The county lux lot number, twwnship, range and seetion, and o the nearcst guartesr-
quarter seceion o latitude and longitude as established by a glohal positioning system; and

(R} The lacatians of the paint of diversion as specified in the water right certificate or
deeres und the actual, currenl puint of diversion:

{c) Evidence that there has been no clatn ol injury prior Lo the reguest tor the change in
point of diversion. The evidence shall include a statement trom the local watermaster. based
unon the watermaster's knowledge and Departiment records, that no complaint of injury has been
made due W the use ol wuter al the aclual. currenl point of diversion.

{3} O receipt of an application for a change in point of diversion under section (1)
af this role, [7he indivich! shall veguest freon] 1he Departiment shall;
{a) Provide the applicant a list of the affected warer vights, | Pherequast chall be mads

The list shall include, hut 1 ot lmited Td: .
(A} [fed| Anv water right with an intervening point of diversion;

{B) [fh}] Any water right for use of stored water heing delivered from an upstream
reservoll o downsiream uscr:

(0} [#e] Any water right upstream from a signihicant mlow of water 10 the request
moves the proposed point of diversion upstreant. above the inflow, from the authorized point of
diversion;

{D} [ Any water nght downsiream from a signiticant intlow ol water i the request

moves the propased point of diversion downstrean, below the infllow, (rom Lhe autharized point
ol diversiong



{b) Provide the applicant a capy of a noetice to he mailed or band-delivered to the
alfected water right holders that:

(A} Describes the locations of the authorized and actual poinis of diversion;

(B) States that the recipient on the notice may provide comments to the Depurtment
on whether the reguested change in point of diversion will cause mjury; and

{C) Establishes a comment period of at least 30 davs after the nolice is mailed ar
hand-delivered to each of the affected water right holders;

(c) Consult with ODFW in the manner provided under QAR a690-380-506(: and

(d) Pravide netice of the application in the weekly notice published hy the
Department,

{4) Upon receipt from the Department of the list of atected water rights and 3 copy of
the nutice [fomthe department), the individual shall determine the name and address of the
current holder of cach affected water right identified by the Deparément and shall mail or
hand defiver the [weiten] notice [of therequestodchange] to all such haldors. The individual
shall provide to the Departnient written proof of service upon the water right holders, A transter
under section [smbsectian] (1) of this mle shall not be approved by the Depurtment before the
Department receives the writlen proof of sarvice and before the comment date specifivd in the
notice, whichever is later.

(Sr-Eperracein nf-an-applicationfin-aechanpein the pobstof diversisn-nder
subrection (1) of thisribethe depariinenisheall-consuliwithOINOR in the s peaided
L AR E S g

t8H-Dpoit recoiphofwapphisatonndar subsectiontof this rle—the cdepr tr e heedd
Previde noticeof the-application in the-weekly-notive puilished by thy departmernt

FO-Ar-hdiidtid-i-anatial peronsot-agevement body, DESEHEEH DU R
HHEEPriSe—Or thiE SHER-eatity:]

(3} [+&] 1t, alter considyring any ¢enmments received, the Department finds the
mdividual requesting a change in point of diversion to reflect historical use satisfics the
requircments under section (2) o (4) (=] 0f this rule und that the change does not cause
imjury, the request shall he approved, [;] The [direcrarsieal! erteri| order appeoving the
change in point of diversion shall establish a deadline fur compliance with any conditions
needed to prevent injury and, where required, to provide fish sereeningt. | —aefuding oy

. Hors—neluded Hweeded, aeonditivrthat water moneot-be-wsec-wnitidell
apprarricle conditions 3 der have-heernt] [ a cortificate had previously beco
issued, the order shall cancel the certificaiv. The directot shall issue a new certificate canfirming
the change in point of diversion and preserving all other conditions of the water right.

(6) After the deadline for complinnce with conditions of an approval established
pursuant to section (5) of this rule, 1he usce of water from the point of diversion shall he
subject to continued compliance with the conditinns.

(7] As used i this rule, “individual”™ mesns & natural person and does not include a
Eovernment hody, srganization, business enterprise, or other such entify,




Stat. Auth.: ORS 536.025 & ORS 536.027

Stats. Implemented: ORS 540,532

Hhist.: WRD 5-19906. . & cert. ef. 7-11-96; Renumbered from 640-015-0240 by WRD 4-
2000, f & cert. af, /12003

690-380-2130
Change from a Surface Water Point of Diversion to a Groundwater Appropriation

(1} As provided in ORS 540.531, an owner of a surface water wse subject w transfer may
upply [or a transfor of the point of diversion to allow the appropriation of groundwater, subject to

the requitements for a transfer in peint of diversion under this Division and the requirements
uler section (sxbsection] (2) of tlus rule.

{2) The Department may allow the transfer of the point of diversion under section (1) of
this rule if a transfer application demonstrates:

() The new point of diversion appropriates groundwater tom an uncontined ayuifer that
is hydraulically connected to the antherized surface source;

(b} The proposed change in point of diversion will not result in injury ar enlargement |of

the-origimalwalarrishi-or-aaine to-atherswater right holdors),

{c) The propused chanpe in point of diversion will affect the surface water source
similarly to the awthorized point of diversion specilied in the water use subjeet to transfar: and

(d) The withdrawal of groundwater at he new point of diversion is located within 500
feet of the surlave water source and, when the surface water source is a stream, is also located
within 1000 feet upstream or dewnstream of the original point of diversian as specified in the
watcr use subject ti transfer; or

(¢) I{ the distance requirements in subsection (23d) of this rule arc not met, the holder of
a water use subject to transler shall submit to the Department evidence prepared by a licensed
geologist that demonstrates that the use of the groundwater ul the new point of diversion wilt
meet the criteria sel forth 1s subsections {2)a) to |- {¢) of this rule.

(3) A transler application requesting to change the point of diversion from a surface waler
diversion 1o & groundwater appropriation fur which evidence preparcd by a licensed geologist is
requirced under subscetion (2)(e) of this rule shall be evaluated by the Depurtment in the
following manner;

(a} The change in puint of diversion request shall he examined ta determine the potential
for injury as if the change is to be fiom the authorized point of diversion to a point on the stream
nearest the proposcd well;

() 1f potential injury is not found, the cvidenee prepared by a licensed geologist and
submilted by the applicant shall be evaluated to determing whether the application meats the
other requirements of subscetion {2)(a) to |~ {c) of this rule. The geologisl’s report shall
examine the effect an the surface water sourc in the vicinity of the paint on the stream neurest
the pruposed new point of diversion.



{4} The new point of diversion shall retain the eriginal date of priority and all sther
applicable conditions and restrictivns thet existed at the original point of diversion shall apply at
the new point ol diversion authorized under the transfer [slswed wmder ihis rufe |,

(3} [Drnerwpoinraf diversion shall rotain theerivnal date-of prioriobowevar, | 1[§]f

within five years after approving u transfer under this rule, the Depatiment finds that the transfer
results in substantial or undue interference with un existing ground water right that would not
have occurred in the absence of the transfer, the new point ol diversion shall ke suhordinale to
the existing right injured by the transfer. This seetion [subsecrion] applies ooly © wells with
rights cxisting at the 1ime the transfer was approved. [Feiv-ebsacHondoey net anpiy-foweter
rights reswltiscfeom-swbsequentivansfer approvais |

(6) The original point of diversion of surface water shall not be retained as an
additional or supplemental point of diversion. However, il within five | 3] vears after the
Department approves o lransfer under this rule, the Department receives a tratslor application o
return to the last authorized surface waler point of diversion. the application shall be approved. It
shall be presumed, for transfers under this section [ssbyeetion], that (here is no injury |toistine

widterrighes], including injury 1o nighis obtained or transterred afler the upproval of the first
transfer.

(7) For any traosfer allowed under seetions {1} ta (5} of this rule, the Department
shall require mitigatinn measures to prevent depletion from any surface water source not
specified in the permit or certificated vr decreed water right pursuant (v QRS 540, 531{6).

(8) As used in [ Forparposesof] this rule fesdy]:

(a} “Existing ground water right” mcans a right that existed at the time a transfer
was approved under sections {1} to (5} of this rule and does not include a right cstablished

after the transfer whether by permit or a ¢change in point of appropriation regardless of
priority date.

(b} "Similarly” means that the use of groundwaler at the new point of diversion affects
only the surface water source specified in the permit o cettificated or deerced water right and

would result in siream depletion of at least 5¢ percent of the rae of appropriation within 10 days
of cortinuous putnping.

(e) [{5}] “Unconlined aquifer” means an aquifer in which the pressure at the upper
surlace of saturation is equal to atmosplieric pressure.

Slal. Auth.: ORS 536.025 & ORS 536,027

Stats. Implemented: ORS 340 520, ORS 540530 & ORS 540.531
liist.: WRD 5-19496, . & curl. e, 7-11-96; Renumbered irom 690-015-0210 by WRD 4-
2003, & cert. of. 5/1/2003

620-350-220i)
Changes in Place of Lse

No change in the place of use may be made except as descrihed under QAR 690-380-

0010 or as approved by the Departmeni through a water right transfer or pursnant to
QAR 690-38(-2261.




Star. Auth.: ORS 536,025 & ORS 336.027
Stals. Implemented: ORS 5400510 - ORS 540,532
Hist.: WRD 4-2003. £ & cerr. ef. 5/1/2003

690-380-2250
Transier of Supplémental Water Right or Permit

(1) When an application for change of the use or place of usc for a primary water right 13
submitted 1 accordance with OATL 690-380-3000 [£88-045 #4068, the applicant alse shall
indicate whether the land descnbed 10 the application has an appurtenant supplemental water
right or permit. If the applicant intends ta transfer the supplemental water right or permit with Lhe
primary watcr right, the applicant shibl include information on the supplemental right or permit

as part of the transter application for the primary water right as required under OAR 691-38D-
J000 [S50-0 500460,

{2) If the applicant docs nat include the supplementlal waler right or permit in the transfer
application, the Departrent shall notify the applicant and the land [deeded] owner, as identified
under QAR 690-380-30MK13) |6%0-0 13 L0684 2|, thal the supplemental water right will he
canceled before the Department 1ssues the order approving the wransfer of the primary water
right, unless within 30 days after the date of Deparument notification, the applicant modifies the
application to include the supplecmental water right or permit or withdraws Lthe upplicalion,

(3) The Depariment may approve the transfer of a supplemental water right or permit in
accordance with ORS 540,520 and 540.530. The Department shall not apprave the rransfer of'a
supplemental warer right ar permit if the transfer would result in injury or enlargement (sidhe

1.

(4) If the Departrent approves the transfor of the primary water right bt does not
approve the transfer of the supplemental water right or permit. the Department shall natify the
applicant and the land [deedzdd] owner, as identificd under OAR 690-380-3000{13) [sod-eba
st I 2, of the Depattiment’s intent to cancel that portion of the supplemental water right o
permit described in the transter application bofore the Department issues Lhe primary wader nght
transfer order, unless the applicant withdraws the transfer application within 90 days.

{5) The vrder issued by the Department approving the transfer of a primary water
cight shall also cancel any appurtenant supplemental water right or permit not included in
the transfer if the applicant does oot moddy or withdraw the application pursuant to
section {2) of this rule or withdraw the application pursuant to section {4) of this rule.

Stat. Auth.; ORS 336.025 & QRS 536,027

Stats. Implemented: ORS 540.310 - ORS 541530

Iist.: WRIY5-1998 [ & cert. ef. 7-11-96; Renumbered from 690-015-0048 by WRI 4-
2003, £ & cert. ef. 5712003



690-380-2260)
Fxchanpres of Water

{1) A person proposing to use stored, surface or rround water from another sonrce
in exchange for supplying replacement water in an equal umount pursuant to QRS 540.533
to 540.543 shall file an exchange application with the Department along with the fee
required under (YRS 536.054.

(2) After receipt of 1 complete exchange application, the Department shall pive at
least 30 days pubic notice of the application:

(a} By puhblication in the Depariment’s weekly notice; and

(b) Hy puhlication in 3 newspaper having a general circulation in the area in which
the water nses arc located at least onee each week for throe sueccssive weeks.

prescribed by subsections (2)a) and {2)(b} of this rnle.

{4} After the comment perind presceribed in section (2) of this rule, the Director
shall:

DAR 540,537 taking into account comments received under section (3) of this rule; and

(h) Naotifv the applicant and any person who snbmitted commoents ander scction {3)
of 1his rule of issuance of the proposed order.

{5} L the applicant or a person who submitted comments under seetion (3) of this
rule, requests an gpportonity for a hearing, the Depariment shall contact the applicant and
the commentors tn determing if the issues raised can be resolved throuph negotiations, If
the Department concludes that negotiations are not likely te vield resolution of the issues,
the Cammission shall hald a puhli¢ hearing on the application,

{6 After the public hearing, the Commission may:

(@) Confirm the Director’s decigion and awtharize issuance nf a final arider;

ih) Maodify the Directar's decision and anthorize issuance of a final order consiztent
with the modifications; or

{¢) Remand the application to the Department 1o seek resvlution of the wsues
identificd in the comments and. it the issues are not resolved, to initiate a contested case
procecding pursuant to the apphcable provisions of ORS 183.3110 w 183.550.

Stat, Auth ORS 536,025 & ORSs 536.027
Stats. Implemented: ORS 540,310 - ORS 340 332
Hist: WRD 4-2003, [ & cert, ef, 5/1/2003



6 9)-380-236
{hanges in Character of Use

Water may only be used for the authorized purposes in the water right except as
provided under ORS 540.510(3) and (8) and ORS 540.520({8) and (9} vr us approved by the
Department through a water right transfer or pursuant to QAR 690-380-2340,

Stat, Aauth.: ORS 536,025 & ORS 536.027
Stats, Implomented: DRS 5400510 - ORS 5400532
1Hst.: WRI 4-2003, & cert. eft 57172003

090-380-2320
Transfer from Supplemental Use to Primary Use

A transfer application for a change in use lrom supplemental use to prmary use may be
submilied. A transfer will be allowed only Lo the extent the applicant can esiablish the quantity of
this process. The primary water right shalt be canceled before or at the same time as the issuance
ol the transfler order changing the supplemental use 1o primary.

Stat. Auth.; ORS 536.025 & ORS 550,027

stats. Implemented: ORS 340,510 - ORYS 340,530

Hist.; WRD 7-1987, f. & cf. 6-11-87: WRD 5-19%, { & cort. of. 7-11-96; Renumbered
from 6490-015-0030 by WRD 4-2003, 1 & cert. ef. 5/1/2003

690-380-2330
Substitutivn of Supplemenial Cround Waler Right for Primary Surfasve Waler Right

{1) As provided in ORS 54{.524, the holder of both a primary surface water right
certificaie and a supplemental graund water right certificate or permit may substitute the
use uf the supplemental waler right for the primary water right, This rule does not
authorize a change in place of use, character of use, point of diversion or point of
appropriation.

{2} A substitution may not be made under section (1) of this rule if the use of the

supplemental ground water right results in an enlargement of the primary surface water
riphte,

i}) An application shall he submitted on a form provided by the Theparéiment with
the appropriate fee as established under ORS 536.050. The Department may request
additional information if necessary to assist with the injury cvaluation.

{4 Upan recciving an application, the Depariment shall provide notice, accept
protests and conduet hearings un protests in lhe munner deseribed in QRS 540.52005) 10 (7)
and (AR 690-380-4000 o 690-380-4200.,




{3} The Dircctor shall issue an arder approving or denviag the substilution. 1 the
proposed substitution wil) result in injury, the Director shall prohibit or condition the use
te uveid or mifigake the injury. The Director shall issu¢ an order approving or denying the

substitution within M days afier the Depariment receives an application veder scetivn (1}
of thiz rale.

{6} For the purpose of this rule, a substituted primary surface water risht shall be

ireated as a supplemental water right and a substituted supplemental ground water right
shall be treated as a primary water righi.

(7} A completed and approved substitution of a supplemental ground water right
for a primary surface water right under this rnle may be terminated upon a request by the
water right holder or by an order of the Director if the Director determines that (he usc of
the ground water as the primary water right canses injury. Upan termination, the

substituied primary and supplemental water rights shall revert back to their original
status,

stat. Auth,; ORE 536.025 & ORS 536.027
Stals. Implemented: QRS 540510 - QRS 540,532
Hist.: WRD 4-2003, f & coerl. el $/1/2(003

600-380-2340

Specific-to-General Industrial Water Use Chanpe

A water right transfcr is nol required for 1 general industrial use that was not
imcluded in a waier right certificate issned for a specific industrial use if:

{1} The gquantity of water used for the general industrial use is nut preater than the
rate allowed in the original water right and not greater than the quantity of water diverted
to satisfy the authorized specific use under the eriginal water right;

{2} The lgcation where the water is to be used for Feneral industrial use was owned
by the holder of the original water right at the time the water right permit was issued: and

{3) The persun who makes the change in water use provides the following
information te the Department:

(a) The name and mailing address of the person using water under the water right;

(b} The water right certificate number;

(£) A deseription of the location of the industrial Facility nwoed by the holder of the
vriginal water right at the time the water right pecmit was issued:

{d) The quaniity of water diverted to satisfy the authorized specific use under the
original water right; and

{e) A description of the general industrial usc to be made of the water after the
change,




Hat, Aath. (ORS 536,025 & QRS 536,027
Stais. Implemented: ORS 54005100 - DRSS 540,537
Ilist: WRD 4-2003 ' & cert, efl 5/1/2003

690-380-2410
Municipal Water Rights

(1) Water used wnder o permit or certificate issued fo [Ay] 2 municipality, under

rights [farsuaieipal use wder a permit_perfocted waterright-o] conferred by ORS 338 41010
533.450, or under the registration system set forth in ORS 537,132 may be applied to
heneficial use on [wved a:

(a) Any lands acquired by the municipality through annexation, merger, consolidation,
or by the furmulion of a water supply authority[. | in accardance with ORS 540.510(3)(a){A) so
long as the rate and duty allosved woder the right is not cxeeeded:

{b) Subject to the limitations in scction (3}, lands other than thoese described in
subsection (1)(a) of this rule in accordance with QRS S40.510(3)(a)(B) [A-wwmicipality-abve
may use water-beavfivialy-vrer-teinds] so long as the use continues 1o be for municipal
purpases and the rate and duty allowed under the right is not exceeded; or [amdthe place
anebmeture e are-compatible witk local comprehensive plans, Changes-in-theweiginatly

mmmmmmmmmmgwp e hﬂﬂgﬂT di ot
canse i La-ether _m-:m vesteehrighis

(¢} Any lands for which the wsc is suthorized by the Department of Environmental
Quality or Department of Agriculture under ORS 468B.050 or 468B.053 and for which a
recluimed water registration has been filed under QRS 537,132,

(2) A municipality may seek authorization to use water for municipal purposes on
lands nther than those deseribed in seetion (1) of this rule under a water use subject to
transfer by submitting a water right transfer application to change the place of use or
character of use vnder QAR 690-380-3000. [ﬁm'—.thé—fmr_mw nf { JR 5 W-Q—JJ—W—J;J—WWHJ
Wﬁd@v—mp&i ML, HATI- IR
R |

(3) The Director may order termination of the nse of water under subsection {1)(b)
of this rule or, in ¢onsnltation with the municipal water supplicr, may impose other
restrictions necessary (o eliminate miterference with or impaivment of [asprios—vesfed waier
right @@%WMWMWW@W»M%MWJ ibeud
by itswatervighi certificates [s conseforthe-direcroriorestrivi-thewse of water—Mitivipel o
af waterwmeyv-beresirictod to-the lands deseribed by previnius waternseauthorizetions-if-swelran

actien-etiminates the interference with-orimpatrmei-aff prior vosted water rights resulting
from the use of water under subsection (1)(b} of this rule.

{4) A5 uscd in this rule, “municipal purposes™ includes municipal use, quasi-
municipal use, proup domestic, domestic use, and human consumption as defined in QAR
Chapier 690, Division 301,




Stat. Auth.: ORS 336.025 & ORS 5336.027

=tats. [mplemented: ORS 540510

Hist.: WRD 19-1990, [ & cert. ef 12-14-90, WRD 5-1990, f. & cerl el 7-11-96;
Renumbered from 690-015-0140 by WRD 4-2003, { & cert. ef. 5/1/2003

GO0=38101-2 42}
Notice of Merger, Consolidation or Formation of a Water Authority

(1) Municipal water supply entities that [which] merge, consolidate or form a water
aulhorty may nolily the Department of such action and request issuance of supcrseding
certificates porsuant to sections [2) and (3) of this role. The notice and requcst for issuanee
of superseding certificates [ Notice xhall be given within 90 days of ihe date such-aetion
sperrpe—tosien] shull include the following:

fa) A listing of the entities in the meeger, comsolidation or fonnauon ol a waler autherity;

(b} A copy of the documenls (iled with the city, county or stale authoritics approving
SUChL ACTION,

{c} A copy of the cooperative agreement, or other evidence, belween the authority
[wetersuppheendity] and the county or other authority grantcd coordinative functions under QRS
chapter 197 showing consistency with local comprehensive plans,

id) A listing of the certificated water rights by number of'all water rights for the vsual
municipal purpascs of all entitics involved,

() A mup, mecting the requirements of QAR §H-380-3100 {£80-405-0J7H), showing
the legal boundaries of the water service area and the points of diversion or points of
appropriatian;

{1} T he name and address of the awthority |#ewertin] authorized to conduct business;
and

(23 A wrilten request than now water nght cerlificates be ssued to the authority [#ew
e

(2) After verifying the information submitted in accordance with subsectians (1 )¥a) to
[threweh] (g} of this rule, the Director shall 1ssue superseding certificates conlirming the
resulting municipal use of warter, showing the place of use within the legal description of the
scryvice boundaries ol the new entily as il was of hicially lormed.

{3) Alter verifying the information submitted in accordance with subscclions (1)Wa) to
[thrangh] (g) of this rule, the Director shall issue certificates 1w supercede the [superseded]
certificates that were issued betore a merger, consolidation or Formation ot a water authority.
Superseding certificates describing the place of wse shall be ssucd {o the authority |#er—wtes
Service enfity].

Stan Aauth: ORSs 536,025 & ORS 336027

Stats. Implemented: QRS 340,530

Hist.: WHLD 19-199%0_ 1. & cert. et 12-14-90; WRD 5-19906. f. & cert. of. 7-11-96,
Renumbered from 690-015-0150 by WRTI 4-20005, 1 & cert. ef, 5/1/2003
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690-350-2430
Acquisition of Water Riphts by a Water Authority

{1} In addition to using the process described in QAR 690-380-2420, 5 water
autherity may acquire [pesfeeted] waler rights from a municipality. a domestic water supply
district, an irrigation district, a drainage district, @ water improvement distriet, or a water control

district. [4webersndhoriy-shall acqiire-al! water rights-aecording-to-the provivions of (AR
Chapter 680 Livision15:)

{2) [Whe;sj A water authmﬂy that acquircs a [perfected] water tight may Shetwas
i it . r the autheriymay-reqrese tie divecror-issue the antheritea
su;mr.wdmg—ée#&ﬁeﬂf&e}wmafwmmm The:cf}ﬁn@&i—»h&#éa—m—wmmg
arencludde the follawing information|:
(a) Exercise the riph¢ subject to the limitations in section (4} of this rule if the right is

for municipal purposes [Thesame il cddrassof the water anthority];

(b) Submit a request for issnance of a superceding certificate that includes the
information described in section (3} of this rule if the right is a certificated right for

municipal use [Ihe—eemﬁem-nﬁm#épnf-pk@-perfm led miwHeipalwatersighi geguired);

(c) Submit 3 water right transfer application to change the charactler ol use if the

right is subject to transfer [ Theguantity-sieater asairad por certificars), o1 |

(d) Submit a water right transfer application to change the point of diversion or
point of appropriafien if the right is a permirt nr a right suhject to transfer [4-mep

r—nﬂiﬂnﬂ#g—ﬂgﬁ'!r‘!wz! deiaibendsealto-determine the-legal baundaries of theweter-awtherity

(3) A rcquest for issuance of a superceding certificate submitied pursuant to
subsection {2}(b) of this rule shall be in writing and in¢lude:

{a) The name and address of the water anthority;

b} The certificate number of the water ripht acquired by the water authority; and

(£) A map, meeting the requirements of OAR 6%0-3811-3100, showing the lepal

Boundaries of the water serviee area and the existiog points of diversion or points of
appropriation for the right,

(4) The Direetor may restrict the use of water by a water authority to the lands
described by previnus water nse authorizations or, in consuliation with the water authority,
may impose ulber restrictions on the use a3 needed to eliminate the interference with or
impairment of prior vested water righty,

(3) As used in this rule, “municipal purposes” includes municipal use, quasi-

municipal wse, group domestic, domestic use, and human consumption as defined in QAR
Chapter 640, Division 300,

Stal, Auth.: ORS 536.025 & ORS 536.027
stats, Implemented: DORS 3440530



Hist.: WRD 19-1980, . & cert. efl 12-14-90; WRD 5-1496, { & cert. &) 7-11-98;
Renumbered from 690-015-0130 by WRL 4-2003, | & cen. et 5/1/2003

Transfer Applications

690-380-3000
Apnplication for Transfer

L:ach transter application shall be prepared in ink or tvpewritien on forms provided by the
Department. Applications shall contain the following information concerning the primary watet
right and any appurtenant supplemental water vight or pennit, il applicable:

(17 Applicant’s name, mailing address, und 1glephone number.

() T'ype of change proposed.

(3) Name appearing on permnt, certificate, decree or prool of uppropriation.
(4] Name of decree and certificate number, if applicable,

(5} Mernit number and cemificate number, if applicable,

(6) Source of water (from permit, decree or certificate).

(7} Date ol priorify.

(8) The cxisting and proposed points of divarsion or points of appropriation lecated
aceurately in reference to a public land survey corner,

(9) The authorized existing use of water,

(10) A |genrered| deseription of the current water delivery system thad demonstrates that
the applicant is remldy, willing, and able to exercise the right and includes information on

the capacity of any pumps, canals, and pipclines used to diveri and convey the water to the
authaorized use[, incinding capocia).

{11) The autharized place of wse identified by its location within the public land survey
and tax ot humber.

(12} Evidence that the waler hus been used over the past five years in accordance with the
terms and conditions of the right or that the right is not subject to forfeiture under ORS

S40.610 [eestifiente]. The cvidence shall include the following information |sesinelicda bt
aat-he tmited 1o

(a) If the right has been used during the past five yeurs, one or more affidavits from
[krerwdadgreabla] persons, such as the owner or operator, a neighbor, crap field person for a
cannery or other product buyer, or Matural Resvurees Conservation Service {(NRCS)
representatives, [efc ;] who can attest from personal knowledge or professional cxperiisc
that the right was cxcrcised at the authorized location and for the awtharized purpose .
Such affidavits shall state the specific grounds (or the sffiant’s knowledpce, the specific use
lo which lhe waler was put {e.qr., the crops mrown, the nursery stock watered), and the
delivery system used to apply the water and include supporting documentation such as:

(A) [{5)] Capies of receipts from sules ol irrigated crops or for expenditores relating to

use ol water;[-aued]



(B} |fe) L¥her| Records such as Farm Service Ageney crop reports, ircigation district
records, an NRCOS furm management plan, [deed slotagranii | ot |water district] records of
other water supplicrs; or

(C) Dated aerial photographs of the lunds or other photographs containing
suffivient detail to establish the location and date of the photograph, or

(b) If the right haz not heen used doring the past five vears, documentation that the
presumption of ferfeiture would be rebutted under QRS 340.6 L062).

(13) A lot book report for the land to which the waier righl is appurtenant prepared
by a title company, [Veme of deaded owner {}f#ﬁ@—iﬂ#ﬁ#—#&—hﬁ”&%ﬂﬂ@%&ﬁﬁ;ﬁ%
Aevpyef therecorded-devetothevbiectands shall aeeomparythe application | 1F the
applicant is not the Jand |devded| owner as shown by the lot book report, the upplicant shall
provide a nolarveed and ubmd stalement {from the land |deeded| owner authorizing the change,
Motwithstanding the provisions of this section, any public agency that is acquiring property
by condemnation and that has filed a condemnation casce to acquire the property and
deposited thy funds in court required by ORS 35.265 to abiain the risht to possess the
property is a proper applicant with standing to seck transfer of any water right
appurtenant to the praperty. Such a public ageney need not obtain the consent ar
authorization for the change lrom any other person or entity.

{141 If amy lien holders are identificd in the lot book report described in section (13)
of this rule, 3 copy of a written notification of the propused tramfer prm ided by the
applicant to eai:h ol lhe licn holders T_ : £y b whic I*.- rhe
axisting -+

afw—kedfdepaf—#w—ﬁmymbmme thedt theve is ne nfywmm—m-me-mﬂﬁeﬁed-eh&ngej
{15) Thu proposed use of water.

{16) The propused place of use shall be identificd by its locanon within the public land
survey and tax lot number, The nanie and address of each receiving vwner(s), by parcel.

(17} Reason for the proposed change.

(18} Map as required in OAR 690-380-3100 {£80-443 0270] with an vriginal stamp
and signature of the certified water rights examiner or a waiver of mapping requirements
approved purswanf to QAR (690-380-3410.

(19) Land use informatian as outlined in the Depurtment’s Lund Use Planning Procedures
Guide cxcepl for those iransfers:

(#) Where existing and proposed walter uses would be located entirely within lands zoned
tor exclusive farm vsc as provided in ORS 215.203 or within imigation districts:

(k) That | H&éek] involve changes in place of use only;

{¢) That [Wich] do net invelve the plagement or modification of siructures including but
nol limited o water diversion, impoundment. or distribution €acilities, water wells, and well
honses: and

{d} That [Hicd] involve irrigabion water uses only,

20



(20} [ the request is for a change in pomt of diversion to a well, or 4 chunge in point of
appropriation, coples of water well reporis tor Lhe authorized and propesed point of
aprropriation. If watar well reports are not available, a description of the construction of each
well, including but not limited to, well depth, static water level, casing size. and any other
necessary information to establish the groundwater body developed or proposed to be developed.

(21 A listing of the names and mailing addresses of:

(a} All affected local governments, including but not limiled to. county, sity, municipal

corporations, and Lribal povernments; and

{b) Any district in which the affected water right is located or that scrves the right
and any district in which the affected wuler right would be located or that would serve the
right after the proposed transfcr.

(22) An cath that the information eonrained in the application is troe and accurate.

(23} I a portivn of the fec is waived pursnant ro OAR 690-380-3408, documentulion
showing that the proposed transfer qualifies for the fee waiver.

(24) The signature of the apphwant, and if un entity, the title of the person signing the
form.

(23) [2#] The appropriate fee as required under ORS 536.050, less any portion waived
pursuant fo OAR 690-380-3400.

Stat. Auth,; QRS 536.025 & ORS 536,027

Stats, Implemented: RS 340510 to ORS 540,331

Hist.: WRD 7-1987. [ & clL 6-11-87; WRTY 10-1985, { & cert. ef 8-10-88; WRD 13-
19590, F & cert. ef. 8-8-90 WRD 106-1990, f. & cert. of. 8-23-90; WRI) 51996, f. & cert,
ell 7-11-96; WRD 1-2000¢Temp), £ 5-16-00, cert. ef. 5-16-00 thyu 11-10-00:

Administrative correction 6-21-01; Renwnbered from 690-015-0060 by WK1 4-2003, f
d cert, ef. 5/1/72003

H%-380-30540
Additional Application Reqnirements

(1) Far the purpose of clarifying the water right record, the Deparument shall
require the applicant to provide (he additiony] information in section {2) of this rule if:

(] The proposed transfer involves rights for lands under mare than one ownership
and not all of the owners are applicants; or

(b) The final proof suevey maps on file with the Department for any quarter-
quarter seetivn in which lands involved in the praposed transfer are located do not

adequately describe the location of the place of uye vr the associated priority dates of the
associated water righis.

(2) The supplemental information to be provided by the applicant shall include:

(a) A list of the nume and address of each landowner whose lands the Department
enncludes may be included in the portion of the water right proposed for transfer and




written proof of service of a copy of the application an those landnwners and a map

delineating the location, acreage, privrity dates, und vwnership of the subject water right;
ani

{b} Other informatinn sufficient to establish that no portion of the right te be
transferred is held by persons other than thosc proposing the transfer and, for rights with
niultiple priority dates, the priority dates for the right to be truns(erred are consistent with
the decree or other document establishing the right,

Stal. Auth. ORS 336029 & ORS 5336.027
Stats. Implementad: ORS 540,510 - ORS 540,532
Hist.: WRD 4-2003, f & ccort. ef, 37172003

691-380-3100
Map Requirements

{1’1 A map prcparcd by a certified water right examiner shall be included with a trans{cr

following criteria:

(a) The map shall he of permanent quality and shall be printed with [dravwein] dark

ink on 1 while or elear medium that is [withsufBeicntclarinfa-as o be] casily reproduced on
a standacd copy machine. Coler copies that cannot be easily interpreted when copicd to
black and white will oot he accepted.

(b) The proferrcd map size is 8 327 x 11" {letter) at the scale of the final proof or
adjudication map for the existing right of record, with supplemental detail maps as necded.
1f a larper map is required to pmude sufﬁcuent detail, a size ufB whx 14" (]egal} or 11" x

17" {nvtrsued} tay be used [
e

.1]
{c) Nuhvithstanding subsection {1)(b} of this rule, 3 mup size of up to 30" x 30" may

¢ used if the Department grants advance written or e-mail approval aad five copies of the
application map are submitied.

{d) The map scale shall be; [

~§EeHe, such as one inch equeds A

(A} 1" = 400

(B)17 =1,320°;

{C}) The scale of the final proof or adjudication map fur the existing right of record;

{(13) The scale of the connty nssessor map if the scale is not smaller ¢han 1" = 1,320

(E) Ancther standard engineering scale if the Department prants advance written or
e-mail approval of the use of the seale.
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(€) [##] Horizontal field |sreqsiremiens] accuracy shall be consistent swith standard

surveying practices [is+egwred-a-withintifea] for the purpose of locating and quantilying

watcr rights,

(f) [£#}]) 'The map shall be plotted to the accuracy consisient with the map scale,

(g) The locatinns of points of diversion and places of use shall he deseribed hy
bearing or courdinates {distance north ar south and east or west) from a reeognized survey

carner ar by latitnde-longitude courdinates, Latitude-lonritude canrdinates shall be
cxpressed as cither:

(A} Degrees-minutes-secands with at least one digit after the decimal in the seconds
portion (e.g., 42° 32' 15.5"); or

(B) Negrees-decimal with five or mure digits after the decimal (e.g,, 42.53764").

(2) I'he map(s) shall include the {ullowing information:

{a) A north arrow, the scale, a clear legend, the certified water rights examiner's
stamy and signature;

(b} The lcu:atmn nl‘ cach exmmg and pmpﬂscd ]::-:unt of diverswn or point of
apprapriation [— eahiel Hoaring e-eoordinmies
tefiwtanee nordr ar-santh zmci LS r}%mwaﬁm@m&vﬂwj

(¢} For a chunge in point of diversion or appropriution that dues not also include a
¢hange in place of use, identification of the lands ta be served by the proposed pyint of
diversion or appropriatian. If the proposed point of diversior or appropriation is intended
to serve the entire right of record, a copy of the existing final proof survey map for the
right of record may he submitted to satisfy this requirement. If the propased point of
diversion or appropriafion is not intended to serve the entire right of record, the specific
lands to be served shall be identified and the number of certifieated acres to be served by
the aew point of diversion or appropriation shall be listed;

(d) (£4}] Kar a change in place of use or character of use, the lacation of the authorized
and proposed place of usc of (he waler, If the application is for irrigation. nursery use, cranherry
use, or other similar uses, the place of use indicated on 1he map shali be shaded or haebured
[hertehedd] and shall show the number of actes in each quarter-quarter scetion, government lot, or
quarer-quarter soction as projected within government lots, donation land claims, or other
recognized public land survey subdivisions,

(&) [4e}] The location of any part of the right not involved in Lhe proposed transter. For
wransters involving less than 67 percent [%)] of the entire place of use of the right, the map shalt
melude at least the location of the portions of the right not invalved in the proposed transfer
which ate included in the same quarter-quarter sections s the propused teansfer. The applicant
shall have the burden of proving the propased transfer involves less than 67 pereent {23] of the
entire place of use of the water use subject to (ransfer. However. the Department may require a
greater portion ol the use subject 10 transfer or the entire use subject to translur he mapped, it
necessary to make a determination of polential injury;

(1) [#e}] The lacation of township, section, quarter-quarter seetion, donation land cluim,
and other recognized public land survey lines;

[]
[



(8) [fe#] Notwithstanding the requirements of subsection (1(f)[44), the general location
of main canals. ditches, flumes, pipchines, pumps, or other water delivery features;

(h) [{#}] Notwithstanding the requirements of subsection { 1] #6 ). the general location
of physical fcatures sufficient w assist in defining the location of the place of use of the water
use subject to transfer. Thuse Jealures may include, but are not limiled to, rivers. croeks, lakes,
reservoirs, ponds, roads, railmads, fences, and direction of tlow, if appropriate; und

(i) [fg}] The location of property lines for the property involved in the transfer, in the
vichuty of the transfer. For transter of municipal. quasi-municipal, and other similar rights, the
property lines need not be shown, however, the service area boundaries shall be indicated.

Stat. Auth.: DRS 536,025 & ORS 536.027

Staty, Implemented: ORS 540,510 - QRS 540,532

Hist.: WRD 7-1987, L & el. 6-11-87; WRT) 3-198%, §. 2-26-8%, cert. ef. 2-28-88%; WRD 3-
1996, [ & cort. of. 7-11-96; Renumbered (tom 690-015-0070 by WD 4-2003, £ & cert,
efl, 51112003

G90-380-3200
Disteict May Submit Applicarion for Water Users

{1} A district, authorized 1o act on behalf of jts members. may apply for a water righy
transfer under the provisions of GRS 540.520. [F the proposed change is tor other than & change
n peint of diversion, the application shall contain a notarized slalement from the owrer of the
right autherizing the proposed change.

{2} An application for a clunge in the place of use of water rights manuged by a district
may be made pursuant to OAR Chapter 690, Division 21,

Stal. Auth.: ORS 536.023 & QRS 536,027

Stats. Implemented; ORS 540.510 - ORS 5400320

Hist.: WRD 7-1987, f & ef. 6-11-87; WRD 3-1996, f. & ccrt. ef, 7-11-96: Renumbered
from 690-015-0020 by WRL 4-2003, t & cent. ef. 5/1/2003

690-380-3220
Separute Applicatinn Required for Each Water Right

For changes involving more than one landowner vr waler usc subjeet o transfer, a
separate transfer application is required for cach water use subject to ranster from cach
landowner invelved. excepr under the following circumsiances:

(1} A change in point or points of diversion or points of appropriation to a new common
point of diversion or appropriation for a delivety system serving multiple rights or multiple
ownorships.

(2} A change in use or place of use ol all rights on a single parcel from all sources.



(3] A change in use or place of use from a5 many as four lund owners may be allowed

within a district. Such a change musl be for the same water right and not total more (han 19 acres
transferred.

(4) Transfcrs between two parcels using water from the same source.

St Auth.: ORS 536.025 & ORS 336.027

Stats. Implemented: ORS 540,520

Hist.: WRIY 7-1987, f. & ef. 6-11-87, WRD 10-1988, f. & cort. cf. 8-10-89; WRI 16-
1950, f, & cert. ¢f §-23-90, Renumbercd from 650-015-0035, WRD 5-1996. . & cerl. ef.
7-11-96; Renumbered from 690-0135-0025 by WRI 4-2003, t & cert. ef. 5/1/2003

690-380-3400
Waiver of Fees

The Director shall waive S100 or 50 percent of the application fee, whichever is
gresler, fur that portion of a change to a water right permit under ORS 537.211 {4} ar a
water cight subject o trunsfer under QRS 540.520 ar 540,523, that is:

{1) To establish an instream water right pursuaot to QRS 537.348:

(2) Is necessary to complete 8 project funded hy the Oregon Watershed
Enhancement Board under ORS 541.375; or

{3) Determined and endorsed in writing by ODFW as a change that will resulf in a
net benefit to fish and wildlifc habitat.

Stat. Auth,: ORS 536.025 & ORS 536.027
Stats. Tmplemented: ORS 340.510 - ORS 540.532
Hist.: WERD 4-2003, © & corl. ef. 5120073

690-380-3410
Wiaiver of Mapping Requiremenis

(1) The Dvirector may waive or assist the applicant in satisfying the requirements of
OAR 690-38(-3101 for a change to a water right subjcct to transfer under QRS 540,520 or
34ih523, if the change is:

(a) To establish an instream water right pursuant to (RS 537.348;

(b) Necessary to complete a project funded by the Oregon Watershed Enhancement
Beard under ORS 541,375; ar

(¢} Netermined and endorsed in writing by ODFW as a chanpe that will result in a
net benefit to fish and wildlifc habitat.

(2) A requust tv waive or assist the applicant in satisfying the MApping requirements
ol OAR 691-380-3100 shall he submitted on a form pravided by the Department. The form

23



must be completed by the applicant and sipned by the appropriate field staff prior to
submittal of the transfer appheation.

{3) A waiver of mapping requivements woder this rule shall only be approved if:

{#) The transfer would establish an instream water right as described in snbsection
(1)a) of this rule;

(A} If the entirety of the right is being transferred to an instream water right and
the location of the instream waler right can be clearly delioested (hrough reference to the
existing point of diversion for the fransferred right and other points of diversion or
geographic reference points such as the mouth of the siream; ur

{B) A muap mecting the requirements of QAR 690-380-3100 is availablc showing the
lands not included in the transfer and the location of the instream water right can be
clearly delinealed through reference to the existing point of diversion for the transferred

right and other points of diversion or gepgraphic reference points such as the mouth of the
stream.

{b) At the determination of the llirector, other circumstances are present that make
an application map unnceessary.

{4) The assistance provided by the Department may include, but need avt be limited
to, development of an application map.

Stat. Auth ORS 536.025 & ORS 536027

Stats. Linplemented: QRS 540510 - DRS 540,532
Hisr: WRID 4-2003, F& cert, el 5717207

Application Notice and Review

690-380-4000
Request (ur Commenty

{1) On reecipt of an application for teansfer, the Department shall review the
apicatiom to determine if the applicant has included the information reguired by QAR
690-380-3000 and if the water rights propoescd for transfer arc watcr uscs subject to
transfer as defined in ORS 540.505{4) and OAR 690-380-0100({11).

{2} If the Department determines that the application does not include the required
information or that the water richis proposed for transfer are nat subject to transfer, the
Department shall return the application and any fees 1o the applicant along with a written
description of the deficiencies in the application.

{1311 the Department determines the application is compleic and the water rights
propuosed for transfer are uses subject to transfer, the Depariment shall file the application
and request public comments on the application:

{a} In the weekly notice puhhished by the Department; and

(b} By mail tn each affected loeal povernment and icrigation district identified by
the applicant pursvant to DAR 690-380-3000{21).
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{4) T'he request for comments shall provide a periud of at lcast 30 days for interested
persons to commeni on the application.

Stat. Auth.: DRS 536.025 & ORS 536.027
Stars, Implemented: ORS 540 510 - ORE 540,532
Hist.: WRD 4-2003, f & cert. of. 5/1/2003

690-380-4010
Preliminary Thetermination

(1) After thc conclusion of the public comment period described in OAR 690-380-
4000(4), the Department shall prepare a preliminary determination of whether the
application should be approved or rejected taking into account commients received in
response to the notice provided under QAR 6M-353{1-4000 wnd the considerations described
in section (2) of this rule.

{2) The Department’s preliminary determination shall include an asscssment of
whether:

{a) The right has been used nver the past five vears according to the terms and
conditions of the right and that the right is not subject to forfeiture under QRS 540.610;

{b) The water nser is ready, willing and able to use the full amuunt of water allowed
under the right;

{¢) The propesed transfer would result in enlargement;

{d) The proposed transfer would result ininjury: and

(€} Any other requirements for water right transfers are met.

{(3) Fur a preliminary determination that indicates that an application should be
rejected, the prelimioary determination shall:

(a) Deseribe the hasis for the rejection: and

{b) Identify any conditiens or restrictions that, if included in the transfer, would
allow approval of the travsfer.

(4) The Depariment shall provide a copy of the draft preliminary determination tn
the applicant and provide the applicant a period of at least 30 days 1y amend the
application o address any issues identified by the Department in the preliminacy

applicatinn.

(3) The draft preliminarn determination shall constitute the notification of the
Bepartment’s imtent to cancel a supplemenial right required under OAR 690-380-2250,

{6) If the applicant amendgds the application or provides additional information in
support of approval of the application, the Deparunent shall revise the preliminary
determination as appropriale.




Stat. Auth: QRS 536.025 & ORS 538.027
Stals. Implemented: ORS 340 510 - QRS 340,532
Hist.: WERI} 4-2003, [ & cort. ef. 5/1/2003

490-180-4020
Notice of Preliminary Determinatinn

(1} Affer the Lime for the applicant to respond to the Departmynt’s draft

DT‘E[[II'IiI‘IﬂI’}' determination [Excepras-providedinsection {4l af this rule|, the Department shall

give notice of the (4] transfer application and preliminary determinalion (applications|:
(a) By publication in the Department’s weekly notice [wwed];

(b} Excepi us provided in section {4) of this rule, by puhlication in a newspaper
having a general circulation in the area in which the water uscs subjeet to teansfer are located for
a petiod of al least Lhree weeks and not less than one publication each week; and

(x) By mailing notice to each person who submitted comments under DAR 693580
4iHHI{3).

(2) The notice shall [#e] include the following information about the application:

{a) The type of transfer proposed snd any amendments tn the application that were
made subsequent te the notice required QAR 690-380-4004);

{b} The locations of the applicant’s existing and proposed {eowof] waler uses, the
amount of water allowed under the right to be transferred, and the authorized souree for

the right [sse];
{c) The application file nuniker;

{d} The applicant’s name and address;

{e) A statement that any person may file, jointly or severally, with the Department a
protest or standing stalement within 30 days after the date of final publication of the notices
preseribed by subsections (1){a) and (1)(b} of this rule, whichcver is fafer fagainyi-the
approvaialthe-spplicationon-the basis of eninjury to an existing sweterrighi-and thie-date-by
which a profastmust-befiled)

(1) A summary of the Department’s preliminary determination; and

(g} [{#] For a notice published 1 2 newspaper, the date on which the last publication will
occur.

{2} As provided in ORS 540.520(4), the cost of publication in a newspuper shull be paid
by the applicant |#-advaneetotheviaperinent]. At the discretion of the Director, the applicant
may satisfy this requirement by arranging for the publication of the notice prepared by the
Department in a tiewspapet that mects the criteria in [subjecr-fothereguivements-of] subscction
{1 Kb} and providing the Department with an alfidavit of publication pr hy paving the costs of
the publication in advance fo the Department.

{4} Mo notice by publication in a newspaper is required for;

{a} A change in place ol use;



{b) A chunge in point of diversion to refleet historical use pursuant to QRS 540,532 and
OAR 690-380-2 120 [600-045 02.40; or

{e} Applications for a change in the point of diversion ol less thun one-fourth mile and
where lhere are no intervening diversions between the old point of diversion of the applicant and
the proposed new point of diversien,

(%) The Departinent shall not take action an [&!}‘Jf?#ﬁ-‘l-l#] an appllcatmn prmr 10 1he e-nd uf‘
the proiest perind described in this rule [ : ;

Aoticeorprioeto3l dave after the lasr date of pnhim&;mn—m—#ﬁe—%w—»hwwf%m]

[ E6—Fh offeations n theplanaies

departinents GWMM%@W%MWMMWW;;M he
altowesdby~d compatible with comprehensi I PSR vt B
after-tire dare showien-therotive:

Stat, Auth.: ORS 536025 & ORS 536.027

Stats. Implemented: ORS 540,520 & QRS 5401532

Hist.: WRD 7-1987, 1 & ef 6-11-87; WRIY 12-1990. 1 & cert. of. §-8-90, WRD 5-199].
f. & cert. ef, 4-26-91; WRD 5-1996, . & cort. ef. 7-11-94; Kenumbered trom 690-015-
UARD by WERD 4-2003, & cent, ef. 57152003

090-380-4030
Protests and Requests for Hearings

(1) Within 3 days after the date of last publicativn of the newspaper notice ar the
mailing of the Depariment’s weekly notice, whichever is later;

{a} Any person may file, jointly or aeverally, with the Department, a protest or standing

statement |agains! Hiegpproval-ofu-transferapplication v the ground thad the transfer will
r&mﬁ-mqmry] and

{b) If the Department’s preliminary determination is that a proposed change in
point of diversion wyuld result in iojury, the applicant may file a notification of intent to
pursue appraval of the transfer under QAR 690-380-5030 to 6%0-380-5050.

[£2+-Provests shall befiled within 30-deayps-cfter-the-tospublication-of-the Rewspaper
Hotice-orthemaitin ol the department s weekly novice, whicheverbster |

{2} [/] Protests shall be filed 1n secordance with QAR Chapter 650, Division 2, and
shall imclude the fee required under QRS 336,050,

{(3) Each person submitting a protest shall raise all reasonably ascertainable issues
and submil all reasonably available arpuments supporting the person’s positivn by fhe
close of the protest period. Failuce to raise a reasonably ascertainable issue in a protest or
failure to provide sufficient specificity to afford the Department an opportunity to respond
to the issue precludes consideration of the issuc during the hearing,

L.
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(3} ;’wnce ar;i%@wm%%%mm af QRS (83 4 1a
¥ FTEY] the hearing shall-be held ba-the-sregsrchers the viahiy
Gwmmmm%%—nﬁeﬁmm#&%@wmmsw

Stat. Auth.: ORS 536.025 & ORS 536.027

Stats. Implemented: ORS 183310 - ORS 183,550, ORS 536,050 & ORS 540.530
Hist,: WRD 7-1987, f. & of. 6-11-87; WRD) 5-1996, . & cert. ef. 7-11-96; Renumbered
trom 690-015-0085 by WRD 4-2003, I & cerl, e 3/1/2003

690-380-4200
Hearings

(1) If & procest is filed under QAR 690-380-4030, the Department shall hold a
hearing on Lthe matter.

(2) Notice and conduct of the hearing shall:

(a) Be under the applicable provisions of ORS 183,310 to 183,350, pertuining to
contested cases, and the hearing shall be held in the area where the rights are located
unless all parties and persons who filed a protest stipulate otherwise; and

{b} If 4 profest has assected that the water right to be trunsferred has been forfeited

through neo-nsc, include the notice and procedures described in QAR 690-017-0500 to (690-
01 7-09040.

(3} If after hearing the Department issues a proposed (inul yrder finding that a
¢hange in point of diversion will result in injury, the applicant may file a notification of
intent to pursue appeoval of the transfor under OAR 690-380-5030 to £90-380-5050 within
13 days of reecipt of the proposed arder, Notwithstanding QAR 690-002-0170, if the
applicant files a notification of intent to pursue approval of the transfer under QAR 6911-
J80-5030 to 6910-330-5050, the deadline for filing exceptivns (o the proposed order shall be
30 days after the Department provides notice to the parties that the transfer does not meel
the requirements of QAR 620-350-50340 to 690-380-50540.

Sat, Aoth: ORS 536025 & ORS 556.027
Stats, Implemented: ORS 5400510 - ORS 5405572
Hist.: WRD 4-2003, { & cent, ¢f, 5/1/2003

Final Orders

Q90-2R (-S040
Approval of Transfers

(1) A transfer appln.ulmn shall [m] he appmved if the DcEartment determings that
[propased transfu—w 2 y-shell include the
Foltowing]




(a) The water right affccted by the prapased teansfer is a water use yub ject to
transler as defined in ORS 540.505(4) and QAR 690-380-(H00(11) and, for o vight
described under GAR 690-380-0108({11}{d), the proof of completion has been appraved
under OATR 620-380-6040 [ Atransferwonlad resnliin g nat-fass 0f water gveilaldeto
showirirganwater pighis) (o]

(b} The portion of the water right te be transferred is not cancelled pursuant to GRS
S40.610;

(¢) The proposed transler would not result in enlargement as defined in OAR 6H)-
380-0100(2) [Freswaterriphe ra-be fransforred wonld-be-cnlarzed ]

(d) Except as provided in QAR 690-380-5030, the prepoesed transfor would not
result in injury as defined in QAR 690-280-0100(3); and

(¢) Any other requirements for waler right transfers are met.

{2) 1he Department shall issuc 4 fina) order cansistent with the preliminary
determination described in QAR 690-383-4010 if no pretests aor netifications of intent are

received under QAR 690-380-403001) [Asiniyto an errﬁﬁ?ﬂ—kﬂk%ﬂ%ﬂ-&ﬂ-&ﬂ#&#eemem
s the-water right lo-baransforred shalibe determined torasulifiom, but is nottimited to_tha
Following:

Hotchanpe-reducing tha-quemtity of water previewrlnavailable to-anothier wetar el
aricd 10y Wl el tha atheewatertinli v ertided:

{é}-,d-druer.cum Gf—ﬂkﬂ*'—vrme#hhm-ﬁ—bﬁeezﬁed-m & rete of flow-orditeaf watoe peraere

{i—)—é—nﬂbpa—eheﬁge—m—pime aof use,
receiuing water frow-the yame-yomred].

Stat. Auth.: ORS 536.025 & ORS 316.027

Stats. linplemented: ORS 540.510 - ORS 540.512

Hist.: WRD 7-1987. €. & efl 6-11-87; WD 5-1994_f & cert. el 7-1 1-06, Renumbered
fram 690-015-0050 hy WED 4-2003, £ & cert. el 57172001

90-380-5030
Approval of Injurious Transfers

The Department may approve transfer of a peini of diversion that would injure
another wulter right if:

(1} For any water right other than an instream water right, the applicant files an
affidavit from every holder of the injured water rights consenting to the chaoge that
conforms to OAR 690-380-5D40, and

(2} For any instream water right held by the D¢partment pursuant to ORS 537,336

or 537.346, the Departmoent consents to the change after complying with the provisions of
OAR 690-380-5050).
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Stat. Auth.: ORS 536.025 & QRS 536.027
Stats. Implemented: ORS 540 510 - ORS 540,532
Hist.: WRD 4-2003, & vert. el 3/1/2003

690-380-5040
Affidavits of Consent

An affidavit consenting to 3 proposed change in peint of diversion under QAR 6901-
380-5030{1) shall be notarized and shall include statements that the affiant:

{1} 1s the holder of a water right that the Department has determined would be
injured;

(1) Has reviewed the preliminary determination or proposed urder of the
Department concluding the transfer would result in injury and cecognizes the nature of 1he
injucy;

(3) Understands that approval of the proposed transfer may permanently reduce the
quantity of water available for use under the water right; and

(1) Consents to the injury resulling from the proposed change in poiant f diversion.

Stal Aoth: QRS 536,025 & ORS 536.027
Stuls. Implemented: ORS 340,510 - ORS 540,532
Hist: WRD 4-2003, [ & ceri. ef, 5/1/2003

690-380-5050
Consent to Injury of [nstream Water Riphts

(1) Uf the applivant notifics the Department that the applicant intends te pursue
consent to injury to an instream water right, the Depariment shall seek a reconmendation
from the agency that requested the instrcam water right,

(2) [n reyuesting a recommendation under seetion {[) of this rule, the Department
shall provide to the appropriate ugency 3 copy of the preliminary determination issued
uonder OAR 690-380-4010 or proposed order issued ufter hearing and, to facilitate the
analysis of cumulstive impacts, identify any previonsly approved transfers injuring the
sume instream water right as the proposed transfer.

(3) [f the apency that requested the instream water ripht recommends that the
Department consent lo injury, the apency’s recommendation shall by in writing and
include:

(a) A description of the extent of the injury to the instream waker right;

(b) A description of the effeet of the injury on the resource;

(¢} An evaluation of the net benefit that will accur as a result of the proposed change
that includes an analysis of the cumulative impact of any previvusly approved changes that
injured the instream water right; and
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(d) Any proposed conditions necessary o ensure that the proposed change will be
consistent with the recommendation,

(4) On receipt of a2 recommendation to conseni to injury that complies with section

(3} of this ruole, the Dlepartment shall provide notice of the opportunity lo comment on the
recommendalion;

a) To the applicant, any protestants or persons who filed comments under QAR
6M-3R0-403), and nffected Indian Tribes; and

(b} By publication in the Department’s weckly notice.

(5) Within 3 davs after the date of the notice required in section (4) of this rule, any
person may submit written comments on the recommendation oc a written request for a
public meeting to review the recommendation.

(§) The Department shall provide copies of any comments submitted in response tn
the notice in section (4} of this rule to the réecommending agency.

(7) Within %0 days of receipt of 2 written request for a meeting on the
recommendation, the Department and the agency pruviding the recommendation shali hold
a Juint public meeting ro review the recommendation and to accept public cumments.

{8) If no comments ar requests are received by the Department in response to the
notice provided under scetion (4) of this rule or i, after consideration of any written
comments or the discussions during the mecting described in sceetion (6) of 1his rule, the
recommending sgeney notifics the Department that it will net withdraw its
recommendation to consent to injury, the Depariment shall issue an order approving the
transfer and consenting to the injury to the instream water right. The vrder shall include:

() Findings an the extent of the injury to the instream water right and the effect on
the resourge;

(k) Findings en the nct benefit that will occur as a resalt of the change that reflect
an analysis of the cumulative impact of any previously approved changes (hat injured the
instream water right; and

(€} Any conditions necessary (o ensure that the change will be consistent with the
findings and will result in a continued net benefit to the resource consisient with the
purposes of the instream water right.

Stat. Auih,: ORS 536,025 & ORS 536.027
Stats. Implemented; ORS 540,510 - ORS 540.532
Hixl.: WRD 422003, { & cert, ef. 5/1/2003

HH)-3B(-5060
Fish Screcning and By-Iass Devices

(1) Pursuanl o ORS 540,525, when an application fora change in point of diversion is
received, the Department shall consult with the ODFW to defermine whether a fish screening or



hy-pass device is necessary to prevent fish from leaving the body of water and entering the
diversion.

{2} The Depurtment’s consultation with OTIYW shall determine whether the diversion is:
{a) Equipped with an appropriate fish screen or by-pass device: or

(b} Included in thwe 1ist of priority screening projects established under section 8, chapter
933, Orepon Laws [ 9849

{3} 1 the original point of diversion is included in the priarity Hst referenced in
subsection (2)(b} ol this rule (see#on], the Department, after consulting with ODFW, may

require the installation of an appropriale fish sereening or by-pass device at the new point of
diversion,

(4} I requested by ODFW, a condition requiring a proper fish screen at the new point of
diversion shall be attached to any trunsikr approval order for a change in point of diversion.

{5} Any individual required to install a fish screening or by-pass device under this section
ul u point of diversion for a diversion of under 30 cubic feet per second may participate in
ODFW’s cost shyring program for the installation of screening and bv-pass devices.

Stat. Auth.: ORS 536,025 & ORS 336.027

Siats, Implemented: QRS 540,510 - ORS 540,525 & ORS 340,552

Hist.. WRID 5-1996, [, & cert. ef. 7-11-96: Renumbered rom 6%0-015-0073 by WRD 4-
2003, T & cert, of. 5712003

690-380-5100
Compatibility with Acknowledged Comprehensive Plans

{1) The Department and Commission shall meet requirecnents estublished in CAR £90-
D05-0045 (Standards for Goal Conipliance and Compatibility with Acknowledged
Comprehensive Plans} in evaluating and taking action on transfer applications except as
specified in OAR 690-005-0023 und 690-380-3010(19) [AHLLSLOBULLES.

{2) In the event of a land use dispule, as delined in OAR 6%0-005-0013 (Definitions), the
Department shall follow procedures provided in QAR 690-005-0040 (Resolution of Land Lse
Dispute].

{3) The Dircetor may presume that the transfer would be allowed by, and
compatible with comprehensive plans unless an affected loral government informs the

Directar otherwise within 30 davs after the date shown on the notice issued pursuant to
OAR 690-380-4000).

Stat. Auth.: ORS 197, ORS 536,025 & ORS 336.027

Stats. Implomented: DRSS 5400510 w0 QRS 54,531

Mist.: WRD 12-1890, f. & cert. efL B-8-90; WRD 5-1996_ {7 & cert, ef. 7-11-96;
Renumberzd from 690-013-0057 by WRD 4-2003, 7 & cert. el 3/1/2003



Miscellaneous Frovisians

$20-380-5110
Original Right Terminated

Approval of a change in use or pluce of usc terminates the right to use water for the
existing use or place ol use under the original water right as described in the iransfer application
form required under GAR 690-380-3000 [630-015 064,

Stat, Auth.: ORS 536025 & ORS 536.027

Statls, Implemented: ORS 540510 - QRS 540,532

Hist.. WRD 7-1987, . & of. 6-11-87: WRI) 5-1996_ §. & cert. ef 7-1 1-926; Renumbered
lromn 6O0-{1 3-0040 by WRD 4-2003, { & cert. cf. 5/1/2003

691-386-5120
Multiple Primary Water Rights on the Same Lands

If the water right records shuw two or more rights s primary on the same land. the right
with the oldest prionity date shall be considered the primary water ripht unless the applicant
designates a right. other than the right with the oldest priority date, as |he primary water right.
All other water rights shall be diminished to supplemental water rights.

Stat. Auth.: ORS 538025 & ORS 536.027

Stats. Implemented: ORS 540.510 - ORS 540.532

Hist: WRIY 7-1987 £ & ef. 6-11-87;, WRD 16-1990, f. & cert. ef. §-23-90: WRD 5-
1996, {. & cort. of. 7-11-96; Renumbered from 690-015-0045 by WRD 4-2003, f & ceort,
ef. 5/1/2003

a90-380-5130
Aszignment or Chunge of Ownership

(1) Whe a change of ownership or inlerest occurs in lands described by a transfer
application or by an order approving a transter. the record holder may Tequest the direstor to
record an assignment (0 the new owner.

(2) If' the record holder is nol available, the new owner may furnish prool’ ol ownership to
change the Department’s records for that transfer. The Department shall also record a change in
ownership to an heir or devisce under a will upon receiving proof of death of the record holder,
ar to a frustee upon receiving prool of a transfer to trust by the record holder. Proof of ownership
of the: involved lands shall include but not be linited 1o one or more of the following documernts:

{at A deed o the land:
by A land sales confract;
(¢] Documentation of survivorship of property held jointly; or

(d) A court order or decree.



(3) The person making the assignment shall identily the currcnt owner of all property
involved in the transfer at the time of assignment. The person making the assignment shall
furnish proof that natice of the assignment has been given or attempted for each identified vwner
notl parly o the assignmeoent.

(4) When approval of a teanster {or a change in place of use moves the waler use subrject
to transfer 1o lands owned by another owner, the order shall contain the nume and address of the
receiving landowner and the Department’s records shall be changred to show the receiving
landowner as the transfer holder. 1t shall he 1the responsibility of the receiving landowner to
complete the transter.

Staf. Auth.: ORS 336,025 & QRS 536.027

stats. Implemented: ORS 540.530

Hist.: WRD 6-1990, £ & cert. ef. §-23-90; WRD 5-1996, f, & cort. ef 7-1 1-0g;
Renumbered from 690-015-0075 by WRD 4-2003. T & cerl. cf. 57172003

630-FRD-5140)
Time for Completion

i 1) The Department shall fix a time limit in the order authoreaing a change of use, place
of use or point of diversion within which the approved changes may be completed.

{2} Lxtensions of time to complele a transter may be grantzd pursuant 10 OAR 690-380-
6020 [£L015 0.

(3} The time allowed by the Department lor completion of an aulhorized change: shall not
be used when computing a five-year period of non-use under the provisions of ORS 540.610{1).
The time for completion of the change requested in # fransfer application is one full year plus the
time until the next October 1. The fime for completion of the change vt a municipal or quasi-
municipal right is five years plus the time until the next October 1. A longer time [or completion
ray be allowed if the applicant can justify the need for a longer periad of time.

Stat. Auth.: ORS 536.025 & ORS 536027

Stats. Implemented: ORS 344,530

Hist.: WRTY 2-1996, f & cert, ef. 7-11-96; Renumbered from 640-015-0087 by WRD 4-
2003, & cerl. ef. 3/1/2003

Ferfection of Transferred Mights

690-380-6010
Failure to {omplete a Transfer as Grounds for Cancellation

{1} Upon approval ol a change in use or place of use, the water use subject to transfer is

considerced [becomes] inchoute (incomplete) uniil the authorized change has besn completed 1o
the satisfaction of the director,
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(2} Any part ot a transterred water use thal 15 nat applicd o heneficial use under the
terms of the transfer order for change in use or place of use, or within any extension of time
allowed for completion, is lost.

{}) Non-completion of a change in puint of diversion or paint of appropriation does not
forfeit the water use subjuet 1o transfer. However, upon expiralion of the time allowed for

complefion, the water use shall again become subject to torfeiture pursuunt W the provisions of
QRS 540.610.[2]

(#) For a chanpe in point of diversion or point of apprapriation, the claim of
beneficial use shall identify the lands served by the new point of Jiversion using:

{a) The existing final proof survey map for the right of record: or
{b) Ancther map prepared in accurdance with QAR Chapter 690, Division 14,

{5} [f4#] A new application is required to change the point of diversion or point of
approprietion to a new lecation not authorized by the order,

(6) [#53] 11 the change in point of diversion or point of appropriation is not completed, the
point of diversion or point of appropriation shall revert to the last authorized point of diversion or
point of appropriation prior to the transfer.

Stat. Auth.: ORS 336.023 & ORS 536,027

Stats, Implemented: QRS 5401330

Hist.: WRD 7-1987, f. & ef 6-11-87; WRD 5-1996, [ & ceri. ef, 7-11-96: Renumbered
trom $90-013-0090 by WRD 4-2003, f & cert, ef, 5/1/2003

690-3R0-60240)
Extension of Time

(1) An order authorizing a water right teansfer sets a time limitin which to beneficially
use the water. 1f the transfer is nol completed within the time limit, the owner may filc an
application [vr an extension of tine. The application shall contain sufficiem information fov the
director 10 determine reasomable diligence in the attempt to complete the projeet within tha initial
time allowed.

{2} ITmultiple receiving owners are involved, a separate application is required from cach
[ECiVInG owner requesling an extension.

{3} Extensions are pranted for ane year. from Octolber | 1o Oclober 1 of 2ach vear. An
exlension for up 1 tive years may be grunted for transfers invalving municipal or quasi-
municipal use. Fxtensions may be granted for lunger time if the applicant can justify the need for
a longer period oftime by submission of pertinent evidence.,

{4} In revicwing an upplication for an extension ol time. the dircctor shall determine
whether reasonable diligence was made by the applicant ta complzte the project within the time

periad established under OAR 690-380-5140 [490-045-6087), Reasonable dilipance shall
include, but is not limited to:

{a) The purchase and installation of water delivery sysieni:
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(b} The expansion or restructuring of the existing delivary system:
(c) Actual use of a portion of the water according Lo the terms of the transfer order; ur

{d) For municipal, quasi-municipal and group domestic uses anly, the continued increase
in population and number of service connections.

{37 Applications lor succceding extensions shall show reasonable diligence within the
ume allowzd by the previous extension und shall be subjcet to the epartment review based on
section (4) ol ihis rule.

atat. Auth.: ORS 536.025 & ORS 536.027

Stats. Iimplemented; ORS 540,530

Hisl.: WRD 7-1987, f. & ef. 6-11-87: WRD 10-1988, . & ccrt. ¢of, §-10-8F: WRD 5-
1996, f. & cert. ef. 7-11-96; Renumbcered fram 690-015-0100 by WRD 4-2003, f & cerl,
el. /172003

6490-380-6030
Proaf OFf Use; Noncompliance

(1} Upon completion of a transfer, the owner of the transfer shall submit a notice of usc
of water Lo the Department.

{2} [£#3] For transfers requested priar te July 10, 1987, when the notice is reccived, or at
such fime given in the order approving the transfer for complete application of water, it the
owner has failed to submit such notice, the director may have the subject property inspected and
shall issue a certiticate of warer right confirming the water right w the extent it has been re-
established by usc under the terms of the order approving the transfer. The owner may either hire
a certified water right examiner to prepare 1he map and report required for histher claim of
Beneficial Use or wait for the Department to canduet a final proof survey on its own schedulc.

{3} [£2] Transfers requested on or afler Tuly 10, 1987 shall have a Claim of Beneficiul
Use report and map prepared by a cenitied water tight examiner in accordance with QAR
Chapter 690, Division 14,

{4} (9] If any property described in the order approving the transfer application is nut
included in (he request for a water right certificate. the owners of the iransfer shall provide to the
Departument the name and address of the landnwner of that property.

Stat. Auth.; ORS 536,025 & QRS 5316027

Stats. Implemented: ORS 540,530

Hist.: WRT» 7-1887, f & ef 6-11-87, WRD 3-1988, I. 2-26-88, cert, ef. 2-28-88: WRI? 5-
1996, £ & cert. ef. 7-11-96, Renumbered from 690-015-0110 by WRD 4-2003. I & cert.
cf. 5/1/2003
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630-380-6040
roof of Completion of Change

(1) The dircetor shall issue a certificate of water right upon salisfactory proot of
completing the change or changes authurized by a transfer approval order, Satisfactory proof
shall be one of the following:

(a) A determination by the Department that appropriation of water to heneficial use under
the terms ot the rransfer approval order was completed 10 the extent authorized; or

{b) A determination by the Department that appropriation of water o 1 beneficial nse
under the termy of the transfer approval arder was compleled 1o an extent Jess than authorized.
Such determination shall constitute proof for that partion of the appiopriation.

(2} If the Department determines that proof has been made to an extenl difforent or less
than that approved, a proposed certificate of water right shall he prepared. The proposed
certiticate shall deseribe the right determined eompleted under the provisions of the transter
approval order. "the proposed certificate shall be mailed first elass to the transferee, together with
notice that the transferee or the landowner bas a period of 60 duys from date of mailing to
request the Department reconsider the contents of the proposed certificate of water right. Tf no
reyuest for reconsideration is received within the &0-day period, the director shall issue a water

right certificate to the transferee or landowner pursuant to QRS 540.53)(2) and the transfer
appraval order.

{3} If the Nepartment determines that prool has been made to the Tull extent granted by
the approval order, o certificate may he issued without the necessity of a proposed certificate.

Stat. Auth.. ORS 336,025 & ORS 536.027

Stats. Implemented: ORS 540.530

Hist.: WRD 16-1990, £, & cert. ef. 8-23-90; WRD 3-1996, . & cerl. ¢f. 7-11-96;
Renumbered from 690-015-0120 by WRD 4-2003, | & cert. of) 5/1/2003

680-380-6050
Waiver of Proof of Completion

{1} The Director may waive any of the proof of completion reguiremenis nf QAR
690-380-6040, if:

(a) The waiver of the mapping requirements has been previsusly approved under
OAR 6%0-380-3410; or

(b) The Director determines that other circumstances are present that make any of
the requirements for proof of completion unnecessary and the transfer complies wiih the
requirements of QAR 690-380-3410 for a waiver of mapping requirements.

(2) The Department may assist the applicant in satisfying anv of the proof of
completion requirements of OAR 690-380-6040 if the transfer complies with the
requirenents of QAR 691-380-3410. The assislance provided hy the Department may

include, but need not be limited to, development of a finul praof survey map aad claim of
heoehivial usc.




Stat. Auth.: ORS 536,025 & ORS 536.027
Stats. Implemented: ORS 5400310 - QRS 540,532
Hist.: WRD 4-2003, £ & verl, ef 5/1/2003

690-180-4060
I"etition for Reconsideration

{1} A petition for reconsideration of the content of a propesed certificate may be
submilted in writing to the Department by the tramsferee or landowner. The petition shall
describe the disagreement with the praposed certificate.

{2) The petition shall sel forth the changes to the proposed certificate or the linal prool
map and shall include any facts which support the request. Maps. photographs, affidavits,
receipts or other such evidence may be included to support the reguest,

{3} The direclor may allow reasonahle time bevond the time sel under QAR 690-380-
6040 [a20-005-01 20](2) for a trunsferee or landawnar to camplete and submit @ wrillen pelilion
for reconsideration.

{4} Upen receipt of a penition for reconsideration, the dircetor shall:

() Apptove the petiion without verification and issue a cenificate with the chanpes
included:

(b} Schedule field veritication of the reguested changes and pursuant thereto approve or
deny the request; ur

(¢ Deny it by a letter o the requesting person [peasiy].

(3) If field verification is scheduled, a new propesed certificate may be prepared and sent
as meseribed by OAR 690-380-6040 [406-4/5-44 2.

(6) A petition for reconsideration of 4 new proposed certificate issued under scetion (5) of
this rule shall be filed in accordance with sections {1) to [<)(3) of this rule. Such petitions shall
he approved or denied by an order of the directar. 'The order shall provide for elther issuance of a
certificute of water right in conformance with the director’s findings, or for the scheduling of a
contested case hearing us provided under QAR Chapter 650, Division 2.

stat. Auth.: ORS 536,025 & ORS 536.027

Stats. Implemented: QRS 340,530

Hist.: WRD 16-1990, f. & cert. ef. 8-23-90; WRD 5-1994, [ & cert. of. 7-11-96:
Rermbered from 690-015-0125 by WRIY 4-2007, 1 & cert. o1 5/1/2003
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Temporary Transfers

690-3490-8000
Temparary ‘I'ransfer Application

(1) As provided in ORS 540,523, uny person who holds a water use subject to transfer

mey request that the Department approve a temporary transfer of place of use ar character of
use identified in a cight to stere water for a period not to exceed Nve vears,

(2) The application for u temporary transfer shall be on the Departmient’s water right
trans(vr application farm. shall be clearly murked *“Temporary Transfar.” and shall include the
following:

(2) The information required in CAR 690-380-3000 (49045 8H&0).

(b) The fength of time for which the chanyg is being requastad:

(¢} The appropriate fee for the transfer of the place of use pursuant 1 ORS $36.050; and

{d) A map prepared pursuant to the tequirements of QAR 690-3%0-3010 (40015 H57d),
except it need not be prepared by a certifted waley right cxaminer.

{3) Notwithstanding the notice and timg requirensents of QAR 690-380- 4120 [694-045
(5], the Department shall issuc an order Lo approve a request for a temporary trunsfer under
this rule if the Depariment determines that the temporary transler will not injure any exiging

water right. In issuing the order, the Department may include any conditions necessary w protect
vlher water rights,

(4) All uscs for which 4 remporary transfer is allowcd under this ryle shall revert
automatically W the lerms and conditions af the water use subject to transfer upon expiration of
the temporary transfer period, or eurlier if requested in writing by the applicant.

(%) The time during which water 1s used under an approved temporary transfer order docs
|#hef] ool apply toward a finding of forteilure under ORS 540,610,

{6) The Depariment may revoke a prior approval of the wmporary transfer at any time if
the Department finds that the transfer is causing injury |4e-aup existing wetereiphe).

{7} Lhe lands from which the water use subjcet to transfer is removed during the period
of a temporary transler shall receive no water under the transferred waler right.

(&) Lf the Department determines (hat the application is incomplete or defective or that all
tees have not been paid, the Depariment shall return the application.

Stat. Auth.: ORS 536.025 & ORS 336.027

Stats. Implamented: ORS 336050, ORS 540.520 & ORS 540,523

Hist.: WRD 5-1996, 1. & vert. ef. 7-11-96; Renumbered from 690-015-0300 by WRD 4-
2003, f & cerr. ef. 57172003

]



G90-380-5010
Seasonal Use

‘The lands from which the water use subject wo transter is removed shall recelve no waler,
under the appurenant rights, during the period of a temporary transfer. In the case of a temporary
ransfer approved during the scason for which there is a specified season of use, such ax the
irrgation season, the lands from which the water usz subject to transfer is being removed shall
have received no water, under the appurtenant rights, during thut season, including warer nsed
prior 1o the approval of the temporary ransfer, If the lands have received water, under the
appurtenant rights, during that season, the temporary transfer may not take eftect until the
fullowing season.

Stat. Auth.; ORS 536.025 & ORS 236.027

Stats. Implemented: ORS 540.523

Hisl.. WRD 5-1996, f. & cert. ef. 7-11-96; Renumbered from 690-015-0310 by WRD 4-
2003, £ & cert, ef. 57172003

6M-380-8020
Supplemental Water Rights

(1) When an application for a lempaorary transfer ot the place of use is filed with the
Department, the applicant also shall indicate whether the land described in the application has an
appurtenant supplemental water right or permit. The applicant shall alse indicate whether the
suppleniental water right or permil is intended to be temporarily transferred with the primary
waler righl or o remain unexercised at the place of usc as described in the vriging] water right
during the period of the temporary translcr.

(2) Tt the applicant ulso intends (o temporarily wransfer the supplemental walter right ot

permil, the applicant shall include the Information required under QAR 690-380-3000 [s960 645
6064] and 6H-380-8WH) [490-043-0308 for the supplemental water tight ur permit,

(3) 1T an existing supplemental warter right or permit is not included in the temporary
transier application, the Department shall nulify the upplicant and the land [deeded] owner, as
identified under QAR 690-3R0-3004K 13) | 444411 5-0060(12)], that the Department will cuncel
the supplemental water right or permit before issuing the order approving the temporary transfor
of the primary water right.

(4] Notice by the Department shall be sent by certified mail, return receipt requested. The
notice shall contain the lollowing:

{a) A description of the supplemental walter right or permit and the land to which it is
appurtenant,

(b} A statement that the applicant and land [seedeed] owner, ay 1dentified under QAR
690-380-3000(13) [499-2L5-00604121], has 3( days, from the date ol the notice, to citler modify
Lthe application to include the supplemental water righl, or withdraw the applieation.



{c) A statemient that, unless the applicant comnpliss with subsection (4)(b} of this rule, the
supplemental water right or permit shall be canceled betore the Diepartment issues the order
approving the application for the temporary transler ol the primary water right,

[3) T the application is withdrawn, the Department shall keep the examination fee, and
shall retund any other fees submitted with the application,

(6] 1f the application is not moditied or withdrawn, the director shall enter an order
canceling the supplemental water right before 1ssuing the order approving the remporary transfer
of the primary water right.

{7) T he Department shall not approve the ternporary transfer of a supplemental water
right or permit if the temporary transfer would result in injury or enlargement [aftheorigined
WA FiQHE QEIRF s ex i bR werter ikt

(8) If the Drepartment approves the temporary transfer of the primary water right hul does
not approve the wmporary transfer of the supplemental water eiglt or permit, the Department
shall netify the spplicant of (he Department’s intent not to allow the temporary ransfer of the
supplemental water right oy pernuit before the Departinent 1ssues the order upproving the
tempaorary transter of the primary water right. The notice shall intornm the applicant that the
supplemental water right or ponmit shall romain appurtenant o the land described in the
application, but may not be ¢xercised unltil the primary water right reverts to the original water
use,

(%) If the primary water right does nol reverl soon enough 1o allow the use of water under

the supplemental water right within tive years, the supplemental water right shall become
subjecl W cancellation for nonuse under QRS S40.610.

Stul, Auth.: ORS 336.025 & ORS 538.027

Stats. Implemented. ORS 340,523

Hist.: WRID 5-1996, F. & cert. ef. 7-11-96; Renumbered from 690-015-0320 by WRD 1-
2003, £ & cert, ef. 57152005

690-380-H00
Clarification of Water Rights

{1y [f the Director decides that a cerlificate of water right does nol identify the lands to
which the right is appurtenant with sufficient specificity for management. delivery, or transfor of
thut right, the Dircetor may issuc an order clarifying and defining (he description of the land to
which the right Is appurtenant.

(2) A clarification arder may not reduce the rate, duty or cunber of acres staled in the
perfected right. The sole purpose of the order is to better define the locaton to which the water
right is appurtenant.

(3) Any order issued under this section shall be served on the lepal owner ot the land
which the water right is appurtenant and on the occupant of the land., by certificd mail, return
receipt reguested. IE the owner or occupant files a wrilten request tor a hearing within 30 days
after service of the order, the Director or the Direvior's authorized assistant shall condugt a
hearing wf the malter under the provisions of QRS 183.415 to 183.484.
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(4) 1f no exceptions or objections w a propoesad order issued under this rule are filed
wilhin the time allowed, the Director shall issus o final order. Said final arder shall be tiled with
the certificate that the vrder clarifies, lior all purposes, the final order shall constitute the
description of the land to which the water right is appurtenant,

Stat. Auth.: ORS 183, ORS 339, ORS 536, ORS 537, ORK 340 & ORS 640
Stats, Implemented:

Hist.: WRD 10-1988, [ & cert. cf. 8-10-88: Renumbered trom 690-0135-0400 by WRID 4-
2003, T & cert. ef, 5/1/2003
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