District Permanent Transfers

690-385-4000
District Permanent Transfer Criteria

Pursnant to ORS 540.580, the Department may approve a district permanent transfer
application te permanently change the place of use provided:

{1) The proposed transfer involves the use of water on lands located within the
boundaries of the district:

{2) The use authorized under the water use subject to transfer does not change:

{3) The use of water under the water use subject to transfer will not result in
enlargement of the right:

{4) The change in place of use will not result in injury to any other existing water right:

M

and
(8} The district submits the permanent district transfer application to the Department:
(a) Before the change is allowed by the district, or
(b) Prior to the end of the calendar vear in which the change occurred if notification of
a change was submitted in accordance with OAR 690-385-4100.

Stat. Auth.: ORS 536.025 & ORS 536.027
Stats. Implemented: ORS 540.580
Hist.: WRD [0-2004, f. & cert. ef- 11-16-2004

690-385-4100
Notice of District Permanent Transfer
{1) A district may allow a change in place of use prior to the Department issuing an

order approving 2 district permanent transfer application provided:
(a) The district files notice of the change in place of use under section (2) of this rule

prior to making the change;

{b) Prior to the end of the calendar year in which the change in place of use occurs, the
district subiits a permanent district transfer application for the change in place of use noticed
according to section (2) of this rule; and

(c) The district notifies each affected user that the change is subject to the approval of
the Department and that the Department may:

{A) Direct the district to cease delivery of water; or

{B) Require mitigation to avoid injury to other water rights.
{2) The notice under subsection (1)(a) of this rule shall be on forms acceptable to the
Department and contain the following information for the primary water right and any

appurtenant supplemental water right or permit, if applicable:
(a) District name, mailing address, and phone number;

(b} Certificate number, or permit number if applicable, subject to the change;

(c) Names of affected users;

(d) Location of the affected lands according to public land survey description and tax
lot number; and

{e) A map meeting the requirements of OAR 690-385-4300.

{3} A district shall deliver the notice described in section (2) of this rule to the local area
Department Watermaster prior to allowing the use of water to change.

{4) A district delivering notice to the local area Department Watermaster shall

concurrently mail the form(s) (but not the map) described in section (2) of this rule to the




Department’s Headquarters Office for public notice in the Department’s weeklv publication
pursunant to ORS 540.58(4).

(5) If at any time the Department finds the change allowed by a district, under the
notice requirements of sections (1) and (2) of this rule, results in injury to an existing water
right the Department may:

(a) Direct the district to cease delivery of water to the affected lands: or

(b) Direct the district to mitigate the injury caused bv the change,

Stat. Auth.. ORS 536.025 & ORS 536.027
Stats. Implemented: ORS 540.580
Hist.: WRD 10-2004, f. & cert. ef. 11-16-2004

690-385-4200
District Permanent Transfer Applications

Each district permanent transfer application shall contain the standard information
required by OAR 690-385-2000.

Stat. Auth.: ORS 536.025 & ORS 536.027

Stats. Implemented: ORS 536,050, ORS 540.574, ORS 540.580
Hist.: WRD 10-2004, f. & cert. ef. 11-16-2004

690-385-4300
District Permanent Transfer Application Map Requirements

A district permanent transfer application map shall meet the standards of QAR 690-
385-22600.

Stat. Auth.: ORS 336.025 & ORS 536.027
Stats. Implemented: ORS 540.580
Hist.: WRD 10-2004, f. & cert. ef. 11-16-2004

690-385-4400
District Permanent Transfer Application Notice and Review

(1) On receipt of a district permanent transfer application, the Department shall review
the application to determine if the district has included the information required by QAR 690-
385-4200 and if the water right proposed for transfer is subject to transfer as defined in ORS
540.503(4) and OAR 690-385-0100(17).

{2) If the Department determines that the application does not include the required
information or that the water right proposed for transfer is not subject to transfer, the
Department shall return the application and any fees to the district along with a written
description of the deficiencies in the application.

{3) If the Department determines the application is complete and the water right
proposed for transfer is subject to transfer, the Department shall:

(a) File the application and assign it a transfer number,

(b) Within 15 davs of receipt, notice the application in the Department’s weekly
publication; and

(¢} Request public comments on the application,
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{4) The request for comments shall provide a period of at least 30 days for interested
persons to comment on the application.

Stat. Auth.: ORS 336.0025 & ORS 536.027
Stats. Implemented: ORS 540.580
Hist.: WRD 10-2004, f. & cert. ef 11-10-2004

690-385-4500
District Permanent Transfer Approval and Final Orders

A district permanent transfer application submitted according to ORS 540.580 and
OAR 690-385-40060 shall be approved if the Department determines that:

(1) The water right is subject to transfer as defined in ORS 540.505(4) and OAR 690-
385-0100(17) and, for a right described under OAR 690-385-0100(17)(d), that proof of
completion has been approved under QAR 690-385-7400;

(2) The propesed transfer would not result in enlargement as defined in OAR 690-385-

0100(4);
{3} The proposed transfer would not result in injury as defined in OAR 690-385-

0100(6); and

(4) Any other applicable requirements for district permanent water right transfers are
met.

Stat. Auth.: ORS 536.025 & ORS 536.027
Stats. Implemented: ORS 540.580
Hist.: WRD 10-2004, f. & cert. ef. 11-16-2004

690-385-4580
QOriginal Risht Terminated by Final Order

Issuance of a final order approving a permanent change in place of use terminates the
right to use water at the previously authorized place of use.

Stat. Auth.; ORS 536.025 & ORS 536.027
Stats. Implemented: ORS 540.580)
Hist.: WRD 10-2004, f. & cert ef. 11-16-2004

690-385-4600
Protests and Requests for Hearings

Approval of a permanent district transfer application under QAR 690-385-4500, may
be protested:

(1) Within 30 days of mailing of the Department’s weekly notice;

(2) Bv any potentially affected holder of an existing water right, either jointly or
severally with other persons, provided the protest is not by a user within a district alleging
injury to the delivery of water by the district; and

(3) Protests shall be filed in accordance with OAR Chapter 690, Division 002, and shall
include ¢he fee required under ORS 536.050.

{4} Each person submitting a protest shall raise all reasonably ascertainable issues and
submit all reasonably available arguments supporting the person’s position by the close of the
protest period. Failure to raise a reasonably ascertainable issue in a protest or failure to
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provide sufficient specificity to afford the Department an opportunity to respond to the issue
precludes consideration of the issue during the hearing,

(S) Pursuant to ORS 540.580, if a user within a district protests approval of a
permanent district transfer application under OAR 690-385-4500 and alleges approval of the
transfer would cause injury to the delivery of water by the district, the Department shall:

{a) Refer the protest to the district to resolve: and

(b) Notwithstanding OAR 690-385-4700, decline to hold a hearing on the matter.

Stat. Auth.: ORS 5336.025 & ORS 536.027
Stats. Implemented: ORS 536.050, ORS 183.310 - ORS 183.550, ORS 540.580
Hist.: WRD 10-2004, { & cert. ef. 11-16-2004

690-1385-4700
Hearings

(1) If a protest is filed under QAR 690-385-4600, the Department shall hold a hearing
on the matter.

(2) Notice and conduct of the hearing shall:
(a) Be under the applicable provisions of ORS 183.310 to 183.550, pertaining to

contested cases, and the hearing shall be held in the area where the water rights are located

unless all parties and persons who filed a protest stipulate otherwise; and
(b) If a protest has asserted that the water right to be transferred has been forfeited

through non-use, include the notice and procedures described in OAR 690-017-0500 to 690-
017-0900, '

Stat. Auth.: ORS 536.025 & ORS 536.027
Stats. Implemented: ORS 183
Hist.: WRD 10-2004, f. & cert. ef. 11-16-2004
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District Permanent Transfers of Water Right for Nonuse

690-385-5000
District Permanent Transfer Criteria
Pursuant to ORS 540.572, the Department may approve a district permanent transfer
application to permanently change the place of use of the water right appurtenant to land no
onger lrrlgated or susceptlble to lrrlgatmn provided: FheBepartinent-shallnotapprovea

(1) The district employs a l'ull time manager; Managedby-afull-time-manager;and

(2) The district is implementing an approved water management and conservation plan
onswtent with the regmrements of OAR Chapter 690= DlVlSlOIl 086, I-mp%emen—&&g—a

(3) The proposed transfer involves the use of water on lands located within the
boundaries of the district;

(4) The district has determined a user has not made beneficial use of water for four
successive vears: and
(5) The district provides notice to the user of intent to transfer the right and provides

the user an opportunity to resolve the matter in the manner described by ORS 540.572 and
OAR 690-385-5400 and QAR 690-385-5600,

Star. Auth.: ORS 536.025 & ORS 536.027
Stats. Implemented. ORS 540.572
Hist.: Renumbered from 690-021-0090 by WRD 10-2004, f. & cert. ef. 11-16-2004
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690-385-5100
Notice 0f Nnnuse of Water nght and Intent to Transfer Pursuant to ORS 540. 572

(1) Prior to submitting a district permanent transfer application under OAR 690-385-
5200, a district shall provide written notice to the user and any security interest holders of
record in the land to which the water rlght is appurtenant A—statemem—aéséﬁﬁg—ehe—lﬁer—that—the

{2) Notice shall be sent by certified mail to the last known address of the user with a
return recelpt reg_l_l_ested A—s&ﬁemerﬁ-admmﬁheaseﬁha&he&se#ms%dﬂy&—fmﬁﬁhe—mmm

(3) The notlce shall include: A—gener&kdeseﬁpﬁeﬂ—eﬁthe%ndﬁpeﬂ—whieh—ﬂﬁweﬁﬁght—ﬁ
ofrecord;

(a) A statement advising the user that the district has determined that the user's land is
no longer irrigated or susceptible of irrigation and that the district intends to submit an
application to permanently transfer the water right pursuant to ORS 540.572.

(b) A statement that the user has a 30-day period, from the mailing date of the notice, in
which to submit to the district a written objection to the proposed transfer application;

(c) A statement that the user shall netify the district, within the 30-day period described
in subsection (3)(b) of this rule, if the user intends to demonstrate that the nonuse is excused by
one of the provisions under ORS 540.610.

(d) A statement that the user may demonstrate beneficial use of the water right by:

(A) Beneficially irrigating the lands to which the water right is appurtenant prior to the
end of the irrigation season of the fifth consecutive vear of nonuse, or

{(B) Making beneficial use of water under one of the qualifving programs of the Water
Resources Department such as, but not limited to, submitting a water right transfer under
OAR Chapter 690, Division 380 or a transfer to instream use under OAR Chapter 690,
Division 077, prior to the end of the irrigation season of the fifth consecutive vear of nonuse.

(e) A general description of the land according to public land survey description to
which the water right is appurtenant;

(f) The number of acres of water right, by tax lot, for which the user is charged or
assessed by the district and which the district intends to propose for transfer under OAR 690-
385-5200;

(2) A description of the type of use described by the water right of record;

(h) A list of the name and address of security interest holders of record in the land to
which the water right is appurtenant; and

(i) A request for the user to respond confirming that the information in the notice is

correct.
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Stat. Auth.: ORS 536.025 & ORS 536.027
Stats. Implemented: ORS 540.572
Hist.: Renumbered from 690-021-0110 hy WRD 10-2004, [ & cert. ef 11-16-2004

690-385-5200
District Permanent Transfer of Water nght for Nonuse Appllcatlons

(HE Each district permanent transfer of water right for nonuse application shall contain
the standard information required by OAR 690-385-2000; and The name-of the distriet;

(2} Include the following: Thecestificeatenumberofeach-waterright-contatnedinthe

.

( a) A copy of the notice required under OAR 690-385-5100 mailed by the district to the
user;

(b} A copy of any objections to the proposed transfer received by the district within the
30-day time period following the mailing of notice under OAR 690-385-5100; and

(¢) A copy of findings, determinations and conclusions resulting from any hearing held

by the district to consider unresolved objections received in response to the notice required
under OAR 690-385-5100,
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Star. Auth.: ORS 536.025 & ORS 536.027
Stats. Implemented. ORS 540.574, ORS 540.580
Hist.: Renumbered from 690-021-0140 by WRD 10-2004, f. & cert. ¢f. 11-16-2004

690-385-5300

District Permanent Transfer of Water Right for Nonuse Application Map-Requirements
A district permanent transfer application map shall meet the standards of QAR 699-

385-2200. Fhe-ne itted-wi istrict-petition a-the : e-shall me -

otlows iapia:
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Stat. Auth.. ORS 536.025 & ORS 536.027
Stats. Implemented: ORS 540.574, ORS 540.580
Hist.: Renumbered from 690-021-0160 by WRD 10-2004, f & cert. ef. 11-16-2004

690-385-5400
Netice of Filing District Permanent Transfer of Water Right for Nonuse Application

(1) Upon submitting a district permanent transfer application to the Department
pursuant to ORS 540.572 and OAR 690-385—5000 a dlstrlct shall: W%m%(}—d:ays-a-ﬂef—ﬁl-mg—a

(a} Provide notice to the users of affected lands that a district permanent transfer

appllcatmn was submltted to the Department %Ghm—ég-days—eﬁhe-dae—she-aeaee-e{-pmgen

{c) Mail the notice, application, and map to the last known address of the affected users
by certified mail with a request for a return receipt.
(2) The notice under subsection 1(a) of this rule shall inform the users of affected lands

that:

(a) The Department shall approve the district permanent transfer application as
provided under QAR 690-385-5600 unless:

{A) The application dees not include the information required under OAR 690-385-

5200; or
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(B} The user, of lands from which water rights are to be transferred, submits a protest
pursuant to OAR Chapter 690, Division 002.
(b) The user has the right to protest the application as described in OAR 690-385-5700.

Stat. Auth.: ORS 536.025 & ORS 336.027
Stats. Implemented: ORS 540.576
Hist.: Renumbered from 690-021-0170 by WRD 10-2004, f. & cert. ef. 11-16-2004

690-385-5500
District Permanent Transfer of Water Right for Nonuse Application Notice and Review
(1) On receipt of a district permanent transfer application, the Department shall review

the application to determine if the district has included the information required by OAR 690-

385-52(10 and if the water right proposed for transfer is subject to transfer as defined in ORS

540. 505(4) and OAR 690-385 0100(17) Upeﬂme%ef—a—eempﬂeteﬁe&mn—ehegepm%ne&pm%

(2) If the Department determines that the application does not include the required
information or that the water right proposed for transfer is not subject to transfer, the

Department shall return the application and any fees to the district along with a written
descnptmn uf the deﬁclencles in th ppllcatlon Within-60-days-efreceiving a-petition-and-map;

(3) If the Department determines the application is complete and the water right
Qrogosed for transfer is sublect to transfer, the Department shal llhe—pet-meﬁer—shaﬂ—have-a{

(a) File the application and assign it a transfer number,

(b} Within 15 davs of receipt, notice the application in the Department’s weekly
publication: and

{c) Request public comments on the application,

{(4) The request for comments shall provide a period of at least 30 davs for interested

persons to comment on the aggllcatlon. Memmmmm%mm
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Stat. Auth.: ORS 536.025 & ORS 536.027
Stats. Implemented: ORS 540.572, ORS 540.574, ORS 540.580
Hist.. Renumbered from 690-021-0200 by WRD 10-2004, f. & cert. ef 11-16-2004

690-385-5600
District Permanent Transfer of Water Right for Nonuse Approval and Final Orders

A district permanent transfer application submitted under ORS 540.572 and QAR 690-
385-5000 shall be approved if the Department determines that:

(1)} The water right proposed for transfer is subject to transfer as defined in ORS
540.505(4) and OAR 690-385-0100{17) and, for a right described under QAR 690-385-
0100(17)(d), that proof of completion has been approved under QAR 690-385-7400:

(2} The proposed transfer would not result in enlargement as defined in QAR 690-385-
0100(4);

{3) The proposed transfer would not result in injury as defined in OAR 690-385-
0100(6);

(4) Any other applicable requirements for district permanent transfers of water right

for nonuse are met;
(S) The district submitted the application no later than the end of the calendar vear of

the fifth vear of nonuse under ORS 540.610(1); and
(a) The district received no written objections to the proposed transfer within the 30-
day time period following the mailing of notice under QAR 690-385-5100: or

{b) The district board of directors submitted the permanent district transfer application
after having:

(A) Received written objections to the proposed transfer within the 30-day time period
following the mailing of notice under QAR 690-385-5100;
(B) Failed to resolve the objections; and

(C) Held a hearing to review and consider the objections,

Stat. Auth.: ORS 536.025 & ORS 536.027
Stats. Implemented. ORS 5400572 - ORS 540.580
Hist.: WRD 10-2004, f & cert. ef. 11-16-2004
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690-385-5680
Original Right Terminated by Finai Order

Issuance of a final order approving a permanent change in place of use for nonuse
terminates the right to use water at the previously authorized place of use.

Star. Auth.: ORS 536.025 & ORS 536.027
Stats. Implemented: ORS 540.580
Hist.: WRD 10-2004, f. & cert. ef 11-16-2004

690-385-5700

Protests and Requests for Hearings

(1) Approval of a district permanent transfer of water right for nonuse application
under ORS 540.572 and OAR 690-385-5000, may be protested:

(a) By any user; and

(b) Within 60 davs of mailing the notice under OAR 690-385-5400.

(2) Protests shall be filed in accordance with OAR Chapter 690, Division 002, and shall
include the fee required under ORS 536.050.

(3) Each person submitting a protest shall raise all reasonably ascertainable issues and
submit all reasonably avaiiable arguments supporting the person's position by the close of the
protest period. Failure to raise a reasonably ascertainable issue in a protest or failure to
provide sufficient specificity to afford the Department an opportunity to respond to the issue

precludes consideration of the issue during the hearing.

Stat. Auth.: ORS 536.025 & ORS 536.027
Stats. Implemented: ORS 540.578
Hist.: WRD 10-2004, f. & cert. ef 11-16-2004

690-383-5800

Hearings
(1) If a protest is filed under OAR 690-385-5700, the Department shall hold a hearing
on the matter,

(2) Notice and conduct of the hearing shall:

(a) Be under the applicable provisions of ORS 183.310 t¢ 183.550. pertaining to
contested cases, and the hearing shall be held in the area where the rights are located unless all
parties and persons who filed a protest stipulate otherwise: and

{b) If a protest has asserted that the water right to be transferred has been forfeited

through non-use, include the notice and procedures described in OAR 690-017-0500 to 690-
017-0940,

Stat. Auth.: ORS 536.025 & ORS 536.027
Stats. Implemented: ORS 183, ORS 540.578
Hist.: WRD 10-2004, f & cert. ef 11-16-2004

690-385-5900
Time Period to Process Permanent Transfer Application Exempt from Forfeiture

If a district submits a permanent transfer application pettion under OAR 690-385 -5000
670 no later than the end of the calendar year of the fifth year of non-use under ORS 540.610¢1), the
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forfeiture provision of ORS 540.610 shail not apply to the subject lands from-which-the-water+ight
is-soushtto-be-transferred pending completion of the processing of the transfer application distriet
petition. The time required to process the application petitien, including any time required for
hearings, appeals and completion of the authorized changes, shall not be included when computing a
five-year period of nonuse under the provisions of ORS 540.610(1).

Stat. Auth.. ORS 536.025 & ORS 536.027
Stats. Implemented: ORS 540.612
Hist.: Renumbered from 690-021-0250 by WRD [0-2004, f. & cert. ¢f. 11-16-2004

Miscellaneous Provisions

690-385-6000
Multiple Primary Water Rights on the Same Lands

If the water right records show two er more rights as primary on the same land, the
right with the oldest priority date shall be considered the primarv water right unless the

applicant designates a right, other than the right with the oldest priority date, as the primary
water right, All other water rights shall be diminished to supplemental water rights.

Stat. Auth.. ORS 536.025 & ORS 536.027
Stats. Implemented: ORS 540.580
Hist.: WRD 10-2004, f. & cert. ef. 11-16-2004

Completion and Perfection of Transferred Rights

690-385-7000
Time for Completion

(1) The time for a district to complete a transfer as authorized by a final order shall be
one full vear from the approval date plus an additional time until the next October 1. A longer
time for completion may be allowed for good cause shown.

(2) The time allowed by the Department for completion of an authorized change shall
not be used when computing a five-year period of non-use under the provisions of ORS

540.610(1).

(3) Extensions of time to complete a transfer may be granted pursuant to OAR 690-385-
7200.

Stat. Auth.. ORS 536.025 & ORS 536.027
Stats. Implemenied. ORS 540.580
Hist.: WRD 10-2004, f & cert. ef. 11-16-2004

690-385-7100

Failure to Complete a Transfer as Grounds for Cancellation
{1) Upon issuance of a final order approving a transfer the water use subject to transfer

becomes inchoate (incomplete) until the autherized change has been completed to the
satisfaction of the director.
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{2) Any part of a transferred water use that is not used beneficially under the terms of
the transfer final order, or within any extension of time allowed for completion, is deemed lost
and constitutes a loss of water right.

Stat. Auth.: ORS 536.025 & ORS 536.027
Stats. Implemented: ORS 540.580
Hist.: WRD [0-2004, f & cert. ef. 11-16-2004

690-385-7200
Extension of the Time Limits

(1) Hf the transfer is not completed within the time allowed in the final order, a district

may file an application for an extension of time. The application shall contain sufficient
information for the director to determine reasonable diligence was made to complete the
prolect within the mltlal t1m peufied in the ﬁnal order, iFhe—DEeeteHﬂay—gfaﬂt—an—e*tensmn-ef

2) A separate aggllcatmn reguestmg an extensmn of time to complete a transfer shall

be submltted for each final order that authorlzes the tr.msfer of the water use subject to the

(3) The Department shall consider an application for extension of time received no later

than the date specified in the final order for a district to submit proof of use under QAR 690-

385-7400. The Department shall review and issue an order within 90 days of receipt of the
application.
(4) Failure of a district to submit an application and receive an order of the Department

authorizing an extension of time to complete a transfer may lead to loss of the water right for
failure to complete the transfer in accordance with QAR 690-385-7100(2).

(5) The Department mav grant extensions for a 12 month time period, freom October 1
to October 1. Extensions may be granted for longer time perioeds if the applicant can justify the
need for a longer period of time by submission of pertinent evidence.

{(6) In reviewing an application for an extension of time, the director shall determine

whether reasonable diligence was made by the applicant to complete the project within the
time period established under QAR 6%0-385-7000. Applications for extension of time shall
include;

(a) A listing and description of all construction and purchases related to installation of
the water delivery system during the previous use perfection period:

{b} A description of any expansion or restructuring of the existing delivery system
during the same period;

(¢) A description of the extent to which the applicant has made actual use of water
according to the terms of the transfer final order; and

(d) Information to indicate whether the applicant has complied with anv conditions
contained in the transfer final order.

(7) Applications for succeeding extensions shall show reasonable _diligence within the
time allowed by the previous extension and shall be subject to the Department review based on
section (6) of this rule.
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Stat. Auth.: ORS 536.025 & ORS 536.027

Stats. Implemented: ORS 540.580
Hist.: Renumbered from 690-021-0300 hy WRD 10-2004, f & cert. ef 11-16-2004

690-385-7400
Proof of Use; Noncompliance
(1) No later than one vear following the date specified in a final order for a district to

complete a transfer and apply water to beneficial use, a district shall provide the Department
proof of use by submitting a final proef map according to OAR 690-385-7400(3) and a claim of

beneficial use report accordlggto OAR 690- 385 7400(4) Wﬁhiﬂ—é&é&y@—eﬁhe—e&npleﬁe&date

(2) Districts may self-certify proof of use and are not required to have a certified water
rlghts exammer prepare a final pruof map and file a claim of b beneficnal use regort -"llh&ehstﬁet

(3) Districts shall file a final proof map consistent with the map standards of QAR 690-
385-2200 within the time_ l]mlt spec:fied in the transfer final order, and certlfv the map as

ate sronrationshallp @ rements g 2 600 A
(4) DlStl‘lCtS shall file a claim of benefic:al use report on forms aeceptable 10 th
Department The claim of beneﬁcml use regort shall contain the followmg mfurmatlon

ja[ Th dlstrlet’s name, mallmg address, and telephone number=
(b) The transfer number assigned by the Department to the application;

{c) The district assigned number for Notice of Permanent District Transfer, if
applicable;.
(d) The certificate number, or permit number if no certificate has been issued for the

subject water right;
{e) The date of priority;

{f) The type of use:

(g} The authorized place of use identified by its location within the public land survey,
tax lot number, and name of each user;

(h} A description of the diversion, headgate, canal, or district conveyance system used to
deliver water to the authorized place of use:

(i) A description of the method for applying water to beneficial use at the authorized

place of use;
(i} A description of the beneficial use to which water is applied:
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(k) A description of the method used to calculate the extent of beneficial use on the
lands or place of use authorized by the final order approving a transfer;

(1) A statement that the district has inspected the authorized place of use and confirms
the change has been made consistent with the terms and conditions of the final order: and

(m) The signature of the District Board Chairperson, or if the Board has delegated
authority, the signature of the district manager.

Stat. Auth.: ORS 536.025 & ORS 536.027

Stats. Implemented: ORS 540.580
Hist.: Renumbered from 690-021-0350 by WRD 10-2004, f & cert. ef. 11-16-2004

690-385-7600
Proof of Completion of Change

(1) The Department may issue a certificate of water right upon satisfactory proof of
completion of the change or changes anthorized by a final order approving a permanent
dlstrlct transfer. Satlsfacturv pmof shall be one uf the followmg Q&Séll-@é%@(—Q—)—pfeseﬂbes

(a) A determination by the Department that epprepriation the application of water to

beneticial use under the terms of the transfer-approval transfer final oerder was completed to the
extent authorized: or

{b) A determination by the Department that apprepriation- the application of water to a
beneficial use under the terms of the transfer-appreval transfer final order was completed to an
extent less than authorized. Such determination shall constitute proof for that portion of the

appropriation water right.
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(2) The Department shall prepare a proposed water right certificate if it determines
that proof has been made to an extent dlfferent or less than that approved l—t—the—Department

Wd{-el’—Hg-h{—S-hﬂ-]HS&pFep&Fed The proposed certificate shall descrlbe the rlght detcrmmed completed
under the provisions of the transfer appreval final order. The proposed certificate shall be mailed
first class to the district and reeeivinglandewner affected user, together with notice that the district
and receivingtandowner affected user has a period ot 60 days from date of mailing to request the
Department reconsider the contents of the proposed water right certificaie of waterright. If no
request for reconsideration is received within the 60-day period, the directer Department shall issue

a water rlght certlﬁcate pursuant to ORS 540. 530(2) &ﬂd—the—tr&m%er—apprewl—efdef

(3) The Department shall issue a water rlght certificate on a determmatlon that it is

necessary to produce a certificate describing the right. The determination of when to issue a
water right certificate shall take in to account:

(a) Whether the district or users within the district requested issuance of 2 new
certificate;

{(b) The number of permanent district transfers for which satisfactory proof has been
determined;

{¢) The frequency and trend in transfer applications submitted by a district; and
(d) The necessity to moedify the water right record to allocate conserved water under

ORS 537.470 and accomplish other administrative functions.

Stat. Auth.: ORS 536.025 & ORS 536.027
Stats. Implemented: ORS 540.580
Hist.: Renumbered from 690-021-0600 by WRD 10-2004, f. & cert. ef 11-16-2004

690-385-7800
Request for Reconsideration

(1) A petition request for reconsideration of the content of a proposed certificate may be
submitted in writing to the Department prepared by the district or user and-submitted-to-the
Department. The petition request shall describe the disagreement with the proposed certificate.

(2) The petition shall set forth the changes to the proposed certificate or the final proof map
and shall include any facts which support the request. Maps, photographs, affidavits, receipts or

other such ewdence may be lncluded to support the request qihe—reqﬂesi—ter—reeetmdem&ea—m&y—be

(3) The director may allow reasonable time beyond the time set under QAR 690-385-
7600(2) for a district or user to complete and submit a written petition for reconsideration. 1f
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4) &5 Upon recelpt ofa getltlo feqwe&e for recon51derat10n the d1rec,t0r shall may:

(a) Approve the petition request without verification and issue a certificate with the changes
included; or

(b) Schedule field verification of the requested changes and pursuant thereto approve or

deny the petition; or

(c) Deny it by letter the-request-by-aletterfrom Department-staff to the requesting person
party.

{5) €6} If ficld verification is scheduled
certificate, a new proposed certificate may shall be prepared and sent as prescribed by OAR 690-24-

600-385-7600(2).

(6) €5 A petition request for reconsideration of a new proposed certificate issued under
section (5} of this rule shall be filed in accordance with sections (1) to (3) of this rule. Such

petitions shall be approved or denied by order of the director. - deniedthe-denial shat - be-in-the
tormrofan-orderofthe-director-The order shall provide for either issuance of a water right

certificate efwater+ight in conformance with the director’s findings, or for the scheduling of a
contested case hearing as provided under Chapter OAR Chapter 690, Division 002.

Stat. Auth.: ORS 536.025 & ORS 536.027

Stats. Implemented: ORS 540.580
Hist.: Renumbered from 690-021-0700 by WRD 10-2004, f. & cert. ef. 11-16-2004

34





