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Request to Adopt Rulemaking - Nehalem River State Scenic Waterway 

I. Introduction 

During this agenda item, the Oregon Water Resources Commission (OWRC) will consider 
whether to concur with the Oregon Parks & Recreation Commission (OPRC) in adopting rules 
governing the management of land adjacent to the newly designated Nehalem River State Scenic 
Waterway. 

II. Background 

In February 2019, the OWRC concurred with OPRC on the designation of the Nehalem as a 
scenic waterway and also approved flow recommendations that would maintain the free-flowing 
nature of the river in quantities necessary for recreation, fish and wildlife uses (see OWRC staff 
reports for June 2018, Agenda Item J; November 2018 , Agenda Item K; and February 2019, 
Agenda Item L) . · 

On June 30, 2019, Governor Brown designated a section of the Nehalem River as a State Scenic 
Waterway. After designation, ORS 390.845(2) requires adoption of rules governing the 
management of land adjacent to the newly designated waterway. OWRC concurrence is 
statutorily required before the OPRC and the Oregon Parks and Recreation Department (OPRD) 
can formally adopt these rules . 

Prior to designation, a Management Plan Advisory Committee was formed in the spring of 2018 
and met in May and July of 2018 to provide input on the Nehalem River draft management plan. 
The purpose of the draft management plan process is to gather public input for the development 
of a comprehensive and workable plan to manage the river. The proposed rules were developed 
as part of the draft management plan and later refined by a Rules Advisory Committee that 
included local government representatives, community leaders and state agencies . The proposed 
rules will guide development within a quarter mile of the bank along the designated section of 
nver. 
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III. Public Input 

Public comment on the draft proposed rules was open between October 1 and November 4, 2019. 
Comments were accepted via mail, email, or a website. The proposed rules are included in 
Attachment 1 and a map of the scenic waterway is included for reference in Attachment 2. 
During the public comment period, five written public comments were received (see Attachment 
3). Four members of the public attended a hearing held in Nehalem, but all chose not to provide 
comment in person at that time. 

OPRD staff reviewed and considered all comments. Some of the suggestions were outside of the 
scope of statutory authority for this program, including requests to eliminate logging and expand 
protections beyond a quarter mile from the river. Additionally, a few comments expressed 
concern that protections provided by the Oregon Forest Practices Act were insufficient for a 
scenic waterway. OPRD continues to deliberate on the best long-term strategy for fulfilling the 
purpose of the scenic waterway designation. OPRD program managers chose to remain 
consistent with rule language used for other designations and did not directly incorporate these 
comments into the proposed rule. As changes to Forest Practices Act are made, they will be 
reflected in implementation of the scenic waterway. 

During development of the draft master plan prior to designation, the river classification of 
"Scenic River Area" was selected. The proposed rules were developed to align with the selected 
classification. OPRD staff will be reviewing the entire scenic waterway program and will 
consider suggestions included in the comments for programmatic changes. As an agency, 
OPRD' s in-house expertise mainly manages scenic and recreation areas. OPRD will continue to 
work with other agencies and the Governor' s Office to develop standards for evaluating impacts 
on natural systems encompassed by scenic waterways. 

Commenters appreciated inclusion of consultation with ODFW and suggested additional agency 
consultations. Based on that suggestion, staff recommended adding a requirement in (g) to 
consult with additional agencies and partners when applicable. Additional suggestions to 
incorporate considerations for enhancement of opportunities for partnerships to improve water 
quality, riparian health, planting native species, invasive species management and placement of 
woody debris will be included in the management plan as it is updated. 

After considering the public input and staff responses, the OPRC approved adoption of the rules 
in November 2019. In order for the rules to be fi led and go into effect, the OWRC must concur 
on the adoption of the rules. 

IV. Conclusion 

The OWRC is asked to concur on the approval to adopt OAR 736-040-0120, as amended, to 
include management rules for the Nehalem River Scenic Waterway. A copy of the proposed rule 
approved by the OPRC is included in Attachment 1. 
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V. Alternatives 

The Commission may consider the following alternatives: 

1. Concur with the OPRC on the adoption of rules in Attachment 1 for the Nehalem River 
State Scenic Waterway. 

2. Do not concur with the OPRC on the adoption of rules for the Nehalem River State 
Scenic Waterway. 

VI. Recommendation 

The Director recommends Alternative 1. 

Attachments: 
1. Proposed Rule 
2. Nehalem River Scenic Waterway Area Map 
3. Public Comments 

Ken Stahr 
Katie Gauthier 
Trevor Taylor 

(503) 986-0838 
(503) 947-8625 
(503) 986-0738 
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Proposed Nehalem State Scenic Water Waterway Rules 
Marked Copy- UPDATED 

OAR 736-040-0120  

(1) Scenic River Area: 

(a) That segment of the Nehalem River from the Henry Rierson Spruce Run Campground to the 
confluence with Cook Creek is classified as a Scenic River Area. 

(b) The department shall administer this Scenic River Area as provided in OAR 736-040-0035 
and 736-040-0040(1)(b)(B). In addition, all new improvement shall be consistent with applicable 
Federal and State law, and Tillamook and Clatsop County land use and development regulations. 

(c) New improvements shall be finished in colors and tones that blend with the natural character 
of the landscape. For the purposes of this rule, landscape includes native vegetation, soils and 
rock material. 

(d) Native evergreen vegetation shall be maintained between the improvements and the river. If 
proposed improvements are visible from the river, the department may allow the project to 
proceed if vegetation is established by the applicant that will substantially screen the project in a 
reasonable time (for example, 4–5 years). Revegetation shall be initiated within one year of a 
project’s completion. The condition of "substantial vegetative screening" shall consist of an 
ample density and mixture of compatible native vegetation to totally obscure or allow only a 
highly filtered view of the proposed structures or improvements as seen from the river year-
round. Improvements necessary for public outdoor recreation, as provided by public agencies, 
and resource protection or enhancement may be visible from the river but shall be designed to 
blend with the natural character of the landscape as much as possible. 

(e) New roads, trails, driveways and similar linear forms of development shall be permitted when 
substantially screened from view of the river by topography, vegetation, or both. Any existing 
roads should not be extended or realigned unless substantially screened by topography or 
vegetation. Revegetation shall be initiated within one year of a project’s completion. The 
condition of “substantial vegetative screening” is described in 736-040-0120 (1)(d). 

(f) Any erosion control projects intended to protect structures such as roads, homes, or other 
existing structures, shall be designed to blend into the existing landscape. Natural products such 
as vegetation and rock shall be used. 

(g) The Oregon Department of Fish and Wildlife will review applicable activities and provide the 
department with any additional considerations necessary to protect fish and wildlife resources in 
a manner consistent with the scenic waterway classification.  The department will consult 
additional agencies and partners as subject matter experts when applicable including for 
management of water and soil quality.   
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(h) Timber harvest activities, including thinning, or other vegetation management may be 
allowed provided that:  

(A) The provisions of the Oregon Forest Practices Act are followed on all private forest land. 
The provisions of the State Forest Management Plan are followed on all state forest land. 

(B) Any harvest or vegetation management within protected riparian buffers as described in the 
Oregon Forest Practices Act or State Forest Management Plan shall be designed to enhance the 
scenic view. “Enhance” means to benefit forest ecosystem function and vegetative health, and 
can for example include, but is not limited to, optimizing forest stand densities and vegetative 
composition, fostering forest landscape diversity, and promoting sustainable forest values. 
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Sent electronically to OPRD.Publiccomment@oregon.gov 

November 4, 2019 

Oregon Parks and Recreation Depai1ment 
Scenic Waterways Program 
Attn: Katie Gauthier 
725 Summer St. NE Suite C 
Salem, Oregon 97301 

RE: Nehalem Scenic Wate1way Rulemaking 

Trout Unlimited (TU) and Wild Salmon Center (WSC) appreciate the opp01tunity to provide 

feedback to the Oregon Parks and Recreation Department (OPRD) regarding the Nehalem Scenic 

Waterway Rulemaking. TU is a non-profit organization with a mission to conserve, protect and 

restore North America's coldwater fisheries and their watersheds. With more than 300,000 members 

and supporters nationwide, TU works to restore wild trout, salmon, and steelhead and their 

watersheds throughout the U.S. TU has over 3,000 members in Oregon that fish, recreate and engage 

in habitat restoration projects in rivers and sh·eams throughout the State and over 100 TU members 

live along Oregon's Nmth Coast. WSC is a non-profit organization with a mission to protect and 

conserve wild salmon and steelhead rivers and ecosystems across the North Pacific. Both TU and 

WSC participated as members of the Nehalem State Scenic Waterway Advisory Committee. 

Additionally, TU patticipated as a member of the Nehalem Scenic Waterway Rules Advisory 

Committee (RAC). 

TU and WSC sh·ongly support the efforts taken to date by OPRD, Oregon Parks and Recreation 

Commission and the Governor's office to officially designate the Nehalem River as a State Scenic 

Waterway. However, equally impo1tant to the designation itself, is ensuring that the related rules 

adequately protect the outstanding values of the designated reach. Specifically, the rules must be 

sufficient to "protect and enhance the values which caused such scenic waterway to be included in 

the system." Oregon Revised Statute (ORS) section 390.845. In the case of the Nehalem, such 

values include outstanding fishery resources, recreational values and aesthetic/scenic features. The 

designated stretch of the Nehalem River supports many different native anadromous fish species 

including one of the healthiest runs of wild winter steelhead in Oregon, spring and fall chinook, coho 

salmon and sea-run cutthroat h·out. Consequently, this area presents fantastic angling opportunities 

and attracts visitors from inside and outside the State to experience them. Many other recreational 

activities are supp01ted by the Study Reach including hiking, kayaking, rafting and camping. These 
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