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MODERNIZING OREGON'S WELL
CONSTRUCTION PROGRAM: NEW LAWS

As Oregon faces increased droughts and water supply challenges, there
has been a greater interest from the public in sustaining Oregon’s
groundwater supplies for current and future uses. As you know, one way
to protect existing and future groundwater users — your customers — is by
ensuring that wells are properly constructed, altered, repaired,
maintained, and abandoned. The well drilling community is a critical
partner in helping us to reach our goal to protect groundwater resources;
only through collaboration and joint efforts of the well drilling community,
well owners, the public, and the Department, can we protect
groundwater resources for current and future generations.

The Department’s well construction program has struggled over the years
to protect groundwater resources and to serve well owners and the well
drilling community, due in part to limited resources, inadequate funding,
and inefficient practices due to our statutory authorities. In 2016, an audit
by the Secretary of State found that the agency was understaffed,
overworked, and without a plan and made a number of
recommendations related to groundwater and the Department’s well
construction program. The 2017 Integrated Water Resources Strategy
identified a need to focus on the well construction program. In 2019, the
Department developed its 2019-2024 Strategic Plan, which called for
modernization of the well construction program, including increasing
inspections and well log reviews as a key objective to “increase
protection of public safety and health.”

The Department began meeting with a group of members of the Oregon
Ground Water Association (OGWA) in 2018 about potential options to
address some of the challenges associated with the well construction
program. Initially, we struggled to find consensus on identified issues of
concern and the efforts between 2018 and 2019 ultimately failed.
However, in 2020, efforts were renewed and the group recognized that
we had some common goals: (1) to protect groundwater resources and
well owners, and (2) to enable the Department to create a fair playing
field for the regulated community ensuring that responsible drillers
following the law and protecting the resource were not at a
disadvantage.

This led to countless hours of work with the Department and volunteers of
the OGWA listening to each other’s concerns about each side’s
proposals and thinking outside of the box to try to identify solutions. The
volunteers from OGWA included several well drillers as well as members
from the water treatment and consulting community. Other stakeholders
representing water users and conservation groups were also
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Modernizing Oregon’s Well Construction Program: New Laws - continued

interested in the legislation and were involved in
the negotiations, reflecting an increasing interest
in the management of groundwater resources.

Based on the negotiations, the Department
introduced legislation. Throughout the session, the
Department worked with the OGWA legislative
committee and other stakeholders to improve the
bill to reduce impacts on the well drilling
community, share concerns about proposals, and
work to find opportunities to improve the likelihood
that well construction deficiencies are identified
early to minimize the longer-term burden of
responsibility on well drillers. The negotiations
resulted in numerous changes to the legislation.
After countless hours of work and many efforts to
modify the legislation to address concerns, House
Bill 2145 (Chapter 610, Oregon Laws 2021) was
passed by the legislature.

Passage of House Bill 2145 is the first step in the
Department’s efforts to modernize and increase
efficiency within the well construction program to
prevent well deficiencies that can lead to
contamination or waste of groundwater, to better
protect groundwater resources for Oregonians,
and to give the well construction industry timely
assurance that their work is being performed in a
manner that is consistent with State requirements.

The Department looks forward to implementing
the bill in order to improve the program to better
serve well owners and the well drilling community.
We recognize that for some well drillers, the
changes will be significant. We will do our best to
help you adapt to the modernization of the
program and to understand the changes both
before, and after they occur. We ask for your
collaboration, and hope that along the way you
will work with us to help us to identify and
understand if something needs to be changed so
that it works better for everyone. Please know
that while we work to modernize our systems in
service to the public to sustain groundwater
resources for current and future generations, our
goal is to not make this process overly
burdensome; rather we will work to streamline
new processes as much as possible to reduce the
impacts on your operations. We hope that you
will be our partners in this effort, and we are
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committed to working with you and hearing your
concerns and suggestions along the way!

If you are interested in helping us implement the
bill, by serving on any rules advisory committees or
workgroups that may be formed, please contact
Travis Kelly at (503) 302-8618 or
Travis.N.Kelly@oregon.gov.

A Guide to Oregon’s New
Well Construction Laws
(Chapter 610, Oregon Laws
2021)

There are more than 250,000 wells in Oregon, with
more than 3,000 new water wells drilled each year
on average. In 2020, 9 percent of the newly
constructed wells that were inspected had a
deficiency, and the Department only had
resources to conduct technical well log reviews
on 15 percent of the well logs. For new wells, the
Department typically only has resources to inspect
around 30 percent, which means that deficiencies
on uninspected wells are left unaddressed. This is
concerning considering that roughly 1 out of
every 10 new wells appears to have some type of
deficiency.

In brief House Bill 2145:

e Seeks to reduce deficiencies proactively by
ensuring well drillers have the necessary skills to
properly construct wells.

¢ Maximizes the effectiveness of current staff at
the Department to better serve well owners
and well drillers, increasing efficiency while
minimizing the impacts on the regulated
community.

e Helps the Department better protect the
groundwater resources for current and future
uses, while ensuring a level playing field
among the well drilling community.

e Expands the Department’s resources to
identify well deficiencies through technical
well log reviews.

e Helps well owners whose wells used for
household purposes have been impacted by
groundwater level declines, natural disasters
such as wildfires, or who are lower or moderate
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A Guide to Oregon’s New Well Construction Laws (Chapter 610, Oregon Laws 2021) - cont.

income and need assistance in repairing or
replacing their wells.

e Helps facilitate abandonment of wells, which
can pose a safety hazard to people and risk to
groundwater resources.

Below is a more detailed look at what the new law
does.

Requirements of New Law

Background

Continuing Education:

Extends the continuing education program sunset
date from 2022 to 2030. Modifies representation on
the Continuing Education Committee to include
members with public health or water quality
expertise, and worker safety expertise. (Effective
January 1, 2022).

Well Driller Skills to Prevent Deficiencies:

Ensuring well drillers have the skills to properly
complete the work benefits both well drillers and
well owners, by proactively reducing the likelihood
that a well construction deficiency will occur. Prior
to passage of the bill, the Continuing Education
Program was set to sunset in 2022 and its small size
limited representation and resulted in difficulties
meeting quorum requirements.

Welding:

Requires completion of an arc welding training,
professional certification, or proficiency test to
obtain a new license. Allows the Department to
require an existing driller to complete an arc
welding training, professional certification, or
proficiency test, if a welding deficiency is found.
(Operative July 1, 2023).

Well Driller Skills to Prevent Deficiencies:

Improper welding and seal placement can
contribute to contamination or commingling, and
potentially the need for costly repairs. Welding
training or certification can help new and existing
well drillers learn or improve welding abilities,
reducing the number of welding deficiencies and
the potential for enforcement action.

Technical Well Log Reviews and Supporting Well
Construction Program:

Requires the Department to conduct a technical
review of well logs to assess for deficiencies and
compliance with construction standards within 120
days of well log submittal. (Effective July 1, 2022).

Requires well drillers to submit the exempt use fee
and map along with the well log, to maximize
existing staff for well log reviews. Increases start
card fee by $125 to $350. (Effective January 1,
2022).

Budget law (complimentary to HB 2145) also adds
three General Fund positions to assist with technical
well log reviews and follow up on deficiencies.

Timely Identification and Correction of Deficiencies:

One way to spot potential construction
deficiencies is during the technical review of the
well log and to further investigate inconsistencies.
The Department has not had the staffing capacity
to conduct a full review of well logs and provide
adequate follow up on potential deficiencies.

Currently, one person is dedicated to collecting the
exempt use fee and map from landowners, who
often have difficulties completing the map and
express confusion about a fee after they have paid
for the construction of the well. There has not been
a start card fee increase since 2009, while costs
have continued to rise leading to insufficient funds
to pay for existing staff and services. The well
construction program has in the past been primarily
supported by fees, with very little investment from
the General Fund.

Changes to Start Cards and Well Logs:

Requires start cards to be submitted between 60
days to no later than 72 hours before work begins
on wells and provides that the start card expires if
work does not begin within 60 days of submission.
Provides exceptions to the timeframes including for
wells drilled on the same tax-lot, water
emergencies, and casing height adjustments.
Allows waiver of timeframes in exigent situations.
Requires notification on day work begins and

Timely Correction of Deficiencies: Efficient
Inspections

The well driling community relies on the
Department to ensure a fair, level playing field. In
order to do so, the Department must have the
opportunity to observe and inspect work
performed on wells. The Department needed to
improve its ability to conduct inspections efficiently
to maximize these limited resources. Currently, the
Department does not know when actual work
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A Guide to Oregon’s New Well Construction Laws (Chapter 610, Oregon Laws 2021) - cont.

Requirements of New Law

Background

notification at least 4 hours prior to seal placement,
if seal placement date different than on the start
card.

Requires on start card, the GPS location of the well,
owner information, proposed construction start and
end dates, and to provide estimate of day on
which seal placement will occur.

Requires the bonded driller as well as those that did
the work to be identified on well log (driller and any
helpers).

Allows Department to apply to a court for an
injunction if a person has engaged or is engaging
in an activity that violates well construction laws.

Clarifies that a start card and well log is required for
individuals constructing their own well on their own
land.

(All above: Operative July 1, 2023)
Requires electronic submission of start cards and

well logs by July 2024, unless waived. (Operative
July 1, 2024).

begins or when seal placement will occur, which
makes it difficult to plan well inspections and to
conduct them efficiently.

Well locations are not always accurate or specific,
requiring some time to find wells. Further, the
Department often has difficulty contacting the well
owner to seek permission to inspect after work has
been completed. Cumulatively, these factors
hinder well inspections.

Without well driller information on well logs it is
difficult to identify patterns in deficiencies and
difficult to track when helpers have met licensing
eligibility requirements.

Enforcements involve legal processes that take
time and during that time, wells can continue to be
drilled.

The Department has required individuals drilling
their own wells to submit start cards and well logs
and associated fees, in addition to the landowner
permit; however, the well driling industry wanted to
make this clearer.

Mailed start cards may not be received timely and
are sometimes not received until after the well log
is received. Paper start cards and logs also require
manual data entry by department data
technicians.

Well Repair, Replacement, and Abandonment
Fund

Establishes a program to provide funding
assistance to repair, replace, or abandon deficient
wells; repair or replace wells used for household
purposes by persons of lower or moderate income,
or in areas of declining groundwater levels; to
abandon, repair, or replace wells as specified in
rule to address water management purposes; or to
abandon, repair, or replace wells damaged by
natural disasters such as floods, wildfires, or
earthquakes. (Effective January 1, 2022)

Budget Laws: $100,000 in General Fund was
deposited into the fund along with $2 million in
American Rescue Plan Act funds.

Provide Assistance to Well Owners

Owners of deficient, damaged, or aging wells, or a
well impacted by declining groundwater levels,
may not be able to afford to pay the costs to
abandon, repair, or replace a well, which may
serve as their source of water for household and
drinking purposes. Wildfires and droughts have
further exacerbated challenges.

Continuing Education
Committee Seeks
Candidates for Membership

Because of legislative changes included in House
Bill 2145, representation on the Water Resources
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Department’s Continuing Education (CE)
Committee is being increased to include one
person with expertise in groundwater quality or
public health and one person with expertise in
employee safety (Effective January 1, 2022).
Currently, the Continuing Education Committee is
a four-member body appointed by the Director,
and comprised of three individuals from the well
construction industry and one person from the
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Continuing Education Committee Seeks
Candidates for Membership, cont’d

regulatory community. Adding two additional
members will increase the diversity of the
committee and help to meet quorum
requirements in the event of an absence of a
committee member.

The two upcoming positions available on the
Committee will have appointments beginning
January 1, 2022. The term of office for each
member is three years. For those who wish to serve
on the committee, please submit a letter of
interest to:

Thomas M Byler, Director

Oregon Water Resources Department
725 Summer St NE, Suite A

Salem OR 97301-1266

Letters of interest will be accepted until November
15, 2021.

For additional information, please contact Buffy
Madrigal-Adams at (971) 287-8305
or Buffy.M.Madrigal-Adams@oregon.gov.

Staff Update: North Central
Region

The Water Resources Department is excited to
announce that Shaun Finn has joined our team as
the new North Central Region well inspector. Mr.
Finn replaces former well inspector, Erik Thomasser
who now holds the position of Umatilla River
Coordinator in Pendleton. Stay tuned for the
January edition of the Well Said to learn more
about Shaun and his work in the Field Services
Division. Shaun Finn may be reached at

(541) 969-9896 or Shaun.P.Finn@oregon.gov.

Lucky Pooch Survives Fall into
Old Dug Well

Tommy Laird, NW Region well inspector, was
notified in early September that a golden retriever
had fallen into a dug well located inside of a shed
in Beaverton. The landowner had been doing
yardwork while their dogs were running around,
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enjoying the sunshine and chasing rats—Iiving
their best dog lives. Suddenly noticing that one of
their dogs was looking around with a baffled
expression, the landowner began to investigate.
Right away they would find their beautiful golden
retriever, Calvin, at the bottom of a 20-foot-deep
dug well; standing in roughly 4 feet of water. The
Oregon Water Resources Department worked
with the landowner to properly abandon the old
well. Even more importantly, lucky Calvin is still a
good boy; happy, healthy, and chasing rats.

Improperly abandoned hand-dug wells pose a
physical threat to landowners, their family &
friends, and of course, their beloved pets. Contact
Travis Kelly, Well Construction Program
Coordinator, at (503) 302-8618 or
Travis.N.Kelly@oregon.gov for questions related to
well abandonment.

Oregon OSHA'’s Temporary Rules
for Protection from Wildfire
Smoke & Heat

Oregon OSHA’s temporary rules related to wildfire
smoke apply to employers whose employees are,
or will be, exposed to particulate matter in wildfire
smoke while working. The index Oregon OSHA
uses is based on a measure commonly referred to
as PM2.5, which includes patrticles that have a
diameter in micrometers of 2.5 or less and can be
seen only with an electron microscope. The
threshold of this rule is when the PM2.5 equals or is
greater than 35.5 micrograms per cubic meter of
air ug/m3 (Air Quality Index (AQI 101)) which can
cause adverse health effects, especially for those
who might be extra sensitive to air pollutants. Here
are three ways to determine current Oregon AQI
and PM2.5 levels statewide:

e AirNow Website: https//www.airnow.gov/

e Oregon DEQ Website:
https://oraqgi.deq.state.or.us/home/map

e OregonAir (DEQ) app: Search for the free
“OregonAir’ app in your app store

For more information regarding the temporary
rules related to wildfire smoke, please visit: https://
osha.oregon.gov/Pages/topics/wildfires.aspx
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Interested in Oregon geology? The Oregon
Department of Geology and Mineral Industries
(DOGAMI) statewide geologic map has been
added as a layer to the Well Report Mapping
Tool. The new layer, which must be turned on to
see, was added along with Geology, which has
been added to the identify tool. In order to
access this new information, you may visit the
following link: https://apps.wrd.state.or.us/apps/
aw/wl_well_report_map/Default.aspx

4 | Identify Layers Bookma »

Turning on the geology G - well Reports
information layer is easy.
Here is a brief explanation
on how to turn it on: Under
the “Layers” tab, toward the
bottom, is a check-box for
“DOGAMI Geology” -

& [='Wildfire Extent

s + Other Boundaries

check the box (see figures d $iimci R
below). Keep in mind that ol i R P R
€ : P g Tax Lots Calvin -Survived 20ft fall into a dug well
you may need to refresh & PSS
) DOCAMI Ceology
your screen to see the
added information. IR
L+ - Croup/Terrane
In the Identify tool, there is a new tab called Geology:
identuty e Jacema » Switch Basemap
stance 1 Fe: v @D DO n u t mges [ T ———
St R
Cenera i Rules Ceology  Hydrography ‘E’.‘" s
Ceneral et -e:: a ¥ sk .
aze Moocans L Mom ST
e (O — = :
Rock Type basat e
D script=on Eanat a0 bata 't andente live

‘owh TN ™ oAt widely Dntribted
GEOMOGIC WWT i T Pacific
Rorthrart it Wi, ool v s fioas
were mmense (Overing large
party of eastern Oregon and
WALR AGIoA Ard weilers ans
o veveral Poms traveled ower 400

Ctaton Seanton, DA Asdersan | L
Camp VL Fooper PR
Taubeneck W H_, and Wright, T L
1641, Seconnainsance Cocloge
Map of tha Coburs bea Brver farat
CronD. Northern Oregon And
Western idaho Tevton va U S
Caciogical Survry ODoenFie Report
-9

unk Morg i

Fas'n

Faut Tyvpe

Faut Cwrection

ODASEAL & L ASCADE RANG [

Please contact Travis Kelly, Well Construction Program Coordinator, at (503) 302-8618 or
Travis.N.Kelly@oregon.gov for questions related to the new geologic layer.
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MORE PHOTOS FROM THE FIELD...

i LB T S TS TS T

Eoui e PR TR  ST

Southern Oregon wildfire destroys drilling rig
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Tommy Laird, NW Region Well Inspector
reviewing the construction of a well
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Well Construction & Compliance
Staff Directory

Kristopher Byrd, Manager
Kristopher.R.Byrd@oregon.gov
(503) 991-2470

Travis Kelly, Coordinator,
Well Construction Program
Travis.N.Kelly@oregon.gov
(503) 302-8618

Ladeena Ashley, Well ID
Program Coordinator
Ladeena.K.Ashley@oregon.gov
(971) 287-8218

Buffy Madrigal-Adams, License and
Compliance Specialist
Buffy.M.Madrigal-Adams@oregon.gov
(971) 287-8305

Linda Walker, Well Log
Review Coordinator
Linda.K.Walker@oregon.gov
(971) 287-8201

Scott Kudlemyer, Exempt Use
Program Coordinator
Scott.B.Kudlemyer@oregon.gov

(971) 287-8360

Enforcement Section Fax
(503) 986-0902
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Region Office Directory

Western
Phone: (503) 986-0900
Fax: (503) 986-0903

Southwest
Phone: (541) 774-6880
Fax: (541) 774-6187

South Central
Phone: (541) 306-6885
Fax: (541) 388-5101

North Central
Phone: (541) 278-5456
Fax: (541) 278-0287

Eastern
Phone: (541) 523-8224 x231
Fax: (541) 550-3898
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